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Loboggomm gMammds) s 3abmblb ol oggdb.

Lonb@gFgbms, GmM3 byzLyMgmdn RsbgMnm dobamsdo g3bgwgds Modwgbndg dmbs (3930,
mdgmms dobggomsz asmzzgymo 3abybaolbdagdmmds gan@nco d3gmgmmdobal, bo-
boggomm gMommdals dgomm d0dygbgdmal gomms, bbgs msbssdbEmnmgdmgdbsg ggobmg-
dom. gho-ghmo bggbyyMo 0bym®Is@mmoa, Mmdgmoay ssbEGNMoL, MM xanRYMo d33my-
mmdobol Lobbmo ogEads dbmmme baboggomm dMammmdal Mdysmme 303Ygbgdgmb, ng3g
dommomgdl: sbsMBgbgd0 30 assnboosb bymBsobodMmsemb.” basglh (36mdslb gbzgdoom
300093 9 06xMMISGMMMs6. Jobo mddom, oy xanRYGo 33zmgmmdol EMHML ygzgms dons-
49693L gGommdal dmgemmb, 333mgmmdobsmzal gomgamabbobgdymoa 3obmbabdggdmmds
dbmemme boboggmamm gMammdal 808496989 og30LEM9ds, 865MRBdA 30 3obmbl 539896
bmmme  bgemBobodGmomlb  aswoboom, mommgmmoe 5 dGmbob  mEgbmdom.® 53  0b-
BmMEAH3sGMEA0L Jobgmzom, godmeol, Gm3 bgmRsbadMmomb abmns dbmmmm 3 33mammdals abs
®3b553bENMmMgdgemn, Bmdgmo(y Mondg FMommmdal (sGaboboggoommb) dosygbgds dm jmmmb.
s, mRodMob dobomomsz godmeol, Mm3 bgmbsobodMmomlb 03539 m©gbmdoo abool ol
056503bEANmgdgmo, HmIgmoz  domosb  358oMd, bosy  3bndzbgmm,  FMommdsl
30549698000 dm el

hg9b0 5bM0m, 59 o6 33593L boddg 333 gmmdedn 8bsdmbobomgmdabomgzal obmbals-
3390mmbobmob, mobsdgmmag gogqgdom, MmEaLs KaYBYMo 333mgmmdaol mommgmmo

056553bEANmgdgmo (dmomm 3zzmgmoi s bbggdas) 833mammdabsmgol gsmgsmoabbo-
bgdmma 3mbemom 0g98L 3abggbl o 0bxgds Rsgbom obsdayymmdn dabo dmbsobormgmdals

bamobbol mebsbmBngFom. smbndbmmon 3mbso398980L dabgmzam,bgmBsbsdmamlb boboor 5
dOmbolb gosbs, Rzgbo sDGMom, o6 6036s3L 333mgmmdabsmzol oggboma bgboo 3o-
Lybobdggdmmdsl. bggbyMmgmdn  333mgmmdabsmaal  3obybobdggdemmds  gmmobbdmdl:
LogoGmgdobsl mgsbol gobadgbsls dnEnbdogdal 0o300006 sboznmgdma, Lobbmob gobal —
»003b0LbEmoL® go@obrsl, ,Moanl 836360[)“,12 ,,30633b08363Qm36b“,13 9.b. ,,BQ@OSL)“,M yONO-
30b a0m03935L“."° ymggmogg gb 3o bmmme ©s dbmemme bLsbogzoomm dMommdol 30d-
49bgdgmb o ol sbemm  boomgboggdl g3obMgdom, bmmm Lbgs mobssdbmnmgdmgdals
dmbobomgmds 33530 o6 BobL 09, 94gsb go3m3nbafyg, 56 dgadmgds d3zmgmmdabamgal
35m35m0obbobgdnmo Bgbom oo 3obyybobdggdmmdady Logydsto. bgdmo Rsdmmgmoamo

? %omodady @., 8obomgdo bgbamam Rzgmmadam bLoBsGmombyg, gmbmaMegamma Gagmmo, 1988, 41-42.
1%896580850m0 K., Bsbomgdo bygba@am Bggmmadom baBoGmomdy, jobmadogamgma Gggamma, 1988, 75.
1 mBosn®a s., 30680 56 J0g0, 6/5, gMs-gMommds bggbucgmada, 57.
7 Gogab ggbgde” 833magmmdal bsgdgdy BbaGgms BgFoagdalb Logdsme Gorgmo @s bobaFdmago 3Gmgbos,
HmBgmo(z bggbaEnmds ,Hxamds” 394865, Bmam&(z Labbmal smgdol sm@gMmbsGonma 8gdsbodTa. Magal ygbgds
>9Mbgdlb dnMabdngdol s sG301 adgnsmom d3zmgmab by, GmBgmaz Moglb 1ygbgdlb 8mgmmmmal dbamgh oo
Loomobasme JgobEmmgdl Fsbmeb ©s3o3d06Mgdmm ygzgmes Immbmgbslb (sbggg dgMoggdal 3GMmzgbol Lbgs 3ma-
3mbgb@gdL), 5bg3b Lobbemal smgdal me300056 5(30mgdslb s N MMAbS s bobaMmdmaga domabb3gznl 393w
bgds AboMgms badmmmm Jgfnggds. Mogab ygbgds amemobbdmadl ymggmbmoamman smd8nm omgb (gb 1bos agmb
Am3g0dy Eegmds) Imgmnmal mgsbobsmgal 333mgmab 8ngH bsgmagal gogbagbols, babsd o6 Imbogds dbsgms
Lodmmmm Jgfoggds. sbggg sMLgdmdlL bbgssbbgs babal Gogn, Gmgmmss 333mamab bsmgbaggdo ghmxgMosw
b0sb dmgemmol Bomgboggdl. gbgbos: bagzstm Mogn, baddm Mogo, bogom Mogn, badsdom Mago, bam Mogo.
B 30639bs8yMgmm® — 8mgammol bamm(39380 (,x35080%) 833mgmabs s 8mgmamal 3odsBgomgdal, J98wga
szobnb 6936980l 3g60g9dal (396198mbasma. 30Gdgbadygrm 833mgmal dgdmbamag gdmama(s &oMogdmms.
»30@030" — 833mgmal sbmmdmgdal 8ogH 3m mamal sbmmdmgdabsowdn bamMab asbggs, Mo gobbsbdmg@ama
BqbLgdab Igbemmgdsl ameabbdmdl.
B o050l gomaggds” — Bbstgms badmmmm Jgoagds, o gbsdmms, 833mammdaesh dMegsmoa soggmo Bmal
393ga ImAbosmaym. mog0ob gomagzgdal (39698mbasmol dg8gy Ladmmmme Bywgdmes ymagmbmon®a Gogol
496905 @ 333mgmob bomgbaggdobamgal 3mgmmmal bocgbagzgdolb 0dsmo 358 030L gomogdemads.

10



Zsoﬂoﬁ/m)@o[; zyg(ﬁbbgg)n, Nel, 2009

3mM33mbg6@gdal dgbmmgdsdn Ms0dg Loboor GM3 RsMormmoysbgb sMsbobozgmamm dn-
mmdob 803Ygbgdgmn 56553LMMmgdmagda (Msbssdbmmmgdgmo), oo 039G gL, Bodmdm-
doemngm 300m30L 83 3m33mbgbBms 333mgmobasb edmyyzomgdma dgbMmmgdal gommoy-
dmads, dbmmme 35d0b dgadmgdmes g39LoMdMs 338 MebssdbEmmadgmms  333emgem-
dobomgol aagbomoa Bgbom 35Lxbobdggdmmdabs s Mebsdmbabomgmdady, mabsdgommagy
2539300. 0b0bo >M(3 Lobbab smgdal Md0g]Ggdo brgdnsb.'

OmEgbsE  RAPBYO0  333mgmmdol  OHmML  3sbybolbdggdmmds  Fbmmme  gMo
®0b053bENmMgdgmb g30bEMgds s bbggdo sfogomom 3obmblb o 539896, gL, Bmam(s -
0gbBbal Jgbobgd dmbs(393096 8393306000 536036901, Mobsdmbabomgmdols nbLEG G-
&ob bLEnmo 0gbmMomgdss. bazbyMmgmdo xamBnEo 333mgmmdabsl 3Mobobojgoamm do-
mmdol 808Yq69dgmm 56508LEMMgdgmoms Bngcm bgmBsbedmmamlb go@abs, donbgosgswm
03obs, ®™3 gb 333mmgmmdobamgal oagbamoa Bgboom 3sbybobdagdemmdsl o6 gummobbdmal,
05658mboboemgmdal  0BLEGMEOL  03bmEMaMgdsl 339 oMo  6adboglb. gog@os, m3
363bobogzamm dMommdal 30dygbgdgmo msbssdbEmmgdmado Jmbgdfng bodrey@l (bge-
Robod@mmomb) abosb ¢dmsmm 333mgmmsb (Loboggmomm  gMommmdob 30dygbgdgmmab)
96000 dmzmemob bobobssmdmgame dndstmnmon §dgmadol asbbmmsngmgdobsmaal. bgm-
RobodMmomom of oMol aomsbobown 333magmmdol ®sbssdbmymadmol dogfM doygbgdymo
sMsboboggmomm gMommdobomgol. 93 gMommdobomgol assobobol ngo (3om3g gomsnb-
000, bgmRsbedmmam 660LdngH dgdmbzgzsdo & dMmbs nym, dobgosgew doygbgdamo geo-
mmdol boddndobs. 13bndzbgmm dMnmmdalb dgdmbggszedas, HmEaLaE (39m3g smgdymoa o3
FGommmdobomgal, bggby@gmo ,Gxamon’, Gondy LadmonGoi 3o 96 oym gsmgzgsmab-
Babgdmmo, dobo 303ygbgdgmn 333mmgmmdol mabssdbEmmgdgma, bgmbabadmmomb, 5 dmmbal
mEgbmdoom, 350b(3 aswsnbmows. g. 0. bymhsbsdGmomb mEgbmdsl 8nygbgdmma dMammdals
L03dndy  SEaNM3EgdsMgmds 3 aobad0MmmMdgdes, Mmamms odMal ML bazbyGnmao
»ORDmaobmgolb” oym ©sdsbsbosmgdgmoa. sMdboboggmamm dMommdals 30dygbgdmagdo bgm-
Robod@mmoml dbmmme 35306 0bnwbgb, MmmaLsg Labozgoomm dgmgan @oEagdmes. ym-

39039 gL a39030d6Mq60bgdl, xam@m®o 333mgmmdobsl  oMmobabogzwamm  FHammmdal
303Y4qb9gdmgdl bgmRsbodMmmamlb obpg306930bgb 030b gsdm, Gm3 doo mogosbon dmg-

3909d0m, 3564 3399mbomom, bgmo dgmByzl (,bgmo Bom@mmgb®) 833emgmmdals Bowgbob.'”

' 8bg3gmmdsda oFss s@sbaboggmomm dGommdal 808ygbgdgmo ol ms6s8LbEHnmadgma, GmBgmacs Lobajzeomm
FFommdob 808ygbgdemal sbem Bomgbsgos s abgws 3g30@mEs Lobbmal smgdal 3msmm mdogd@ms b&gdo,
006053LAYmgdgema(g MM oG ymgaemoym.

7 LobGgMgbms, GME bazbaEnmo ,GHragmon”, bymBsbsdGmemb ofs Fbmmmeo RKanFnGo 833mgmmdabsb
360boboggmomm gHommdals 0dygbgdgma 333mgmmdol 056553LEMmMadgmo obows, sMsdgm ob 3aMmzbgds(s,
MHmIgmda(z 9Mobobogzoamm gMommds dmgmaemb baboggmomm gGommdol 30dygbgdmabogsb @edmejogdmawo
8noygbs, Lbgs MMLS S F0MsMgdsdn, oMs Mmam@ 80bds Mbss8LEMMdgmBs. bgszbmgmda bdatn aym
d98mb3zg39, Bmegbsz ogmomo 08 gMHnmmdal 8nggbgdowsb, GmBgmasy dabn boggmomo go8mabgas, astzzgmeo
Mmool 3980098 39033 dmEs. 01y 83 dMammmdal 80ygbgdol dgdmga, @agMomal goMea(3gemgdsdy, 3063y
Lbgos 8noygbgds 3ol gMommdsl, oboi oboos bgmBabsdmmomb. o. mRasyMalb Bobamgddn agbgmgds 3mb-
3M9&mo 398mbggzs, Gm3gmoaz vsbENMgdL bgdmm mdmmb: gM™8s 505805685 8gmEgl Bnsygbs FMommds.
3563390 EMmab 393mga odsfomgdmma goMmsn(335ms, s dMammdal 808ygbgdgmBs Moma aobaibows,
3abgbo gam daba 333mgmmdabomgal 08 Im@ogom, M3 goMms3geamb 8ol d0gM dMammmdalb daggbgdsdwmyg ndogy
s@anmdl sy 3Jmbas Lbgs gMammds 3oygbgdamo, HmBgmaz sRoMmJws s gobws odMamanl goMms(33omgdals
80bgbn, 8oL B0ogm Boygbgdmmo dMommds 30 03603369mm ogm s 3ol o dggdmm, odMomal gommsgzomgds
a03mgbgos. Logdolb LobodsMmmm gobbagabsl 356 gl megobo 3mbozas Goom 3G, dbgzy ogMarol
339Mbomds saommdmngds gJoddss esabEn@s gb o 30@m3 LabsdsGommmad (,Gxmm8s") ago gosdsmmems,
083> 5 dEmbs bgmBabodmmoml  gomsbos ©os30LMs (5. mBosmo, dofswo sfdagn, 6/7, dMs-dMommds
bg3byEgmdo, bgmbabgma, 82-84). gb dsgomoamn(y 58@30(39L, BmB bymRsbedMmmaomb asmebos 833mgmmdabamgals
2300m30mabbobgdama Bgboo 3sLbabdggdmmdal o6 60d6sgl. bgmBsbasdMmmamlb gowedbogmo 333mgmmdabamgol
20035mabbobgdamoa Bgbom 3sLmbabdggdmmdabsgsb LEMmos® gomsgabygmes, ab oM asbobbyms, Gy Mogo
my969300 ©d bbgs. Gmame(z Rsbl, bgmBsbedmaml bagba@mgmda 85306 abwowbgb, Hmoabs Bmgmaumb, be-
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0309bs, byzbyGnmoa ,Oxymo” gamBno 333magmmdaobsmngols 3abmbalbdggdmmdsl
333mammdal gdnomme Rodrgbl s30bM9dL, dbmmme dob ggemgds d33mgmmdal dgd-
0b393530 ,OERYmon” gomzgamabbnbgdmmo Lobbmolb gosbos s Lomsbswpm Bgbgdalb oc-
LEYEMYds, MO(3 »m030L gomozgdom® bLBmmegds (5 3mddgEgdlb 3Mabzn30: ,Lobbmo byl
dmbogsb®), o33, 93539 MM, 3sLbabdggdmmdol aomgdy oMz oMababoggoomm do-
mmdol 303y969dgm 006553LEANMgdmgdL BmggdL (Abgrggmmdsdn sMss 83 gMommdobamgals
353350Lb0bgdnma 3sbmbolbdggdmmds). hzgbao sbGH0m, o4 bLoddg agedglb Mobsdmbabommgmdals
9Oma3560 Mg BmAIsbmab, ™sbsdgemmgg mzsmmabgogom, ©obsdmbsbamgmdals
0bbLEOGNGL omag Robobobmsb, Mmogbsi MbosdbEmmmgdgmo abyggds, odzs dob o6
930L6985 03 @obsdaymabomgal (88 dgdmbzgzedn 333mgmmdabomgal) gomgamalbnbgdymo
Bgboo 3obnbabdggdmmds, Gm3malb Rowgbsdas bosbolb WInsmm 30dygbgdgmmsb gfMmaw
dmbobomgmds, ob¢ MmBmal mebssdbMmymadgmaz oym. Gmamey BabL, Lobdmasmmgds
00g303Lb 5Mobobojgoamm dMammdolb 303ygbgdgmo 8bssd8LMmadmadol Bamoamlb ©sbs-
doymgdMngn 399a0b oamdsdo s basbol ydnsmme 303Ygbgdgmmsb gMmo LagoMme
300hbns 3300 @abgs bymRsbodMmamb goabogznbgdom, ovyd(3s ndal godm, MmAd 333mgemmds
s dogemo Mogo Lbgs obsdanmadabs 396dm gmod@ob m3z0bgdgdal do@ogdgmba 56056 o
LodaMmomdyg oMbgdomos mdagd@mn dgmoibgol 30063030l gogmgbs (Mmogbag dmagatns
dggan @ 3mbiMg@mmo obsdsymabamgol 3sbyybl dbmemme obsdsymmgdmogn dgoganl
Mdnomm a53mdbggzo 0g98b), Asdmysmnds 0365dmbsbamgmdals bgdmo Boblbgbgdo ggm@ds.
05653mbBsbomgmdal abLEBGMENL Mebsdgommagg goagds donbs 39330Mmgds Labdmgswm-
900b 809 333mgmmdal s Lbgs ©bsdommgdal Logsmm LadoMmmamEsMmmggzgdem omJdsb
5 mdngd&mMo 3gMa3b30L 3M0b(3030L Lydogd@Mom dgzmasb. byzbyMym LodsGmamdn gb
3Mm(39L0 Ibmmme bobyob dpgmBsmgmdadn a3bzwgds.

LEMmos dgbadmgdgmos, bowsgm gedboamaym bLobogzoomm gMommdol dndyg-
69dmolb 30bomds. Moasbsz d33mgmmdobomgal 3abybalbdggdmmdalb o306 530l mgom-
LoBENLom 535 gowsdbyzg@n 360d36gmmmds 3Jmbos, brgdmes ogn(3gds 0dab asbomMzzg3ewm,
dgemal Gmdgemds 3mbabomgd dosygbs dmzmeymb babozgoomm dfMommds. o. mRnsn@al
3obomgddn Msdgbndy 3Mb3Mg&YMm Rod@L 3b3gdnm. gMm-gHma (36mds sbgmas: ,a@mge-
do@omombo dnmmdo ©s0dMs s FMommdobogsb aoMmmon(zgams gmgmo gogms (3s@o0-
mombo). dobo bagMgzn LasMamom (baagm) gobws, hmbjomsn s nMagmng (3nMmazgmgdos)
036AdmEbgb: oMo 39635 bogMggds dmzms, oMs dgbdom. Mxmmds bogofMasmb gozo Yorgome.
356 16 3o(30 bgem 35030000 5 ©30Q0(35. MO30 ©9EM BMbJssb. " gmmg dgdmbggge: ,Bbemdals
Mmb gMommdal dgmgasm 3m330s mogads s@edmmo..... Job LaMs bymoa gMammds. mo
gGommds mogdn. me3d0 gMmndgmEal sbemm LoMs ©s domnsb obybgds...... 0dsb
bogtgzgdo LfoMms Lmggm dogdo dbmzgFgd doxngsm ns0bogsb o gMwsbda J(3bmzmgd
35300 Bogonbogob. oboboz mogsbonbogsb mMogzg 0y3bgb bogmgznsbgda... dmmmb maogsbs
35MEs0(335ms s baddg asn®Bgzgmo oym, 30bdg Mbws dgzeMmmbomoym ma3Lobbemn, 3ol
@Mbms gygbs Mngn o ©adEgsmaym dgmeggwe. ob 3o gonggl, Gmdgmds bogmagzds dmgzme..,
3og63 30ba56 0gm gb O 3MNYMN, dSMM 0(3MEbYL. dgogsMs MxMmal 353960 s Bogdob ggazn
Mogzomgl: sognzg, ®m3 ab dgbo bogMgzn o6 ngmam. Bodod gumsebal x30Mdn gazo 396
35890 5 bogge: g o6 ga(30, Mm3gmo bagmMagzn ogm Rgdn @s3Bmmom. doxgngsm 053 3o mgge:
39 @og0g0 (353, Mm3d Agdn bogMggn 3gmtg agm, Mm3gedsg Imgems, ol 56 nymgm. s0as ©s 053

Loggomm gMommdol gofs, Lbgs sGabobnzgmomm gMnmmdsz 94690mms doygbgdmman, Mmam (g 0dsgg dnmedo,
Amgbsg 8oL babnggmomm gMmammds 30oygbgl, sbgzg dgdmamda(s ((3bowos, gb 08 dgdmbggzedn 8mbogdmms, oy

Lobogzoamm gmgan babo jgmamm gMammdal 8nygbgdowsb g6 3399mn pmmab 358m9a o©agdms).
18 mBosn@o o., 30Gs0 oM doga, 7/11, 8mbabbrgmds bgzba@gmda, bgmbebgma, 128-129.

12



Zsoﬂoﬁ/m)@ob zyg(ﬁbbgg)n, Nel, 2009

«19

doMmms  ©O0PN(3S. ... 053 3o30b  mogbobbemo gosngm.f” 83 mMogg dsgsmomowsb
ombobo  RsbL, Mmd 333mgmmdabomgal 3sbybl bmmme  Lsbozgoomm  gGammdal
303Yqbgdgmmn d39dw@s. dgmerg (36mdsdn 3oMEadnt oGl Jomomgdmmo, Gm3d bLobozgzwmammm

geommdob 808Ygbgdemal @oagbs sm30magdgmos 0dob gsbofzzggewm, o 300Dy Mboo
dg39Mbomnym magbobbmo, 30l ¢bos gygbs Mogo s sdastoym dgmsagzgw,” b gob xbos
98m 3abggbo d33magmmdobasmgals gomgemobbobgdmmo Bgboo, Moasbsz o3 sdmbsmowdn
dm@obommo  3m33mbgb@gdol dgbBymagds ammobbdmdl bggbyMgmdn 33zmgmmdobsmgals
503960 35bbobdggdemmdsl. Mmamm (3 AsbL, 30bndbymn agol goababyszgd o brogdmus
Lodgmoo@mEmm LobsdaMmommb 869y ,GHxgmab” dmbggzs, Gm3gmoa 080l godm, Gmd bLbgs
60039 38303909 gds 56 aym Labgdg, o30L goabobyzg@ow KoL 830G des dbatggdl ©s,
Mmame 3z 30039 (36mdsdn g303mRbms, 16 0bsdmgnzeommsb ghmoe (msbsdmgoagstmos
sbgmo oo MomEgbmds g56306MMdgdmmo ngm 0doom, HMI ©s3d 333mgmmdal bogdgdg nym
5 333mgmmdado 943308 0b0mgdl bgzbyGgmdn, maz0lb JoBmnmadol 8nbboom, doMomswsw, 16
00b33mR0(39M0006 ghme 9530(39000b906). 943308 9bomb Gosnm Mbos ©s73@ 3039006, HmMA
dob dogé 3nygbgdmmo gMommds Laboggomm 3G oym. o9y ngo Lomsbsme dgobMymgdos
goob ogmamb, 333mgmmdobasmzal gomzamabbobgdmma bgboo 3sbybobdggdmmdal magl
200000935, 09 S ©d ,®agbobbmo* Job goobogdms. mMagg dmygsboe dgdmbgzgzedn
LEmMge goob 35339mdoo oaNbes, oy 30b Mbs ©s30LMgdmEs 333mgmmdabamgal
35035m0bB0bgdmmo 3obybobdggdmmds.

o6 ngm gddmMaisbymo, xangn®o 333mgmmdabslb boghome 396 owagbomoym bs-
Loggoomm gMommdol 303Ygbgdemal gobomds. dogomoms, Mmgbai Mmebssdb&mnmadmgdo
960035690 30 96 83MOmMgobgb Loboggmamm FMommmdalb dnygbgdsl, sMedge mommgyemo
domasbo gHomdmogo 0mgdws basgmme®m mazdg 3obybobdagdmmdsl 333mgmmdady o
365300 omymys dob dogM Labogzgoomm dMommdal 8nygbgdsb. o3 @MH™ML mommgmmao

Rooogegdmes 333mymoe.

mEgbs dgdmgdgmo oym xangn®o 333mgmmdol 056553LMMmgdgmmagsb bo-
Loggeomm gGHommdolb d0dygbgdmol @oagbs, @obsMamgdmm dbotgl dggdmm, dy&n gdaos
6930b30gMm domasbdy, ode dsm dmEob bmemme ghmdg. 83 dgdmbggzedn bbgs omo-
boodbemmadmgdo 333mgmmdobomgol 3sbybobdggdmmdobogsb moz30byYBMEgdmEbgb. oy
obIMdmgdymo dbsmg ML gMmdy 9@ 00bss3LOmadgmdg ndngdws, 3oL ,Labbmo ©sg-
©gdmEs“. gMoma dmgmymal Ladsbybme, dgodmadmms dbmmmu gMonlb dmggmes, Moz ©sbs-
ool g0d@sl g0dmab3zg3s s Lodabybm 833mammdal Badwgbl 3 333egmmdabamgals
3obybobdggdmmds of og30bMgdmes. 3owgg Lbzs Mobssdbmymadmol d3gmgmmds 30
©535@ 9800 B0sbl 6036s300 o 830@M3 3obybabdggdmmdals godmdb3g30 nym. 3m33mba(znsl
30 obgom dgdmbizg3930 333mgmmdal yzgmes ebssd8LMMmMadgmn 03bsdMngMaw gomsnboaws,
9.0. 3060m3b9domd RanR0 3Mmmgd@oncom 5393w 3sbmbl gMmmdmozsw Remgbomo ©sbo-
dommobomzgal. mddnmob boommabEmsiome bazbymo abgmmds@mEal (36mdsl dmgadsbo:
»04) 3339 gdo 538mdgb, Rzqgb dmg3omom gMmam, 35d0b yggmes ghmbsomom oggdL 3sbybl
5 43gmadg dgadmgds abobbemmb obsmsemgdmmads, dogmsd obabbmagdl 9o msgl, msgals
30053960 @MML 30 yzgmes gsdmeal, Mmam(s 3(4)0)0.“20 dmmm gMads: ,ma30b gomsggdol
Mmb 30 yggms asdmeobl, GmamEz gMon” 60dbsgb LEmMgo 0dsb, M3 Lobbrmolb gobal
30obEs  yzgme msbosdbmmadmol dogH ghomdmongs bogds; dgmMg 0bym®ds@mmo
ABOM  SDNLEGYOL 98 3oMgdmgdsl. dabo ®gdom, GmEgbsi M 30Mmgbgdsl g30bEMgds
3obyboldggdmmds 333mgmmdobamgal, ,mo30 00bsdMo@ gonymys, bobgzemb 39 gomsgaboo,

1 0d39, 6/5, gro-gommds bgzbaEgmda, bgmbsbgma, 56.
* 3939@00 8., Bobamgda bggbay@mam Rggmmgdom LsdsGmemby, gmbmaMeganma Gagmmo, 1988, 42.
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babgzomb 8gmeg. Mogob ygbgdss Bgmasdmadzgdomss. s o 3oMasw Robl, HmI ymggmaszsmo
Jmbgdcngo Ladrey@a MebssdbEMmadmgdl dmmMal mebsdfMow oymas, ,Mogol ygbgdob® 30
abobo GogGogmdom sLEMmgdab — gMoc bgmb gfomn, 3gmeg Bgmlb dgmey.

83Mngom, MmEabag 396 ©0anbogdmms, xangn®n d33mgmmdol 3mbsbamgmagsb Gm-
dgmo oym Loboggoomm gMommdal 30dygbgdgmon, mommgmmo 0mzgmgdmes 333mgmm-
dobomgal 3obmbalidggdmam, 0335 Yzgms (39m-(39m 39 96 53930 3oLybl sbaMamgdaeals
b0bodg. MmamM(y ©o30b0bgm, obsMamgdam Ibomglb dggdmm, dgco gdos Fbmmme gfm
006553LGHMadgmbg,” bomm 3m33mbozos oo (3oem-(35mm3g 30 o Wby dosgbowsm,
365390 9MMIMn3z50. BoJGMIMZo®, 056553LMMmgdmagda 3sLybl 08900696 Gmame (3 go-
»0 bYdngd@o, — Mabors ghmo 333 gosnbEnEs, 03539l KbENELYL MobssdbMYmgdmgda,
dbmeme 08 gobbbgegzgdom, Mm3 gl goabsbswo oo ImMal MsbsdMoe bsbomeadmes.
09mgbowm, 833mgmmdal, Hmam® 3gMdm ©gmad@ob, Regbabsol dmsgstns 83 ©gmad@om
30ygb9dmmo b0sbolb sbsdmanmads, Madg o3 333mgmmdal Rowgbsda 3mbsboemg oMo
HomEabmds 5Mobont ao3mabals 56 sbgbl.

006053bENmMadmmdom hogboemn 333mgmmdobomgol 3sbybobdggdmmdol @s 30b-
960b Bgbgdo bbgs ob535maddy(3 36M(39m@gds. dogomomom, odMs-sbabohtgdol @Mmb
09 59603y 30Mmgbgds Imbobomgmds xanxm® Rbnddo s 30635 ©ongMgdmes,
FE0ommdob bbb nbns Fbmemme YIgsmme gMommdolb dodygbgdgmo. o9 RaNBYMO
Abmdobol Lbgomsabbgs oMo ogfaws g 3o(3L, Mmocmgmo sggdes 3sbybl dbmmme dabs
dogé  d0ygbgdmmo  gMommdobomgal. boomabE®sgome gho  3mbiMgdmm dgdmbgggsl
3m30896m o. MRosn@al dobomgdoab: ,30Msdgo bggbnEgmadn, bmggm Rbydsdo (sbmgHmdos
90 3350 dNmo 3530 — 39bsdg (3gbs@g obo babgma oym). dgbs@g x396do dmay-
3969b.., bagmbo Bm (3 snEM, gfo mgdsabgamgmb, bobgmao omggsb, s dgbs@ gl Inmmaw
dmabos (Rbmda dmez0ms). dnmemdo bLbzgdo RogMngbgb o dgbs@®g g0mo398 ©obFMos
babxFom. 396 ao0aql, 306 3368, Mo@asb Fnmmo gMmdsdse Fmbos s dgzMn bobgmgdo
BF0omgds. 3965893 ddodn @onygbs s FMammds ImamfAnbs. o3 dmememda dmbsboemggdo
Lb3gdoz o0gMbab gfMoa dgmMnbogsb o yzgmed omes, gob gobasb oym wogdamn o
bg3LEgmal Mrmmalb Jobgogzom yzgmed cmog-megal bogMgznsbl @esygbs s4ndn, dmsmhnbe,
obgmms s Mo ORYMIS ©odEM, ©Mdd3 dobzgb. bmmm dgbo@gb bogMggo gobws
LooMEaMmam. oMo306 o0 0dMamgdes, yzgms oMb 53dmdms — Agdash oM oMol dgbs@g
ogMomoam. 83 dnmemdo dmbsbomggdo 0ygbgb: dgMmns, gogmms, bmmmas, LyddsGo o
bbggda, Lym gHM0-8gmMal babmogszgda (d0dsdzamgdn). Mago gb BoagMgza LosMesMomw
adbs, a5056yms ©IGBO(330.., P30 y39mad ongnzs, LagMomeo dobigb byon dmbs
,b03oMmomn® 964y ,0M585.“? Gmam (3 3bgozm, yzgmed dbmmme msgol 30g doygbgdamo
FGommdobomgzal sgm 3sbgbo. Fbmmme g dgdmbzgzedn gobs gMommdob mdmsmm
303y9693mals 306smds Loogm s Mo 30 gb a35 G333 396 3oaby3z08)s, sFMmmsb Juwm-
mdo  dmbobomyg yzgms 306M8s gMomdmogsm  goesnbos o3  gMommdabasmgal  gomgo-
mabBobgdmmoa LodroyFn. 83 dogomomds (3ombobow bomdmaRnbs, MM @ogmal bgabyGmem
hggmmgdoo LbadsGmamdo 3960dm gmod@nlb dnbss@bo o43b. 333mgmmdol dbagsgbaw, ods(s
dmogomn 5dmAbos odfMnb dgogasw 30Y4gbgdmma basbals 3m33gbbacsns. Goz0o gMammdals
admomme  303Ygbgdgmon 3960 ©oanbs, dgbodsdabo  LodreyMob  goobrs  dmbrs
LemosGmma, Msdgbndg 3ocol dogm. dobo oggbolb dgdmbggzedn, dybGowm 0dsgg
LodEONML FbmEME JMMO goEsbENEs. sby HM3, Mmam(s 333mgmmdals, 0by ogMal EMHmL

! 0dgg, N6, 1977, 42.
22 56 80b sgobenmgb Bsmgbagdg, GmBgmacs g@obdagdolb mdogd@ms 86 g0 3gmoab.

3 mBos@o o., 30Mo@o oM Joga, badsdm 0babdgmmdgmmdal dgbsbgd byzbumgmda, bgmbsbgma, 1953, G399ma Ne3,
31-32.
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3obmbobdggdmmdal DmB8s  (goobobgmo  Jmbgdfngn LodbmeyMal mEgbmds) o6 oym
53m30®9d9m0 ©obsdonmal howgbsdn dmbsbaemg SoGms Mommgbmdady.

Jnomdolb @Ambsg ©8865ds3960 gommgdmbo 0943696, ©ogdMbgdnbom bogn-
a0 (56 30bo g33039mgb@ ol Jmbgds), sMsgnmama 360336qmmds o6 3dmbrs, Madpgbo 330
Rongbms 33 dbsdommb — gMmn oY) Me8gbndy. 83 3565 3bgem dgdmbggzedn oDome-
mgdnmb dggdemm, mommgnmobegsb (3om-(30m3g dmgombmgs bagyMoamol sbsbronmgds
(099 9F-gFm0 M3653mMbsbarmg LEYmoE 5565dEoYMgds bogdnMoaml, 35306, dybgdfngns,
bbgs 8365353900856 Bmmbmzbol gmgds oboMomadymb oo 3Jmbws). dgbadmme,
05653mbsbamggdL gBmmdmoagem 8gbsbmon@mgdabom bogyMmmaman. dmagatos, obsMamg-
b Bogmm 3gbadadabo mEgbmdal 3M33mbazns — Jmbgdcngn Labmon@o obsdsgmal dg-
©9as© 30ygbgdamoa basbabomgalb. dobmgzolb sMbgdoma 3603365mmds o6 3dmbs, gMo-gMmomn
05658mbobomyg goanbons 3ol 3m33mbansl LEMmo mEabmdom, o yzgms mobo-
dmbobomg bmmosmnma, 03539 MEgbmdoo.

3563390 3mba(393980 05653mbabamgmdal dgbobgd Lgsbymn Rzgmmagdoma Lods-
ool 3obamagdda(y a3bzmgds. 39Mdme, dbgoagmmdsdn 33043L 3. 39390l doge XX bLowy-
3160b 70-0060 Bemgdol dmemb doemb Dgdm Lzsbgmda RsBgmama doboms. (36mdommn anEob@n
39360960, dobamgdal Lbgs dgdzMgdmagsb gobbbgeggdom, 63nbws ogMowoymo 3nmboo
(3R0mmds 0bxym®mIs300b domgdsl bgsbo 0bgrm@mIs@mmgdobogsb. 3oL L3gosmyMoew bo-
bobbod 3gmbes Im3bsgdnmo ombggdo ©3bsdImMbsbammgmdals 0bLENGYGM6 ©s353d0-
900053 8 B396 0 ML dgagzadmos Memss 85063 gobaydHmm Mebsdmbabomamdal nb-
LEBYGD L3sby® Rzgnmgdom LodsMmamdn, LEmMg 3. 3gggmosl 83 dsbomgdol o3-
Loby@gdes. dom dabgzom, Msbs3mMbsBamgmdol nbbGoGNEo Lzsbgmdn g™ Rsdmysmo-
3989mo Loboo Bsbl, 3006y bggbaMgmadn, s, 3oMggm oado, 333mgmmdal o9 ogdab
0b053bENMadmal 3obyybabdggdemmdal gbgds.

bggbaEgmal Bbasgbow, LsbgmMdn KANBNO ©IBSToMEObIL sy bbgb Dasbal
mdomm 303Yqbgdgmb o 3sLybobdggdmmds LEmMgE 3ol g30LMgdmes: 3oMggem Mogdo dob
obobbrgdwbgb, bmemm JgMoagdolb Jg8mbggzedn Bmmob? aswsbrs 3sb g30bHgdmes (Mogab
bomgboggdmob gMmo). dogomomam, gfo-ghmoa L3sbo nbgm@mBsGmmal aob3sMGgdom, Lo
30M3s 3o(30L dmbogmogem ob abagMgmom sbrmmdgma Bonggebs s Asnnbgl ©sbsdommo,
dmM3900 (a30M0b30Mgdma dbomggdalb dogfm 3mbimgdmo bogdaob gobombggem sGRgymo
39000&™mMgd0, bLodgos@mEmm bobodsMomb Imbsdsmmmyggdo — a. ©.) 30Mg9m Mogdo 0dal
©503960L  (300mmd696, gobo bgmoom mbos ©obsTomma ...“% (3bowos, gL 0daboogol
bgdmEs, HM3 o9a0b650 3060, 30Ls(3 333mgmmdobamzal o) sFMabomgal bgsbyma Rgg-
amgdomo LadsMmmon gomzamabbabgdmmo domdg 3dadg 3sLybabdagdmmds ©ag30LEMY-
3. 0bgmEmBoGmEms gs635MGgdom, oY) ©s6s3smmoal MImsmm Rodwgbo Lobgdy of
0dbgdmes  (3s0dise, bgmdo 396 Rsogoglb), dgbodmms, obsMamgdam  Ibatglb  dabo
006053bENMgdmobamgzol dmgmbmgs 3abybalidg gdmmds. o3 gofgdmgdsb Medwgbndg nbyme-
do@men 80*@0700736[).26 960-9Mm0 3omasbob mddoom, o Mdnsmm 333mgmn ob sdgGgmao
3507(39, 35005035085, bmmm dobmsb o3 @MML dgmazn 3o30 (36mdaemos (3bgoggmmdsdas wo-
bodommol Rogbobsl dobo mobsdbMobzgmn — a. ©.), bmEo 3oL goEsbogds, b dsbgzg obob-
bm9396.“?” 53 MgombabGobom Lo domo boobGgMgbm Jgdmbggzsl magz0cmbGMBL moGomgmo
0bgm®Is@mn: ,,333egmmdado Mobsdmbabomyg 53bsbagals 3obmbaldggdmmdsbmeb ©s393-
dotgdoo dobbgbmgds sbgmn baddyg: asbrmmgdom 1934 Bgmb g396gm3ds (dombgzgdm Lgs-

13569080 Bo@L mBm@gd96 833 gmmdabsmgal gobbadmgGam as@sbsbawb, bobbmol gabb.

» 393900 8., Bsbamgda LzsbaM Rzgmmadom badsFmomby, gmbmaMogamma B3gmma Ne2, 1968, 43-44.
% 0dag, Neb, 1969, 25; 5, 1968-1969, 42.

7 0dag, Ne2, 1968, 43.
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bgmal bmggmos) ggGm0sbgdds dmzmagl mo@omgma gofMagmoasbo. 333mgmmdnEsb (3m@o

Mmab gogmob d93ga 333mgmo g96mnsbo gsMman(z3oms, s30&md abobbmgl 333mmgmob
53b56530.“% 09 ®ANBNG0 ©6Toobslb Fobo YInsemm RsBrgbo 396 35dmzmnbogdmes,

LogoMmommmem, 3sLybobdggdmmds  bggbagomdo dmddgon  3Mnb(3039d0L  Logydggmdy
QOQ3JOMES.

09 ®aNBYO0 333mgrmdobsol Jobo qdymsmm Rsdgbo Lobgdg oym s dgFnggdab
bogoombo nas mob bybMogdn, bemMob goobrs, Mmam(z smgbndbgm, Lbmmgw dob g30b-
190mEs, 0913(39, MMamM (3 530096039 0bGMMIsGmMn ghmbdow 3@ 30(390L, 3oM33gmmo ao-
oboboo 3ol ®96533LEMMgdgmbsy (MobosdbEmnmadmgdbsz) @og30LMgdmes. Loogyb-
&M (30mE M3300b60dg domaobols 3ob3smGgdolb Imzn@obo. ghmo ms@omgmn 0bgmmIs@mmals
dobgzom, 0 Msdwgbndg 39395 3sbodMobs 30639l Im3zms s 3o6DMObzs LobEmmgda
dmnygebs, @dnemm 333mgmb (3063 gbemms) dogm BmMb aswsegebogznbgdm, bmemm dab
53boboal Bl 39Lbsdglb do06(3 (Bobggzomlb sMobmeglb).“?? wdmsmm 833mamo GmI Wgthm
39&L obows, 30Mg Mmebssdbmmmadgman, bemm o3 3565b36gmal go@abobown @osbrmmg-
3o Bmeol 39Lodgo 86 MRG™ Bo3mgdo 0ym, bbgs 0bgm@GIs@mMmgdmobsois obENMgds.*
Amam@ 3 36ge3m, 056553LEMMgdmal 3obmbabdagdmmdsbmseb ©s3zegdamgdoo bgsbgmdn
bggLaEgmabogob goMzzgnmbomow gobLbgsggdygmoa gomamgdss. o o 33b309dd MbsS3-
LENgdmobomzgol Babobbom gobbodmgMnmo aswsbobowon, bgmRsbsdMmoml Momsrs sbs-
mmao. mbss3bENmgdgmo goM33gm gosbaboplb 6gdolbdng® dgdmbggzedn abolb ©s oMo
dbmeme 85306, oy oMsboboggmamm  gMommdol (ombosi ¢9360d369emmb)  dnsaygbgdl
dmgemmb, Gmam@s gb bgzbymgomdos (8bgoggmmdado a3943L ob, H™3 bgmRsbsdMmsm bgs-
Ly gmdo 08 M63LENMgdgmL og30LEMYds, BMIgmog sGobobognmm gMommdalb dnsyg-
69dL 3mgemmmb). Bobomgdo a30h39693L, HM3 gannMMo 333mgmmdaboll MsbssdbEmmgdmal
3096 ao@abobogmo LadmanEal mEgbmdsl dm@mg9dn ymzgm 3mbiMgdmem dgdmbzgzeda
6439896. Hmame(s bgbo, Bobo mEgbmds Bmmab gbedgrl o6 smgds@gds, odzs dgbadmme,
bo3mgda(z 0gmb. o BoDdgs gb edm3nEgdamo, gMo-gMma bzsbo 0bgmM@IsGmEn sbg gobdo-
&o3L: ,08b5dmMbBBomgmdal PAML oY) oEanbrs, 306 nym Wdnsmme dgdbEmmadgmo, ndsl
305bgds 0b, Moy sbgo ImJ39009d90Dgs BgLYdMmN, brenm ©EsbsMAYb Mbsdmbsobarmggdl
GMES 3osbegdmesm. asshbos, Gmam@o bogdgs s Mado godmabs@gds 3bsdmbobo-
mgmds. " Gmam(g Bobl, bgsbo mM3980 MobsALAENMYdmAL obbobdagdmmdal gobbob-
03M0LsL 0gomMnbB0bydbyb obsdsnmgdMag J35wgdsdn dabn dmbsbamagmdal bamabbl. gb
Bdd@™Men (Lbgs Bog@mEMgdmob gMmow), R3gbn sbM0m, dommomgdl 0dsb, ™3 Lzsby®
R3gmmgdoo  Ladofmmomdo  ®obsdmbabomgmdol  abbEoGNGe NRO™  LENmRILmZbwss

a53m3magbomo, 3oy bgzbyGgomdo.

2. 056535 mab 3s3MmgmnMmgdmabl 35Lybabdagdmmds oMoy
R339mgdom Lyds@msmdn

bggbaEnm Rzgnmgdoom LsdsGmomdn, gs633gmo FME3om, 0obsdmbobomolb obgm
bobgbos 3639300, BmamEnges bsd]gdgdgmo. 39Mdme, o9y 333mgmmds 3mbogdmes 9bal
308obal LaggmdggmDyg, 3obabl oMs domGm 833mammdolb Rodwgbo sgqgdws, M8 gbals

% 0d39, Ne1, 1967, 7. 35bomgdob 8abgogom, 833mammdal Bobowmgbsw o 3068 Bagnmes, ©@s8b3sMge, dofamswsw,
@030b0 sbem boomgbagn d03yszwe.
* 0439, 63
R H
0gd39, Ne2, 1968, 44; 5, 1968-1969, 42; 6, 52.
' odzg, Neb, 1969, 52.
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303@oba(s. obgag, bbgobo csMomom 833magmmdolb dgd8mbgzgzedn, asm33gmma 3sbmbalidggd-
mmds 050Gl 35GMHmbLag 530bMgdmme.

3. 3m35ma3Lzo Mmby@ Rzgmmagdoo LodsGmaembyg LomdMabal donmamgdl, Hm3 dmem
3wy (g9.0. XIX bay3m60l dmmmmbogal) mbgdo 3obybabdggdmmdsl o30L6Mgdwbgb dbmemme
bsdogmol gobogyman Rsdgbl o 36 653]9Dgdgmb, Mowasbsz @ebsdsnmals Ibmeme
md09d@® Ibatglb 073930096 ynFomgdslb — 03 3gMdm Dbosbl, Mm3gmoai ©e3bsdseggl
dooas.

bggbaEnm Rzgnmgdoom LodsGmamdn, dofMndom, (3ombobo RBL gbals 80@ebolb bo-
39dzgmdg  3mdbesmo  @sbadaymabiols  (dsgomomem, 333mgmmdabsl) 6oL 303 @obals
3obmbolbdggdmmds. dmangfmo bggbaa 0bgm@mBsGmma gbals 30880bol 3sbnbaldggdmmdsls
obsdogmal Rodmgbabol ¢0obsdmgdl. gfm-ghma domasbaol asbdsm@gdoo: o 30639L
3000309 965 Bom@obs — dgbbdg obyg o sbg mdzom s 830l godm 3 33mgmmds dmbws, 89969y
533mdbgb: o) 530l b3sends Im gems, 530l §bs3 Fmgmom. Ms dggbss, MMogg d33mgmos.... @S
mdgmboz 3mabb@gdgb, 39q9bgbs oy @dmommm d3gmgmb, 0dslb dm3zmo3z96. mMogg o
I gmglb,me30 ©090930;“? 39mEg 0bgmGIsEmMolb mddnm: ,B53Jgbgdmol (89960L) 393-
39mdoo oy dmgmogebab 3o3L, bamboi (dgbgmg) ©o 3ggbgbois 09bsdMow gogdmes
Lbobbmo.“3 Gmam (s 3930, 93 3mbo393930L Bobgogam, g6ol 3038 obabs (3969) o 333em-
mob 3obyybobdggdmmds ssbemmgdom abgmns, HmamMog 0obss3LOYMmgdmagdobs, Loboys-
oem gMommdals dsmme 303Ygbgdmol onoagbmmdalb dgdmbggzsada. mMogg 0obsdMmow
0mgmgds 833mgmor. ®3BIGomgdyme oy 8ggbgb dmmoges, d3zergmob 8mggerol o6
dobogob 3m33mboz00L Fmmbmzgbal Mgmgds dob smo 3dmbs, obgy dgbadmms, wdymsemm
3339l 333mgmmdabomgal 3obababdggdmmds bagMHome o6 ©s30bMgdmes. 3m33mdaznals
3505bsd0 3o MFM039 bmmopsGmmsm 8mbsbomgmds.

5bobndbogns, MM bgszby® 0bgm@mBsGmmms MdcMogmgbmds 89960l 3obmbalidggd-
mmdal b3gnomYM ao@abobawl — ,0Mdomb® v 3933060798L, Moz Babo s 333mmgmal 3sbnbab-
3390mmdsl 3o0b(3 Lbgoobbgs LodMEBYgdg ©Ygbgdl. sMdomol gosbos dsdob brgds,
mEgbsz 333mgmmds 3060l nsMsmomss hogbomn — mmgom, babgmom, @sbom. ,o6Mdomn
A 3060L ©0900930L,“ — 2568568s3L 9HM-9HM0 06RMAIsGME0. P sMd0mn, BmamG (s Jmbgd-
030 LabMoyHo, o6 Jgoob mogbobbmol dgdsagbmmdsdn ©s M30bals nofomom 333mg-
mmdobol  0o3Labbmal  bgdmo  goEsbogds sMmdomol  gowsdbrgml by ,,8306600)3[)".36
56300006 MEY6MdS 5 ...d6AMbs.T Bmaagimn dmbs3g3nm, ngn dgodmgds g@n(3 nymb: 5-0wob
16 dAmbsdwg.® 960b 303@obol 3obembobdagdmmdol 5 dHmbol mEgbmdoo gdogolb Lobsd-
30930 s@sbEMMdL gogs-gdaggms. dobo mgdom: o) gobdglb gbs@obomdom, 564 ,qb6s-
3ogmomdomn® gfomn 3gmMgl aomegd@gfgdmms s 33sb bobbrmob od3930 3m3yzgdmes, 35dnb
03 mogmadolb adamamagdamal bocmgbaggdabsmagal mbws googbsws ,bagbsm® — byma dEm-
bo.¥ Mmame(s 3bgsegm, gogs 960b 30@sbolb gwgase dm3brsmo sbsdsyymoabol 560l d03-

32 Koganesckuii M., CoBpeMeHHBIN 00bIYali 1 ApeBHUit 3akoH, M., 1886, 93.
3 Bmadg m., Bobamgda bggba@mm Rzgnmgdom badstmamdy, gobmamaegomma Mggmemo, 1988, 75.
34 836060330@0 %-, 3dbaemgda bggbammem Rggmmadom Lodstmemdy, gobmamagamma Hggmemo, 1988, 48.
¥ gomodsdg @., 8obamgdo bysbaFam Bzgnmadom bedsGmemdy, gmnbmaFsgommo Gaggao, 1988, 36.

3 , 3030000 3., 3sbamgda bygbaEmm Rzgnmadoo bsdoMmambdyg, gobmaMoganmo Mggnmoa Neb, 1977, 1

Xomobodg ©., 3sbamgdn bggbaeam Rggmmgdom LsdsMmemdy, gombmamagammo Gzgmmo, 1988, 18, 36;
3gModndgomo x., dsbomgdo bggbgduem Bzgnmgdom LodsGmomdy, gmbmaGaganma Mggnmoa, 1988, 20, 81;
3939mos 3., Bsbamgda bggba@mm Rzgmmagdam baBsmomDdyg, gobmaMoganma Hagmma Neb, 1977, 12; 8s 3omomns
L., bggbymgon, 3., 1984, 95. dEimbs bygbyMgmdan gmbgdtnga bsdmenmab gomsbralb dofMomawa g33035emg6@0 ngm.
3 batodg 6., bggbyMmmo Ggamo, ,obomagda”, . I, 1947, 188; 3939m0s 8., sbamgda bygba@mm Rzgmmadoon
LodasMmamdy, gmbmamaganma Gggnma Neb, 1977, 9.
39 39¢19-doggms, mbd. bEmmo 3MHgdnmo so §mBsw, §. IX, 1964, 76.
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&obab gosobobowl ,bogbsmb® MmBmmgdL. Bobmsb o6 3b3gdnm ,ocdomab* Bmblgbogdsb. ,Log-
bom® Bbmmmm gbals J0@obobomzal sbgbgdeym gomsbobolb gnmalbbdmdws, bmmm ,omdomb®
39360 PoMmm ©obndbyymagds 3Jmbrs o 3Md JomEm gbol 303@sbals 3obmbalbdagdemm-
dabomgnl godmaygbgdmes.

bggbFgmdo sMdomlb obwows, sbggg, ©o3bsdsgabomzal 0sMomolb 3ad(3930. ob
bggLnEgdo ©bsdomol BodMmzgmznMgdmae  omndgodwbgb. 3063 30Mm3zbgdsl noMamb
smbmM3zq0®s 5 53 noMmeM0m IMbEgdmMEs d33mgmmds (sb odMs), ngn sMdomlb gosnboows.

Lbzobo noMamnom 333mgmmdabsl, naMmamal dmbmggdmal 3obybobdggdmmds gogM(3g-
mgdmmo dmgmgbss LodsMmomasbzomamgdal sMgnm 9@&o3dg dgmgo bombgdabomgab.
3og5m0mo, 3. 3m35emg3L30Lb Jobggnm, mbgmdo 333mgmmdals nofomal 3s@Emmba, Rzgmmgd-
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GIORGI DAVITASHVILI
Full Professor, TSU, the Faculty of Law

COMPLICITY IN GEORGIAN HABITUAL LAW

(Short Summary)

The institution of complicity in Georgian habitual law is analyzed on the basis of ethnographic
findings collected in Khvesureti and Svaneti in the twentieth century.

According to the data on hand, Khevsuretian justice would hold liable not only a perpetrator, but
also the other persons, who were related to the commission of a crime: a co-perpetrator, a person
who lent the weapon the crime was committed with, a perpetrator, a slanderer — when the crime
was committed due to slandering, etc. The foregoing evidences the existence of the elements of the
institution of complicity in Khevsureti. This is a certain derogation from the principle of objective
imputation, under which principle only the direct inflictor of a damage, the one who caused the
consequences of a crime, is to be held liable. However, the principle of objective imputation has an
essential impact on the institution of complicity.

In Khevsureti, only the person who personally committed a crime (e.g. the one, who did the
wounding to death in the case of homicide) was held liable. A co-perpetrator in murder was
required to pay khelchasamrtao (payment for giving a hand in a crime), which was not included
into the composition provided for homicide, whilst an accomplice was not supposed to observe the
rules imposed on a person held liable for a homicide, i.e. he was not subject to sanctions which
were envisaged for the crime he was an accomplice in. The same can be said about a slanderer and
a lender of a weapon who pay arbit, irrespective of their subjective relation to the committed
crime. The aforementioned factors prove the influence being exerted by the principle of objective
imputation on the institution of complicity.

There is no institution of complicity in the habitual law of Khevsureti in the modern meaning of
this term. In our opinion, this is the early, germ-type form of the institution of complicity, the
peculiar characteristics of which are conditioned by the primacy of the principle of objective
computation as compared with the subjective one and the private tort nature of crimes.

The liability of an accomplice in a crime, lender of a weapon the crime was committed with, to a
perpetrator, initiator of fighting which resulted in a crime is also proved by the available data of the
habitual law of Khevsureti (the data on hand do not certify the existence of the liability of an
instigator).

Unlike Khevsureti, the amount of penalty payable by the aforementioned persons in Svaneti was
not predetermined — the morves (judges, mediators) would set the necessary amount on a case-by-
case basis — according to the level of their involvement in a crime, which evidences the
development of subjective factor in the habitual law of Svaneti. This amount was sizably lesser
than the amount payable by a direct perpetrator of a crime in the case of reconciliation of the
parties. If there was such a person, he would be held liable for the crime concerned through the
payment of the respective amount of compensation in rem (tsori).
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Full Professor, TSU, the Faculty of Law

CRIMEWITH TWO FORMSOF GUILT
(Short Summary)

Based on the new concept of fault commensurate with Article 11 of the Criminal Code of Georgia,
the author puts forward and offers his own solution to the problem of possibility not of the
existence of two or double guilt within a single composition of an act, but rather of two forms of
guilt (intention and negligence). In particular, the guilt is neither the psychic attitude of a person
toward an action and the consequences thereof or abstract condemn for an unlawful action (the
normative theory of fault), but rather the irresponsibility of a person before the state, that is —
irresponsible attitude of a person towards his obligation to act lawfully, which is manifested in the
commitment of an unlawful action, punishable under the criminal law. The intension is the willful
denial of positive responsibility of an individual before the state, whilst negligence is revealed in
disregarding this responsibility. Based on the foregoing, it is possible, for example, to willfully
inflict heavy injury on somebody’s health (Criminal Code of Georgia, Article 117, Paragraph 1)
which can be followed by the death of the victim through negligence (Paragraph 4 of the same
Article).
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3mM330600) 33069 o LadPdm LobsMmIMgdobamgals (Small and Medium-sized Enterprises (SME)
35639m3b0mo  badsMommgdcngn gm@dss. o3 LobsMmBMgdl ™sbsdgMmmgy g3mbm3dozsdn
356Ls 3O gdnmo saomn MgoMmagzo: obobo Jgewagbgb g3Mm3nl 39330630 @ogmdbgdamo
LoboIMgdal 99%-b, ondzs Boma Ibmmmm 8% 96q35 GESbLES(30MbaEmE bogdnsbmdalb o
5%-b og3b 330mmdoma Lobdmasmgdgda o6 gRMMdmago LobsMmdmgdo Lobmgomastgo.’
30y o bodmomm bdmdobow dooRbggznsb  LsBsMImgdo, Gm3gmos 3ysgo 250-3wg
00653d6m3gmo s ofzm Bemomdo d6bgs dogbodwd 50 doemombo 936HmbL mEgbmdom.® 0dals
353m, M3 bozombacnm@a bsgmM3mMszom badstmmamon ggmmaal 3ogdomal 6936 439969030
LodgbomTgm Labmaomgdgdl o gobsbbgzeggdl boawal dobgwgnm, ssbrmmgdom 23 doemomb
LoBoMIML, GMImgda(s (3069 s Ladsm LobsGImms go@gamnsl gobgznmgbgdansb, ndsgy
3®30bobGMmo(30mmo 3Mm(39MMgdal gogms @ bafmxggdalb asbgzs Mbogdsm, Mo 41 sosb
3Lbgoe LoBsMmAmb g30LMgds.” 5356 ooygbs Ml BgbMoadn ze30@omumo Lodmaswomgdal
sbamo abgmo gm®dob 539dog9d0b o (30egdemds, HmIgmoa(z bagddnobmdalb absbygdsm o
356LabMA(309madmo RRO™ bgmbayMgm 306mdgdl dgmddbors 33069 @s badysmm bmals
LoboIMgdL.

936m30L 396dm babdmasmgdal LEIGYEGL 3MbEgB(Es Mege30MzgmaE gsbymo
Lo 3mbab 90-006 Brgddo odbgbabs @s Ledg(zbogmm bEAggdal Bomdmdswma 9bgmms dogH adbos
dg30ds3909m0. EHMms 3obdsgmmdada 83 nba(zns@nzob IMsgsmon bomesdggmo godmnhbos

! Council Regulation on the Statute for a European private company, Brussels, 25.6.2008 Com (2008) 396 final (SEC(2008)

2098); Verordnung des Rates iiber das Statut der Europdischen Privatgesellschaft.

? abomgo 580b memdody: FobGPF0s ., JnEImEszonmo doFmgs s bym8dmgebgmms 3sbibobdggdmmds

Logm@m3mMaom Ladstmoman, md., 2006, 87-90; 3abogg, ggtm3alb basgom Lsbmgsmmgds (Societas Europaea) —

mbogg@barma 8megmn 01 b 3o6mBBEYdm 3MI3nma(300, ¢. 080560 S 3MBLE NG 3ns®, 4, 2004, 90-100.
Communication from the Commission to the European Parliament, the Council, the European Economic and Social Committee

of the Regions: ,,A single market for 21st century Europe® — COM(2007) 724, 20.11.2007.

* Hopt K. J., Die Europiische Privatgesellschaft, EuZW 17/2008, 513 ff.

* Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 1.

® Der »,Small Business Act“, EuZW 14/2008, 419.

7 http://ec.europa.eu/enterprise/entepreneurship/sba_de.htm.
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dybmes g36m30L 3m3oboslb, 2007 Bemob dmemmdwg Bamdmgoanbs Bobswswgds gzmm3nb
396dm Ladmaomgdolb 93mmgdal momdedg.” 2007 Brol 25 m Bm3dg@al g3Gm3al 3o6-
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9GHDa356 bog3oML MBm©gd96,'" 936Hm30L 39Gdm Labdmaspmads bHmmosw sbamo g3HM3Mmo
bodonmgdfngn gmE@dss (new European legal form).'? 03ogfmemosn 0go mogobo bodo-
onmgdMogo &bgdoms o LEIGYLoo YRO™ Jgbroyymo 3sLybbodggdmmdol Labm-
2000mg3930b0396 0bMgds, oMol Moo 3060 s 5J3b Lobgbrgdm joda@omo.'® mnd(ze
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I LodmadsEMgdab o3 dbgds

Lo gm@m3mEs30m LodsGmamms 3mbgnMgb300L Momdodg g3cm3sdn dodwabamyg wab-
31b0gd3d0 Fndogsw FognEacgdl bLodgbsmdgm Labdmasmgdosms egndbgdals 3GIm(3gMMab
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3MbBOMmol  bbgs g3m@3gdol oMbgdmdal, Moz Bl Lodmasmmgdosms ©gdbgdals
boxgdL."° 59006 358m30bsMmy, o6 stol Jgdmbzgzoma, Gm3 53 Lsgzombdo owagbomgds
034136980l Logmdbmdn godaM@nggdal aboo dowab.

936300 3gHdm LodmasEMgdol oxdbgdobasmzgal awagbamgds Mondg Lobal dg%-
0390L o6 0035m0bbabgdl. ngo dgodmagds osgndbmlb Mmamm s gemds, abgy Medwgbndg

§ Opinion of the Economic and Social Committee on a ,,European Company Statute for SMEs* (OJ C 125, 27.5.2002, 19.

’ European Parliament Report with recommendations to the Commission on the Furopean private company Statute
(2006/2013(INT)), A6-0434/2006 final.

' http://ec.curopa.eu/internal_market/company/advisory/index_en.htm

""Hopt K. J., Die Furopiische Privatgesellschaft, 513.

"2 Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 2.

'3 Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 7.

" Hommelhoff P.r, Der Wettbewerb der Rechtsordnungen im Européischen Unternchmensrecht: www.uni-
heidelberg.de/presse/news/2110rektor.html 21.08.2008, Eidenmiiller Horst, Die GmbH im Wettbewerb der Rechtsformen, ZGR
2/2007, S. 168-211, Schuhmann Ralph, Das deutsche Wirtschaftsrecht im Wettbewerb der Sprachen, ZRP, 5/2007, 160-162.

5 Kieninger E.-M., Wettbewerb der Privatrechtsordnungen im Europiischen Binnenmarkt — Studien zur Privatrechts-
koordinierung in der Europdischen Union auf den Gebieten des Gesellschafts- und Vertragsrechts, Verlag Mohr Siebeck,
Tiibingen, 2002 = Beitrdge zum ausldndischen und internationalen Privatrecht, Band 74 (Habilitationsschrift, 2001), Heine
Klaus, Regulierungswettbewerb im Gesellschaftsrecht: zur Funktionsféhigkeit eines Wettbewerbs der Rechtsordnungen im
europdischen Gesellschaftsrecht, Berlin: Duncker & Humlot, 2003; Ogus Anthony, Competition Between National Legal
Systems: A Contribution of Economic Analysis to Comparative Law, International and Comparative Law Quarterly, Vol. 48,
April 1999, 405-418.
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©53%9." 53506, g3MM3olL 3ghdm Lobmasmagds dgodmagds ogndbrgl Bozombamn
LodoMmamdn  gomgzgamobbabgdymo 6gd0bdogma Lodgbomdgm Lodmasmgdol MgmMasbo-
bo300b dggas."”

936m30b 3gMdm bo‘bmgoggmg&ob Lobgmbmegds dgo(393L Lagommgdmmm ©sds@gdslb
SSPE“ — Societas Privata Europeae.z LoDmasEmMydol saombsdymygmo — Mgaob@mMmsznal
sanmo 36 (396@MomyMo myobob saombsdymagmo s9y30mgdmom Mbos 0dymeygdmegl
936m30b  3033060b 636 geo-gem Labgmdbogmdn. 385Lmsb, Labdmasmgdsl o6 xbws
05930b6MH™ML 030l gomEadmmads, ™A (396@MamMMn Mmgynbo b doMamswa sgombodymegemn
3Jmboglb 0339 LobgmdBoggmdn, Losz oMob  Labdmaopmgds MgaobEMomgdnmoa.?' 53
Lo gombdo ngMdbmds g3Mm3ol 056539amdMmmMdal LabadsGmnmmb badmbadstmmmm badstmmal
80309607

503 9b0mgds 56 dgo393L 93Mm30b 3gHdm Lodmasmgdal Hgaob@ms(300Lmsb wo-
3938069800 Mo0dg L3gosmym Bgbgdl s doGomoom gyMmbmds g3eim30l Msbsdgamd-
mdob  3oMggmo  LogMEM3MMS(30mbaBofmmmgdfngn  oMgdGogz0m  gsmzamabbnbydym
©939mgd93L.%° 53 oamdol Fobobos Lobmgomgdol sxdbgdol godom@Boggds ©s asns-
3gds. dgomomeE, oagbomgdol Babgogom, dgbadmgdgmos Mggob@mazaal Jgbobgd
9mgd@Hmbymo asbs(3boal 398065;* 3gmeg bz, oagbomgds dgazegl Ggaob@me-
(300bsm300L 59 (30mgdgmo ©M31396E930L 53mBMHog Bosdmbomgaml.?

doybgsgem Mgaob@®mozoob godemBngqdal dzmgmmdabs, mapagbamgds dobs donb(s
3M6LEOG MGG 3603369emmdsl 5b0dgdlb o gobsd@3o(3gdl, ™I gzmm3olb  396dm  bo-
Dmasmgds, Hmam s 0Moommo 3060, BoM3modmds dbmmme Ggaob@ Mmool 3g9ogaow.?
sdo@mdoz 93d398L  omggbomagds  Ladganb@msizom  mM3NdgbEgdal  ©e8mBIgdabs o
A930L@E Mo (30087 do00 LobgmaBaggm d93mBIgd0l Jgbodmgdmmdob.?’

16 Article 3 (1) () of the Regulation.

' Hopt K. J., Die Europiische Privatgesellschaft, 513.

'8 Article 5 (1) of the Regulation.

' Article 5 (3) of the Regulation.

? Article 6 of the Regulation.

2! An SPE shall not be under any obligation to have its central administration or principal place of business in the Member State
in which it has its registered office: Article 7 of the Regulation.

2 5@bs60865300 5.6. Centros-ab Log8gdg as8m@sboma 3o@sBygg&0mads: C-212/97.

2 First Council Directive 68/151/EEC of 9 March 1968 on co-ordination of safeguards which, for the protection of the interests
of members and others, are required by Member States of companies within the meaning of the second paragraph of Article 58
of the Treaty, with a view to making such safeguards equivalent throughout the Community, Official Journal L 065 ,
14/03/1968, 0008 — 0012.

2 Article 10 (1) of the Regulation.

B o0 396930036930: 936m30b JgBdm Lodbmasemgdal LobgmBmogds ©s 8obo seanmbsdymagma, Lobgmo ©d
80bodsmma 03 306gdabs, HmBmgdaz NBmgdsdmbambo 36056, Labdmasmgds BoMImawgnbmb dgbsdy 3oMgdmab
MOD0gMnMd30, 56 IMbsBormgmdgh Labdmasmmgdol BsGmzsdn; Lodmasmagdal 3o30@oma, Bamgdal 358 gam@agdo
©5 Bomoms Bompgbmds (30mggmmo 3mabgdal 8abgogam, Bomoms Logfom GomEgbmds, Bomgdol Em3absmaa
©0fgdnmgds o6 Bomms sGomg@ognmo xs80, babmgsmmgdol Bgbwgds; o9 Ladmasmgds Mgmmasbadsznol
dggas® 0oxndbos, 35306 gomabyzg@amgds s3al dgbobgd: Article 10 (2) of the Regulation.

 Article 9 (2) of the Regulation.

7 Article 10 (4) (a), (b).
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3046Hmd5.2 530l Logmd3gblogome oagbomgds Labmasmgdal 3960mggdl GoMmm we-
mgd93L 5dmaal, Bmze Lomdomns 53 Boemgdal gobbodmgMmabs s Bommab ©s33330Mgdem ve-
mg393Ls s Fmzgemgmdgddyg. g3cm3al 3gmdm Lodmasmgds NRMmydsdmbomoas, asdmmdgsl
B39 936030 s 3Mogomgaamgdamo Bomgda.??

LodmgomMgdol bgmddmgsebgm mEMasbmgdl g30bMgdsm Lobdmgsmgdal 3gboemgoms
bybbol (List of shareholders) Bofmdmgds, Gm3gmdaz dgo@obgds ygmggmo bomo ©s bomal
Igmmdgmo.® gl bbby 8ol 3gBomgmdol ©odswsbEuMgdgmoa doGomswn ©m 3 1dgbEoe.*
a3M©s 530bs, dgbadg 30Mgdl MBmgds odzm, 3o9(36mb 93 Losl s 8300 Bnnmmb LaMBEIMbm
0bgzm®3sz00 Ladbmasmgdal 3sMGbomEMs Momdady. Lodmasmgdol bgmddmazsbgmmds
5b939 3oEgdNmos, IgBomgms 56 89Lodg 3oGms Immbmzbom asssdmBImL bool Lobebeg.*

Rggmmgdmog, 936m30b 396dm Labmasmgdal Bomgdal aobbgobgds moz30byGsmas.
099330 ©oEagbomads  0035mabbabgdl  bamgdol asbbgabgdol dgdbmmwzal dgbodmgd-
mmdabos. sbgo dg8mbzggzeda Bomagdob gobbgobgdal 3ommdgdo Lodmasmgdob Babogdseda
BbGo® bos nymb gobbadmz@mmo. baomab gobbgabgdobmeb ©s393d06Mgdmma dgdrymgal
o6 gobbgobgdal s3Mdomgol dgdmmgds ©sndzgds bmmme 08 dgbomolb  Mbbdmdoo,
Gm3gmbors gb 39dmmgs 96 03B domgs 9bgds.*

Boemgdab aobbgobgdoborgol Lszdamabos doM@nzo byMammdomo gmmds. gsbbgabgdab
®omddg 0bgm@Mdszns d0gbmmgds Labmgomgdalb bymddmgzebgmb, Gmdgmoaz dgbadadal
(330mgdslb dgo@ebl dgbomgms Bybbsdn dob g8, Mos 398d960 ©o03E30(398L, H™I ab
560l BoonbmBngmo 3gbs gnomtg.>

36od@0gmmo 360d369mmdabos Lagnmbo 080b momdsdy, oy MHmIgmo 8mdgb@nwsb
omgmgds boemolb dgddgbn 3ol 3gbsgmodgr. o3 Lszombdn oagbomgds asM3zgme ©o-
B9M96(3060985L 539098b: Lodmasmgdol dadstmn boemal dgddgbo 3gbomgm, obe JoFome-
BmogH dgboggofge, dooRbggzs Bomol dgdgbals dgbobgd Lodmgsmgdobsmgzal dgGym-
306980L EMOEs6. bmmm 3gbedg 30Mgdmab Jndstmgdom dgddgbn 3gbogmmMgE nmgzmgds
dg60mgms bxybbsdn Jg@ebol mnws6.%

o 9bomgds o6 560dgdL dgbamggdlb m3(30Mabmdsdn dymazn, d0bmMoGemn 3gbo-
9930l LodMadEMgdowsb adymagdom goyzebals, 9.6. squeeze-out—ob ©gmgdob. >3 NIMS3-
mgbmdsdo dymeyy dgbamggdl s30LM0sm BobmEo@emo dgbomggdals Bomgdol godmbynwgals
3omEgdnmagds, 9.6. sell-out right. oxd(3s sbgon dgdmbggzgde Bgbrgdom dgodmagds ogmb
a50m35m0bB0bgdummon.*

28 As the SPE is a private company, the shares of the SPE may not be offered to the public or be publicly traded”: Explanatory
Memorandum to Council Regulation on the Statute for a European private company, paragraph 7 L.

** Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 7 1.

3 Article 15 of the Regulation.

3! Article 14 (1) of the Regulation.

32 Article 15 (3) of the Regulation.

3 Article 16 (1) of the Regulation.

3 Article 16 (2) (3) of the Regulation.

3 Article 16 (4) (a) (b) of the Regulation.

*6 Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 7 I11.
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Logm@m3mmazom badsMmsomdo d0dwnbomg ©abignbogdol gMm-gfMmo dmodngn mgds
o060l 80bndsmmo Lobgbgdm  3o30@omo. gMmBobgmabagsb gsbbbgsgzmgdnsb J39469d0,
m3gmms Lo gm@m3mMazom badsMmsomo bogomegdmmm dabodsmma@ Lobgbogdm jo30@omb
0035m0LB06g3L 3mMB3MMo30980bsm30L,% S 3946930, GMBmM9ddacs Lobgbgdm jo30@smol
M bmdsl ®3000mb 3MEM3MES(300L 3G Ndbgdmgdn gsblbadmgFozqb s 396mbImgdmmdom
9L LogemEgdnmme ©swagbomo o6 5Mab.* 306mbom ©swagbomo d0b0dsmno Lobgbogdm
3930@ommn ggcdsbyymo badsmmmal nbbB oG ns, bmemm 3m@m3mMs (300 sbgon Lagommadmmm
LobgbEgdm 3o30@omol gofmgdy Sboboomgdl abgmabyM-s3gMngnm bLodsmmamb. s3Mogsw,
©0b3nboob dofMomawo 30bsbo sfal 0dob gof 33935, ) HM3gemos 53 M 3Mb(39%3(309L ImGab
390900 = bagaGms 366mbabdngn obadomumo Lobgbrgdm jodo@omon myy sfs?%

936300 396dm Labmgsmgded Moo mggs domamo dobodsmymo babgbogdm 3o30-
&omob, Mmam@ 3 babmgsomgdal 3Ggoo@mems ao330b Ladamgdem smnsmgdal, 3mb(39%-
(300D9. 93 80am3dsl Laggyydzmow agoEm ab gsdm3zmgsz9d0, MmMAmgda(s s@sbEMgdgb, Hm3
Lodmasmadol  3Mgo@mMMmgda  babdmasmgdobmeb  NMmmogmmmdgdol  @sdysmgdabal
LoBgLEgdm 3930 omb 30 oM 5939396 YFoEMgdsl, sGsdgm dob mo330ENMMASL, Laggnbsbbm
3Gb3sl, g.6. Cashflow o ©.9.4' 5308m3 oag60mgds, JoMmamos, Mol o6 533mdl dobo-
o LaBgbYdm 3o30@omdy, JogMad dob Loddmern@ babosmb sboggdl s Labmgswmgdals
©537d6980bomg0L 30bndoran@ LobBgbrgdm jodo@omon 1 g3Mmb swagbb.? mudis b o
60dbogl, ®m3 ©sdxndbgdmadl NBMm domomo dabadsmo  Lobgbgdm  3odn@omal
356babM3MS 56 Jgndmoson.

LodmasmMydol sdxdbgdmadl sdzo LEMma MmogabnRmyds, MgocMb gsbLsde-
36mb Lobgbgdm 3930 omadn dgbo@obals babgmds — gumowo oy sMogmsewn dgbs@ebo. dsm
MRBYds 8J307, ™300mb 30sby308™b sEegMmama 3gba@sbolb dgxmabgdal bsomba: Bnsbomb
080 ©33mM9) 300989 94L3gMEGL, 0 gogabmb mgammb. cd(3s yzgmes b b jocmba Mbos aymb
Lbodmasmgdol Bgbrgdsdo gomgzamabbabgdamma.®

daqb0omgds d90(393L dbg3g 9Mc05b Bgbgdl Lobmgas@mgdals Jmbgdnwsb dgbaemgg-
30Lom30L goEbEl MeMdsdy (N300gbmgdal goEsbos, Labmasmgdal Ly zmmstin Bomagdal
dgdgbs, gomgdall o¢gds). 9833560 gomobs dgbodmgdgmoas dbmmmme 35d0b, Mmzs Lobm-

37 Article 18 of the Regulation.

¥ 58 Bmggmol gggmedy @gomboBobm BomdmBswagbgmo stab 2935605, 8 J39460L LedsGmmom Lssgom
LodmgoEmMgdgdabomzal ©oagbamas Bnbndsmuma Lsbgbogdm 3odoGoma 50 000 g3Gmb mEgbmdom, bmemm
Igdbomonmo  3obymbabdaggdmmdal Lsdmasmmgdgdabomgal — 25 000 936mb mEgbmdom. gg@m3dal Losgom
LodmMgaEMgdol dabndsemmo babgbogdm gedndoma 3o dgeeagbl 120 000 gz@mb.

* 5896030l VggGmgdamo IGs@gdo @ 06amobo 530l yzgmedy mgembsoBobm 8ogsmomgdos.

¥ LoBgbmgdm goda@emalb BbsFrsbsggMo oy LoBobssrmdrgam oMandgb@gdol 808mboemgs ob.: Drygala Tim,
Stammkapital heute — Zum verénderten Verstindnis vom System des festen Kapitals und seinen Konsequenzen, ZGR 2006, 589
ff.

*! Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 7 IV.

2 Article 19 (1) of the Regulation.

* Explanatory Memorandum to Council Regulation on the Statute for a European private company, paragraph 7 IV.
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V. bodmgsomagdab mAgsbmgdab LGAndEnms

30aq60mgdal 0365635, 936M3al 39Mdm LabmasEmgdsl Mbros 3dmbmglb gfMon
bgmddmgebgmo mMasbm (a management body), Gm3gmoag 0mgdl gosbyzg@0mgdgdl yzgme
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25000b56y39@0.% 53 MBHo6mL 9360 Jgadmgds aymb dbmmme oo zmHo Somo.

bbge Lognmbgdl bgmddmzgebgma MmEmasbmgdal babgmBmgdgdol o6 3MO3MEs304mn
domnz0b Imgmgdal momdsdy aagbomgds o6 dgaiegb o ngo sdoi bEMm Lobgbogdm
53&™MbmM30sl gl bo@l, Moz 8ol ggmm3al basgzom babmgsmgdabgsb gobobbzeggdb.

3aqbomgds  3sbbobmgMaglh  Lodmgsmgdol  bgmddmzabgmoms  dmzamgmdgdl,
mdgmmoasb dmagmgbos Lodmgsmagdol 0b@gMgbgdobscmgol baddosbmdabs s bLobm-
aomgdob Lobamggdmme gumdmoaaby s gmbog@nmo bogdnsbmdal gomeogdamagdgda. gb
dmgomgmdgdo 300 5306M00m babmgsmgdal babsdyg. bymddmgsbgmms 3obbobdggdemmdals
bbgs bognobgdmob s 303806300 as3maygbgds Bozombarmamo Ladsomoal ben@mdgdn.”

IV. ©3b336s

936m30b  3960dm  Lobmgomgdsl, asbbbgeggdom g3em3al Lasdzom Lodmgswmg-
30bog b, MM 3omg dmdagomb Mbnbobbamdg@yzgmgdgb, Mo, Mbabamgl ymgmabs, ndom
353m0bs@gds, Hm3 3ol IMsgamo boMmEsdggHn s 3mdbdaMgdgmo godmnhbogds gzGm3als
39330630,

dobgegae 0dnbs, oy MHmammo BoMds@gdymo 0dbgds Ladgbsmdgm Lodmasmgdal
03 dbomo LadoFMmmEgdMngn Mol 83 3300M7ds 93MmM353dn, gMoma Medolb dds Msdsdswm
dgodmgds: g3em3ab 3933060 0b@qbLoMo (300mmdL gobsbmMzngmmb (306 o badysemm
30bbgbal bgmdgbymdal 3mmo@ngs, GmImal gMm-gMmo 1dmagzmgbo dabsbas, Lbgosbbgs
939460L Bo@m3mBoggbgm LsBsmdmgdl dab39L 93MmM30L dos dobatdgy gsd8mbgmabs o
bogd056mdab dgbademgdemmds.

bogdoMozgmmbogal 30 Mosgzme Lonb@gMmgbmes 03 3Mm(39Ld0b gbbogmes, BmImgda s
936m30b LagME3MMS30m LodsFmmamdn 3ndE0bsMgmdL, MoEash JoMoma LszmME3mMaom
Lodsmmamo goaEgdgm Mgum@mdst bogommgdlb. dgbsmdgms 306mbdn bemgdol gobdsgmmm-
3530 03gbo bobEgdm s dbgmam sbablbgmn (33mamgds 9300, MM oo bsbos, ol
BgLEMoadn aslL sboma 30bmbals d53Mdoggdal sgyzomgdemmds. g3Mm3mmo gs3m(30mgds 30
od mog39ma gobsmgamabbobgdgmos.

44 ©oa960mgds o6 dgozosb ,dmbgdabs® o ,39mgdab® gReba309dL ©s Fsm JndoMo gsBmaygbgds g3EmM3ab
3gmobg b gmB3mEs30mbadsmmmgdfogn afmgd@ngol bm@dgda 56 2002 Bemals 1606-g @awagbaemgds: Fourth Council
Directive 78/660/EEC of 25 July 1978 based on Article 54 (3) (g) of the Treaty on the annual accounts of certain types of
companies, Official Journal L 222 ,

14/08/1978 P. 0011 — 003 1.

* Article 26 (1) of the Regulation.

“ Article 30 (1) of the Regulation.

7 Article 31 of the Regulation.

* Hopt K. J., Die Europiische Privatgesellschaft, 514.
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LADO CHANTURIA
Full Professor, TSU, the Faculty of Law

EUROPEAN PRIVATE COMPANY —NOVELTY IN EUROPEAN COMPANY LAW
(Short Summary)

On 25 June 2008 the European Commission produced the Proposal for a Council Regulation on the
Statute for a European Private Company (Societas Privata Europeae, SPE). After the introduction
of the European Co-Operative Society this is another great novelty, which aims at the promotion of
small and medium-sized businesses within the European Union. In this article the author discusses
the preconditions of origin of the European Private Company and highlights the opportunities
offered by this new form of corporations to the representatives of small and medium-sized
businesses.

An SPE company is a new European legal form. At the same time, according to its legal nature and
status, it is more like a limited liability company; it has a legal personality and has the authorised
capital. The Regulation does not provide for any restriction with respect to the manner in which an
SPE may be created. It can be set up by one or more natural persons and/or legal entities; however,
the registration is of constitutional importance for the origin of a legal entity. This approach aims at
the simplification and reduction of the price of creation of a company, for example, it is possible to
apply for the registration of an SPE by electronic means.

Unlike European Co-operative Societies, the shares of which are designed for public offers, the
shares in an SPE are devoid of this opportunity: they cannot be offered to the public and cannot be
publicly traded. The SPE departs from the recognition of a high minimum of legal capital as a
means of creditor protection. Although it does not refuse the minimum capital requirement, it
makes this requirement of a more symbolic nature and sets this minimum capital requirement for
the creation of a company at one Euro.

Through the introduction of the legal form of a European Private Company the European Union
does its best to pursue the policy of promotion of small and medium-sized businesses, the main
purpose of which is to give the opportunity to the enterprises of various countries to enter and
operate on the European Internal Market.

The study of the processes ongoing within the European company law is undoubtedly of major
importance for Georgia, as Georgian company law requires urgent reformation. The Law of
Georgia on Entrepreneurs was subjected to so many unmethodical and hardly explainable
amendments for the past years that the necessity of elaboration of a new law has been the topic of
agenda for a long period now. In this respect, it is beyond doubt that due consideration is to be
given to the European experience.
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3 Knemeyer F. L., Polizei- und Ordnungsrecht, Lehrbuch, 9. Auflage, Miinchen, 2002, Rn. 92.

* Schoch F., In: Besonderes Verwaltungsrecht, Schmidt-ABmann, E., (Hrsg.), Berlin, 2003, 163.
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® Garbe A.A., DOV 1998, 632.

? Ossenbiihl F., in Erichsen/Ehlers, Allgemeine Verwaltungsrecht, 13. Auflage, Miinchen 2006, § 10, Rn. 10.

19 pieroth B., Schlink B., Kniesel M., Polizei- und Ordnungsrecht, 2. Auflage, Miinchen, 2004, 191.

"' Laub K., Die Ermessensreduzierung in der verwaltungsrechtlichen Rechsprechung, Miinchen, 2000, 50.
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1 Rachor F., in Lisken/Denninger, Handbuch des Polizeirechts, 3. Auflage, Miinchen, 2001, F Rn. 131.
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4 Ppietzcker J ., Jus 1982, 108; Gotz V., Allgemeines Polizei- und Ordnungsrecht, 13. Auflage, Miinchen, 2001, Rn. 354;
Schenke W.R., Polizei- und Ordnungsrecht, Heidelberg, 2002, Rn. 100.
'3 Schoch F., In: Besonderes Verwaltungsrecht, Schmidt-AfBmann, E., (Hrsg.), Berlin, 2003, 170.
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17 LLL3-0b 22-9 8«beo; Schroeder R., JZ 85, 1033; Hamburg B., GA 84, 290; Hund H., ZRP 91, 464.
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1998, 85; Schliichter E., Das Strafverfahren, Koln, 1981, 66.
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0gdombohabmes dmbammebgma Bosbals dmzmmmds. 835Lmsb gMmow, Mo YBRM™ Bomgmoas
Imbommebgmo  Bosbal Loby s BmEymmds, Joor gGm dgbadmgdgmos  JmMb 3G9
dgdmbgg3od0 dmen(z00lb Bocgzal dobbol DbGo gobbadmgms. 3mmoazoob Rofmgzol 30bbal
BbBow gobbadmgms 30 9mbndbyym dgdmbggzedn dgbadmgdgml bool, 3meaznsd bgm-
LoyMgmo s 39Manbo 3mddgmgds dgomfomb s@bgdnmo bogMmbol megn@sb sbssomgdma.
a5MEs 530by, 3ol Jgydemns, YBO™M oMo ©I5EZ0bmL, oy GmIgmo LadsMomgdMogn
Loggomgs 39@o gBabgymoa: ob badsMmmgdmngn boggog, Hm3mal Lobosbmesz Ladmeaoaom
mbalbdngds bmM(309mmgds, 04y ob, MmImol obogogows(s 3memo(3053 bs 0dmJdgomb.

3meo300b 8mddgegdal 0sbsdmMIngHgdals 3606303006 dgbodsedabmdsdn Imygebs o
dobo 30Bbob DuLESE gobLadmzMs dgEsMgdom Mommos, MmEILs 3meaznsd Imbo-
mmEbyrmo ©sbsdsnmal ma300056 sbsznmgdma Mbos 0d3mddgomb. 50badbym dgdmbggzeda
3mn(308 3mJ890098L 5MLgdyma o §mdmnzn gomgdmadgdob 3gmomambog®mma dygsbydnl
Logmdggmdy.  gMm85bgmnbasb  aobobbzezgdgb  dobogob s  asMgash  gog@mdmng
356g3mgdgdL. Fogomomo, 30Mab obsdeymadmogo dgbgommgdgdo o dobo gosbms
56535 mnb Rsgbols3gb dommomgdgb 0dsbg, M3 83 30Mmgbgded ,dgadmgds Rsn@nbmb
56535 ymn, o33, 30650086, 50bndbyymo GogBmdMago astgdmagdsbo dnbsgob aotg-
dmgdgdlb d0g3mm3bgdnsb, Lodmmaoaom mmbabdogdgdal goboGomgdmow Logsmmadnmms,
Inbsgobn Bod@mdMogo asMgdmgdobo gomggzob God@mdmog aofgdmgdgddn 3mobogdmugl.
3509356 BogBMIMog aomMgdmgdgdl 3o doggnmgbgds, dogomomow, dybsdy domob gobrzbowyds
o bbgoggeto 0bgmmdszns 3mbammobgmo  ©sbsdommoal dgbobgd. smbobodbagos, ma
0933560 aob(3bogds o 0bgmEMBa30s, Lomsobsm gosdmb3dgdal ascgdy, SMegomem
dgdombggzedn of mbws gobogl dmbommebymo ©sbsdonmol  maz30006  Sbszomgdma
3memo300b 3mg8g00g39d0l aobbm@m(z0gmgdals baggmdggmo, aobbsgmmtgdom nd dgdmbggzsdo,
mEgbsg 96mbod=mo 30em3zb9ds dmbammebamo @sbsdsyymal dgbobgd dmasw ©s sGsDdNLE

*2 Ossenbiihl F., Jura, 1997, 618; Kuhl W., JA 1999, 609; Michae L., JuS, 2001, 764.
48



Zsoﬂoﬁ/m)@ob zyg(ﬁbbgg)n, Nel, 2009

0bg3m®3s(3098L ndemggs. badmmozom LadsGmamdn gods@mbgdamon dgbgmmgdal dobgoz0m,
3mn(305L 3g9gdmos, 396mbam gobbobmzMemo badmmozom mmbabdagdgdo gobsbm(z0gmmb
3530653 (3ogomomo, dmoboabml goM339mm saomgddg Lobdgds@nno dgmzgomysn-
gmds), BmEgbsg 9MbgdmdL goMmommn 3mdszommdn sbsdoymmgdMogo Jdgmadgdal gsbbme-
(309gdol dgbobgd. goMmeymo sy30mgdmom Mgomy® Imgmgbgdlb Mbos gyMbmdmogl o
oM bd a9dmdmnbsmgmdrgl dbmmme 3mmozogmol 0b@o300@sb. oYy dmmongml
356Mg3mgdgdal 3gomoamambog@mma dgxsbgdabs o boyyomomn godmzwnemgdol bsgmdsgcm by
350339990 ©obsdamal 3930 9bemmdals dmdsgamdo  gobbmM(sogmagds  dybsdergderewm
Jnobbos, 3oL o43b @mgds, 935Lmob 839330698000 goo@ommb LogaMm 3Mg396(30mmo
mbabidngdgdo.

Bmame (3 9339 Dgdmo 5@0badbs, 3men 3088 @obobema 30Dl Jobambgzem dbmemme
gomaobo dmd3ggdgdo ¢bms gsbsbmM(z0gmmb. 3mmosnal dmddgogdol gomaabnobmds o6
amobb3mdlb 30bbal LENMROLMZsb BombBggelb, b (3omzgym Bgdmbzgzedn s@bLgdmemo
B0sbolb Lagmobol LAY FmEnmmdon Mo300056 oeoqwabob.m dmosgomn ol oMal, HGmJ
a56bmM(309mgdygmo 3mddgegds ,LEmMa dodsMmmmgdoo doemadymn badogo® aymb o
3060393 sMbgdnmo bog®mmbol dmmmmds o6 dabo gobbmMz0gmagdol dgbodmgdmmds
d993(3060mb. oy dmagzosbgdom 3memaznolb Bogf  3mbiMmg&em dgdmbzgzedo gobbm(zag-
mgdnmo dmgdggdal 9Mo356Ma0b056Mds 3odmgmnbogds, ImJdgoads 8s0b(3 o6 Rsncmgmgds
06035 dmIngMse, ovy dob  Imgdgegdol  gobbmM(s0gmgdol  3m3g6@8dn  sMmbLgdymo
Logmonob  ygonengmbogmaemo  doggolgdob LagmdzgmDg ©@badbamo ImJdgogdol aob-
b 30gmgds 3oMaobow 80086@0.24 3meo(300b dmgdggds 35dnb oMol gzo6g0bo, Hmabs(s
080 3035M0m0d M3037 BoJGMEM0350 o LFoMMNEGEFH035 ,, ggzyd@‘jé@nb‘;‘yﬂ‘.zs

37 (30e098crmob 308 gfamdoo 360d369mmgbae ndmmgds Ladmeoaiom mbab-
dngdgdo. 3006y 3mmogogmo 3mbiMg@mm dgdmbggzedo ondg ImJdgadsl  gobsbme-
(309g8L, Mbos gos33mBImL sbggg obgmn Ladmmaom mmbabdagdal 4e8mygbgdols dgbod-
mgdmmdsg, OmIgmog dMgbe@L dowomgdoo bsjmgd b0obl 30sygbgdws, 69, Gmam(s
1339 Dg0mom 503608690, 3men(3088 m330b0 93m (396930 JgbEmmgdal MdEHNbzgmbsymays©
3ol 8ogm  gobLobmM(z0gmadgmn  bbgsabbgs dgbodmm s dobomgdo mmbobdogdnwsb
13065 qbmds Mbs Jogbodmb ndsl, Bm3gma(z 306HM3gb930L 86 Lobdmasmgdal 653mmgd Basbl
80083636b.26 3og5m0ma, o) bdGgzommnm 338mImdamoal JogH bogbom dmdEomdals bybgdals
oMM3g300 bogomon bobomolb gomszg@gabsl Lbgs s3@mamdomms bmMdsnFn go@sswo-
30madolb smEagbs Bgbgdol edmmggzo LaggoMmmm s3@mamdomal bLogbom dmbs 33901000006
a0l 63300dg goayzebal 3gdggmdama(zss dgbadmagdgmo, 35306 5bndbymoa 83@&m856456al
BoL0sb 03@MLoEamM3by goEoyzebs 36 0gbgdmes doMmmgdmmao Ladmemoazom mmbobdogds.
03M0g50, Lodmmoiom mmbabdagds sM0b ogznemgdgemn, GmEgbs dob o6 goshbos bLbgs
dmd890gd0l sm@gMba@ngs, MmIgmoi ©obsbmmo Babbol dombgzabsl Gmames Labm-
350mMgdsl, nby Mmocmgme nbozoel YBE™ bs 3mgd bosbl 80033636Qo.27

3060m3bgdol, GmImal dndoMmag Ladmenzom mmbolidogds mbws asbbm(sogmegl,
dgydemons sbggg mogem dgbmagsdmb dmea(znsb bog‘gmoﬁo dgbgnmgdoo dobomgol bs3mgdsw
LoBasbm dmema(z00b 8mddgegdals sendgmbsGngs. s dogomomo, RbMgzob @MmL 3ommgbgds
LogabMBL dmema(znal SoMao RbEgzalb Bozgmae, Mm3gmaz goM3zgnm 3oMmgbmm mboos-

2 Kluht R., JA 1999, 609.

# Ossenbiihl F., Jura, 1997, 619.

% OVG RP, DVBI, 1991, 1378.

6 Ossenbiihl F., Jura, 1997, 618.

27 Schwabe J., NJW 2002, 652.

28 Schoch F., In: Besonderes Verwaltungsrecht, Schmidt-Afmann E. (Hrsg.), Berlin, 2003, 167.
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3- o7dsbodzocmo, Seaemagzool bsJdosbmdols doGomswo 3tobo39d0

dm3bm d9acdbgdqdmobss s 303306 5dmmo, JnGme30Ls s 30kd30L goboslb s dsm Rbgab.
o030 30M0bogsb  dgdmmagadgdymo  dmddgmgdol o g@bodogs  @obsbayemo  dnbbol
Jobombigzom z0m30b05, 35306 3mmoz0d sbmM(309mgdL 50badbmm Jgdmmsogzgodgdam mm-
bobdogdob.

3mmoz00b @mbobdogdsl Mo YBM™ 0bGgbboyda bobosmo odzb o Mo yx®m
39890 bgmymaxzlb ngo 3obmboom smosfmgdam s N 30MHm3b69d0L 360d369cmm3s6 g3-
mgd93L, dom YBAm JgGom 0drYmgds dmmo00b sbgomn dmddggdgdal gobbmmzngmgdals
dgbadmagdmmds. LEMG g 330&m3 835mgdnmgdl 3obmbo dmmoa30sL, odagnEo doms ©s
bbgs 3obmbom gomzamoabbabgdnmo (3060b N@mgdgdol bymdyman) Ladmeoaom @mbab-
dngdgdo (30M0b @s3oggds, RbMgzs s o. 3.) bmeme asbbs3nmmgdnm ©s z0YMgbso
S(30em98907 393mb3939630 353mMm0yqgbmb (,3mmo(300b dgbabgd® 306mbab 3g-11 3bemo).

mEgLys 3LadOMbe MebsdMIngFgdols 3Gb(303dg, Im3magw Mbos dgzgbmo ,306-
M 30890000 065 dmdngmgdol” Ls300bLs5. gb 3965L3b69ma Imombmgl sbmbocr-sbmboem
J9909356 3memaz00l 83m306960L gobbmm(30gmgdal Logsmm ab@gmabls s dmma(znol 0b-
8963963006 Loddndgl Jen0b. > 303093 36 b aobobmM(zogmmlb  39bmboom gom-
35m0bB0bgdmma Ladmeazom mbabdngds, Mm@gbsis dobo 6B gbboymmds 88 mbabdagdal
a56bmM(309mgdom abboE ILobym FgEaamsb vMmeSmMImEzomer  @dm jowydmengdsdo
046gds, b, GmEaLsis dobo ®Igbs sMgLOGL o 8m3mbm3360.30 30660m gasagdoom, omo-
bodmngFgdol  360d3bgmmmds  gmabrgds, dsgomoms, 3dmeaoolb  3oge  Inmmz6930b
@o@3960L ©OML. 33008 o Mbrs RosGommb 30Mmzbgdol LoowgbBogozszom wm-
bobdngds, o) ngo Logdal 360d369mMdsLMSE sGE3MMIME(30mm M F0EdMmgdsdas. >3-
0300, oM bos dmbogl ymzggmogol oMol ©o3o3gds o dobogol Lonwgb®ogngsom
mbobdogdoms Ro@omgds, oy, sMbgdnmo bogdob gomsMgdowsb gs3m3wnbaty, s3nbmgal
356Ld 3O gdNmo s (30mgdmmds 36 3MLgdmL. 0dob gobbodmgMmabmgal, dggbedadgds oy
365 3ma(300b 3mg890gds 0bsDMBngMgdal Immbmzgbgdl, gsmgamabbnbgdmmo mbros ngbgl
3memo300b 80g@ aoebyz980mgdalb Jomgdal dm3dgb@do sMbgdmmao bn@)‘g]oem.31

5. @3b336s

Amam@ 3 ©o3060bgm, ,3mmoz00b dgbobgd® 3obmbal dg-4 dgbmo sdmBByHogom 56
356bod3M33L 3mmo300b Lodd056Mdal dofmomem 360b(30390L. B0bsdwgdstg 3ndmozs(z00m
393939099, 993393bm  0@badbymo  0bgm@mdsisogma  Lodiamg  JoGorem  ogMo@ogyem
0@ gMo@&Madn ©d a93(36mdmmam Lbbgs 03 Labgmddmgsbgmm 3Mnb30390Las, GmM3mgdacs
a5bLagnMEgd e Mmeb  SbENmgdgb Ladmemagom 3Mod@ngoda. Lagommgdamms, Hm3I
3meogoob dogH 369396300 Fbg300L gobbmEm(309mgdabsls, ,3mmoool dgbobgd® zo-
bmbals 3g-4 dgbemda Rodmysmndgdmem 3600630390006 gMmom, @ 0dbglb Mm3m&mEMbmdabes
> mbabdmMBngMgdol  3Mab(303980L Immbmzgbgda. 8dM0gs, M3MEGMbMdaLy ©s Mobo-
BmdogFgdal 3ab303580 Logmdzmem Mog3b dmmaznob 303960 Logdnsbmdab. Moy
dggbgds  mgaserm@®mdob 360b303L, oL Bbmemme  dmeoool  Mg3Ggbommo  gbdzonb
356bmM(309mgdabab gbnggds gobbsgnmmgdmma 360d3bgmmds.

¥ Riihle D. G., PolizeiB und Ordnungsrecht fiir Rheinland-Pfalz, 3. Auflage, Baden-Baden, 2004, 97.
 Gusy C., Polizeirecht, 5. Auflage, Kéln, 2003, Rn. 399.
3! pieroth B., Schlink B., Grundrechte. Staatsrecht 11, 19. Auflage, Berlin, 2003, Rn. 293.
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GIORGI TUMANISHVILI
Doctor of Laws

BASIC PRINCIPLES OF POLICE ACTIVITIES
(Short Summary)

The recent police reforms have defined anew the duties and tasks of the police. Since the Soviet
period the police has rather been the repressive machine of the state than the body, which was
supposed to serve the society and safeguard it against any violation or abuse. The reformed police
was deprived of its mandate to punish. The main task of the police is prevention of crime and
protection of the society. The article reviews the main principles modern police activities are to be
based on. The author is of the opinion that the Law on Police does not contain the exhaustive list of
guidelines for police activities. Based on the foregoing, the author discusses both - the principles
enshrined in the Law on Police and also the principles of reasonability, adequacy and legality,
which play a particular role in police practice.
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3b0d RKIBRIVY
obeg-0b o@mooomern s gmendg&ob obobdgb-3mmagbmen

RITNISIAN 30LIBNLEA3I3ITMB3NLY RO LOLITIIZMITIBM
300LIbLNL33IBSTMBNOL 01960BIGRMBY

dgbogoma

Lodmgdomagm dmbzob LEMogo s batnbbnsba gsbbm&(30gmgdobomgal Moowy-
Lo 86033b69mmmds 5d3L Lobgmdg 3G mmadm MOmogHmmdsms 3mbsbomyggdol gommgda-
mqdoms bm@mBomue Mgomada30ob. md(ze oM 3M0ab asdmMabymo bsmgms dogm
bo30bMo gomEadmagdol Jgnbemmgdmmds, Mobsy bobgmdbogmb dbMowsb dgbsedsdabo
Mgogntgds Im3yzgds o gb, doMomowa, asdmabo@gos Ladmdsmsdmbodemmgdfngn
35bybobdggdmmdol @s30bMgdom. o439 Mbws 500b60dbmb abo(g, Gm3 Lodmgomagmbe-
doMnmgdmogn 3obyybobdggdmmds bodsGmomeedmmggy 30MbL dgodmagds ©sgz0bOHmML
06 FoMGm ,Labgmdg3MNmgdm® Basbobomgal, oMsdgE ,oMobobgmdgzmnmgdm™ boo-
bobogobogs.

B0bs3gdomyg LEGSG0olb Jabobos Ladmjomodmbadommmgdfagn 3obybobdggdemm-
b0l g Lo 3domm Lonb@gMgbm Lbszombal, 39MdmeE, gmodG Mo 3obybobdggdmmdabe
o Labymdg3Mmmadm 3obmbobdggdmmdal Mmsbsgommmds.

1. badmgomagdmbodsmomgdmangn 35Lybabdagdmmdab (3650

1.1, og@opoqma  3sbababdggdmmds ©agds badsmmemammgggolb dgdmbizgzsdo.
Lodmgamogmbadatormgdogn 3sbybabdggdmmds ogfmnpammo 3sbmbobdggdmmdal gom-
afmo bobgs, 8d0@mad Job obobooscmgdl Gdmamé(y L3gnxninco, sbgzg LogHome anMowayyma
3obmbobdggdmmdabomgol odsbabosmgdgmo 6ndbgdo.

393609698530  go3M(39mgdnmo  m3ombadMnbom, bodstomgdog bmMdady  o-
3dbgdmo yzgms odymgdomo mbalidngds o6 oMal Ladmgsmogmbadsmmmadmogn 3o-
bybobdggdmmdals godmba@mmgds, g.0. bobg00b gsd8mygbgds ymzgmmazal o6 60dbagl Lodm-
Joemogmbodaomgdmagn  3obbobdggdmmdbol ©s30bmgdsl. Ladmdsmodmbadammmgdmngn
3obybobdggdmmds — gb oMb obgmo baboscmolb bsbgzns, Gm3gma 06393L asbLbadEgMMEmn
Lbobol JmbgdMng o4 JoMowo babnsmob 33DmyggdL'. dogsmomaow, My dmgamal sodwmmgdgb,
369008mMab 60bsdg dgobEmmmb 3o0s8mbygmoa gomadymgds, gb 0dbgds Lobgzns, doacod
o6 0gbgds Ladmgomaodmbaodstmmgdmogo 3obyyboldggdmmds. LadmgsmasmbadsMommgdmng
3obmbobdggdmmdsbmab 03 dgdmbzgzedo g394690s Logddyg, Bmogbsg 30ML eg30LEMYds Dasbals
3bodmomMgds, 30Masbad@gbmmb goobos s .9.

B. sbzmaEnsbo 50bndbogzl, MHm3 ,ymzggmazsta babgns, MMIgmbsy 3obmbo swaqbl
39 dMmgdol  @oMmm3g30Lmzgal, o6 BoMm3moagbl  Ladmdsmsgmbedsmommadtog  3o-

' Modde 0.C., ObszarenscTenHoe mpaso, M., 1975, 95.
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Lybobdggdmmdsl. Lodmdomodmbedstmmmgdag 3sLybolbdggdmmdsl dbmmmm obgma Lob-
(30900 bofBmaagbgb, Hmdmgda(z 0m35mabBabgdgb gommgdnmagdol sdMmag30 doMabom-
30b 030l bgdmo ©sds@gdom dmgdgegdsms dgbemmadol @s3abmgdsl, Mo dob gommgde-
™gd0m g30L6Mgdms. 2

Mmame(z bgdmo s00badbs, badmdsmagmbaedsmommgdmag 3obnbobdggdmmdsls sbsboos-
093b oMoonmo 3sbnbabdggdmmdal yggms 60dsba:

1) og@ogommo 3sbybobdagdmmds babgmdBogml dogm odymadoo bgdmddgogdab

960-960000 mEFss badsMomal bmMdob sdMmgg3dy;

2) 0g0 353m0ygbgds LadsmmamEsdfmggzgdal dndstm;

3) 030 303m0ygbgds mRmgdsdmboemoa Labgmdbogm mEMasbmgdal dogm;

4) 3obybnbdggdmmds anmabbdmdl bodsmmomesdmcmggzgdob dodomom 3obmbom goom-

35m0obB0bgdmma bobg30980b godmygbgdsb.
Lodmgomodmbadsmmmgdfngn 3sbbobdagdmmdol b3gz0x03m6M0 Badsbos ob, G™3 ogo
3806 76L JmbgdMog bobosmb.

1.2, bodmgomogm badstmamo s6gbFnggdl mobobbm@mmdal Lobynbgddy ©odmy-
300989 Lydogd@me YMmngMmmdgdb. dbstmyg, GmIgmoi ©gdL bgmdgimnmgdsl, @om-
b3nbgdmmos, Gm3 dgobEmagdlb 8sb, Bobssmdwga dg3mbggzedn ©oagds dobo 3oby-
babdagdmmdal Logomba. ,35Lbabdggrmmdbol adbmds s gomEgdnmagdol asb(zs Mog3lL
bogdgma 505305600 5HRY356L — oMU bymdg 3GMEads 56 o6 oMb ngn.“

LodoFmmomEedfmgg3nbasmagal Jmbgdmaga Lab]30980L ©s30LMYds DM gdamn
dbomnl ©o(330L 360d3b69mmzgabgbo Lodysemgdss. Jmbgdmoga Lobgnol godmygbgdom brgds
NRB@YO303M@3 Mmoo oMl JmbgdMogo damdsmgmdol smoagbs. Mmamti Bgbo, Ladm-
Jomagdmbadommmgdmngo 3abyybobdaqgdemmdol dmzmmmds dgqbodadgds daygbgdamo Dasbal
mEqbmdal, o339 vgo3 dgadmads sMbgdmdogl godmbs 3mabagdo.

LEmMgE oBIMOmgdmmal  JmbgdMogo Bramdsmgmdol  smeagbsdo RsbL  Lodm-
Joemogmbodaommgdmagn 3obmbobdggdmmdals bs3md3dgbbsznm babosoo.

»Lodmgomodm dMbzadn Ladmgomodm YMmngMmmdal dmbsbomgms dogH zommg-
dnmgdol aMmgggel siomgdmo dm3yggds Nemogmommdol Lbgs 3mbsbomgms -
93900l oMmgg3s. 330@mas(z, JmbgdMaga Lobgzns, MmIgma(z godmaygbgds 3omegdemmy-
0L  oMm3g30bamzgal, ymzgmmzal Fobbo abobosgl aDoMmemadymal oMMz
@Begdol 50agbsb 96 3m33gbloznsl.

m.L. omgg 300RbysL, ™I ,Lodmgdomodmbedstmmgdfoga 3obbobdggdmmds — gb
360b bobgiosms ©sbgbgds LodsMmsmmammaggznbomgal, HmIgmoz ©3M@3g30Lb dodsto
0b393L omymayom dgmgagdlb bydogd& o bLadmomsgm MBmgdgdob dgdrnogol Loboom ob
sbamo 09 ©5358 980000 bodm oo mbedsGmmadmago dmgomgmdgdol s 3oL gd0b 4boo.“®

03Mngom, Ladmgomadmbaedsmmmgdmogo 3obmbobdagdmmds, Mmdgmos o0l Lodmds-
magm bodsmmsmmemmiqzolb dgmgan, g30bMgds Lodsmomedmmzgsl MYBmgdossmmggmmn
3060l dpamdomgmdol ombopagbo o godmabse@gds Lodmgomosdm  30b6mb3gdmmdoom
356LobMzA Ym0 BMEIgdoo.

? sbgmgmnsbo B., 3sm@gdamadomo bedsGmsmo, md., 1999, 64.

? gob@aFos m., Bgbogamo bogeGmggmmb bsdmgsmagm bedsGmmalb dmasw 6sBomdo, md., 1997, 60.
* oreys 8., gomegdamgdoma bsdsBmsmo, md., 2006, 37.

* Hodpe O.C., O6ssatenscTsennoe mpaso, M., 1975, 97.
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d. @b, @m0 3sbaybolbdsgdemmdobs s bsbgerdymmemgder 3sbmbolbdsgdememdol msbsgs@omds

2. Lydmgomogdmbadsmamgdmangn 35Lbabdagdmmdab Labggda

2.1, 900 3sbgmnbogsb gobsbbgezqgdgb Labgmdgzmmadm ©s sMobobgmdgMmmgdm
3obmbobdggdmmmdsb. Lobgmdgimmmgdm 3obmbalbdggdmmds ©aqgds 08 dgdmbgggedn, Gm-
qbss bgmdgzdemgdal 3batg o6 sbEnmgdlb bymdg3Gmmgdnsb asdmdwnbstg gom-
©q0mmgdol; oMmsbobgmdgimmmgdm 3abybabdagdmmds 30 35d0b, GmeEgbs LodsfMomsm-
33Mm3933s msegabo J3ggdom Dosbn dnsygbs 0d oMb, GmM3gmog 96 03ymygdmes dobmsb
Lobgedg 3O mmgdm HBmogHnmdsda.

3obmbobdggdmmdals sbgor oymazsl sMbgdoomn 3b60d3bgmmds od3b, Modgbowa(s
3obdge @edm3n@gdamo sbgm YAMngHnmdsms dodsto 535 09y 03 bmEMBal godmygbgds. oy
Logddg gbgds 03 Bosbal sbsbMonMmgdsl, GMIgmoai ©gmod@NMo 3omEgdamgdoEsb bom-
3m0dmds, asdmygbgdmmo 1brs 0gdbgl 93 gomogdmgdal doMmgammamgdgma bm@dgda, bemenm
09) Bosbo 306 Josas LabgmdgzMmgdm gomEgdnmagdgdol dgnbeymademmdol dgogasw,
35906 bosbabomgol 3sbyybobdagdmmds Mbos a3sbabadmzmmlb dbscgms dmGnl owgdamo
bgmdg3Emmgdal 30Emdgdom s 08 bmMdsms Bgbgdom, MHMImgdag sbgo YO MMl
5693 momadl.t

s@sbobgmdggmmmgdm  3sbybobdggdmmdabomgol @edsbsbosmgdgmn  Logyydggmos
B0sbob 303y9b65dmob Boommbababssmdmgam dMamammon Jdggds; o9 Dasbal 303ygbgdgmbs
5 ©BIMIMadnmb ImEob of 5Mbgdmdes bodmdsmsJmbadsMmommgdmngn gomogdnmgds,
3ol ©oMmgg3el  dgadmgdmes dm3ymmmms  bosbal 80ygbgds, ombadbymo  Lobal
3obmbobdggdmmds MM oagl, sbsMamgdymads Mbos gobas@mb Mgsmuma JmbgdMagn
b 3emabo.

2.2. Ladmgomagdmboadamomgdmngn 3obbobdggdmmdal ©MmL dmgamal dbatgdy
dgodmgds oymb Msdwgbndg 3oco (Dosbol d0dygbgdgma). 530l dobgogno gsbsbbzezqdgb Bo-
Mo, bmmowstnem ©s byydbooyM 3obybobdggdmmdsls.

Bomaoo 3obbabdggdmmds 60dbogl, MmEabs mommgmm dmzamgl g30bEMgds 3o-
Lybobdggdmmds 30bmbacm 86 bgmdg3Emmgdoc aobbodmgmmmo bomol 3qbsdsdnbow. do-
a3moma, 3983300009980 3obabl 089896 bLadz30MHML ©SIGM3gdmOlL 3omgddg Meg0sbmn
Bomal  gomgmgddo. Bomoo 3sbybabdggdmmdal B6gbo 03 dgdmbggzsdo asdmoygbgds,
mEgbsg 3obmboo o6 bymdgzMmmgdom gom35mabbabgdama o oMl 3sbyybabdggdemmdals
Lbgos Lobyg.

Levemoadgmo  3sbyybobdggdmmdol sMbo obos, GmMA3 3MgEomOL Yymagds 73,
ooomgye  dmgamglb  Batoanbmlb  dmambmgbs  daygbgdamo  bosbol GHmami  LEYmo
dmmmdom, sbgzg bobomob sbsdmanMgdadyg, gb Laby dmbobgMbgdgmoas 3HgLoGmMobom-
30b, @owasb dob dgmdemons, Dasbol LEMm FmEmemdom bsDPINEds ©d30LGHML 0
dmgomgl, Gmdgmbos 930bsmzab b 3dsmnbo Jmbgds ob gmmown bablbmgdo o743b.

bevmos@mmo 3obmbobdggdmmds ©aqds 3obmbom ob bgmdgiEmmgdoo oMedn
35035m0obB0bgdmm d9dmbgg39330.

2.3. Ladmgomogm 396mbB3gdmmmds 0(36mdL 3sLyybobdagdmmdol abgm babgl, Gm-
am@0305 bydboom@a 3obmbabdggdmmds. ngn g88mayqgbgds 3obmboom asbbsdmgHMmm d53-
0b39390d0. s bgmbg dg@&n sbogal, Foged sEOLEYMMbmm3sbn, 3oMa 3sbybl sgq90L 0d
Bosbobomgal, Gm3gmog dob Lbzsb dosygbs. 038 dgdmbggzsdo, BmEs o3 oMb sMs o543l
Lo 3doMnbo gmbgds ob dgdmbegama d0ygbgdmn basbol sbabsdmay@mgdmo, bLoadsMmazgmmb
Lodmgomagm 3megdbolb (dg8pgmddn — LL3) 994-5 dgbmob 3g-3 bsbomom ods@gdomo
3obmbobdggdmmds g30bEMgdsm 30l bomImIowagbemgdbs(s.

% 0b. sbgmaeesba B., 3omEgdnmgdomo badsGmoma, md., 1999, 65.
54



Zsoﬂoﬁ/ungnob zygﬁbbgg)n, Nel, 2009

3E3LOMEBM3zbms Bamdmdaaqgbrmgdal bndboanEo 3sbnbobdggdmmds abdmds nd
dgdmbzg3edn, GmEabsg dmbommgdn doombyzab LEMEBEM3Zs65d0L sboglh o6 aoymhbogdom
300 dog 3nygbgdmmo Bosbal sbsbsdreyMmgdmaw Lo 3dsmabo LabbEgdoa.

2.4. badmgomogm bLodsmmamdn domnsb bonbGgMgbme asdmayn@gds Mgamgbemo
3bod@on@mgdal Logomba. GmEgbsi LamdasMos Lbadmgsmagmbsodstmmmgdmogn 3sbabobdagod-
mmdolb Imnmmdal gobbodmgmody, hgdo sbGom, azgmwob 396 ogm3mom Hgamgbob
Logoobl. ogo 3sbybobdggdmmdal gsbbsznmEgdamo babgs, GmIgmoi Batdmodmds 0d
dgdmb3q39380, MmEgbsi 3obmbom ©s0dzgds gMmmoa 3omal 3obybobdagdemmds gmeyg 3ofal
dmddggdobomgal, g.0. Bosbob sbsdmem@gds brgds Lbgobo dMsmobasmgab.

dgbogmotg ob 3oMn, MHmIgmds(s aob(3d Jomnmygds, bafagdmmdl Mgamabol Me3mgdom
»3bobmEab” 56 03 30M0b B0dofmm, MMIgmdss ogemgdol dgbEmmagdobal dnsygbs bosbo
Lbgol, oa3Med o Mbs 0dbgl gomzemabbobgdmma dbmmme ol doMmds, Gm3 mz300mb
©535gd0b 303(393L o6 Bomogbos dsomgmmo bosbals Im3Eobo dmJdgwgds.”

2.5. (3bmgMgdsdo bdoMo azbzogds dgdmbggzgdn, Gmegbsi dmgomg magobo
39m©gdmmgdab gL gdal 530b6H7dL 3gbady 30Mb. 0 88 13obab 3bgmds o6 FgobiFmmes ob
MK gMmM3bo dgobEmmes ©o30LMgdymn Imgamamds, 35d0b agds Imgomal 3sbybab-
3390mmdals Lo gnmba. LEmEAgo 835bg dng3z0603658L LL3-0b 306-g 3bemo, GM3malb dobyco-
300(3 3mzomgd md30bo 3obmbogHo Bamdmaagbmabs s 03 3oMms ImJdgegdgdobomaal,
Mm3gmmaz 030 094qgbgdl  Logymmoe®m gomogdmmagdasms dgbobEmmgdmae, obgmngg dm-
Eammdoor bes sgmb 3sbyybo, Mmam@z Lagymefn dMsmgmo 3mddgEgdol EMmL. 5dab
dgdaa Imzomalb gmgds o43b, Mgatgbmmo dmmbmabs Bomygbmlb 03 30Mb, 30b0 dMsmacms(y
Bosbo  oas. Mgafgbol g@mgds as3moygbgds oMs domBm  LobgmdgMmmgdm  m-
®09MH0Mdgd3d0, 5839w ©gmad@ Mo 3abybobdagdemmdal eHmbs(s.

9369b0b Y@mgds g0dmaygbgds 03 dgdmbzgzeda(z, Mmss bogdg agedsb bmmostmen
3obybobdggdmmdabmab, g.0. 33493L bmmosMymo Imgamggdo. dmgamgl, AmIgmdss dgob-
s bomoo@mmo gomegdnmagds, 133mmbmazbol gamgds 543L ©obsMhgb dmgaomgoms
3030600 Bommms 30b608MMd0L  335mmdody, MmEmb magobo Boemal gs8mymagdom, oo
bgmdg 3O mmgdoc 56 396mboo bbgs Med o6 sl gomgamabbabgdyma (bL3-0b 473-g dqbo).

3. @gmogd@fa 33bybabdggdmmdabs s Labgmdg3Ommgdm
35Lybab3gagdmmdal msbsgsMmpmds

3.1, ©gmod@nco gomEgdymagdsbo Mganmomogds bbg-ob 992-9-1008-g5 dgbmgdoo,
bomm  3omEgdamgdol eMm3ggzom  gs3mbggmma  Dosbol  obsdmanmMgdaol  dmgzomgmds

BgbEMogagds bl g-ob 408-9-415-9 dqbmgdao.
LonbBgFgbmm bgedl Lbszombl Ladmgomadmbadstmmagdmaga 3sbybobdggdemmdols 53
Mo bobob gEmagmommdolb dgbobgd x@sbgo (3030mabEo . dmEMsbongfn. ngo 53sbmsb
53933069800 0demggs bod dgnmbgsl:
1) 96bgdmdL oy 96 3obbbgoggds o8 mea babob 3obybobdggdmmmdsl dmGal?
2) Bmgmos mobsgammds ©gmod@ncn 3sbnbalbdggdmmdabs ©s LabgmdgsEmmgdm
3obmbobdggdmmdal 3mJdgmgdal bggMmgdl dmEal?

7 ob. Mopauzsep JLXK., [paxnanckoe npapo ®parin, M., 1960, 464.
55



d. @b, @m0 3sbaybolbdsgdemmdobs s bsbgerdymmemgder 3sbmbolbdsgdememdol msbsgs@omds

3) 5033908 9 oMo aobbodmgEmmmo Jdggdabomzol babgmdgzmmadm 3abybabdagd-
mmdab 3ndnmo30s® ©gmod@ned 3obmbobdagdmmdoboeb?
aobbbgoggdom Lbgs gMaban (3030m0b@gdobogsb (dsgomomse 3mobommo*), o. dm-
obngfn 08 DML 0BosMgdL, Mm3 o6 dgadmgds gb ™o bobob 3sLybaldggdemmds
303503039Mm0 @ 3oL oMaMdgbGom Im3yszl Lagmobagmal Lobodstmmm 3Gsd@ogzs, MHm-
39ern(3 8330060@ 396obb3aggoL LobgmdggFamgdm gorregdnemgdelb dGmym RIGL3gzoL

dMdmgmo gemng@obogsb.
3.2. M 3603369mm3560 a5bbbgeggd9d00 LabgmdgzEmmgdm 3oLxbobdagdmmdabs o

amod&aem 3sbymbobdagdmmdal dmmab?

- bLobgmdgPmmgdm 3obbobdagdmmdol Bamdmdmdobamgals Lsjdsmabo o6 sMab
sbobadmonmadgmon bosbo sMBoMmmbDMBngmn  Jdgegdal wdymsmm dgmgao oymb, dabo
35m35m0obbB0bgds dgbodmgdgmo Mbrs oymb bgmdg3dmmgdal o@gdob 8m3gbGon. dbasgbo
653 of bgds gmoaddmo 3sbybabdagdemmdal MHML, MoEash ©snb@gmabgdnm 3amgdl
30l o6 5MLgdML sM3bsnGn Babobbomn dgosbbdgds;

- bLobgmdggPmmgdm 3sbbabdagdmmds dgodmads megz0s6 0dbglb  S50mgdaemo
3g00bbdgdom, @gmod@nmo 3sbnbabdggdmmdal ™ML 30 sbgmn Bgmebbdgds omdzgdgmos.
Lbg-ob 395-g Bgbemalb 39-2 396Gl obobow, ©omdzgdgmos Ibatgoms babsbbsmn
3g00bb3dgds Imgamal dngm asb6dbMsbo 8mddgmgdom gom@gdmmgdal @eMm3q30LoL bosbal
0b0DMonEgdobogsb Bobn gobmezobyygmgdal dgbobgd. ,as6BMobzabol Fbstgms babsbbsmo
3go0bbdgds 3abyybobdggdmmdabogsb aomazobygrmgdsdy domlb @obmob gomeadagmgdal
Loggmdggmb, s8LbgMgsb 03 Gobgmemdgdl, MedgEs3 3omEydamgdomn MOMogHNMs
39600900.“

= 030bomzol, MM 30MbL  ©sg30LOML  Lobgmdg3Pmmgdm  3sbmbabdggdemmds,
0 (30mgdgemns, babsbbo® oanbmgl dmgamal 80 3owob goszamgds; @gmod@nco
3obybobdggdmmdal ML 30 SLgomo Mol s (30mgdgmo o6 s6ab.

Bgdo sDE0m, 36 360l bagnmm, sbg godm3zzgomnmem enbndbmb dmgamal 80gM 3500l
3903(30mgds, MHmam@g Lobgmdg@nmgdm 3sbababdggdmmds, Gmdgmoai dgadmgds oMb
©5930LOML oMo BoMBM 3o00L goEa(30mgdabol, 9Medge bymdgiMmmgdal JgnbErmmy-
denmdobab, 56 bbgs bLoboo godmbs@mmo sfoggmmgabo dgbEmmgdabsb.

— 09 b0sbob 303ygbgdemal §8ggds 3gn303L Lobbmobbedsmommgdmngn ©sbsdsmmab
603693L, 35306 dogdol 3Gm(39Ld0 Ladmdomadm baMRgmmsb s 333300 dnc bobrsbIMmmdal
3000b ©gbs Bymgds; Lbgsggzemamss dpgmdatgmds, Mmogbacg baddyg gbgds babgmdg3Gmmgdm
3obybobdggdemmdals.

- Lobymdg3Mmgdm Dosbal gomobmgz0b930bol 3Mgo@mM8s Mbos ©ss3@gomb
dbmemme bgmdg 3 madol s6bgdmds. Imgamal baddgs ©ssd@303mb, Hm3 bgmdg3Emmgdals
3gnbEmadmmds 353mbggmmos gocgdg aomgdmgdgdom, Mmdgmoms dg33ms dmzamgl o6
dggdmm. Bmamt(g 933mdgb, Imgamy 003 ds dMsmgnmaE. 0@ n&n 3ommgdamgdgdal
Mmb, 3oModom, @sbsMmomgdnmo (3MgEoGmmMo) 3omEadymos osbadymommb dm3sbybol
domo. gb gobbbgeggds Lyb@ogds 0dom, Gm3 bsbgmdgzOmmadm 3obmbobdggdmmmdals
bzgmda, Omegbsi Logddg gbgds aobbadmagGMma g39cmzbyma Lobol Lodwsomadgdl,
369008mAL bmax g bogds 88303905, O™ Imgsemyg o6 dmJdggdos Mmamt(y 3oMan
dgMbg, bengnm dgmerg 3bMng, gmod@&mo 3sLybobdggdmmdabomgals 3obmbom @oagbaemns
dFogomagemn 36gbmdg30s.

¥ 58 §9M806006 ©5353806 530 g.5. Bengodaa Jg6adbagh, HmA s@LgdmM3L YaGm b 3sdmmdds s gb oMol
»bobgmdg3Emmgdm” s gmad@mEo 3obybobdggdmmdal 3mMbynEmgbsns. 88 dgdmbggzedn Loddg gbgds oMo
MdFsmmE g9Mmgdolb 08 mMa Lobolb 3sobabobdggdrmdabsb, oMsdge dmbamBgmal oMRg306L — Bomowgabml
Lo@hgmo Lobgmdg3Enmgdm 3omEgdamgdal oMmgg3oLmab s 3o3dnfgdao. (nggg, 464).

*©00©0 §Moban (3030m0bEG0, HmBgmag Immgabgmdos XIX bav306olb dmmmmbs s XX Lo 6ol obsbynbdo.

7Bmadg 6., badoBorggmmb bsdmdsmodm jmwmgdbolb 3m3gb@sma, Boaba 8g-3, »d.,2001, 391.
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- y39ms bamobbob dMsmo o6 g65300mdgdlb aom33gmm dgdmbzgzgdda Lobgem-
3930 madm  35Lybobdagdmmdal, bmmm  gmod&ma  3obababdggdmmdal s 30bEMgda-
Lomgal bsgdomabos dbydmdo dMamal s@bgdmda(s.

- obg3g 90b0dbs396, MM oBIMIMgdnmb o9 Medwgbndg 30638s Bosygbs bosbo,
bogddg a394690s Lmmopammm 3sbmbabdggdmmdobmeb, gb 35d0b, Hmegbsi Lobgmdg ;-
Bramgdm 3abybobdaqgdmmdol byggmmda bmmos@mnmao 3sbybobdggdmmds dbmmme 3obm-
600y gomgomalBabgdae d98mbgg39330 bogds.’

3.3. 3mMsbogMo, Mmmgbsi gbgds bgdmambadbmm mEma babolb 3obybobdggdmmmdsl
3ol bbgomdsl, s@oggmlb 58dmdlL Bosbal 30d3ygbgdgm Lydogd@gdbs s, dgbedsdabac,
B05b0b 9865bmeMgdgm 306gddg.

3obmbabdggdmmdal bydogd@gddg 235630 gdL ynMomgdsl Mmoz0lb BodMIM3dn &. bm-
0dg, ®mIgmo 90badbagl, Hm3 3sLybobdagdmmdal bydogddo ymzgmmgal LsdsGoremals
Lmdogd@ns, LadsMomalb ymgzgmo Lydogd@o 3o oMss 3obybobdggdmmdal Lyydagddo — gb
®530b909Mgds g5bLsgMPMgdom 3oMgoE 3mobogds Lobgmdg3Emmgdm ©s sMobobgmdg -
Gmgdm  3obyybobdagommdsdn.’? ngo ©3dmdL, GM3 3oL, GMIgmbor o3l MRmade-
MBoMnabmds, dogoRbgzo LadsMommal Lydogd@ow, bmem 8sb Jg3maa, Mo gb 3oMn bogds
4890mboMnsba, ngn 339 Badmazooands 3sbybabdagdmmdal Lmdogd@oma(s. §3goymbatasb
306l mogo dgbBgsl mbomn, 3sbyba sgmb bLogmme® J3gmgdedy. gb sdsbsboscmgdgmoas
godogmco doMobomgal, Mo 3ggbgds onFoomm 306b, — ogo gPoEOHMMme© bogds
Lodsmmmal bmdogd@ag o 3obyybobdggdmmdal byydagd@o(s.

bobgmdg 3O mmgdm 3sLbobdagdmmds g30bEMgds oMb, AHMIgmbeig og3L Gmamey
MRgdsmboMnsbmds, sbg3g Jdgnbscnsbmds. Bobssmdoga 3gd3mbazgzedan LobgmdgMmmgdm
MO0 gOHNMs 6 BaMImadmdmes, Momasb goMnggdal bsdwgommdal gMm-gMmn 30Mmdas
bgmdgd336gmo dbatolb 3gbamasbmds. g.0. Labgm3dgzMmadm 3sbbobdagdmmds do-
F0mdd© 930b6M7d5 Dosbalb 8ndygbgdgm dbamab.

a56Lbbga390mmo LyMomn BamImaznmaqds ©gmad@nma 3sbmbobdagdmmdol M.
amod&amo 3sbybobdagdmmds dgndmgds ©ag306HML 08 oMb, HMIgmbsi MInsmme
dmboboamgmds 56 dogymns bosbal doygbgdseda, dogmad bbgs baggmdszmadal (8gmzgsemynMgmdals
356930L  3omEadygmgds) as8m  39bmba  Foor ©30LEM9AL  DBosbol  SBBEeYMgdsL. SLgm
3930b39398L nngomabBobgdl LL3-0b 994-g, 995-4, 996-45 dxqbemado.

o3 dggbgds dgbmnmnmo Jdgmbsmnsbmdal 8dmbg 3069dL, 0bobo Lasdsmmal
Lmdogd@gdoi oM0sb s 3abybabdagdmmdalb Lndogd@gdo. dosGmamos, dosm doge do-
496930 Dasbob 565bmeyMgdabsl dgadmgds Bo68madgsl biydbowam@a 3sbybobdagdmmds,
30853 gb o6 (330l M350 B0dbnb 303ygbgdmals LadsMmmgdfng damdsmgmdsb.

3.4. 8mMsboogmo mez0b 6536mM3dn gobabomsglh @gmod@m@n 3sbxbobdagdmmdobs o
bobgmdg3Emmmgdm 3sbmbabdggdmmdal MYHMngMmEsdm 30gdnmadolb bed dgdmbagazsb.

bogom Bgbalb Bobgogom, LobgmdgzEmmgdm  3sbmbobdggdmmdal Bsm8mdmdals
boggmdggmos 8mgamal Bngf bamdgzMmmgdom bszobMo gomEadmmadol dgnbEmmgdmmds
ob sMoxgMmaobo dgbMymads. yzgmes Lbgs Labolb dMsmanmo 489090, oboss Rowgboemn
0ymb bgmdg3649mgdsbomob 393306dn, asbobomagds @gmoad@ewm. sbgma dgdmbggsgdos:

3) Ggbsdy 3omob oy Bowybocro J89wg8s, mmdgemary boendgimaengdob Jbsmy o omab.
m3G03mgb 398mbzg3990 8@bndbmyma dgbadg oMo 3393mnbgds bgmdg3Emmgdol edMmmazg30
3bomnl 03bs3mbobamgm. 8sgomoma, 8Yynzgmds ©s 38dyom3gmds oEal Bobynmdal
bgmdg 3O mmgds, BogMed godyoggmads bogma dn3yns dgbedg oMb, g.0. 3ob o6 Jgobyems
®530b0 39mEadmgds 0dab Bnbody, gobsis e33nMs Bogmal doyowgalb. o 3gLedg 3063
03ms dab dgbabgd, Hm3 gb bogma asdynwzgmb Mbws gomsgzs bLbzs 3oMabsmgzal, 85306 3ob

139500 Moparbzaep JLIK., @obob. 6536m80, 465-466.
"' Bmadg 3., JmbgdFngo 3sbmbabdagdmmds gomegdnmadams sMmggzobsmgal, »d., 1989, 21.
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Ronobs dMomgmman dmddgogds, Mmdgmai 0oL gmoddo. dobo zom@gdamgds oo3-
a30M39mo  3ynzgmobomzol  Bogmob  asms3gdalb  Igbobgd  aodmBobsmgmdl oMo

b9 3O mmgdowsb, 568 bosbal dnygbgdowasb;

3) bgendgmeemgdol dmbsboemolb 8oy Bowyboemo dmocngaero wogemog§amo JEwgds
dobodyg  Somomsb  Jodstomgdoom. gb 0dsl  603bsgb, MmI  bgmdgzGmmgdol dmbsboemyd
3MbBMa3gb@nl 606539 mogobo gomEgdnmgdol oMmazgzom, 88539 ©MML, Rso©obs
amod&aeo  Jdgwmgds 89Lsdg 3oGnl  Bodsfm, Mmdgmoai oM  Imbsbomgmdms  byem-
393609madsdo. dsasmoms®, LdGMebLIMMEBM 3MI3sb0ol Bnge 3adogMal go@ayzebabsl gb
339360 ©o0m3s. a3mmo daDogmal 393 3300M798L MRPmads oz BoMowgnbmb
LoGRgmo aosdygzebol dodoto, MmBgmass 3gMm BgobEmmms ma30bo 3omEydamgds s 396
DbONb39mym 83 bazMob  qLogMombmgds. 985375 ©@MML, goMEs(33mamol  Sbemdmagdl,
Mm3mgdoz 398330009900 o6 56056, Jogcod 83 306l gaMs(33omgdom dosaso bosbo,
3gydmnsm Imombmgmb 8nygbgdmmoa basbal s6sbmom@gds.

3) @90 G0, Bmdgmaz hsownbs bgmdg3mmadol gHmds 8mbsbomgd 3gmeal dndsto.
y39ms dGsmgmmo §390ads, Mm3gmoas hogbomoas bgmdgdmmgdal gMmn dmbsbamal 3og®
dgmeg dmbsbomolb B0bsdg o oF oMal  s393d0Mgdgma  bymdgz@mgdal  dgubea-
mgdmmdsbmsb ob sMoggMHmzab Fgbemadabmseb — gobobamgds Mmam(s gmngddo. sbgmo
dmddggds 3godmgds Imbrglb bgmdgdmmgdol ogdol 3Mmzgbdn, bymadgzMmagdoom
30boggdmmo xmgdal dmEmE oo ao8myqbgdabslb o o.d.

3God@ogmmoe domdg 860d36gmmzsbos @gmod@ncn ©s LabgmdgzMmmgdm 3o-
Lybobdggdmmdal go8ogsbol Logombo, Gowash gMmn ©s 0go3g J8ggds Bgndemgds
80g0Bboma Bmam(3 @Imed@er, sLgag babymdg G umdem gomeydymgdob RIGEFIFIR-

gmE0gmoE sbgmn gs80x3bs 3OMdmgdal o6 sMab. amFoonm mo@gHednEmsedo
sdbom3swss 30Rbgmmon ab, H™MI o9y bosbo EsEas gomEgdnmgdol JgnbEmmgdmmdal b
M0%9MmM3560 dgbMmmadolb dgmgasm, 35306 Lobgbgs Labgmadg 3@ mmgdm 3sbbabdagdmmds;
09 bosbo Bamdmadgs abgomo J89009d0b dgogasw, Mm3gmai 96 oMol 393306 gd4mo
bgmdg 3O mmgdobmab, 35306 ©agds @gmod@amo 3abybobdagdmmds. doacod 3Meg@niedo
1398 gbbomap Moo asbomzzgzns, gbs o ob JoBombsbobssmdogam J85mwgds ©o-
39380698 mmos o oMs  bgmdgzemadol  dgbEmmgdsbmab. dsgsmomom, gosdowgal
bgmdg3Emmgdol MHmL 83 bazMabomgal basbob 3nygbgdals dgdmbggse.

bobgmdg 3O MEgdm s gmod@nen 3sLmbabdagdmmdgdol MBmogHmncmsbsgstmomdal
356 33930L5L 8603369mm3z560 3EMImgdss Boma 3MIMmaznal bosgombalb goMzzgss. Dgdmom
1339 90360867, Mm3 DmgngFma 938mE0 Y@dm LbmEsewm 800Rbg3L ,3m3mmas00b® basgmo
353m0y4qgbmb &9M3nbo ,3mb3mEgb30s“. 8y 39mbb3gdo 53 ¢ 3565L36gmMs BmbaDdEMYdSL ndals
a0dm, Mm3  3ndnmoios anmobbdmdl mMoagg Labob 3sobybaldggdmmdal gogHmnsbgdsl,
®338myMsl, Moz o6 Jggbedadgds 3mbiGgdme Lodonsl, Msdgon of brgds ofs dsmo
3590006935, 303900 gMo-gMmmn bobal 3obmbabdggdmmdal dgMmhgze; ©30@m38 30sbo
046gds avdmgoygbmo B gfMdobo ,,3mb3Mgbzns”. sbms asbzobommor 3BMdmgdal sMbo:
489009358, ®m3geng 96 o0l Imgemob 8bM0Esb magabo Lobgmdg 3G mmgdm 3omEgdamgdals
oMM3939, dgodmgds asdmabzoml dbmmme ©gmad@nmo 3sbmbobdagdmmds. dsamed v939
Mbs 506036mb LaBobssmBogam(z, Moz 080, 3sdmaba@gds, Hm3 3MgEnGmMb, MmBgmba(s
odab 3698 gbbogdo  3MbGME396@ 0L  Fndomor  gomEadymgdol  IgubEmmgdmmdals  ob
sBoxgMmzabo  gbeymadol  aodm, dgmdmos  Bmombmazmb 88 3MbGMe3gbBobamzgals
bobgmdg 3O mmgdm 96 gmad@ Mo 3sbnbalbdggdmmdal ©s30bEMgds. 3MgLoGmMa Lszombl
3505694398L 080b dabgmzom, oy E@Igmo bLobol 3oLmbabdggdmmdss Babmgalb wgE™
dobomgdo. Bogomoma, 9Jodmsb ©a@gdnmo bgmdgmnmgdal Lagmdggmby 3s(30968L
ELbMEMOE gom3gmms M3gMa(30s, MMIgmday 358mab30s 98 93560L36gmal Bamdstgmdals
a5m0Mgbgds. absMamadyml dgmdmos, babsdsmomml dadsmomb  LamRgmoom  Labgem-
393609madm 3obmbabdggdmmdal 56 @gmoad@uco 3sbnbabdggdmmdal dgbsbgd;
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JoGom  anfoonm oG gme@nMmsdn domomgdamoas, MHmI  bLogmbmoabs o
®o63O N gmmdol gmgds 500530560L SdLMEYG M0 YRMgdgdos, MMIgmmas N30MsGgbmds
5300 MgmdG o B d5dmeb dodsmmgdom. 3308m3 Jomo (335 S Dasbolb sbsdmom@gds
b 309m@gds  gmod@nto  3sbybobdggdmmdol bmMdgdom, obosi  YHMogHmmdal
bgmdg3emmgds gomb bogmdgmaewm. 3bsbmo  Labsdsmmm 3Mad@ngs Mmame byzg@b
5bndbnym bogombl: bGsznmbsmbs s 35309680 dmeinb wonm bsdywarznbm dmdbsbamgdol
bocrdgimmemgds. 35(3096@L a0 3goms M8gbndg m3gMsns, Mmdgmms dgogasw 3ol
®563Mmgmmds 360336gmmzbo ggMys, ozoMmas dMmal Mbotn s gobs abzsmoao.
ymzgmogg gb aobes Logmdzgmo 080bs, Gm3 353096@L LomBgmoo BngdsGms  Lobo-
donmmbamgal. ogn cobmgs do@gMmosmy@o s ImEomuma Dosbol sbsbdmonEmgdsb.
bommdm babsdsmmmmlb 3mmgaons Logdob gobbomgobsl sgy®mbm LL3-ob 1007-5 dqbmb,
3ol dgbodsdabo, ,LodgEn30bm ebgLadymadsdo B3mEMbommdabsl oMal xobIMMg-
mmdobomngab doygbgdmmo Dasbo s65bmonGmgds LogMmm Logydzmadoom. bosbals 8ndygbg-
dgmmo meg30bamegds 3obxbobdagdmmdabagsh, o9 o83 30(390L, BM3 Dasbol samdsdn
3ol dGon o6 dogndegab.”

Lobodamomm 3megansd 800Rbns, M3 bosbo Bnygbgdymoas dm3abybol dotorembo-
Bobosmdmgam  dmJdgmgdom, domombobabssmdmgam  dmJdgmadsbs s  bosbl  dmeab
06bgdmdL 30bgbmdMngn 3933060 s ImM3sbnbgd esMmgns 33MMbommdal smosfmgdamo
Lodgmn(30bm LEbEIMEGgd0, Moboi dm3yss 35(3096@0L KobIMMgEmmdals 8603369mm3560
a5m0Mgbgds. goMEs 3mbodbymabs, LobsdsGmmm gmmgansd dooBbos, Gm3 Im3sbybgl
dmbomBgmal LabaMagdmme Mbws ©og30LMML s@embgdmoago babosmal basbolb sbsbdrmoen-
9053, ob Logyd3zgmbsi odmgzs LL3-oL 413-5 Bgbemal 3gmeg bsBoemn, GmBemals
0565bBoa3 Lbgmmal ©abnsbgdals 3 3mbzMg@mm 3gdmbizgzedn, dmbamRgmagl dgmdmos
dmobmgmlb  sbadbmom@gds  sModmbadMoga  bosbabomgzgobsz. dgdmamd  LobodsEmmmb
3mmga00b 3og@ asdm@obomo gssby3zg@nmgds Lo gobsiom Baboo gosboBogms Im3sbimbgd
(LES(EOMBIMBS). Logobazom abbBOb(300lL aobRnbgdals LadmEogszom bsBomdo bsmgzsedos:
»30EM3m0s, Lamemdm LabsdoFmmmd Jogmoms badmdomsgm 3meqdbob 7007-9 dxbemy,
mmdgemoy  @ICPOYETH  3orr@gdaeng8gdl  o65bmnggdL  (bobaslbds  s3@mMMaboes), FogMsd
0bndbmymo BmM3s 0:m35mabbnbgdl Bomomgdymo asfgdmgdgdol 5MLdmdsL. o3 dg3-
obgg30da Imbomhgmol dmmbmabol badsMmmgdcmngn bagmdggmos badmdsmasdm ymmgfbob
394-9 drmberob Somzgemo bsbocro, Gowgob dbomggdlb dmmol smbgdmdos bobgends imaengdm
DH009HNMBs. 33mEqdnmadol eMm3q30Lomzgal 8b Mo gMmaboo dgbMmmgdabsl ©agds
bodmgomodm 3abyybobdaqgdmmds. 98 bm@m3al bogmdzgmdy gomEgdmmadol sM@3g30Lab
3609g0&m@L dgmdmos dmambmgmb 8d0c 3sdmBggmmo Dnobal sbsbmonEgds (ab. bogdg Ne ob
33-406-05, 13 s36nemn, 2005 6.).

Bmam (s 3bgooegom, o8 baddal aobbammgaliol bamemdm Lobsdsmomemmad abgmddmgabgemes
LL3-0b 1007-g Bybmom, bmem Dgbsgbo LobsdsMommb doms@ed of396@0 asszgms LL3-ab
394-9 3gbmol 3oMggm 6560mDy.

5L 3365

09335600, (39mbobo@ o6 dgodmgds 0dob mgds, Hm3 LabgmadgzMmadm s ©gEo-
J&c0 3obnbobdggdmmdal bmdgdal 3993ma300bL (3Mb3YMgb(300L) @MML godmaygbgds gb
1 3obob3bgmo. smdom, MBE™M 13060 0469ds 50bndbmb, HM3 Loddob gosbyszg@e dmbrgds
3Mb63M9@ Mmoo Logozoolb dgbodadobsw o gb, dofomswse, brgds 3Hgoogmmal ob-
&9Mgbgdals gomgamalbbabgdoom.
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MZIA DUNDUA
Assistant Professor, TSU, the Faculty of Law

CORRELATION BETWEEN TORT AND CONTRACTUAL LIABILITIES
(Short Summary)

The legal liability arises in the case of breach of a law. The civil liability is one of the types of legal
liability. The difference is made between contractual and non-contractual liabilities. The
contractual liability arises when a party to an agreement fails to fulfil the obligation assumed under
a contract, whilst non-contractual liability originates when a perpetrator, through performing some
action, causes damage to a person with whom he had no contractual relationships.

Practically, it is very important to delimit between tort and contractual liabilities, insofar as one and
the same action can be regarded as both a tort and breach of a contractual obligation.

Theoretically, there is no problem in making such a delimitation. However, in practice, in most
cases it is difficult to determine whether or not an unlawful action is related to the fulfilment of an
obligation. For example: inflicting damage to a passenger during the conveyance thercof; or
incorrect surgery performed on the basis of an agreement made with a doctor, which resulted in the
deterioration of the health status of a patient.

It is impossible to explicitly assert that in the case of cumulation (competition) of the provisions on
contractual and tort liabilities, the latter should apply. Presumably, it would have been more
reasonable to say that the situation is to be resolved on a case-by-case basis, with due consideration
of specific circumstances and, mainly, in favour of a creditor.
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dgbsgoma

3MBLGOGM(00L, Bmamds bobgmdBogmb Nbgbsgbo 396mbabs o LodsMomgdMagn
Lobgmdbogmb  s¢yomgdgmo  3mMI3mMbgb@nl, ©o(33d bbgowabbgs ablbEGoGm@abs ©s 3Gm-
390960l 39339mdom  bm30gmegds.’ dom dmol  dofomowo  LogmbbEodmom  3mb-
&OMEos. d93mbgg3000 o6 oMal, MM 3mbLE G (oNMLITsMNEgdHng ™o gFs@nfodn dg-
19 Loygby  39Mmedgb@omnddolb  ©od330060980L, bmem  39-20 Lo gmbLEoGnom
3MBGBMmol g3mdow 5ol 3oRbgymn.?

Lo gMBLEGOG MM FMbGHMmAL gobbmM(309mgdal Bmgdsdmbomgdoo Lbgswsbbgs
mE3obms segmMzomn, m9d(3d aobbs 3mmmgdmma BHmma 83 bogdnsbmdadn Lo 3mbLE oG om
LobodaMommgdl s30bM0sm. 356 3gmbgbo M3moEs, GM3 sMs3mbLE NG 598 gdab
Sbmmamgdol gbgzns, MmamE(y 3oMmadgb@obash, sbggg bgdobdogmn Lbgs Labgmdbogm
bamobyagzmgdobasb, gobzomigzgdm o admznwgdgm mMgsbmb vmbos 3Jmbogl. sbgma
mMasbm, dobo sbFom, dgodmgdmes  ymgomoym  bagmbbGodiom  LobsdsMormm b
&M0dbomn, o6 3gobabobodsmommm mEMaobm, Mmdgmoai ©o3madmgdd&gdymo 0dbgdmes
30339896860 ©o (36mdoemo 0uob@gdabogsh.? LBmmgw 8333060 b3gEnsmobgdmo M-
356m — LagMBLEG NG (30M babsdsMmmm dgoddbs s MmJdal (358980 Bgmoas b z0mbagdl
bogdotoggmmao.

Lo gmMbLE OGN EOM b0l 360d369mmdsdg LadsMmmgdfmangan Lobgmdbogml 3dg-
693mmd5d0 86304 0bg 3MEGO PN JoPmm oMo mo@gMoNMadn.* Jombgoogow
530bs, ¢bos 8m3b0dbmm, Mm3 bogdstmggmmadn bszmbb@ogisom 3mbEHmMEmmsb ©s393-
dotMgdgema 3Mogamn 3Mmdmgds@ma bszombo 86 LagMmme, o6 bamsbsme o oMol godm 3-
gmgaemo. gL bogoGmggmmb  bLogmbb@oGmiom bobsdstmmmlb oghmdgdo mgmgdsdm-
boegdnsb® 08 MRBMgdsdmbomadsbog gbgds, Gmdgmoaz Bobsdwgdsyg LGs@nob asbbomgals

' Droit constitutionnel, Eric Oliva, 5° edition, 2006, 39; ynexenko H0.JI., O moHsTHH «IpaBOBasi OXpaHa KOHCTUTYLIHN,
TlocymapctBo u mpaBo, Ne7, 2002, 11; Oscensin XK.U., CyneOHblli KOHCTUTYIIMOHHBIH KOHTPOJb B 3apyO€XKHBIX CTpaHaX:
MpaBOBasi 3alKTa KOHCTUTYLMH, PocToB-Ha-0HY, 1992, 42.

2 Marcou J., Justice constitutionnelle et systémes politiques. Presse Universitaires de Grenoble, 1997, 5; Rousseau D., La justice
constitutionnelle en Europe, 3-e éd., 1998, 9.

3 Kelzen H., La garantie juridictionnelle de la Constitution // Revue du droit public et politique en France et a I’ étranger, P.,
1928, nr. 2, 198.

* Bmadyg 3., LogmBLEEG M JMBEFHM®mO ©s CoMgdnmadsms BgbFngo LodsGmggmmdn, 0d., 2007; ©gdg@msdgomo o.,
LogmbLB G MM LobadsMomm JMBLEGNGMENH NBEgdsms ©o(330L 33MSBE)NS, 3. ,93B0sbn @S 3MBLE G0, 4,
2000, 202-207; 3960dg ™., 3mbbE0dm(300L @a(330L aobmbgmo 3565680, ¥. 030560 S 3MBLE NG 30", 4, 2001, 9-13.

> bagommggmmb Lo gmbbGodmam Lobsdsmomm 11 asbbbgeggdgma bLabob Mgmgdsdmbammgdom ofab seagmGgaemo.
Lodomggmmb  3mbLGoG 300 v@agbL LogmbLbGogmiom bobsdstmmmb 3m33g@gb30ol dognm3zbgdam NBmgdsdm-
Loengdoms Bbbsol s 0dogmmumosn 3sbbsdmzMagh, Hm3 LozmbLEadMam Lobsdstommm ,obmMz0gmgdl Ladotom-
39emmb 3mbbGodmnom o mEmasbamo 3956mbom goblodmgmmm bbgs mamgdedmborgdgdl” (89-g dxbemal 1-gma Bo-
Boemal ,D” J393964@0). 9ggsb gs3m3mnbatg, LodsMmggmmb bs3mBLEnEmom LobsdsMommmb 3m339@ 96300 3sbL-
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bogobns, 39Mdm@ 30, Lojomzgmmb 3mbLE 0G0l 89-5 8mbeals 1-mo 39b6dE0b ,o“ J39-
3mbd@non gobbodmgtnm MPmgdsdmbomgdsb, Gm3mab goMamagdda bsgmbb@odyom
bobsedomommm s3LE MG’ bmMmom 3MbGHMML sbmE(309mgdL.

MBos 50bndbmb, Hm3 docmnmgdymo MYRmgdsdmbomadol Mgomodsznom bszmbLE -
&Eom bobsdsmormmb dgydmos, 360d36gmmzgsebo Bgmoamo dgo@ebmb MHmami 3mbLEo-
&(300L Hbgbsgbmdals, sbggg bgmabyRmydol 6B gdal 3MBLE G EING 3G0b3039dal
DbBOM639mympal bogdgda. Loagomggmmb 3mbLbEad 00l 89-g dgbmol 1-mma boboeal 0"
9393964800  gomgamabbobgdymo  NRmgdsdmbomgdol  gaMamgddo  LogmbLEGGM M
Lobsdsmombawdn dadsfmmgal Ngmgdsdmbomgdom s@dsbMmgdgmo s Ls3obMbILgdemm
bgmobygmgdal BomdImdsmagbgmn dgbsedsdaobo Lmdogd@gdo Lafggdmmdgb. SdLEGMsJEmo
3Mb@OMma  bgmobygmgdalb Mmoo ML BomB8mBoagbgmlb  ymzgmomgol odmgslb  bo-
3momgdsl, dmaombmgmb bgmabagmagdol 3gmeg I@mb Bomdmdsanbymo mGasbmb 8ogm
doemgdama bm@m3sGommo o590l oMo 3mbbGadyonco (36mds. ymggmogg gb 3o, (3bowos,
bgmabagmgdob ©sbsbamgdal 89dobnDdddn  YEHMogEmdgzo3900bs s  goBmbsbEmmgdals
360d369mm356 MMl sbEmmgdb. ymzgmogzg gb, Rzqgbo sBMoom, asbbsbomaggmo bszombals
3J&ommdabes s 3603369emmdsdg doymnmgdl.

l. 53LG M3 @ Yma bmMon 3mbGMmmmab mdngd@gdo

bm@mdoGonmo  od&qdob  3mbLGGNEINOMdIdg bmaswa  3MbGEMma  Fbmgmomb
dmogoma Labgmdbogmlb LagmbBLEGGNEm LabsdsGmmmlb ¢dbndgbgmmgabgbo Gubiznss,
3ol gobbmM309mgdobab 9 dEHMb3gmymegamas 3mbLEGM300b, Hmame(s dofMomaeo 3o-
bmbals, 9Dgbogbmds. abGmMogmow 3mbLEGM NG JoMomdbsgmadol asbbmE(3ngmgds
LEMMgE 3oMMe3g6@ 0L 8ogM Bomgdyma 3obmbgdal 3mBLENGMEINOMSL dgdmbdgdsbmsb
560l 3933069540,

bogdoMoggmmb 3mbbEo@ ool 89-g dqbmoal 1-cma 396480l ,o° J393964E&0b mobob-
3o, bogdommzggmmlb  LogmbLGa@mEom LobsdsGmmm ,0098L assbyzg@omgdgdl  3mb-
LEOGN(3LMSB, 3MBLEG NG Fgosbbdgdal, 3obmbal, 3MgbagbGL, dmsegmmdal,
o3babgmal 93@mMbm3nn@mn Mgbdndmozobs s sgaMal 38mMbmdoy@a Mgbdndemnzal by-
mabagmgdob gdscmmaglb mMasbmos bm@mdsdogma od@&qdol dgbedsdabmdal bszombgdbg®.

Logmbb@o@nom bLobadsmmmb gl HRmgdsdmbomgds 30g3 YRO™ gM(EMmE SM0b
Bo3meggbomo ,Logdsmmggmmb Lo 3mbLGoG(30m babodsmmmb dgbabgd® mmasbymo 306mbals
39-19 3gbemab 1-mo 39b64@ab 0 J393967&0m. 39MdmE, 50bndbymn Mm@l Msbobdow,
LagMBLENGM(30M babadsMmem Mg gdsdmbamos, aobabommb s 3osbyzo@mb: Losmggmmb
3mbLE &M (3056 3MbLEGM(3MM0 Fgosebbdgdal, bLagdsmgzgmmb 306mbgdab, badsGmzgmmmb
3oMmadgb@ ol bmMds@ngmo ©oaqbomadgdal, bademzgmmb 36gbawgb@nL, Lajetmggmmlb
3:00360md0b, 3365BgM0Ls s sl 53@&mMbmMInnEn MgL3ndmn3gdol bgmabeamadal ¢MBsmmal
mEgobmms bm@m3sGommo 9@ gdab dgbodadabmdab, sgmgmgg Logdsmzggmmb Lo 3obmbdwgdemm
0d@gdobs s Logsmmggmmb 3oMmsedgb@nl aaqbamagdgdals Bnmgdal/asdm(3930b, bymdmbBy-
&0b, 35dm7g39y6900Ls 8 53mMJ3ggd0b dgbadsdabmdal bsombgda.

SDMgEMmns Bmgmés 3mbLE NG (3000, dbg3g »boJsMMZggmMb Lo 3MBLE NG M0M LobsdsFMommmlb Fqbabgd” mMasbyma
39b6mboon.  396dm, LagoMoggmmb  3mbLEGEM(Ensdn  LagmbbGogmEom bLobsdsGmmmlb 7 mgmgdsdmbommgdadgs
30000 gdmo, mMasbyma 396mba 3o 53 bybbal Jogs 4 NBmgdsdmbamgdom 3obsgM(3mdb.

6 23LEMdJG Mo 3MbGFmmmo 360l Lo gmbbBoGzom gMbGMMmMmAL Gm@Is, MmMBmalb EAHMLL(3 bygomba 3obmbals 56
bbgs BMBs@amemn 990l 3mbLE G (300L bm@m3gdmab Fgbadsdabmdal Jgbsbgd ggds abg, Hm3 dob 3933060 &
5943L BmBgmndg Bodmgnm @o35Lmsb b 3mb 3G g@mm ao6g8mgdgdmab.
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08 nmgdsdmbomgdsl L gmbLEoGmEom Lobsdsmmm dgdwamdn (Mgd3mgbommo)
dLGMOJBMmo  3MbGEMmal  gm@m3om  sbmE(309mgdl.  985Lmsb, bgImInmamgdamo
6®3930L  Loggdggmbdg Jqbadmgdgmos Gmamz s@gMose®o,” sbggg BmEGIomea®
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1. 35@9gMmasmaMma 3mbGMmmalb mdagd@gda

Lo gMbBLEGOG MM FMBGOMML ©od3930gdsMgdymo bem@ds@oymn od@&gdol dm3y-
mmdolb 035mbabdMabom, gobobbzez9d96 MboggMbama@ ©s dgdbonnm LszmbLGoGnEm
3MBGBMmL.” 30639m Jgdcbggze80 LogmbLbGodmom JmbGGHMmL 9439809856Mgds 69dob-
dogFn bn@3s@ommo od@n, boemm 3gmeg 398mbgg3edn, 3mbGEmmMmL 9d399mgds6gdosb dbm-
mmE  396mbdgdmmdomn dNLGs gsbbadmgmnma bm@m3soma of@&qda. 83 m3zombsb-
0boom, gobbobomggmo MRmgdsdmbomagdol GoMamagddn, bojoGmggmmb bszmbbGodyyom
Lobodamommb dogf asbbm@zngmgdoa bLogmbbEoGnom 3MbEOmmo dgdbrymymo bo-
Losmnbos, MaEash 3mbLEGaGEns BYLbGs 3obbodmgMmagh 0d bm@mBsonm sf@ms bybbasb,
Mm3mgdaz 9833960 3mbGEMmob mdogd@n dgodmgds asbmgl. 39Mdme 30, LajoGmggemmb
3MbLGGM 0ol 89-g bl 1-mo 396480b o J39306E0b Mebobdsow, LsgmbLEodmom
3M6@OMmab mdngd@n dgadmgds gobragb: 3mbLEGMEINYMo gosbbdgds, 396mba, 3Mg-
Boyb@nb, 3:s36mdals, 5g3bsbgmal 538 mbm3oyMo Mgbdndmnznbs @s sgomal s3@mbm3ann
gL3mdmngol bgmobyymagdol dommgl mMasbmms bmMdsGonmo od@gdo. mMasbymo
396mbal 39-19 3qbemall 1-mmo 39bd@0b ,0° 439306@0 98 Rsdmbomgaml Ladomggmmmb
3oMmadgb@ol bm@mdsGommo owagbomgdgdoo gobogMmdlb. gobzobommoe  mommgmmao
domgsbo:

1) LadoMmzgmmb 306mbB3gdemmds mbLbEadmz0mmn d9omsbbdgdnl ghmswgto dq3-
0b3935L 0035m0bB0bgdL. 39Mdme, LadsMomggmmb 3mbLEo@Eool 3g-9 3ybemol 1-gmo
3964&0b mobsbdo, LogsMmggmmb Lobgmdbogmbs s LojoMmggmmb Ladmadnmm s3@m-
39B3NG0  BoMmnmIsoEgdmymo g3mgbool MEmagBomds gobobabmzMgds 3mbLEEG-
309960 dgosbbdgdom. 33 bmm3ob dgbedsdabaw, 3mbLE G0N dgmebbdgds wsnwm 2002
Bemol 14 mg@madgmb;'

2) 399mgan bm@3sGoyymo 8@, MmIgmdg aobbabomggm dgdmbggzedn bsgmb-
LEOGEOM FMBBEMEMOL gobbmM(3ngmagdss dgbodmgdgma, 50l jobmbo. Jotmyma badsm-
ool bogMsgdo 3obmba Lada babol dgodmagds aymb: 3MbLEEEGMEOYMO, MEabYmo s .b.
»P39MmgdM0g0 . o3 3MBLEOGN(E0S S (3 LLOJsBMZgmmb Lo 3MbLE G MM Labodem-
ommb dgbsbgd® mMasbymo 3obmba o6 sdLEGYdYE, 3MbiMgG MM Mmdgm domgsbdy
dgodmgds a93M(39mEab LdgmMBLEG NG MM Lobsdsmmmmb anmaboodsos. gMma Jgbgmzom,
dgodmgds gog0dmm, Gm3 Lo 3mbLbEoG MM 3MbGMmMmal mdngd@o Lbadogg Lobals 30bmba
dgodmgds aobglb. o9dss, hzgbn sDEM0m, gb sbg o6 sfab.

60dobmdmngns, Hm3 Lsgombo 0dab dgbobgd, oy Gm3gmo Lobal 396mbbg dgadmads

Lo gmMbLEOGMEOM FMBGEMEal aogf3gmgds, sd@memMos babmgsmasmgmolb bLobgmdbo-

7 Bo@gnacmmns bagmbbBodmom gmbGHmema, Bmmgbas, 3mBLENGM(E0LMSL Jgbadsdaobmdal Laewagbal 8nbbam,
8mB80gds 535 0 08 580l 6 (30m3gmmo 8abo hdmmgdol Jobssmbo.

§ gmOdsemgos LogmbLBoG YoM JMbGMMmO, Mmegbsi ImBIwgds 3MBLENGYEIYM0 BmEMBgdom ©o©agbommo
Bm@m3sGomma 580l asbbormgabs s Bomgdabasmzgal memagbomo 3Gm 39 nGmo bgbgdab mssze.

’ CpaBHUTENBbHOE KOHCTUTYIMOHHOE 1paBo, OTB. pea. Yupkun B.E., M., 2002, 108.

" bogoBmggmmb b 3o6mb68mgdam 8a(36g, 108, 2002, 954-5 8bmo..
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3M6LEGOB NN FoMmm3bagMmgdol mMasbmb dogM o3 3obmbol 3MBLE NG (0YHMbAb

3dgdmb3gdal Logyydggmoa. dsgsmomem, Obgomalb 3mbLEaG(E0s saqbl, HGmd 3mbLE-
&Eoob T-mo, 39-2 o 33-9 93930L ©gdMmadgdo o6 dgadmgds aobwalb gosbobygal
Logobo. 59gob g98mBEnbaty, o ©39d39dm, M3 Ld396mMB3gdmm mMasbm Bonrmgdl
396mbl, Gm3gmoa (33emomgdgdl 3g089bL domnmgdmmo me3980b ©adMmgdqddn, sbgon
396mbo Jgadmagds asboBogBgl LogmbbEodmom Lobodsmmmmdn;' dbaogh dmbabGgdsL
a0dmm 3oL 3. dogmaogzmgas. dobo sbFom, sboma 3mbBLENGNEINE0 bmMds, GHmIgmacs
06393L  3MBLEG NG (300L dMabm3zbgdl, dgbodmgdgmos aoboglb LsgmbLGadyiom  3mb-
GOmalb mdngd@n. dsgsmoms, aqgMmdsbool dofMomswn 3obmbols 79-g dnbemals 89-3 346480
36domagh doMomomn 3obmbol dgzzmolb 03 Losgombmeb dodstmgdom, Gmdgmoai gbgds
396mb3gdmmdada 30bgdol 3mbsbomgmdol 3G06(303L. odgwsb g3odm3abamyg, o) doMomaw
396mbdn dg@sbamo (33mamgds Bobssmdogamdmago ngbgds 93 3b(3030bs, s3@™MEM0L sdMom,
030 39bodmgdgmoas (36mdom 0d69L oMo 3MbLEG0GM(30Gow.

3530460mdm, bgdmdomomgdaymn 3mbabdMmgdgdo ygumowbamgdas, omboscs, ndaob gomges-
mobbabgdom, HMI 53850 3oMmdd96E0b edxmdbgdgma bgmabygmgdol 398broggmn
©qdmgdgda 3Mszomo babgmdBogmb  3mBLEGM0sdn sMLgdmdL. Jsgsmomom: badgm-
dbgomab 3mbLbEadonb 110-g 3nbmol 1-mmo 3496780l 0sbsbdsw, o6 dgadmgds 3mbLE G-
300b 08 Egdymadosms go@sbnbgzs, MMImgday 83sMmzggmmdal gmMmIsm asbbsdmgMmsggb
Lo3oMMsdgbGMm GgL3ndmool;'? LogMsebagonl mbBLEOEM300L 89-9 Fymbmol csbsbla,
33560 39mmdob GgL3ndmo Mo GmEGIs o6 dg0dmgds 0ymb assbobggol Logsbo;' n@omoals
Lo 3MBLE NG LabadsMmnmmlb gMm-gehom gosbyzg@omgdsdn sbadbmmaos, Mm3 n@Gowmaal
3MbLGoGME0s dgaiegh dmas 3M0b(30398L, MmIgmos dgagms o6 goddgds, dsmo
s@bgdomon 860d369mmmdo@sb a3odm3nbsamyg, o dgadmgds 3mbLEGNE(00L gosbobygal
dgbobgd 396mbBoma(s. 83 dgdmbgzgzgdda baydamas s JoM@m 03 3M0b(30396Dy, GMIgmms go-
obnbggs o6 dgadmads megee 3MbLEEGM00L bmMBgdosb 3sdmdmnbsmyg (33smmggmmdals
9L3Mdmo g0 m@Is), 30389 03 3Mb30393dg 5, HMImgdas Fgbadmms, 30MHE30H o6
sbabyyms 3mbbEod300L &gdLGdn, BogMed Mmagzaba dobsstmbom 3mbLE NG (300L bogndzgmda
56bgdm M3smmalb o gdnmgdgdl 30g3mm369306.'°

356Lsbomggm Lszombmeb ©s393d0Mgdom, anfoonm modqgMms@nmado aobbbgssyg-
o 3mbobEYdgda3 9MbgdmMAL. Bogsmoaoma: 8. Bn@ozmazn 50badbagl, Hm3 3oMmmadgb@al
d0gf domgdama 3obmbgda 3mbBLENEGM(300dn ©335Bgdgdabs s (33momgdgdal dg@sbab
dgbobgd o6 dgodmgds dgdamdo (Mgd3mgbomea) bagmbbGodyom 3mb@Mmmmal bagsbn gob-
©qb. ©e3gbsesy o3 39bmbgdom (33momgdgdo dgwolb  3MmBLENEY(300d0, ababo  3mb-

1 ©obob. Bystm: CpaBHHTEIbHOE KOHCTUTYIHOHHOE 11paBo, 110.

'2 KoneruTyHnoHHOE (TOCY1apCTBEHHOE) IIPABO 3aPyOeiKHBIX ctpaH, otB. pen. Ctpamyn B.A., T. 2, M., 1995, 326.

1 LodmgzeMasmgmal d394b9dab 3mBLENEM(30gd0, Bsbama I, 3sbmbabdgqdgmo Mgwmed@mo gmbsdgoma 3., »d.,
2005, 558.

1 0dgg, 605.

* Bpukcos B.B., Koncrurymuonnsii Cyz Pocciu i 3aKOHBI 0 KOHCTHTYIHOHHBIX [OMPaBKaX, AKaJICMHUUCCKHI FOPHINCCKHiT
skypHai, Ne4 (6), (Oxrs0pb-/lexadps), 2001.
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LEOB (0L Jgdsaqbgmn boboo 6086, 3MBLENEM(300L bmEMBgdal 3MbLE NGO YH™Bal
393mB3gds 30 gmdmadgmos, LobgmdBogml yzgms bbgs sJ@o0 oo Mbos J9gbodsdgdmegl;'
M. m3baMg3z0l sBM0m, Gnbgoal LszmMbLEGEom LabsdsGmmml dgmdmos  3mbLE -
&9(300d0 (33c0emgd930L dg3@obo 3obmbob 3mbLE &Y (30Mmdalb dgdmbagds, mmd(3s s3&m™0
SDLBYdL, M3 gb dgbadmgdgmoans Fbmmme 3obmbals domgdolb dgdwga ©s 30bo BggMsznab

Lmdogd@gdol  Lo3zobmbdgdmm  bgmobyBmagdol  mMMasbmgdobogol oL o(390mo©
35005(39353007. 3@ 30(3900L 39308 3obmbo brgds 3mbLE0EGM300L 6sBagma, 3mBLEG G300l
3MBLEOGMENEMIaL dgdmbdgds 3o Mbgmal LogmMBLENGM M Labsdsmmmb o6 dgund-

17
0.
(369000, Dg8mo Imygsboea gsbLbgsggdmma ImbobMHYdgdalb LodEMsgmyg Mmogabmagaw

398939l 83 L 3ombob sg@momyMmmdady.

5bobndbogns, HmI, pmgol Bpamdsmgmdom, dbmgmomlb DmgogGma Lobgmdbogmb
396mb3gdmmdada  g963830(390mmos bm@3gdn, GmBmagdoz LogmbLEoGMEom Lobodsm-
ommgdlb 3mbLbEoG NN 3obmbgddy babsbBsmo (36g39b0mmn) 3MbEGEMEAl asbbme-
(309930L NRBmgdsdmbomgdsl sboggdgb. dogsmoma: MMdnbgmal 3mbLE0GM0alL 144-9
dnbeolb ,0° J393064@0b msbsbdow, LszMbLENGMEm LobsdsMomm Ngmgdsdmboemas,
®530b0  0BM0  3odmmdzol  3mbLEGNG (0L  gosLobxgol 0bozsdogal  3MBLE NG (30-
Adobg, 535bmob, sbgmo jMBGHMma Logsmegdymm bsobosob s@smgdl;'® dmmpoggonl
3MbLEOGME0oLb 135-g5 Fgbeol mobobdow, LogmbLbEoGEom LobsdsGmmm magol >dML
353m3g353L bobowomgdgddg 3mbLE oG (300L goabnbyzal dgbobgd. s3sbmsb, 141-g 3mbemals
39-2 3996480 smagbl, Mm3 35(mMsdgb@olb babsdy Bofmoagbom 3mbBLEGMEING 3obmbals
36mgJ@L 006 o(30mgdms Mbws sbrmwgl L zmMBLE NG M Lobodstmmml sl gbs. "

bogdomggmmadn  LogmbBLEGoGMEm  3MBEOMEOL  asbbm@m(zngmgds dgbodmgdgmas
396mbgdLs s MmEMasbym 306mbgddy. Mo3 Bqbgds 3mbLEOEGMEYM 3obmbL, Hmame(s Lodom-
039mmb  LogmbLbEoGmEom bLobodsMommmb gmgnmo ®o3dxmdamyg, 3Mmugbmea x. bg-
(3060560 0mbodbogl, dobdg LogmbLbEoGmEom Labsdsmmmlb onFmobongos 396 ao3-
(390909, M30adb ,bmMIs@omma 598 gdalb dgbobgd® bajsmmggmmb 3obmbal 39-9 d¢beals
39-2 39630l msbsbdo, 3mbLE @M 30nMa 3obmba LadsMmggmmb 3mbLE &Y (300L gobyym-
Qg 6oBom0s.? 506036y FmbobMgdsl B3gbz 30bostgdor. sdsgzMmumo, d0bsbdg-
Bmboma 3ng35hbns, ynGommagds aogedsbzommm gfm gomgdmgdsdy.

bogoMmggmmb  30bmb3gdmmds  3mbLGoGNENG0  396mbol domgdsl mob dg3-
0bgg30do 0035mabbabgdl, 3gMdmm: bLojomggmmb  3mbLEGM NG  3bmba donmgds
LogoMoggmmb  GgfogmGogma  Labgmdbogmgdfogn 3mbymdol  gsbLadM3MALaL  (3mb-
LEOBYEOL 8g-2 3gbemals 3g-3 3Mb@n), sdoMal s3@MbmBanEa MgL3ndmoazal LESGYLAL
356babM3MOLLL (3MBLEGM L 89-3 Fgbmal 39-3 349bJ@n), sxbodgomnl s38mbm3anca
9L3dmnz0lb bGoGMLOL gobbadmaEabal (3MbLE G ML 89-3 bl 3g-4 396480) o
3MBLEOGM 0oL goabobgzabol (3mbLE0GEoL 102-9 Igbemo; ,6mGEIsGommo 598 gdabs
dgbobgd® 306mbab 89-9 3ybemal 35-2 3164@)0).

1995 Bemosb 2008 6ol bmgddmsedyg badsMoggmmadn domgdamaos 3mbbEody oo
396mbo ,0d060b 83&mbmdnna Mgbdndemnzalb LEsGMLaL dgbobgd® s 20 3MBLE GG
39bmbo, Gm3mgdomsz  (33momgdgdo  96/d 35§ gdgdns  dgGoboemn  3mbBLEGNEY(300L

' Koncrurymuonnoe npasocyaue B crpanax CHI™ u Bamriu, Ots. pen. Mutiokos ML.A., M., 1998, 59-60.
17 Kpsoxxos B.A., Jlazapes JI.B., Koncturynuonnas roctunust B Poccuiickoit @enepannu, M., 1998, 79-80.
" Lobrgodasmgmal dagy6adol 3mbLEG M0, boBaena I, 593-594.
19 0439, 65Bomo IV, 644, 646.
banosbo ., Logomggmmlb  LogmbLEoGEam  babsdsGmmmlb  NBmgdsdmbomgds, 3. 080060 @
3MBLE oG 30s”, 3, 2006, 18.
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&9dL&30. Bombgszem 0dabs, MmM3 3MbLE G MO0 39bmMbal Jomgdolb Babo LogMmms yzgme
dgdmnbgg30bmaal, B3960 sBM0m, 3MBLENGMEINE0 3obmba, Gm3momsi (33mamgdgdo
00535898960 3g0&obgds 3mbLE NG (300L &gdbEdo s LogaMal s3@Mbm3nnEa GgL3dmo ol
LEdGMLOL Fgbobgd® 3mMbLEGMEIYMa 3obmba, LadstmmgdMogn dmbgdowsb godmadwnbamy,
306bb3530096006 gONTobgmabogsb. 39Mdmw, 3mbLE NG YG Jobmbn, Gm3moms(s dmddgwo
3MbLGoGM 0L B94bEdo ol (33momgdgdo ob ©s3sEgdgdn, domadn dgbgmol 3mdgb@nwsb
6y398L ©odmy300gdgmo  bm@IsGomma ool Lobom sMLYdMISL s  3MBLEOEG W00
3935039690 bsBomon bpgds.?' ,odeal s38mbm3nnmo GqL3mdmojzol LEs@bolb gbobgd*
3MBLEOGMENE 39bmbo 30, HMIgmoa(s sbg3g bodsMmzgmmb 3mbLE G300l dgdswagbymo
boBoemns, dgndmgds omggel, Gm3 domsdn dgbgmoal 3mB3gbGomabs(y gobogmdmdl w@sdmy)-
3009390 bem@m3sGommoa 0@l Labom s@Lgdmdab. 30bndbymnEsb godmdwmnbsmy, (sbowons,
30M39m 3gdmbggzedn dgydmadgmos  3mBLEGGMEONE  3obmbal  3MbLE NG OYH™Al
3g3mb3gds, Mopash, Gmam@i om360dbgm, domsdn dgbgmoal 3m3gbBowsb ngo Byzg®L
©33m9) 3009890 bm@m3sGogma d5g4Gab Lobom oMmbLgdmMdab. bmmm, Goi dggbgds ,ogamals
33@mbm3nnMa Mab3mdemnzol LEsGMLOL dgbobgd® 3mBLEGMEINE 3obmbL, B3960 sdMom,
ogmeogmsee dobo  3MmbLENGMENOHMalL d93mb3gds dgbadmagdgmos, m9d(3s, Mmam(s
bgdmon dogmmomgm, 30g3ohbos, Hm3 Jobdy LogMBLE OGN EIM JMbEGMEOL onmaboodzos
396 3030 (39c©gds LogoMmggmmb 396mb3gdmmdsdn s@bgdnmo 0d 360d3bgmmgabo om-
430b g0dm, MHmImol 0obsb3oEs(3, 3MBLE NGO 3obmba LodsMmggmmlb 3mbLE NG 00b
a569mazgmo baboemoo.

0dmgbom, dmddgmo 3obmbdmgdmmdal mabobdsw, Lojomggmmdn 3mbLE OGN YG0
396mba  LogmbLEoGMEMm gMBEEMmL 396 ©ogd399mgdomgds, odss, Rzgba sbG0om,
396mb3gdmmdadn qbadadnbo (33mmomgdgdol dg@ebol dgdmbzgzedo dgbodmgdgmoas domndy
Bobobboma (30g396(3099em0) 3MbGEMmMal aobbmm(s0gmgds. 39Mdme, 396mbdwmgdgml dgund-
05 350a0bmb, MHM3 3oMmsdgb@olb 30 domgdama 3mbLEG NG MG 3obmbals 3Mmgdd o,
3ol 36mInmanmgdsdg, 3mbLENEGMENOMAL Mmomdsdg dgbodsdnbo sl jgbabomgals bogsam-
©qdnmm  Bgboo abos goweggdmogl  LogmbLGodyiom bLobsdsMommb s Ibmemme
dgdomo ©sbzgbal dgdmbgzggzeda agmb dgbodmgdgmo, ogn 3GM3mantigdobsmgol ao-
059(39b 3M9D0gb@b.

Fg960 sBMom, Logommnggmmb Lo gmbLEoGnom Lobodsmmmb 3mBLEGN NGO 3o-
bmbgdalb 36mgd@&gddy Bobsbbomo (3Mg396(30mm0) FMbGGMEAL  aobbm@(30gmgdal vg3-
mgdsdmbomgdoo smdn@mazs 30dsb3gbmbomos Lbgoobbgzs gogd@mEnl gomgsemabbobgdao.
396dm, 537850 badoMmggmm ocab Lobgmdbogm, Gmdgmdo Ladmgbowgb@m demmzn
Lo 3obmMB3Egdmm MmEMasbmda ,3mbLE oG onMa YIMogmgbmdom® 560l BoMdmmagbaemn, sby
©939& 580 03 MdMEgbmdam, MmM3gmbacs 3mbLE & (30530 (33mnmgdgdabs ©s 358 gdqd0b
3989bs mogom 3gdmos.? gl mogobosgor dmo(zogl Mobiolb Bod@mAL o §36ob bodad-
mM7gdsL, ®m3 sbgon gods@mbgdmmo dgmdsmgmds, bgmabngmgdsdo dyman 3o E 00l dbo-
36 96 aoboglb mz30mbgdmdabs s ¢3MbGEMmm dImgdgrgdal Logydggmo. gsbomgamals-
Babgdgmos obog, Gm3, Gmameg 3Mod@&nged az0h39bs, 3mbLE G E0930 (33eomadgdals
dg@obalb 3Mmi3gLL, MmamE(y Bgbo, ob sbmoglh 3mBLENGMEINEN 3bmbBol 3Mmgd@ab
dndofo  aoblLbgoggdmmon  3mboz0gdal  sMLgdmds  3oMmadgb@da  bgmabyygmgdobawdn
m3mboogmoe 3obbymdammo 3mmo@ognma 3om@ngdolb bomdmdsmggbmgdda. s3sbmab, gb
bdoMom bogds LodmasEmMgdol Ly gmmdal bogsbo. Rbmgds dggusbgdgdo, H™I 3mBLEN-

2 3bmdomoady 3., bodoGmggmmb 3mbBLE oG EonMa badstmsma, §. |, md., 2004, 40.
2 603sbmdemngos, Gmd bogsMmggmmb 3sGmsdgbddo 3mmogogn® domms 5833060 Mmobogsrmdss 1995 Bmal
3MbLb&n@(300b 93mddggdnwsb pmgdwg.
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G060 396mbob gbs o9 b 3Mmgd@ o o6 3ggbadadgds 3mbLEEGM (30000 S@NSMdam 585 04
03 36M0b303L s 9.3. 5mbndbymoEsb gs3mdnbotyg, 3x0JOMdm, Ls3mbBLE NG 0m
Lobodamommb domomgdymo Rmgdsdmbomagdom smdnMas, 3oM339mbomo, dg303900bs
> 3obmbobbmmgdal 394ob0bTol Ml  Fgobmnmgdl  bgmobygmgdal ©sbsBoemgdal,
Mmamez  babgmadBogmlb  ©gdmzGs@onmo measbadszonb @udgdogdmama 3M0bz030L,
95m0do(308d0. 83obmob, gb aobmgds ods@gdomn goMsbBo 080bs, Hm3 3mMbLE NG
396mbal 3Mmgd@o dgbedsdobmdsdn 0dbgds Hmames 3mbLEoG 0ol BmMmIgdmasb, sbgsg
3M6LEOGM(300m 30MES30M M) 58306306 d08M Y 3(0b(30390056. 360d3bgmmm3zs60s
abogg, ®m3 Lo gmbbEoGMEom bobodsMommmb 5¢0badbym 3Mm(3gEy®ado Asdds ©sdsEgdoc
DbEMb39mympL  Logomggmmb  3mbbGo@ b, GmamEy  Lobgmdbogmb  dofmomaswo
3906mbals, bndysmgls;

3) 3oMmadgb@ol ©J@&qdowsb, 3obmbal goMs, sdLEESIG M LagmbLbEogyom
3M6@MMmbL sbgzg 99398009d069b056: ©) FommsedybGob MHy3emd960, Mo©adh ,bmMdsGanmao
598930L Fgbobgd“ LogoMoggmmb 3o6mbol 89-9 dbmols 35-5' 3464@0l Msbsbow, Lsds-
»ggmmb 3oMmadgb@ ol Mgamsdgb@o 3o6mbals dogmals 3dmbg bem@ds@onmo sg@o0s, Mmdmal
dmdboegds s domgds brgds LojoMomggmmb 306mbol 3mdbogdobs s domgdobamgals
5039600 Bgbob 3gLsdsdnbow® s ) SomemsdgbBol bmmAsGommmo wsragbocrgdgdo. ,6me-
do@ommo od@gdab dgbobgd® Lojemggmmb 306mbals 39-9 3mbemals 89-7 31bJE 0L Mebobdsc,
3EbmMIs@ommoas LogoBmggmmb 3oMmadgb@ol dbmemme ol oagbomagds, MGm3gmags
Lo oMM s 39MbmbarnE Ls3ombgdl gbgds, 564, sbodbymo bmEMdob dnbosmbowsb gsdma-
©0boMg, Mbes gogndMmom, MM, LygoEMM s 3gMLMBamME bszombgdmsb ©s35330Mgdemn
50396096930l goMEs, 35MmMadgb@ ol yzgme bbgs oagbomgds bmMdsGommos. oyd(3e
Mgomuma© gb sbg o6 oMabl. B396 goboaMgdo 3MmggbmE . byEwEosbolb dmbadEmgdsl,
m3gemog 300m00gdm bm@mBsl 9g30bgdl Bmam@(3 sMObOmMyMEomb s 50bodbagl, GmA
080 LaMOboEM (33t0mMgdgdL LagnMmgdl, Moash LogsEMmm s 3gMbmbaomy® bsjomnbgdmsb
5393306900 aagbomgdqgdol gomms, 3ommadgbo Lbzs obgo owggbamgdgdbs(s
00gdlb, M™Imgdo(s ,bMEMBsG oo 5@ gdolb dgbobgd® 30bmbals 3g-2 dbemdn dm(393ymon 3&o-
&gM01389d0l  dgbododabow, 396 hoomgmgds bm@mds@omm LbodsMomgdfng of@owm  (3o-
33mM0mdE, ©aqbomgds 3o o) 0d 3obmb3MmgdB ol as356mB039dma 56 ahdsmgdamo
36 (390M0m 3sbbomzabs s Bomgdol Jgbobgd);*

4) 33bGEsg@mmo LagmbbEodom 3MmbEEMmal mdagddns 3Mmy boybBol bmEds-
Goaemo 358930(;. »bMEIsGoma 5d@&qgdal dgbobgd® LadeMomggmmlb  306mbol mobsobda,
bogdomnggmmb 3Ggbogb@ol bm@dsdonmoa od@gdos dGdobgdamgds® o ©giMgdo (3g-11
Igbmob 1-mo 39bJ@n; 39-12 Igbemalb 1-mo 396480; dg-13 3pbemal 1-cmo 3964E0). Mo
dggbgds 369bogb@nl d0Mdsbgdsl, ngn dgadmgds oymb Gmame(y bm@ds@ommo, by 0boo-
300MomMo LadoMmmgdMngn 880 (,bmMBo@ommo 548 gdal gbabgd® 306mbal 3g-12 dub-
mob 3g-2 3964@80n). 930gbo, 3Mdobgdmmgdgdmseb o ©g3M9@&dcsb ghmaw bszmbLEdn-
&Eom 3mbGMmmmb  939809006198056 bogomggmml 36gboab@alb dbmmme ol d6ds-
693930, Gm3mgdaz mogobo Jobssbom bm@mds@onm LodsomgdMog 594G 3o@gammasl
3569390369300

Z bogoBmggmmb babgmdBogm bsdsGmamo (bsgobmB3rgdmm sd@gdol 3GHgdnmo), ™d., 2004, 141.

24 ©363Mnmagdom ab. byn@asbo ., badsBmggmmb Ls3MbLEGGM oM bobsdsMmmmb Mamadsdmbamads, ¥. ,oms-
30060 5 3mbLE 030", 3, 2006, 19-20.

B 2408mbs3mobos 3@dobgdamadgdo LogdeFmggmmb 8megmmdal Byg@ol 0s658gdmdsby ©o60d360bs @ ms68wyg-
3mdosb gomagabagmgdal, LajoBmggmmlb dmjomadgmdals aboggdal, 3m3mggdal, dgby3zg@nbs ©s smmagbols
®omBsby, 5aMgmgg LogMBLE G (3M LobadsMmmmmb Bzl 60360l Jgbabgd.
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5) Lbadommggmmb Bmegmmdal gMmmsgfmmon 8g@n, HmIgmbg LogmMBLEGNGYEom 0v-
Mobeogns 3MEgmegds, oMol dmeghmdab @owmggbnemgds, oash Lajestmmagmmb  3o-
bmb3gdmmds LodoMmmgzgmmb domogmmdsl bbgs bm@mds@oymo sd@ob godm39d0L ngmgds-
dmbomgdom o6 sgMaglb (,6mMIsGoyma 5@ gdab dgbobgd® 30bmbals 83-131 dgbeob 1-gmo
306480);

6) @odmmb, 53LGEs &m0 3MmbGEMmal mdagd@ns vgbs 8gmnl s38mbmdonma Hyb-
398emng0bs s sgstmnls s38mbmdommn Mgb3adema ol byemolbagemgdols dsmengl mEgzobmos
bm@dsGomemn 58 gd0. 030bsmzal, Mmd agsbabgmma gb s@gdo, 30fzgm Mogdo Mbos
356335M@mm, 3mb3Mg@nmom Mmdgmn mMasbmgdo 3093003693006 sg3bobgmnbs ©s sgomab
83&™Mbm3oMa Mgb3ndemonzgdal bgmabygmgdal @dsmmgl mMasbmms bEgl.

o0gbodgmnl 83@mbm3an@a Mgbdmdmozol 3mbLEGa&m 0ol 93-5 3nbemals 1-gmo 3¢b-
J&0bL 03bob3om, sg3bsbgmal Labgmdbogm bgmobygmgdals MBosmmagbio Batdmsmaqgbemmdoomo
mE3obms sx3babgmal Bsmmabo Loddm, bmmm 111-g9 3mbeal msbobdow, babgmdBaogm bg-
%, @o3 3g99bgdo
830l 938 mbm3ayHo Mgb3ndemonzal bymabngmgdolb dsmmab mMasbmgdl, smbsobodbsgns,
M3 93 oMol 93@MbmBanFo  Mgbdmdmogzol LEIGYLoL Tgbobgd® Lajomggemmb
3MBLG0GM30M0 396mb0? s o3 Lbgs GMBgmndyg bm@ds@nmmo og@n Jocmdg 30Mro306 Jo-
0009356 o6 ma(zo3L. HmamM (3 3EMRgbmEn k. bynGsbo 50bndbogl, ,ogdstolb 538mbm-
domeo  Mgbdndmogzolb  bLEsGMLab dgbobgd® Lojomzgmmb  3mbLEaGYEoncma  3obmbals
6b0Esb godm3Enbamyg, Mbws 3n30Rbomm, M3 sgamal 838™Mbmdnnl GgMoGmEMasdy scw-
30mmdM0g0 bgmobygmgdal dsmmabo BomImsagbmmdomn mMasbms sgofal s3@m-
bm3ogmGo Mgbdmdmogzolb Mdscmmgbo badgm (3g-10 dnbmob 1-mma 3¢67@&0n), beoraemm @dsmmgbo
s@3obEmmgdgmo MmEaobms sgofals 938mbm3nyHo Mgbdndmon ol dmsegmmds (3g-15 3mbeal
1-mo 396480).2

ymz9mogg bgdmo 0gdnmoesb gs8m3mnbastg s ,b6m@3s@ommo od@gdal dgbobgd®
Logo@mggmmb 3obmbals 3g-4 dnbemal 89-2 39b6JG0b Logmdzggmdyg, sgbobgmabs s sgotab
038mbm3doyMa  Mgbddmogzgdol  bgmobyymagdol @dsmmgl mMasbmos  bmMdsGoymo
0d@gdos:  o3@mbmdonmo  Mgbdydmogol  3mbLENG Y0,  obmbo, dommgbo  Lodgmb
5039b0mmgds @ 30babEHmms Ladgmb (Bmsegmmdal) mewagbomagds. LEmMgE 83 od&gddg
36(39©90 bogoBmggmmb Lo 3mbLbEoGmnm Lobsdstmmmmb ay@maboodgns.

09m9bowm, LadmmmmE 536036530, MM Ladommzggmmb 3MbLE 0 (300L 89-9 dabmal
1-ma boboal ,0% J393064@0ms @s mEMasbamoa 306mbal 39-19 dqbemal 1-mo bobamals o
9393964&0m gomgamabbobgdym dgdmbzgzedn s8LEMJG MM Fo@gMasmyma bs3zmbLdn-
&Eom  3mbGmmemal  mdogd@gdo dgdgan bm@mdsGonmo  sd@gdos:  3mbLEGEY NGO
3900bb3dgds, mMasbmma 306mba, 306mba, 3oMmadgb@ ol Mgamsdgb@n, 3oMmsdgb@nlb bmmds-
Gommo sagbomgds, 3M5boegb@nl d6dsbgdymagds (bgdmdomomgdamo asdmbsmabgdals
35M©s), 3MgD0gbBob ©g3MgG0, 3MgboEgbBolb bmEm3sGonmoa 3Mdsbgds, Imazmmdal
30aqb0mgds, sxbsdgmabs s sgamol 838 mbmdayma MgL3ymdmnzgdol 3mBLE NG00,
3obmbgdo, wdommgbo  Loddmb oagbomgdgdo s dobobEMmms Lodgmb (Jmogmmdal)
@50 1b0rgdg60.

mobyRmgdol gdommgbo smdobEHmmadgmn mmgobms dabaobGmoms Laddm

2 og3bodgmol 93@mMbmBoyMa Mgbdndmngzol 3mbLEGGME0L GgdbBoe ob.: gomasdg a., omMEos 3., bdsmasdy 3.,
Lodomggmmb 3mbLEodnoyMa badstmsma, md., 2001, 279-307.

2 3MBLEOG M0 39bmbob GgJb&n, bL, 16,2004, 53-4 8xbema.

28b3(3*3(¢)0060 K-, bogdomaggmmb Lo 3mbbdndmom babodsGmmmb ¢gmmagdsdmbamgds, 23.
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2. gmA3dsmyMn 3mbGMmmmal mdngd@gdo

o9 bogemomggmmb 3mbbog ool 89-g 3abemol 1-cma 39b64@0b 0% J393964&0
dbmeme 3o@gMosmm®o 3mb@Mmmal gobbm@309mgdsl 0c35mabbabgdl, ,Lodsmggmmb
Lo 3MBLEG NG MM LobadasMmommb dgbobgd® mEmasbmma 306mbals 3g-19 Igbmals 1-emo 39bgE0b
»0" 43939964&0 LogmbBLE NG MM LobadsMommmb gm@Ismuydn JMbB Ml gobbmM(30gmg-
30l gmgdsdmbomadoms(s smdnesh.?’ mmasbammo 306mbol dncmomgdamo bmdol dgbods-
dobo, BMmMIomy 3mbGMmmb 99393gdoMgdasb dbmemme bodsMmnggmmb Lo 3obmbdwgdmm
0J&9d0 o bogdoMmzggmmlb 3o6msdgb@ob omagbomgdgda. bs3obmbdmgdemm 5@ gdalb Redm-
bomgomo ,bm@mdsGonmo 5d@gdalb dgbobgd®, LojoMmggmmb 3obmbol 39-5 dqbedos Im-
(399mo. gbgbos: LagdoMmggmmb  3mbLGadY (300, FMbLEGNGYEOYG 35bmbo, ™mEasbymao
396mbo, 306mbo, bLogoMmgzgmmb 3oMmadgb@ ol Mgamadnb@o s badstmmggmmb 3Mgbawgb@nb
930980

RMEOIsrnEo 3MmbGHmeal sMbosb godmdwnbsmyg, dnbo gsbbm@(3ngmagds Fbmmme
03 549D dgbadmadgmoa, Hmdgmoms domgdal/gsdm3930L, bgm8mbgmals, 488md399693al 56
09m743900980L Bgbgdo oagbomos mazo 3MBLENGMNNm. LodeMmzgmmb 3mbLbE o0
3MbLGoG MGG 396mbal, mMasbyma 356mbal, 306mbal, Lojotmgzgmmb 3ofmadgb@al
9amadgb@obs o LogoGmggmmb 365bowgbB b ©q30M9@&0L domgdal/gedm 3930, bgmdm-
BgMab, ao8mgd3946gd0bs @s 93mddgmgdal babgdmsb ©s393d069dmm Lbgeabbzs ©gdmmadsl
398-653mgdo dg0(303L. 506036 yymnseb aodmdabafyg, (bowos, gb 948 gdo FmEMBorn®
Lo 3MBLEG NG MM FMbGOMmL 99393 gdoMgdnsb.

o3 dg9bgds mogom 3mbLE oG 309dg FMmEMBormHo 3MbGMmmal gsbbmM30gmgdals
Jgbadmgdmmdal, 98 bogombmeb s3s3d0Mgdom  JoGmm onMoone  modgMoGmado
a56Lb3o39899mn 3mbadFMgdgdo MbgdmdL. 3Gmagbmma x. bgEnMosbo 5mbndbaglb, HmI bo-
Jotrmggmmb 3mbbGod 300 396 046935 Bm@IsenmEa LazmbLbGoGyEom 3MbEHmMEal mdogd-
&0, M3035b 505 bogoMmnggmmb 3mbLE G M0 s 33 Lb3s Lo 33BMbIdmm 5@0 o6 nmgo-
@obB0bgdL  Lodomggmmb  3mbLEad ool  Jomgdol  3Gm3g0n@gdLY,  bmmm Lo 3mb-
LEBYEOM LdLdFsBNEML ymPamo Me3dxEMBsMOL, 3MMEgbmE o. g3gGMsdz0mal dmbab-
90000 a53m3mnbsmyg, Lagomggmmb 3mbLEGnG M0 dgbodmgdgmans gmMdsma® Lo 3mb-
LEOG(30M JMBGBML o399 gdsMHML.*!

domomngdam bLsgombdg asbbbgeggdnmo ImbobEMgdgdal oMLYdMbal aobsdnMmdgdl
Logomoggmmb 3mbbGa@oalb 102-9 3qbmol ©gdnmgds, Gmdgmoai J3gybolb doMomswn
396mbol ,Dmaom” 96 ,bobammdMng” aoobobggol nmgemalbobydl. 3mbimgdmow 3o,
bo@agma Lagombo, o9y Mol badbsoglh 3mbLE oG 300L domomgdym dnbmmdo Mgamsdgb@gdamo
&9M30bo ,Bmasn gosbnbyggs®. o. @gdg@Mmadgzoma s0bndbagl, GmA3 ,Dmaswn gomabnbygzs”
sbamo  3mbLEGNEG(300L Bomgdsl Mbws 60dbogragl, MoEash oy gb obg o ofMal, 8530b
396mb3gdmmdada Mbos nymb oagbamo goabnbyzal dmzmmmds, HmImab dobgogoms(s
3560bbE3Mds, goobobggzolb HMIgm Labgbmab g3sd3b boddg — Bmasmsb vy Bobarmd-
03006;7 %. bgEnG0sbol sdGHom 3o, 3mBLGOEME00L ,DMaswo gowobnbyrge” oMs sbamo
3MBLEOGM(300L omgdsl, sedgm 3MbLEEGMEOYMO 39bmbal Jomgdsol 60dbagl, sbey 306mbals,

AMImomd(3 (330mgds 96 3858905 dgob  3mbLE0GM(30530. 330b ofandgbBem o0an

¥ geGdsmafo 3mbEGmmol gamgdsdmbomgds bgs@mggmmb bogmbbEodmEom bobs8sGmmma 2004 Brmal 25
6mg339@ab ,bagdoMmggmmb Ls3zmbbEa@mEom babsdsGommlb gbobgd” mMasbym 356mbdn gsbbm@sogmgdnmo
(330 dgdab 3gmgase dgodabo.
% bg3mM0sba x., baJomggmmb bs3mbLEodmom babsBsGommmb Mmamgdsdmbamagds, 25.
z; 3mMbLE @M LadsGmama, 3sbbabdagdgma Mgwsd@mmn gdg@Mmedgzoma s., »d., 2005, 93.

ob. ogsg, 93.

69



8- Jobosbo, 8L G0 bersdsm by tieremols 36mdemgdido...

,0mEBoGomma 5@ gdalb dgbabgd® 306mbal 3g-9 bl sbabgmgdl, Gm3mab 89-2 3464830
50b0dbymos, MHm3 3mbLEGY(300L  gowsababyggobsl doomgds 3MbLEEYEOYGo  3obmbo,
boaeme oMz 399674@&do dm(393mos 03 bmMdsGommoa 898 gdalb LEmmao Rsdmbsmgzsa,
mdgmms domagds dgmdmons LagdoMmggmmmb 3oMmadgb@l. 83 hodmbomgsamda 30 LajeGmngg-
mmb 3mBLE0G (300 o6 ol dmblgbngdema.*

3MbLEOGME00L ghmo ©gdnmgdal 4obbbgsgzgdymo ab@gMm3mg@ (30, Rzgbo sdMom,
M30639mgb ymgmobs, domomgdamo bm@dal dmbomgzabgdsdg donmomgdl. (3bowns, goboo-
35m0obB0bgdgmos x. by nE0sbal 3mbsbdMgds, HmMIgmas mgmal, Hm3 ,Dmaswn goabobygzs®
sbamn 3mbLEGGM(00L Fomgdsl of 6adbogl, cmds sbgo dgdmbzgzsdn ndowgds jombge:
Mmgm& b gogogmam gb EgMdnbo? o9y ngo sbamo 3mbLE G M0l domgdsl o6 6adbogl,
35906 LodoMomgdMngom Mo aobbbgoggdos 3mbLENGY(E00L ,dmasw asobobygzobs® wo
»,00B60mmM0g a505L0bx3goL* FMmENL? L,bmEMBsommo 598 gdal dgbabgd® 306mbdn &qM30bgdo:
»dMaon” 96 ,6060mmdMng0 LogMomm o6 5ol dmblbgbngdmmo. 35bdo Fbmmme ob oMol
50b0dbymo, B3 3MbLENEM(300L 3odLEbx30LLL Fonmgds 3MBLE G M ENEN 3obmbo ©s o6
360b DL oMM, , Dmas“ o9 ,6560mmdMn3" goabnbyggabgs Lamdama. oy asdmgzsmm
03 3mD0(3000006, HM3 , bmasn gosbnbyxgs® sbomoa 3mbLEG G (300L domgdsl 60dbagl, d5dnb
ol gomgdmgds, Mm3  ,bmEM3sGoymo  od@&gdol dgbobgd®  30bmbdn sMeggmMos bomdzedn
3MbLEOGME00L  Fomgdody, o3 3obmbol bamzgddg o 3obmbIgdmmdado  oMmbgdyyem
3M0d0sdg Bommomgdl. s3gbsw, dogzohbas Mo, MM 3mbLE NG (300 Sbomo 3mBLEGGY(300b
domgdol 3Om39nEslb  Mbs 00m35mabbabgdogl, zmgmom, ®m3 LajoMmggmmb  3mb-
LEBYEoL 102-9 3gbmo PsBYLEYESL LagnFmmadl. 38sLmsb (3bawns, dgbadadobo (33emo-
mgd9d0 396mbB3gdmmdada s Mbos sabobmb.

Il 53bLE MG Ymo bmAmsn 3mbGMmmmab gasMamgdda Ly 3mbLbEagnom
LobLsFsMOEMMbLIEIn Jndsmmzab Yegmqgd53dmbamgdalb 3Jmbg Lydagd§gda

3dLGMOG MmO 3MbGMmMmol gmMdoo Logommggmmb bLsgmbbEoGmiom bLobsdst-
b gsbbommamo o3l dbmemme mmbo bomhgma, sby gL 60dbagl, M3 Ladsmggmml
LogmMbLEoGMEom  LobodsGmmmda  3mbLEoGMEool 89-9 I bemob  1-mo  boboeal 0
93939648 0L (,bagdoMmggmmb b 3mbLE oG om Labsdsmmmmb dgbobgd® mmasbyma 306mbal
39-19 3gbemob 1-mo boboob ,o“ J39316480b) Logndzgmdg dgdmbyma 3mbLE NG EonGn
LoGhgmgdol Gom@gbmds o6 smgds@gds bLogmblbEogyEom babsdsMmmmdn dgdmbyyemo
3MBLEOG MG LoMmBgmgdabs o9 BaMoanbgdgdol LogMomm Momogbmdal 1,2 %-b. sfgwsb
353m3nbsty, dgodmgds nmnd3slb, Gmd, doMmamons, bm@IsGomm 598gddg L@@ o
3MbBOMmal  asbbm@zngmgds  Bbmgmoml  dGsgemo  babgmdBogmb Lo 3MbBLEGGM M
LobodoBmmmb  mdoogmgbo  gbgzoss, Lagomazgmmb Lo zmbLGadmom Lobsdscmmmb
3654@03o 98 byggMmdn ¢3bndzbgmms. hz9b6n sDM0m, ymazgmongg o3l Lbzoabbgs mdagd@ o
BoJBmMMa gobsdntmdgdl, 396dme:

396mb3gdmmds gobLabmzMagh 03 Ldogd@gdl, GmImgdas SBLEGMSEYma 358 g-
03mNM0 04 oOIomMo JMbG MMl asbbmM30gmgdol dmmbmgbom, bozmbbGodyom
Lobodamommbadn 3mbbEog oMo bamhgmom dodsmgol gymgdom bLofmggdmmdgb.
9bgbo 360nsb: 1) LagdoMmggmmlb 36gDogb@o, 2) Ladommggmmb dmegmmds s 3) Lajom-
039emb 3oMmadgb@nl BggGms s6Msbs 3mgd gMmn 3gbymgwn.

3 by3nM00ba x., bagoGmggmmb bsgmbBLEogam Lobsdsmmmb Mamgdsdmbamgds, 25-26.
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1. bogsmggemmb 365b0096@0

bogdoMoggmmb 36gDngb@o bLs3ebmbdmgdmm 3Mmzgbolb objzboma g@sedolb dm-
boBoemgs. ngo 96 bgmb s6g@aL 3oMmsedgb@nlb d0gm Jomgdmem 396mb3Mmgd@L s 99399690L
396mbL, 56 LofMg gdmmdL 39@ML YFBmgdom s IME0z0M5dmn 3560369500 396 OMNBLL
396mB3MMgd@L 3o madgb@b. mgmEoymoag, 83 9 3965L 369 dgdmbggzedn 39@mb NEmgdom
Lofggdmmds 30gD0EgbdL 396Mb3MmmMgd@nl oGs3MbLENEYNMMbaL Ladsdomsy dgyydmos.
09@gbom, Logommggmmb 3Mgboegb@n mogom oMol Lo 3obmbdwmgdmm 3Mm3gbal dmbsbomg
5 39bmbob domgdab 3Mm39Ld0gg gmdmos, oo go3mgbs 3mababmb 356mbal bLadmemm
Lobooy BMEMBoMgdadg. b0dsbomdmogos ol aoMgdmagdss, Mmd 1995 brmob 3mbLE OGN0
09m 439009800056 M3y LadoMmmggmmb 3oMmsdgb@dn Ladmgbogb@m dmmgzo ,3mbLE -
&Eonco 3cmegmgbmdomn® oGl Bomdmoagbomo s 83 3gHommal go63s3mmdada 3gdo-
©36@L 39&™L gymgdom Latagdmmdsy 3o dbmmme ghmgym dgdmbzgg398do dmybBas. ym-
39039 50b03bymneb ao8m3nbaty, asbozznMn o6 @brs oymb, Hm3 LadsMmggmmb
3609b0gbdL mgdmg o6 Mbofmggdmos bogsMmzgmmb 3mbLE oG nom Bobmgal 80bndyg-
S @mgdsdmbomgdoo s 36 dondsmmsaglh LogmbbEogmom Lobsdstmmmmbamgol oo
o9 03 39bmbol  3mBLE NG (NEMalL dgdmbB3gdal dmmbmgbom. mgmEanmewm dgodmgds
539133000, Hm3 39&mL dg3mbgzg3od0 3oMmsdq6@ds o6 gonmgsemobbobmlb 36 5bowgbGnl dg-
60336900 5 5MO3MbLE OGN (30NOMInL IMB 03000 39@M@OEdYma  Jobmb3MmgdEo donb(s
doommb. sbgo dgdmbggzedo 3Mgbowgb@Bds dgodmgds abomggdmmb  306mbdmgdmmdoom
doboggdymo @mgdsdmbomgdom s dndsMomb LsgzmbbEoGmom Labsdommmml, oyd(zs
BdgG0d, Gm3  Jomorgmo  3mbLbE0GY(30mbamaddol  abGmEmasdo sbgmn dgdmbgggze  of
dmdbsMs 8, PMY39bgmn MgommdnEsb godmdmnbamy, bogmgdow bogomammms, dmbrgl.

bogoMoggmmb  8mddgon  396mB3gdmmdam, 3Mmgboegb@lb dgydmoas  Hmame(s
Logofmggmmmb dmogMmdal, sbggg osgotal s3@mbmdayda MgL3dmo ol dmagmmdal o4& gdals
35148985 Boma 565 3MbLEGMOMIal BmEog0m, 569 LadoMmggmmb 3Mmgbowgbdn owm-
Fnez0mos  g@mgdsdmbomgdom, mezs dged8mbIml domomgdamoa g8 gdal  3mbLEEG -
309Omds. dgbadadabo, oM o3 Jgdmbggzedo Mhbwmgds 3G5boEgb@L Lo gmbLEoGmom
Lobodsmommmbawdn 303sMm3z0L LagnMmmagds. gog@ns abacg, Mmd bLadomzgmmb 36gdowgbdL
g3y o3 oFoMal 938mMbmdoycn Mgbdndmngzal ¢dommgbo Ladgmbs s sgbsbgmal
338 mMbmadnyyMa Mabdmdmozal bgmobngmadal @dommgb mMmasbmms bmmdsGoymo o548 qoab
3MBLEOGMENOMB0L bsombo abgos badomggmmb bagmbLGa@nam babsdsmmemdn.

ymggmogg vgdmor mgdnmob Logndzgmdg dgodmgds ©o35b336sm, MM Loom-
039mb 3M7boEgb@L SdLGMo G mo JMbGOMmOL Bomamgdda Lagzmbb@odom Labs-
domonmmbadn dodotmgzol LogoMmgds momgdob o6 ogslb. dobo 3m339@9bzn0lL sMLgbomao
039bo ©oEns, Mm3 dsb LbgogzsmMomsz dgdmos, aogmgbs admbomb sdLE GG me 3mb-
&ML ©059398gdsMgdnmo 5d@&qdol 3mbLEG G NEoNMMdady. dwmgbow, doggzehbas, HmA
bogoMoggmmb 3mbbEog ool 89-9 dqbmal 1-mo 6sBoemal 0 d39306480o gsmzamab-
B0bgdmm dg8mbzg39d0 badommggmmb 36gDawgb@ o ndmsgamsyg 3sboyma bmdngddos.

2. bygdsmmggmmb domszmmds

LogoBmggmmmb dmagmmdal bogmbb@oGmam bobsdsmmmmbawdo dndstmgal ygmg-
do3mbogds 3ol dgdmga aonhbos, Mo LajoMmggemmdo 2004 Bgmb gobbmm(sogmagdamo
3MBLGOGNENE0  (33momgdgdol dgogasm ngo gmemggoyma 3sLybobdggdmmdol dJmbg
mEaobme Bodmysmnds. gb ghmsgHomo LsdsBmmadMogo nsMsmns dmegmmdol bgmdo,
3ol Ladomgdoms(z 8megmmdalb 3MgbaEgb@obs s 3oMmadgb@ob oJ@&gddyg, o6, ormb-
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(3, d3g8bodgmal 83@mbmdonma Mgbdmdmozabs s sgotolb 938mbmdnn@a Mgb3mdemo ol
bgmabagmgdob Mdsmmglb mEMasbmms bm@MdsGonm 4@9dDy aoc339mn bgdmddgmgdal
dmbegbs  dgmdmos.  3g@dme, dmegmmdol  3mbLEoGEonMa  LomRgmol  bLogydggmdg
369D00096@0L 96 3oMmadgbGal o948 gdn, oby Gmame(s sxbsbgmal s38MbmInyEn Mgb-
390m030bd s sgoMmal 538 mbmdoyMo MgLbdydmozal bymobnamgdolb dsmmglb masbmms
bm@mdoGonmo  5d@gdn, LogmbLbEogyEom bobodstommad dgbadmms  (36mb  sMs3mbLEn-
GO, 569 domoms jomanmam. donbgosgsm 330bs, Mmamty 36Mog@o03ed gzohzgbs, o3
13965L369m0 Mongdob mabo Bemal 3563s3mmmbadn cogEmmdal o6 MbafMagdmoas s0badbyma
NBmgdsdmbogdoon.

bogomggmmb 8mddgmo  396mB3gdmmdal sbomabo bLogmdggmb agsodmgsgl om-
3603bmm, ®m3 bgmabagnmadob Mdsmmglb mEMasbmms bob@gdsdn Lodsmggmmb dmagzmmdasl
bo38om dm 3MHdoadamo sanmo 135300.% Wamm dg@n(3, dmangMoon 333mg3Mal sDMHoo,
»30330mds 3oL Mmadgmo bgmobagmgdol gs63sbmM(30gmadgmo 3G5bowgbdnl ©od-
b3sg mEBasbms s 56 ©s3MN 3000939 s0BsbEmmgdgmo bymobmamgds“.® sdwgbow, 0y
30300035m0bbabgdo 0dol, Mm3: 1) LodoMmzggmmda Jmagmmdol gm@3nfgds 3Mgbagb@nbs
5 306madgb@ob dogm brgds, 2) dmogmmds 3sbybabdagdgmos Mmamti 36 5bowgbEnl,
obg39 3oMmadg6@ 0l 60bsdy, 3) 30gbawybE 0 NRMydsdmbomons, 63d0bdogH ML, bs ot
06030080300, 3005594gbmb dmogmmds s ymggmogg gb 03 gomamgdsdo, Mmegbs 3Mg-
BoEgb@n o 35MmMadgb@ol Bgztoms sdLmm@nEa MIMogmabmds gHoma 3meod o nco
360l BoMm3mBoggbmgdn 86056, omdom, bogmgdom  bLogsMayoms,  dmegmmdsed
Lo gMbLE OGN EOM Lobodsmnmmb babsdy 36gbagbB oL 86, b3, 3oMmadgb@al 598 gdab
8653mbLE0 G 30M© (36mdab Lbszombal @oygbgds aswsbyzgn@mb. 3x0dMmdm, dmagzmmdasl
M3z gohbogl sbgomn Ly@gamoa, bgmobygmgdal Bdsmmglb mEasbmms bob@gdsda dabo
dmgedomgdamo saomol gomgamnbbobgdom, dbgmow Bomdmbowagbos, 856 bszmbLEn-
&nom  bLobodsmomnmmbawdo dodstmgs ,308gmbLY.  dgbodmms, gomsmagds dgazzommb
3063968 3dn 3Mgbngb@nlb 3035 M3mba(z0Mae asbbymdaema mmodozyco b3gddHal
M3Mogmgbmdado dmbgmol dgdmbggzsdo. oqd(3e, Rzgbo sbGom, bymabagmgdol ©obsbo-
m9d0b  JoGommo dmegmob 306mdgdda 3963 gL asfgdmgds dg3gmal 360d365mmabac
dmogmmdol admy3000gdmmdol batmabbl.

3. bogsmmggmmb 336 md968nb Bg36ms 56565 3tmgd gMmma dgbyogon

d9bodg Ldogd@o, EMIgmog LogeMmgzgmmb 3mbLE oG b 89-5 3qbemal 1-ema
boBoemal 0% J3939bJ@nms ©s ,bogdetmzgmmb bazmbb@adiom Labsdsmmmmlb dqbabgd®
mMasbyma 396mbal 3g-19 dgbmob 1-gmo baboab o 39306480 gomzamabbobgdame dg3-
06393530 LogmBLE NG 30M babsdsGmmmbawda batmhAgmom dodsmngol Memgdsdmbomgdom
LoMggdmMAL, 5M0b bogomoggcrmb FomersdgbGols bozmoms s@mobogemgd gmon daboyogoo.
Logomoggmmb  3mbbEogEoob 49-g 3gbmol  mobobldow, 3oGmsdgb@o dgroagds 150
693600ba0b. 3490056 30dm3nbomyg, (36985 ,bodsMmggmmb 3oMmsdgb@nl BgzGms s6obs 3mgd
gm0 dgbgomgeo® ammobbdmdl omsebszmad 30 693mb, s69 bgdmembndbymoa dybmagdoom
350350Lb0bgdmm Fgdmbgzgzedn LagmbbEodyiom Lobodsmmmb LamRgmoom dgndemgds

3

* ©oB3Fomgdam bagsmggmmb dmag@mdalb bLgo@gbob Bgbobgd ob. ©g8gEMsBg0mo ., gmdabady a., 3mBLEGOE-
300 badsmmsma, »d., 2008, 315-330.

* ab. Lo gMBLE B (30M-3MEoG Mo Mgxm@dal 3Mmgbo bodoMmggmmdn: dmmo@ognco gmoGe ©s bambal
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odzgdm, Mmd LodeMmggmmb  3ommsdgb@dn 3MgbowgbB ol dodsmo m3mbozoyMaw
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LEOBYES FMOsNE  JMBGOMML 396 ©ogd399gdeMgds.  Bomomgdym  bagzombdy
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GIORGI KAKHIANI
Assistant Professor, TSU, the Faculty of Law

THE PROBLEM S OF ABSTRACT CONTROL OF NORMS
WITHIN THE FRAMEWORK OF THE ACTIVITIESOF THE
CONSTITUTIONAL COURT OF GEORGIA

(Short Summary)

Georgian legal literature has paid due tribute to the importance of constitutional justice within the
process of building a rule-of-law state. However, irrespective of the foregoing, it should be
mentioned that many problems related to constitutional control are inadequately studied, or even
not investigated in Georgia. In his article the author reviews the power of the Constitutional Court
of Georgia guaranteed by Paragraph 1(a) of Article 89 of the Constitution of Georgia. Within the
framework of this power, the Constitutional Court discharges the abstract control of norms.

The article consists of: the introduction, which investigates the importance and topicality of the
issue under review; the main part, which, in its turn, is subdivided into two chapters: the objects of
abstract control of norms and the persons/entities enjoying the right to apply to the Constitutional
Court; and the conclusion. When discussing the objects of constitutional control, the author pays a
particular attention to the possibility of exerting constitutional control with respect to a
constitutional law. Also, a special importance is accorded to the possibility of subjecting the
Constitution of Georgia to formal control. In the second chapter the author deals with the problems
which, in his opinion, are related to the exercise of the discussed power. The offered conclusions
and recommendations also add the due value to the article.
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®0b5dgMmggmdol ghm-gfhmo sd@pomutn 3Mmdmgds Lsdsmmmol ybogogsgns-
3063mbodoznss.  bmgmom  ab@gamo300bzgh  LBGogzal  godmbogymgds  g3cm3ab
3M6LE0GM(300L Bomgdss, MmMIgema(y 30bsd@3o(3gdL 93Mm3nlb 3mmoGngnc ©s g3mbmdozy®
96®056mdsb. 930m30b dogboom bagMHom dobMab Rodmysmndgds Bomdmuoanbgmoas 39Mdm bo-
ool dgbododabo  asbgomomgdol goMgdg, odgomyy dabo @by  g3gmbman 3n@
aRmogBonmdscms dmbgbmnggds. LEmMge 39Mdm  LodsGmomoalb gMmazemmagsbo Bgbgdal
dmdbogds LogmmsdmGabm  3mbB3gb(30980L, BmEgmuMa  396mbgdobs s ©oMgd@nggdal
39d39mdom, Lbgsmsbbzs GMawaznabs s Gobgymmdal djmby LodstmmgdMago Lob@gdgdal
osbmmgdolb 80B6om, dMogomo Logmmsdmmobm ™mEMaobobs3nolb Logdnsbmdal bLagobos'.
309cOmb  3mbggbzns Logmbmalb LagMmsdmEabm Bobyomdol bgymdgzmmmgdol dgbobgd,
936m3mo  LabgmdggMnmgdm badsMmmobs o LagMmedmEobm  3mdgMmonm bgmdgs-
Bamgdoms  3Mab3n39d0 dgowggblb lus commune modernum-b  (mobsdgmmzy  Logom
bodoMmsmn), GMIgmbaz 3mBsgomo dbmegmoml 3gMdm Ledommmol LaByobow boboggb.?

3o Lamgmbggddo g3m3al Bogm  GgMoGmEnsdy geHmosbn 3dmmodozneo  ©
bobodamomm  bgmabagmagdol sMeMbgdmdol gomemgdsdn 3obmbagn® s Rzgnmgdoom
LOBOANOMMNOb  MdbsMLYdMOS MYg(398(30Mgdma  AGmAnb  Ladstmaemn  (lus Commune),
Mm3gemoz mog30bo 36Mboo EmJEM0baL, MbnggMboGg@&gdol Lodsmmamo oym. 39-19 Layznbals
3M0%035(309835, Mm3mgdoz d0bbo  0bobogebgb 3gmdm  LodsGomoal  mbogogszasl
Bo30mbocm® ©mbydg o LabgmdbogmadMogo gHM0sbmdal dombggzel 93LabyMgdmmbgb,
bogBom LsdoBmmob sbsBg3Mgds 3s65306mdgL°. wMobmmgl dmBsgomdn bgbszombomeuo
babosmal g3em3ol badmdsmasgm 3mogdbol dg4dbal 8obsbo Abgszbo g3mbmaagn&a 3Gmigbg-
30l ImbgbfMog gdabomgal gMmagemmgaba badmdsmsdm Ladommmob ©sed 3g0Mgdss.

bogdoMoggmm os@msbMmb ymgams 030l Bogombomaum momgdmmgdgddo Rsjgdo0m-
Radoemmmo  d3ggobs. ol ymggmomzob o 8068 gcgLgdsl 0hgbrs 3Mmamgbmmo  3mem-
&930L 303560 o 83 gboo Mogab JmENGOl LEHnmymas®. LodsBomsmo Mm@ Mol

' Pernum JI.TK., lapmonuzanus mpaBa W MEXKIyHapOAHbIe opraHm3anuu: YHuapya. B kawre: IlyTm k HOBOMy mpaBy.
(Matepuanbl MexxayHapoaHbIX KoH(pepenuun B Cankt — IletepOypre u Bpemene. mox obuiei pen. borycnasckoro M.-M. u
Kuunepa P., Dm6opH, 1998, 290.

2 Lando O., Principles of European Contract law. part IIl. The Hague: Kluwer Law International — 2003. domomgdyymos:
CunsieBckast M. EBponeiickast HHTerpanys ¥ BOIPOCH YaCTHOTO IpaBa. XK. BecTHHK BbIcmero apourpaxHoro cyaa Poccuiickoit
dbeneparum, Ne9, 2003, 136.

Bazenor 10., Kogudukanus gactHoro mpasa B pamkax EBpomneiickoro Coroza: coznanue ruopuna. PedepatuBHblil KypHa ,
T'ocynmapcTBo u npaBo, Nel, 2004, 35.

*Bmadg 3., 93@m3gma 3gHdm baBsGomab My 3953300 bodsBmggmmBo, »d., 2005, 5.
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39bm3gbns.  mobsdgommay  (3030mabs(300L  LadsMomgdmogn dmbgboggdal  doGomswn
a0 3o bsdmgomodm LodosMmomons.® Lojooggmmdo of Lodmdomadm Lodofomals
391dg30gdmncn bystim — badmdomagm 3megdbo dg43bnems doM@GmmEab gMmgbmma 60dbals
dobgz0m. ob 068gMH9Lgd0m godsMomadmmo nwggdoll, abGmMommo s mgmmommo aodm(3-
©omgdob  LoByobgddy oxMdbos’. JoMommo  Lodmgomodm  Lodommol  gMom-gHmo
3603d3bgmmzobo  bobomn  gomEgdnmgdomo  Ladsfmama 93ysfgds LodsGmamms  bo-
B03o(300-35M3MbaDo(300L  LsdsGormgdngn LobBgdgdol ©MBbY.E gomegdnmgdoma bos-
doonmalb doMgmmo 3Mab3039d0l, Mmammgdozss babgmdgzMmadm magobygmgds o
bodaMomasabmds, 3gomamboboabogMgds, dgbEmmgdol Logsmogdnmmmds, mgomdsbnbab-
3393mmds, 456939 Ladmdsmasgm dGbgal LEmM 3sbg0mofmgds @s LadsMmmmgdfngn Bgbmogn
Boc3mmmagbgmas.

B0bodmgdomg 6536m3ab 33emg30L 8obobo Lodmomsodmbadstmmmgdfnga 3obmbalidggd-
mmdob gMo-ghma 30Mmdal, dMsmal, oMLOL goM 33935, 3MBGNbYEE NG g3Em3nbs ©o
Log@om Lodoomol Lob@gdgdl dogmmgbydmmn J39969d0b  396mMbBILHdMMbAL, ¢boga-
(30698990 LML 6569Lgdal asbboemzal, Jommmo badsGmmoal abGmMool gomges-
mabBobgdabs o Lojommggmmb bodmdomsdm 3mogdbob Bm@3gdal sbsmnbal Laggmdzgmdg
dgbadmagdgmo gobs 65dGmM330 03 Lsgombgdolb bomdmBgbs, Moba sDMMEMngaw dma(3o3L
365mob badsMmmgdfmngo 3o@&gamns. 33mgzobal godmazggoms ob bamggdgdo, Moy oMbgdmadl
®565390060m39 Jofme Ladmdomadm Ladommamadn dGamal 0bLEGGWEsb dodstmmgdom. 39-
MdmE, ©md@mabolb  Lodbomg ©s gmEgdbob (sem3gmma BmMIgdal  SMSLOLEYMmY o
dmbmzs6gds. B065300gdatg bodEmman dmzMmdamgdamo (30000 93 bafmzgbal godmbbmmgdabs.

2. bydmgomagmbodsmamgdmanga 3sLnbabdagdmmdab (36905 S 3nMmdgdn

2.1. 3omEgdmgdab EsMmggzelb Igegan

dogmo LMoL Mobobdo, ,35mEgdMmgds LadstMmmoal dm oemas, HmMImals
domom hggb a3935mgds, M3 hggbo Labgmdbogmlb 3o6mbgdal Jgbodsdobsw 3063gL Mondg
3939bEnmm».“? 53 356356906 303mInboMy, gomogdnmagds LodsMomgdmogo 3o3d0-
05, Hm3gmoaz dmgoglb bodsmmmgdMago NEmngMomdal bmdngd@gdlb. Gmdsnma badsGmmal
3baogLaE, MdbsdgeMmmag (3030mabE G EMJGMNbs s 39bmMBIgdmmds gommgdymgdsls
356LabM3MO3L MMmam@ (3 oMms dmMab M@0 gHnmdal Ladsmmmgdfng gm@Isl, MmBgma(s
500396L dmgomobomgolb L3gzoomyG Ji3930L BgLL 3HgROEMMAL 068 9MHgLgdel dobgogzom, ™
396dme, JgsbBmemmb 3md3909ds 56 ms30 3g0303mb dobogob'.

5 RMOEg65dg L., Agda (3bmzgmgd0l abs, 3G9dnma ,b. gmMdgbadg — 75%, md., 2003, 20.

% 3603960 G.., 3mE0g0gE00L Bgomegdo ©s JMbEgB(30980 aoGEsdsgema 3gMom@al Lydmasemgdsdn, jGgdmmo
,LodsMmal Haxrm@8s bostmggmmadn®, md., 1994, 188.

7xm(¢)6360d3 L., LogoBmggmmb Mgbdmdmozol dmdsgsmoa Ladmdomadm 3megdbolb doGomswn 3Hmdmgdgdo,
3698ma ,LodsMommal MHgxm®ds bogsMmggmmda®, md., 1994, 142,

8 Bmadg 3., Joogmo 3omEadamgdomn LsdsBmmoalb bobGgds s 3Mabzadgda, ¢. ,JoMogmo LsdsBmmal
303mbaengs”, Il = IV 33568 sm0, 2000, 114.

? Gm8ob bodsGomal dgagda. 0nb@nbosbglb abbEa@magdo. B, & Xl (romabynwmsb matgdbs, Babsbo@yzomds,
3960336980 05 Ladagdmgdo eHmm b. byMammsdgd, Mgw. 3. Ig8Mg3gmn), md., 2002, 168.

' Mokposcxkwuii, U.A., OcHOBHbIE TIPOGIEMBI IPaKIAHCKOTO Ipasa , M., 1998, 236.

" Bogomomo:  LogdoBmggammb  bodmdomagm  gmmgdbolb 316-5 3aqbmol | 6sBomo; a963s600b  Ladmgsmagm
Lrmmogdolb 241-9 3oMaaMaggn; Bmbgmob ggog@sznol badmdsmadm 3mwgdbab 307-g 8mbmo.
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39mEadymgds, MmamMy LddsMomgdMngn YO gHmmds, Lbgowsbbgs Lognd-
3000056 boM3madmds. bogomggmmb badmdomsadm 3mmgdboo gommgdamagds dgodmgds Bom-
dm0dgol (30m3bGngn asfnggdosb, bgmdgzammgdol 3mddogdnsb, bgmadg3@vmgdnwsb,
©9m0d&nwsb, bogydzmm  asdoMmadomsb s  3obmboo  gomzamabbobgdama  Lbgs
bogmdgmgdnEsb. msbsdgmmgg dbmgmomb yggms bodsMomgdtog bob@gdsdn, gomogde-
mgdab boIMAMbab baggmdgmob dombgosgsm, 3ommgdamgdal dgbMmmagds ghom-gHoa 36nd-
3b9mmgsbo an@)o@)‘g@)oou. Logdomoggmmb bodmgomogm 3megdbolb 361-9 3mbeo gs6badem-
3603L  gomEgdnmgdolb  dgbEmgdol 360b(30398L:  gomEgdmmgds bos  FgbEHmogl
®JOM3650, 39m0mboboobogfo, @smnddnm MHmbs s sanmab.

39mEgdnmgdal gnbemmadmmds badmdomsdm d6bzabomgal bm@m3smyma Gab 30s.

39mEgdnmgdal  gubEmadmmds o6 ofoggMmmzbs  dgbEmmgds  gomEgdmmgdals
©MM39350 5 dob badmdomodmbadatmmgdmngn babosma ogab. Lodmgomagm bodstomsm-

QEOMXE)FO, JIPINE 3orregdgmgool ©MEgY3e, 8mgamalb obgmo J8grgdss, Mmdgera
309G nHoe o6 Jggbodsdgds gommgdnmgdoms BMgb," somogdnmgdom MH®0gHNMdsL ©o
063930 3060b 3gomom@emgmdol 3933069350 56 gobaan@gdsl, JmbgdMaga ob sGodmbgdfngn
bobosmab Bomymegnon dggagdolb opamdsb.

39mEgomgdolb oMmmggge Lodmdomodmbodommmgdmago 3obybalbdggdmmdol ow-
amdolb  Lagmdzgmos, Gm3gmo oMoaommo  3sbybaldggdmmdal  Labgs.  oyGooyemn
3obmbobdggdmmds godmabo@gds LadsMmmamEsdfmggzabmgol asbbsdmgmnmo mofmymegomn
J99aqd0lb oamdom, 39Mdmm, JmbgdMogo o6 3oMoo Bmgdgdal dgdmymgom, Mo
b (30993 Gmam®z ©odDsamadamal, oby Lodmasmgdal bLsbsMagdmme'™. bmmm
bodmgomogdmbademmmgdmngn 3abybobdaqgdmmds s60b babgm8Bogmagdmozo ndnmgdals gEom-
96000 gmMds, Mo aodmabsBgds LabadsMommb dogM bLodsfmomedmgginl dodomm
Jmbgdmongo Lobgz00b sBgLgdoom, GmM3gmos bzl dobomgol sMsbgmbeytgma Jmbgdmngn
dg9a900L  oamdsl s  dodsMmoymos  @obsMsmgdnmal  @oM@ggmmo P gdgdals
50000396005 396." 535Lm0b, Lodmomsgmbadstormgdmogo 3sbubolbdagdmmds o6 ammobbdmdl
39m©gdMmgdal sMmggz0bomzal 3obmbdgdmmdom gomzamabbabgdnm gmggm babdosb.
Lobg(300d0  godmbodmoas  bogomEgdgmm  Ji3g30Lb Fmabmgbals dgbEmmagdol Lobgmdbo-
Bm9dGogo adumagdol Bgbo dobo ©omggzol 393mbggzedo.” gompadmagdalb gubea-
mgdmmdal 96 oMo gMmgabo dgbEmmgdol @MML Lodmgomadm 3obybalbdggdmmds 56 Im-

0(393L 03 3mddggdol adymgdom gobbmm(z0gmagdsl, MmIgmoay dmgamagl gomegdymagdols
domoo bes Jggbeamadobs (Lobd300l gehm-gBomn Lsbg),' sModg sl Fbmmme obgoo

12 dmagfadzamo B., gomegdmemgdol dgbemmgds, md., 2006, 12.

P 3oRomadg L., Bosbob sbsdman@gds gomegdamadol @oGmgggobsb (bageGomggmmbs o ag®dsbool 3o6mb-
8gdmmdsms 3gsMgdamo sbosmabda), 4. ,JsMagmo badsmmmoal Bodmbarmgs®, L3gznsmaMo asdm3qds, 2004, 74.

1 bg3M0sba K., badmgomsgm badstmmal gmbd(30900, d., 1995, 108.

'3 Cobuak A.A., O HEKOTOPBIX CIIOPHEIX BONPOCAX ODIIEH TEOPHH TPaBaBOii OTBETCTBEHHOCTH, K. ,[IpaBoBenenne”, Nel, 1968,
48. Bomomgdymos bogbowsb: bmadg 3., Jmbgdagn 3obybobdggdmmds gomogdamgdsms oMmggzabmgol, md.,
1989, 11.

' Ppasknanckoe mpaso (1.1) 2-e w3, mox pen. Cyxanosa E.A., M., 2003, 431.

"7 Jlener 0.3., CaHKIMH M OTBETCTBEHHOCTH MO COBETCKOMY mpaBy, M., 1984. 8omomgdamos Bogbowsb: Bmady 3.,
4mbgdcngo 3obmbobdagdmmmds gomogdnmgdsms smmggzabogal, 7.

R [omounonyno B. ®., Jlunamuika 00s3aTeIbCTBEHHOTO IPABOOTHOMICHHS M TPaKJAHCKO-TIPABOBAas OTBETCTBEHHOCTH,
BrnaguBoctok, 1985, 43; Lbgs 3mbabdMgdam, oMmmggnmo 3omEgdnmgdal admmgdom dgbnmagds badmomsgm 3aby-
bobdggdemmdal babgs. bparycs C.H., IOpuamdeckas OTBETCTBEHHOCTh M 3aKOHHOCTb, M., 1976, 69; a963s6gmo
833mg360b, . 396gmIstimal, dmbabdMmgdnom, Basbal s6sDMENEgds s Mgoma@o JgbEmmads gommgdmmadal
JgnbEmemgdemmdob dg8mbgzggedn mma dgbadmm ©s, Gubdiom®a mzgambsdabom, gfimo s 08539 badsomgdtnga
©5(330L BME@Bss. M. 3obrgm3stmon, Mg dgbHnmgds o) Basbob s65bmsnMgds: bagMmadmEabm 3mblbgblbnbo,
3M9damo L. gm@dgbodg — 70%, md., 1996. bsgombo 080l dgbabgd, gommgdnmgdal aMmggzabsl 33meg doemsdo
AR5 6530L6M0 3md8ggdal JgbGHmmagds oy Jgbademms ab bbgs gboo (Fymewo 3m33gbLa30s) asbbm(s0gmogl,
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Lobg30gd0  BoMBmoagbl, mImgdoi  0m35malbBabydl  gomEgdmmgdal  BMmZg30
3060bsm30L 030b Dgdmo oG gdomn dmddgmgdal dgbMmgdal s 30LMHdSL, Moz Bob gom-

©gdrmgdoon ggacngdmes. '’

Lodmgomogmbadamommgdfngo 3obabobdggdmmds, gomogdnmagdol Bomdmdmdalb bo-
gdgmol dobggzom, mEggzemos: babgmdgzOmmadm ©s oMmsbobgmdgimmgdm. 3ofMgzgmo
Bocdmadmds Mgmo@onmn, badsMomgdMagn YOHM0gHnmMdal, bmmm dgmmg s8bmmy@nHo
bodoMmmgdngo YA gHNMIob oMm3g30Lb dgrgaow;™ oy bobgmdg GHmmgdm 3sbubob-
3390mmds 3ol 3obyybobdggdmmds m33g SMLYSMMmO  FoMEdNMgdaombadsMommgdmngn

MPM00gMHonmdom gmgdsdmboma bndogd@olb 60bsdg, amod@ne 3omEgdnmgdsl bab o6
MbBbEMgL 3mMb3Mg&mo 306Mab gomEgdmmads, b g3ystgds 3@ demem §dgmadsl, Mm3gma s
bgmymal sdbme@e Mamgdgdl;®t on LabgmdgGnmgdm 3obubobdagdmmdal gmmdgda
3560bobM3Mgds  BmamG3  3obmbom, obg bymdgzPnmgdom, @gmod@nco — dbmEme
396mbBom®. LodmgomodmbadsGommagdmago 3obyybobdggdmmdol gmEGIsmogsb bosbol 65%-
Mon@gdslb og3b Mbagg@bomeymo 360336mmds s godmnygbgds Ladmgomodm wgmgdscmo
3M3930L yzgms dgdmbggzedo, 35dnb, Mmise Lbgs gm@3gdol 303mygbgdodg doMmsednm
M0mgdL 30bmbo 56 bgmdg g mmgds 3mbiMg@mmo badsMmameammagzobab.

5dg30M0@, Lodmgomodmbsdommmgdmogo  3obybolbdagdmmds, 3sbybobdggdmmds
96m0 3mb@Ma396@0bs 3gmMal babsdy, badsMmmamesdmmgggabs — adoMaomgdymal 60653y,
0539330693 mm0s  oMs 30Mmzgbyma ma30LEBmgdolb dmggabmeb, Gmammi ob@mmonmo

Bombeymdo, 60890 dbmmme dmgomal Jmbgdol 393 (306qdsbmob.?

2.2. bydmgomsgmbadsanmgdMmaga 3sLnbabdggdmmdab 3nHMmdsms dbmaswn
©sbsbadsmgds

03 30MMdomd gMmnmdemomds, Mmdgmao(s o) 30mgdgmos badmdomsgmbadsmmmgdfngn
3obybobdggdmmdol  @o30LMgdabmgal,  Jdbolb  Lodmdomogm  LadsMmomeammazggal
39350396 md5b.2 53 306mdgdL d0g30569d8: LodosMmomosemgg30L dgrgasw dnygbgdmmo
B0sb0, 83Mm3930L doMmmbobabssmdmgam d8gwgds, 3adgdmdmoga 3033060 48ggdabs o
©53356 Jg9ab dmob, bedsGmompsdmhmggsol dGsemo.?

a06Lbgoggdmmee Bywgds 3mbG0bgbGMn g3dim3nbs s LagMomm basdoGmmal Lab@gdsda. o9 ggEM3mma badsm-
@omo basbal sbsdmomMgdal Immbmgbsl gsbobomagh gommgdmmadol bs@mam dgbEmmagdal dmmbmgbsbmab
803sMcgdom ©s3s@gdnmn babosmalb 8Jmbym, Logfmm LadsGmama Basbal sbsbmanAgdal Bmmbmgbals Mgergdol
©5(330L dofoma Ladamgda 300Rbggl. ab. dmag@adgzama B., bobynmdal bgmdgyz@nmgdol badstmmgdmago
dmbgds, md., 2006, 48.

1% sbgmgsbo B., gomrgdamgdomo bsdsGmama, md., 1999, 56.

? 3oumse B., JI0roBopHas 1 BHEZOTOBOPHASA OTBETCTBEHHOCTh B MEXAHU3ME IPAJKIAHCKOTO TPABOBOTO PEryIHpOBAHMs: B K-
re: AKTyaJIbHbIE IIPOOJIEMBI COBETCKOTO IpaBa, aBT. KoyuL. tox pex. T. I'. Ilasrymmaze, T6., 1988, 164.

*! Bensikoa A.111., [parIaHCKO-PaBOBAs OTBETCTBEHHOCTh 3@ PHUMHEHHE Bpeaa, J1., 1986, 25.

z I'paxxmanckoe npaso, nof pea. Cepreesa A.IL. u Toncroro FO.K, 4.1, CIIb, 1996. 485.

3 Sohm, Systematische Rechtswissenschaft, 1906-s36. doomomgdamos: Tlokposekuii M.A., OcHoBHBIE IPOGIEMBI Ipak-
JTAaHCKOTO TIpaBa, 240.

** Marsees I" K., OcHOBaHMs I'paskAaHCKO-IIPaBOBOI OTBETCTBEHHOCTH, M., 1970, 5.

» Lodgmams baBmgomosgm badsMmoma smbndbym 30HMBg3L Lodmdomadmbedsmmmadfngn 3obmbabdagdemmdal ba-
Bd3mgdl 9bmmgdms. Mgl sbgo bagmdgmom Lodmdomadm Mamgdal sMmagzs dnnhbggs. ob. Bparunckuit MU,
Butpsuckuit B.B., Jloroopnoe npaso, Ku. meppas, O0mue monoxenus, M., 1999, 705.Lsdmgdomodmbodommmgdmngo
3abbabdggdermmdal 3oMmdam bmg g (3939 393mymazgb Ladmdsmadm M@mydsms s 8mzgamgmdams s@bgdmdab.
I'pubanos B.I1., OcymecTBiICHHE U 3aIl[UTa IPaXKTAHCKUX mpas, M., 2000, 319.
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2.2.1. bosban

bodmgomodm bodsmmomdn bosbolb (3693530 8masdbEgds 3ofalb Jmbgdodg o6 bo-
donmgdMogse omm bbgs Loggmgdg aemzzgmmo bgdmddgmgdom asdmbzgmmo mom-
ymzomo  390930.%  Bosbols Bom3mJdbobol  Lydogd@adol  Lbgowobbgs Lbodsomgdago
damdamgmdobs s dobo 965bMONMgdal gomEgdnmgdol bom3mdmdol LodsMommagdmngon
Loggyydgmgdab dgbodsedabog, badmdsmsgm 306mb3gdmmds s LabadsMommm 3Mad@n s asbos-
bbgeggdlb Labgmdgzmmmadm o oMmsbobgmdgiEmmgdm basbl. LabgmdgzMymadm bosbo
dgodmgds doygbgdmm 0gbglb bgmdg 3 nmgdosb Bomdmadmdomoa gomegdymagdol, 306mbals 56
3@30bobGMmozonmo 59 0b JgubEmgdmmdom; sMobabgmdgzMmgdme cmgmgds basbo,
Mm3gmoa(z 30ygbgdmmos abymo eMm3930L dgogasw, Gm3mol @MmMLy(3 Bbafmggdo o6 nygbgb
960356900006 3omEadnmadom NGHM0gGNMdd0.2 (36mdomos sbgzg bosbol Lbgsgzoo
3mabogngans,  dogomoms:  Jmbgdfngn s 8Mdgdmbgdfngn  (BmEamm@n)  bosbo;
Lo gm33gbLbaznm s ImGsGmEMonmo bosbo; MgsmyMo (ogdomn) bosbo ©s Joymgdgemo
3g3mbogamon; 30MEsd0Mn s sMadnfmeadntn basbo.

2.2.2. 3s60mbnbssxdgamds

50b0dbymo 60dbagl Bobssmdogamdsl Ladsmmabawdn. dobo @b abss, Gm3 43g-
©gds oMmgggL Lodstmmaoal bmMdoo godmbo@ymo dmgdgwgdol ob dm]dgomdal gom-
©9399m980L.%8 306mbal 56 bgmdg 3GMmgdol domom 3060 gompgdmo aym (bodsMomgdogo
360&gModn, Gmdgmoi  anmobbdmdlb  gsbbodmgnmo 3mddgwgdol  gobbm@30gmgdals
LodaMomgdMog gomEgdnmgdsl) s dggdmm gdmddgms (Fodogyma 300 gcomdo, Hm3gma(s
aaobbdmdl dmddgogdol gobbmmsogmadol god@mdmng Bgbadmgdmmdol),”? mwdgs o6
9oL ms 06 sMoxgHmgbor dgobems asbbabmgmumo dmddgwgds.* Lodmgomagm be-
doGmnomadn doMmmmbobssmdmgamdam dnoRbggs bbgs 3oGms ©amma ab@gmgbol bgmymays,
M3l gobogh gb bedsMmsmo, Bommmbabssmdmgamds dmaaslb Mmammz 39bmbom
5039600 Bbgdol, 0bg bgm3g 3G mmgdoo gomgomabBabgdammo 306mdgdal omhm3zgzel.?!
LobgdggEmmgdm LadsMmomEaMmagss 1dg@qgbsw doMmmbababssmdogam mdmJdgomdom
b (309m@9ds, bmmm  ©gmod@mo  sfedsfmmbdmdngfo dmddgmgdoom. o3 ©3565L 369
dgdmbgg3930 J39009d0b dommmbabssmdmgamdal 3GM0@gModos 3obmba, bmem Labgmdgea-
™9gdm 3oemEgdmgdol sMm3zg30l bobosma bgmdgmumgdal dobgogom asbobobmgmhgds.®
domnmBoboomdgamds Lodommammemmzgzol mdogd@m®o 60dsbos ©s dobo o@bgdmds o6
560b ©odm 30gdamo dmgamal (36mdogmgdals bobosmdy, 5695 035Dy, 5(36mdogHgds oYy oo
ol 0930b0 3mddggdol LadsMmmgdmng babosmb.

26 Yanuuckwuii A., Pepuxrt A., BBenenue B Hemerkoe npaso, M., 2001, 369.

7 Roggodgomo 3., ImMora basbo bsdmgsmagm badoGmomadn, md., 1991, 15-16.

2 Hans-Heinrich Jesheck, Thomas Weogend, Lehrbuch des strafrechts; Allg. Teil. Berlin, 1996, 233. 3omamgdsymas
Bogboob: g. @ oMady, dotmmbBabosmBogamdal bsznmbabsmgal, 3Ggdmma: ,Labbmab LsdsMommolb msbsdgw-
mgg 30mdmgdgda”, Mg. 3o8yMgmadyg m., md., 2006, 125. badoMab3aMme JsmmmbdmngFo §8gwgdabs, BmBgma(s
d99bsds3dgds  LodsBmmalb bm@Iob Bmmbmgbol ©s J3bal FoombgbHogl, dsmommbobabosmdrgams Jdgwmgds,
AmBgmog 9Mm393L 39GmbmMBngFn J89mgdol gomeEgdamgdsl s bgmymal dsGambgbmagl. ob. bagygdos a.,
J890930b BsGombabssmdmgamdal s gbal bsznmbabsmgal, 4. ,sMomBbogmmgds s 3obmba“, 1, 2006, 72.

? Hode O.C., OGI3aTCIBCTBEHHOE npaso, M., 1975, 59.

*30un3e B., JIOroBOpHas M BHEIOTOBOPHAs OTBETCTBEHHOCTb B MEXAHU3ME FPAXKIAHCKOTO MPABOBOTO PETyTUPOBaHHs, 165.

*' Lowisch Manfred in Staudinger (2004), $276, Rn 13ff. 8omomgdammos: dob@gos m., 3mEH3m@sonmo 8oGm3gs ©d
b9m8dmzobgmms 35Lmbabdagdmmds bsgm@m3m@asom LadsGmaman, »d., 2006, 376.

2 bogomaggmmb bedmgamagdm jmegdbolb 3m3g68sn, B.1I, (bmadg 3.), »d., 2001, 364.
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2.2.3. 30b3mdMng0 3333060

30bgDmdM0omdal 398 gamMns Fommbmgon@os ©s gMmabbdmadl yggms 03 s9yz0mg-
390 306mdal gMmmmdmomdsl, Hm3gmms 30693y 3Mmb3Mg@mm MM s saomasl dgogan
o6 oagdmEs. 0MobdMmgbznsdn dodgdmdmngn 3933060 dmzmgbgdl dmeal ndggzemn
393306005, Bm(3o 96H®0 dmzmabs (30Dgbo) B0b ©ydmzal Jgmgl (3gw9al) s BoM3MImdL ob.*
@gbomgmdon  ©83330M0MMNs 507335890 B0bgbmdMomdol  mgmEos, Mm3gerds(s
dg(335mms 933035 gb@ MM 369 JoMmdoms Gmmzabmgbgdals mgmMoes. o) 93 3965L36gmal
0565630, dgmgaol LagMom 3adgdo SoMmdoms ghmmdmomdss, mommgnmo 306Mmds 3o
396dm d0dgbo, GmIgmosz dggaob eamdsdo mobsdofn 860d36gmmds sq3zm, o®g3-
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2.2.4. 3G 5o
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bmdobs, GM3mob mobobdow, dmgomyg 3obabl 0aq8L asbbMobzal o6 goygMombomagd-
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33 Coperckoe rpaxaanckoe npaso nox pex. I'pubasosa B.IL u Kopaeesa C.M., 1.1, M., 1979, 41.

* Dertmann P., Recht der Schuldverhaltnisse, I, 1928, 50. 8omomgdamos Bogbowsb: LodsMmggmmlb bsdmgsmsgm
3m09gbob 3m3gb@smo, B.111, (6. 5madg), 369.

33 Raggedzamo 3., @gmod@ada g3omegdamagdgdo badmdsmsgm LadsMmamda, 36gdamma ,bobgm3bogmbs s Lodsm-
ool sg@momnco 3Gmdmgdgda”, md., 2003, 186.

36 Bapkaimio B., O6 0TBETCTBEHHOCTH O TpayKIaHCKOMy Tipay, M., 1978, 100.

37 paurepr K., Kéti X., BeeHre B CPaBHATEIBHOS PABOBEACHHE B chepe 4acTHOro mpaga, T.2, M., 1998, 388.

¥ Bmodg 3., bageBaggmmb bedmdsmagm gmmgdbob bLob@g8s, 9. »doFommmo LsBsFmmal dodmbaamgs, 1998, 1 3506-
Godmn, 28.

¥ dob@aFos ., JmEImGoEogmo 8oGmgs s bgmddmaabymms 3sbgbobdagdmmds Lsgm3mGsgam LaBsFmemao,
od.., 2006, 375.
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J390935b.% 535bmsb, 3obyybolbdagdemmdal smb0dbymo LoByobol 3mddgwgds o Fgdmo-
RM3amgdmeEs  Mm3gmadg  bambolb  Labdmgsmgdmago (sbmgFgdom. o3 damIatgmdsl
3565300mMdgdms oM bambms bamgbomds 56 Mmngmmdnddadgzgmmds, s6sdge babmgsom-
q60b gombsnmo LEEONJGMs dobo sALYEMbAL g3mbmdogno s dmmoadoznta, LogGHomm
3NEENmo 306mdgdal gMcmazommgbgds s dom Lagmdzgmdg bocmdmdmdoemn dbgagbo
393930, B6gMdM030 o LodosMomadmogn dgbgrmadgda. SoMmggmymaznmo bodmaswomgdals
69360L, BmamM ©sdsMomgdnmol (obo mxobob, azomal), xbojozymo dpgmdsmgmds
353m0b3@gdmes Immbmgbomgdoo — bgdabdngf dgdmbzggzeda dogmm ws3dogmanmgds aob-
oo 3ofsn bygbobs oy JmbgdMogo ©obs3mobol aodm mogeednmggmow ducabggdal
(Bdmombals 360b(3030), d93am3 30 bsGM0m goobg3nbgdolb o6 gyymon s6sdraMgdal
boboor (3m33mDboz00b 3ab3030). JgLododabow, LadsGmama Badbow nbobsgms obsMSMg-
dnmob o 3d0ymagomgdol ©sdMmgggabomzgol babggmoal dggemmgdol o6 dobo Jmbgdowsb
a500bg306930L 3 bom.

B0sbal doygbgdals 3606(3503L 939dbgds gmad@nma 3abybabdaqgdmmds dms Lo -
69930b 0bgmaba® LodsGmamadn. dMsmgnmao 3sbnbabdggdmmdal Rsdmysmndgds o dbmem

“ Ipaskarckoe mpaeo mox pex. Cyxanosa E.A., 447.

! Honuknii W.B., Jlynn JL.A., O6mmee yuenue o0 obs3atensctse, M., 1950, 323.

42 Cornil G., Droit Romain Bruxelles, 1921, 251. omomgdamos Bogbowsb: 3m@smoas m.-g., dGsmoa Lobbmob Lsdsm-
oo, md., 2000, 52.

“ 39Bg0dg0m0 5., 663393980 Joormmo LadsMommab abGmMnnwsb, b.1, @3.., 1946, 36.

* 35Bg08530m0 5., @6535mab bydagd@m@o Bbsg beddmms babbmab bedsBmemda, md., 1957, 43.

4
> Bapkaio B., O6 OTBETCTBEHHOCTH 110 TPAXkIaHCKOMY TIPaBy, 35.
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ga5bn Imddgmgdom godmgmnbrs. mobosmsbmdbom, bgdol godmgmgbabs s Jdgobamosbm-
d0b dgbobgd Imdmazmgdol gobgzomemgdsbmeb ghmae 3@ 30(3gds LadsGmmamadn dMsmagaeo
3obuybobdggdmmdal 3606(3030.%°

36bgdmAL 3mbabdEgds, MM 535 o4y 03 bambol Ladsmmmgdfmngn gobgzomsmgdals om-
bglb aobLbadmgMmagh dMomoal 3Mmdmadol ©edxdaggdol bomabbo s oMs dbmemmeo — ab
LodMBos LadmasEMydalb nEINE0 s JmgPMo asb30meMgdaby, 358396909 0dabs, o Mo
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J0mENG0m.2" LodsBomol obEmMos dmBIMdL, MM3 msgs30Mggmon dMomol  Lods-
nmgdMogo gs39ds bogimgbom Lodstmmal bygmmdo dmdboges. 3obmbaznEa LsdsGmmalb
mJ&Mabs Bom3mImdal d0Mggmo ©Mggdnsb3g o yuMemgdsl oj3gzes Jdgmgdol
d0bogob dbomgl, Momaz bgmb bymdes dGamab (36980L ©edxdaggdsl. Jomgmoa bodsmo-
mob obGmEMnsdn dMamal bsgombol Logdzmasb 33mg3zel gd30008y 30sb30bogmal Labgml
13930069396, HmMIgmba(s, doMmomoas, 3sbdg L3goomnEa 6sdMmdn o6 dguddbans, Jogsd
boggoetn Jgbgomgdgdo domomn ©mbol dmeMadbgmmdom bogdosbmdom BomdmoBabs,”
3ol gobbm@30gmgdal godbog dob IMwed dbgoggmmdado 3Jmbes megobo mobo-
99353930l 068 9mgd@ oo dmmbmgbomgdgdo o asbzomomgdal ©mB9.% 3ol og

4 Marsees IO.I'., Aarno-AmMepukaHckoe IenuKTHOE mpaBo, M., 1973, 80.

47 AHHEHKOB K., Cucrema pycckoro rpaxkaaHckoro mnpasa, 1.3, CIIb, 1898, 136.

8 Dreitumn E.A., O0s13aTeNIbCTBO M3 IPUYMHEHHS BPEa U U3 HEOCHOBATEIbHOTo oboromenus, M., 1951.

¥ 208yMgmady m., 3Gdmms LsBsGomgdMaga LobgmdBagmbmgal, 3., 1998, 250. Ladgmms bsdmgsmsdm Lsds®-
@oda dMomymmmdal 3063030 30607g360L BobssmBmga as8mgoms LbyMmam xmM3gbady, HmBgma dMaemge-
mdab gommdgm 9mgdgb@ o 300Abgzs bmznsmabBmma g3mbmdagal d0mmdgddacs go. ob. 3gmgatobm dstom,
bdogd@no o9 mdogd@nca LobgmdgzMnmadm bbb gdmmds? (LabgmdgHmmgdm LodsGmamdn dfsmals
Aol dgemgdomoa badsMmmgdmago asbbomgs), banydomgm 3G gdmma ,b. gmMdgbsdg — 70%, »d., 1996, 151).

*® Xoxmnosa I'.B., [loHsTHE TpakIaHCKO-IPABOBOI OTBETCTBEHHOCTH. B KHHTe: AKTYalbHbIC MPOGIEMbI TPAZIAHCKOTO TPaBa,
Beinyck 5, mox pea. Burpsuckoro B.B., M., 2002, 70.

*! 35Bg0850m0 5., 6563393930 JoBmmo LaBsFmmal ob@mGonwsb, B.1, 136.

%2 Bo@odg0ma b., 3Gsmal 3Gmdmgdol sbmgdao gosdGgds dggm JoFomm LsBsGmemdn, g. ,LoBsGmoma®, 11-12,
2002, 133.

> 3930m0dg 3., d39mo JoGBorgmo ma@gGs@gGab obgmas, @. |, 0d., 1980, 211-213. Bomomgdgmas Bogbowsb:
bBmady 3., 930m3gmo 396dm badsmmab Mg39%(300 badeMmggmmda, 87.
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»3(3009 bxamob 396mbob* mecadbol Logmdzgmbg dg0ddbs dMamals dgbobgd JoGormmo
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0@3305bms  ImEadol obGmMos 530000639 0(3bMdL dMomb, Mmaméz Lobbeal-
LodaMomgdMog 3o@&gammnsb. Lobdmasmgdol asbgnmsmgdol o3 g&e3dy 39Mdm LodsGmam-
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mgbs (bobbemolb omgds), 96 3dmbmes Lodmgswmadmagn bobosmn (mgdowsb godgzgds).
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9dgmos 3g@dm Labyobob, 396dm MYBmgdMomdol dmazMom 3MLgdmdabs Lagstm babyabal
LobLEYLESE 30dohrmgdnm.* oy Babog LobgmdBogmgdmomdol bsbsdn mgombgdmds sbo-
o gdmob 0b@gegbob s(330L ©d3300Mgdmma Bgbos, babgmdbogm msegabo sGLgdmdals
3omg9mbogg bLoggbnmdg 30Bbsw ababagl, dgmabagdol JobbMoxggds aom339mm GoMamgddo
dmog30mb. Labmgsmgdseda bagsmm babyobgdal godmogmgdsbemsb, badgnmbgm (3bmzMgdal
30630000 gdsbs s 30Mmzgbgdal ggmem(300Lm06 ghmew  3oMowo  LEgMmEsb bogds
JmBgd60g0L asdmymezs, Gomombol 3M0b3030 0(33mgds 3MI3mbo300L 3G0b(30300,% sbu
BgLogds 5@ gMasmn@-Jmbgdmog Ladmoy@ms LobBgds — ,Lobbmmolb snM3z9ds," Mm3gmacs
»003653539L 30Gos 3o o6 Lrgzbol, sGodgr ©3653530L Jmbadady YMammdl KogMbs. !
3m33mbazns Lodmgdomadmbadasmmmgdmngn 3sbyybobdagdmmdol nbLEGMENL Bomdmdmdsl
aobbdmol s vdogfnwsb gb «3065L36gmo 396dm LodsMmmal dnbowatns, bmmm dafmmg-
Byemo 3obybobdggdemmds 396 dm mz00bgdbmdals godmmazbzom bagsmm badstommol sgsmdn
mogbgds.

>4 0d39, 42.
% 35Bg0850m0 5., @abob. 653Mm3a, 137.
: boogodgormo ., Girodob bodrgarrsdn Ladsosgmo, o, 2003, 125.

330003300 3., badgns@mMm Labadstmem, sbyy “Gxama” byzbyMgmda, md., 2001, 8. 396dm 068 gMgbgdols
BobosmBrgg 80dsMormm ©obsdonmms (39Mdm gmngd®gdn) a39Mmnm sMbgdmdms Ladmaswmmgdal Bobssm8oga
8n3s@ormmo ©sbsdammgda(s, Hm3gmbas bgmymzms 8mgma bsdmasmmgdal 0b@gfgbl s nB3g3ms bobdmasmmgdals
90806985 (3ogomomag: babmgsmmgdal 3@Mgdalb obdamgds, 93mgbool godsf(33s s 5.3.). ab. sz30msdz0em0 4.,
©36035ymob dbgdabomgal JoGornm Rzgnmagdom LadsMmamda, bajoMmggmmb 3g(36ngMgdams s30m9300l 8369,
1,2005, 76.

% Boa®gdgomo a., 39Gdm o bogsm babggmgdo ggmeem bageGomggmmda, 4. ,omBsbsbo®, 14,2000, 113.

* s@bgbadg ., 306boemgs Agig 39663 VI-0b 3o6mb3gdmmdabs, 3oG0ba, 1963, 43. Bomomgdamas Baabowsb: dmo-
dg 3., 93m3mo 3g6dm badsomob B39z 0s bodedmggmmaoa, 31.

 Xoxoa I'.B., @sbob. 6536Gm3o, 75-76.

o Lodammal abGmMo3mbgdo Bommomgdgb 3m33mba00lb 3gMdm s Logsmm babosmdyg. BsGmamas, 8ol x3g@qbo
BoBaemn absMomgdamb gdmgmms, 353688 gobbsdmgMumma baborma bymabammgdol, Mmagmmg Lsdmasemgdfago
m30dMmmgdal sd(339mmab, LobeMagdmme gomsgbogznbgdmas. ab. gshgadgama o., 6563393980 JoMormma badem-
ool obEmMonwsb, 6.1, 41.
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Mbgdmds. dbmmme  asd3mbagzmabol Laboo 3MLYdMAL dfomals gmMdolb dobgwgom  3o-
Lybobdggdmmdal obgbgds o6 Babo DmBob gobbadmams. Bosgsmomsw: Gnbgmab g-
gmM3300b badmgomsgm 3mmgdLolb msbobdsw (2083-g 3mbmn), pgmad@&ne gomogdnmgdgddan
dbsMsmgdnmol aobbMobo 3mddgmads smegabngmgdl Dosbalb d0dygbgdgmb 3sbabnbdagd-
mmdobogsb, bmmm ©sDoMomgdymol dbGnEsb wbgdo gongGmbomgdmmds dgbodmms
30035m0bB0bgdmemn ngmb LodsMmommsadmagggal 3obybabdggdemmdal bmdabs
206bobE3Mabsb (2083-9 dabrmo).”

¥ Lowisch Manfred in Staudinger (2004), $ 276, Rn. 28. domomgdymons: FSbGME0s ., JMO3MAS(30m0 FoMNZd
bgm3dmgobgmos 3sbmbabdggdmmds bogm@m3mmsgom badstimarnda, 377-378.

% Casarbe P., Teopus o6s3arenscTs, M., 1972, 308.

! Marsees FO.T., AHTII0-AMEpUKaHCKOE JETUKTHOE TpaBo, 148.

%2 I'paxcnanckoe mpago, mo pex. Cepreesa A IL u Toncroro F0.K., 500.

% I'paxanckoe mpaso, mox pen. Cyxanosa E.A., 447.
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4. 2. d65ma Lobgmdg 36ymagdm Lods@mmsmda

4.2.1. bgm3g36mgd0036 33bzmab Lygwdzgema

Pacta sunt servanta — bgmdgimamgds 9bos 3gbeymmogb. gb Bbmgmomb yzgme
3oMmmBgLGgolb gomeadamgdomo bsdsomoal joMoobomanmo 3Mob3030s,™ mdiss dnbo
336mbmM(309madmmds, obgy bgmdg3Ommadol o335, badmgomsdm d6bzab msbdwgsn
dmgmgbss. g3m3gmo Labgmdg 3B magdm bodsGmmol dofmomsmn ©gdmgdgdol mebsbds,
Lobgdg3Emmgdm 35mEgdnmgdal dgbEnmgdmmds aneobbdmdlb dgbEmmadol 3o00b
3005(30mgdsl, sMsbomsbsm  dgbemmgdsl o bgmdgzmnmgdom  gomzgemabbobgdmmao
LodamomgdMogo dgganlb obombggee dgmmg boGgbmab sbsddmmammdal 3ommgdamyg-
3oL oMmggzel (3g-3 gobymegomgds, 1:301 Fybmo).”® Gmamég Bgbo, LobgmdgzGmemgdm
3obmbobdggdmmds gomEgdymadol dMsmgnm ©oMmM3g39L M3ogdnMmmgds. bgmdgemmgdal
dbocglb dgmdmos, Imombmgmb 08 B0sbob sbsDmanEgds, Mo(3 BaMdmndgs dgmeg dbamal dog
39mgdnmgdal JgbEmmgdemmdom, gomms 03 dgdmbggzabs, Gmzs sMLYdmMAL ©sdMmgggz0l
3obmbobdggdmmdabogsb gobmegobygmgdal Logydzmgdo (93Gm3gma babgemdg3Hmmgdm
bodoMmmol dofMomowo ©admmadgdo, 8:108 dqbemn).” Lodmdsmodm Lodsosmo a36mdl
Bobomgbobgmdg3mmmgdm  gomegdmmagdobs s  3obababdggdmmdal  (36985L. gL oGl
3obmbobdggdmmds bgmdg3Mmgdol dm3bswgdal 3gMommdn 356GbomEmMsb dadsmomgdoom
3900mbobobogMo J3930L FomEadnmgdol odmzgzabomagab.” a4g@dsbmmo Lodmdomsdm
Lods@mmmom, bymadg3emmgdol 3m3bogdal g@&o3dg dgbodmms 50b0dbmlb dgdmagan Labab
dMamgmo Jdggds: 3mngb@ ol 303500 sGsbs 3dsmnbo 3bEONB3gmmdal god8mhgbs, Mbogyds-
o M0 Fmadamaggdol  aoaMdgmadadyg, oMo 3gmomboboobogmo bgdmgdgogds 3om-
&bommdg o Lbgs.” Lodomggmmb bodmgomadm 3megdbob 317-9 ubmoal 3g-2 6sBoemo
o@agblb  bgmdg3Emmgdolb  IMmIbogdol  Logmdzggmdy  gomEgdmmgdal  bomIMImdal
dgbadmgdmmdal, bmem 39-3 6sBagmo Lobgmdg3mmgdm dmmadsmszgdal o@s 3gmombnbroo-
Log® dmbsbogl, 30b0 dMomomsg o6 dmbes bgmadgzMmgdol gogmmdgds, dgmeg dbsmab
3096 aobgmmo  bofxgdol  sbsboMMgdal  dmgomgmdsl  830bMg3L.”  m@mIbmog  bge-
3936 negdade omEgdmgdol  @IGr3gze  bymdgyHgmgdomsb  3obgerol  0bLEAGYEL
3939060985, 30gcmHmb 1980 brob 3mbzgbzo0l = ,Logmbmoab LogMmedmEabm babyomdals
bgmdg3emmgdal dgbobgd® — cobobdow, dyowzgmb dgymdmos Bmombmagmlb bgmdg&a-
mgdoEsb gobgms, oy gsdyomzgmol dogfm bgmdg3Gymagdoom bs3abMo gommgdamagdals
3M3935 3Mbgdoma babnsmabss 36 godynmazgmo o6 3056300L Ladmbgmb dynggmol dog®
3aqbomo  sds@gdomn gomnl asb3szmmdsdn o6 oy oMb gobssbogdl Ladmbeals
30Bmgdedg.'?  g3Gm3mmo  LobgmdgGamadm  LodsMomol  dofomswo  ©gdmgdgdals
0565630, IboMgl Bmgds og3b, oo mdzelb bymdgzMymadady, oy Jgmeg dbomals dogH

39mEgomgdolb oMmggzse sMbgdomons. s@Lgdomo nmgmgds, 3o35mm0moE, gom®gdymgdols

* 396@gm3sGon &., @obob. 6536m3n, 103.

95336(03‘3]@0 Lobgmdg 3P mmadm badoGomal doMomswn ©gdnmgdgda, JsBomma 3gmdm badsommal 36 9dmma, b. |,
»d., 2004, 230.

% Edpemor JI.B., Banbiii mar B mpaBoBoM 0GeCIICYCHUH SKOHOMHYECKOH HHTEIPAINH, K. , BECTHHK BBICIIEr0 apBHTPaKHOTO
cyna Poccuiickoii penepaunn®, Ne3, 2005, 174.

97 I'paxcnanckoe mpaso, mox pex. Cyxanosa E. A., 600.

% Wanuuckuii A., Pépuxt A., obob. 65dMm3n, 355.

? LagoBmggmmb badmgsmagm 3mmgdbolb 3m8g6@sco, B. Il (. o6 nmos), 51.

1% dmmog@adgzoema B., 6obyommdal bgmBg@amadol badsMammadGagn 3698s, 140.
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3gbEmadmmds gsbbmsb, Mms odsMamgdam dbomglb gdmgss 080b bogmdzgmo, GmA
5036 9bmb dgmmg dbscnl dog® badmadsgmm dgbAvmgdsl (9:301 3mbema, ,a* 396480).
Logo@mggmmb  Lodmdomodm gmegdbo m@IbEGozn gomEgdnmgdol dgnbEnmgd-
mmdobal dbamnl amagdsl, go3009b bgmdg3Emmgdnwsb s dmambmgmlb o306 gma sby
bgmdg3Ommgdol omgdadwy sMLgdmoa dpamdamgmdal smmagbs, oM v39330698L dbmem
dMomgyem 43ggdol. dMomgymmdals sMbgdmdobol dbsmgms YHmogMmgsommgdymgdsl do-
0gdgmo  JgbEmmagdobs s  LoMggdmob  ©edMNbgdabol, gds@gds dMsmgnmo oMol
dmgomgmds, 39b65b@anEmb dgmeg dbaMobsmgal bgmdgimamgdal dgnbeHmadmmdom
d0ygbgdnmo bosba (407-g5 Igbeo). a9@MBsbmmo Lodmgomadm bLodsGmama dbmmmeo 2002
Bgmb  gobbmM30gmadymo  gomEgdnmgdomo  Ladommol  Mgym®dol  dgdwgy  Smem
39380693 bgm3g36mmgdowob asbgmob 0bbGodnEL dbmmmo dGomgnm Jdgwgdsb. !

4.2.2. 35m©309mqdab M3 gMmM3360 JgbAnmagds

dmgomol dogH gomegdygmagdol dgbEmgdol 3000l go@somygds 3ommgdamgdals
SM0%9MM356 dgbOmadslb gMmobbdmdl. badsMmmgdfngom gowol gows(30mmgdss, o9 3093
0@bgdmdL dgbadmgdmmds gbemagdol Immbmgbobs ©s dobo asbbmE(zngmgdabs. o
39mEgdnmgdalb  JgubEmmgdmmdobsl  3MgoGmEn oo Mol ©e0bGgMgLgdymo
dgbEmemgdol  Bomgdoom, 3ooL  godamgds  ammobbImdlL  gomogdmmagdol  LHm
39bEYmMgdmmdsl.'” a9@dsbool Lodmdomodm  3mEgdLol csbsbds, dmgemg omgmgds
3000bg5083(30mgdmom, 09 0 86 SLEYMadL FomEgdnmgdsl, Hmmab dgbHmmadal 3003
©33a0M0d  3MgEo@mmal  Bogm  3gbbgbgdal  dgdgas.  IgbErmmgdal  Bgbbgbgdsl
GobdMEgds IgbEHNmMgdol Momdodg LobsdsGommdo LoGRgmol 39@sbs.'" Jmgoms goen-
©90mmgdob dgbEmmgdob 3000L go@ed(30mgdmae nmgmgds, o dfMsmgnmsm (356DMb o6
259BOObomgdmmdom) o6 JgobBHnmgdl gommgdnmgdsl Lomoboom M. bmaxgm
dmgomob 309 3000l gosamgdabsl 3sbybobdggdmmdal Dmds ©sdmogdnmoas dGsmab
BMOIoDg. ogdmome: BMmabanmo bodmdgomsadm badsMmmoon, dmgamoal ngf aomgMobo-
mgdmmdomn FMeoo gomEgdnmgdolb dgbAnmgdolb gomal gosamgdabsl 3G goo&m@L
MRmgds 5g3b dbmmme 36m(396@ Dy, brmmm asbbMsbo dGsmal s®Lgdmdabsol dsb dgudemns,
dmgomglb  dmbobmgmb  Bmami  3Gm3g6@0b  gowsbes, obg  doygbgdmmo  bosbal
5bobongds.'®

3o00b good(30mgdgma 3gbadmms agmb 3Mgodmeos. 3OgEodmmab 806 3000l
350033009350 003 gds, 9] 0g0 36 0gdL Jobmzolb dgdmmegabgdam dgbEmmagdsl, Gm3mal
39005(3 33asMns, sbg3g, OMEs 3omEydnmgdal JgbobEmmgdmom bagnMms 3MgonGmmab
qbs 09 ob Imgdggds o 3MgEoGmmn dob o6 sbENmgdlL (bogofomggmmb bodmdomajm
3m©94bob 390-5 dnbmn). 3GgooGmE0lL 30gf gowalb gowsomgds dgbodemms dmbrogl dobo
dMdmom ob dMamolb go6gdg. doGmamos, dgbEnmgdol domagds 3MgEOGMEANL Bmadss,
dogMs3 ol 3ogdnfdns  Imgomolb  gomEgdymgdobmab.  dgbeyymagdol  domgdal  gowob

350530905 03 gog@ob dgogans, HmIgmdoi dMomgmmmdal obgmagg 360d36gmmds o3l
dmgomobamgal, MHmamtog dmgomol dMamb 943L 3Mg0@mGabocmgzgal dgbHmmgdal gowab

ot RoRogs L., 34039mob dgmomn mamgdgdal 3gosmgdnmbsdsmmmadtngn sbomada, . ,doGormma badstomal
3ndmbomgs®, b3gnsmau®o godm3gds, 2004, 42.

102 Hoxnés 1.B., Pumckoe wactHoe mpaso, M., 2002, 501.

103 dmogmndgamo ., gomeadamagdalb dgbemmgds, 64.

1% Po6060s 0., babgmBg 3G nmgdm gommgdamgdel JgbGmmadal spanmo @ gorgde, @3., 2005, 103.

1% 9. dmog@adgoma, gomEadamagdal 3gbeamgds, 126.
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30Q060Q360bob.106 3OS gmmo ao@(30egdobal 3Mgn@mEn gomogdnmoas sbsdmonmmb
dmgomal 8300 dnygbgdmmo basba (Logofmggmmb badmgomagm 3megdbolb 391-9 dabema).
abgzg, 3MgEOEMEM0  3omEgdamns  oMbodmen@mmb  dmgzamagl  bgmdg3dmgdal  bogbob
dgbobgals aodm bomdmdmdaemo batiggda, dob gzobmgds bagmol dgdmbggznm aoxdgdols o6
om9330L Mobgo o oMo o3l FYmowo gomegdymagdobomgol 3Mm(396@ 0L dmmbmgbols
DRmgds (bogotomggmmb bodmomsgm 3mmgdbol 393-g dybemo).

39 dnmgdals sMoxgMmzgebo dgbemmgds sbgzg gmabbdmdl bgmdgzGymadoo
350350LB0bgdmmobagseb gobbbgszgdym dgbEmmmgdsl, dogomomsm, bsgmal 3Jmby Bogmals
3500539350, Babyomdals  bgmdg3Emmgdoo  gsdynzgmal  IbGosb bogmmdMoge o

NRB@dMH0350 Ybszmm Bogmab goa(3980L dmgamgmdalb aMmgggabsl dynwmgzgml dgbe-
3530bo 3mobmgbgdol aobbm@(309mgdals Igbodmgdmmds gMm3ggs, o9y gambogmem go@ado o6

Bomagbl aodyn3zgmb 369dgbDasl. mmd(se, Bonbgosegem 3owab v (339mmdabs, dab
dmobmgbal @gmgds @bsmRmbogds, o aodynzgmds omes bogmol dgbobgd o
dgabgdmmom, 35bdMeb dms 530l Momdady (Lodofmggmmb Ladmgomadm 3mmgdbol 495-9
dnbemon, 396M3sbool Ladmgomadm 3mEgdLol 442-5 3oMog@ogn). agMmdsbool Ladmdgsmadm
3M©94Lob  ®obobdo, JoMozbmdal bgmdgiMmmadol sELdMBNLLL  JoGegbmdal  Logbol
bogmol om3mBgbabol, ©s840Mog9dgmb gobolb d53(306980bs ©s bBogmol gs3mbbmEgdals
dmmbmgbals gofMes, dgndmos dmombmgmb dobmgalb 3nygbgdamo Dasbol sbsbmoymgds, oy
b0ogonl Bogmal s@bgdmds bgmdg3Emmgdol @omgdol ©MmL ob dg3ga dobo BoM3mdmds
2587060398m0l dMomgnm dggdol 1303d0Mmads;'" mbmggdal bamdg Gumadom, o9
35365mbmzgMgdgmo dgabgdamoe o6 ¢dbgmb ImbocmbmgMgl bosmbmgsta Bagmal bsgmb, o6
356bMob o gon@Mobomgdmmdom d3mgdL gobsbombmgmgdgm Jmbgdol gsbLadmgme
6oB0ml, Gobo JmbBgdMngo 3obuboldggdmmds gomrygomns;'® Budgdal bgmdg3GHmmgdoo, o
3Rmdgdgmo dmEmE o 3o6DMobzom adamagl aohmdgdmma Jmbgdal bs3ml b4 ashe]gdsdwy
Bodmdmdaem 33356 Bd3mmm3e6gdsl, MmBmal dgbobgdss abmgal (36mdoemas, ngo gom-
900, @sbokndMgdnmb s9bsbmanmmb daygbadema bosba, Gos dgbodmgdgmos doswagl
bR JA MmOl Lozmsbmgl, %sb63GmgEmdsl o6 dob Lo M gdsd0 sALYd MM Jmbgdsl'®.

Lobgm3dg3Emmgdm  gomEgdmadol  sME3q30LaL  3obbobdggdmmds  Dmaxgc
bgmdg 3O mmgdol  Lobo(zgomagdmmdsl  9dysfgds.  Mmdommo  bodsMomal  dobgogom,
abobynmm  bgmdgmamgdal  s@LgdMdabal  dmgomg  3abbobdggdgmo aym  dbmeme
3omEgdnmgdal 406Dk oMmggzobamzgal, bmem  Labyomosbo  bgmdgiMnmgdabsls
Goamg 3obbobo, by gongGobomadgmo dGemabomgol'?. 3mbE06gbE Mo 93Gm3nl
bodamormals Lobgdado YLabyowem bgmdgzEMmgdol MHML dmgamals 3sbybolbdggdmmds
9539996908 9.6. 3mb3MgBm dMomb, oby dmgomglb g3obMgds IdGNB3gmmdol 03 DmBom
333m3mabs, Mm3gmbs 0hgblb Logmmamo bogddggdal asbbm@(zngmgdabsl. dogsmoms,
abobynmm d0dsMgdal ™ML bodmbmob omm33z0l, ©abnsbgdobs oy ws3oMaz0bmzal
3936sbzgmn 3abygbl 53930, o) 56 g88mazmabs 3bEHMB39mmdal ol BmIs, Mobss Bgbabedgdem
03mgblL Logmmamn Bogmgdol dgbsbzobsl (bLogMabagmal Lodmdsmsdm 3megdbol 1927-4
dmben). babynmosbo bymdgzenmgdom gomazamabbobgdnmoa gomogdnmagdol @smmgggabe-
030l 30Mb 35Lybobdg gdmmds sg30LMgds, e 356 56 gsdmahabs 3bEOMB3gmmdal ol Bm3y,
Gobog 93mgbl 6380Ld0gHo 3gmambobmabogfn, dmbgbfnggdmmo 3gnMby, obg dmgamals
3obmbobdggdmmdals Lagymdggmo o3 dgdmbgggado 9.6, s8LEGMOJE Yo dMomons. 533356

1% Lo goBarggmmb bedmgamsgm gmagdbolb 3m3g6&stin, B. I, (bmoadg 3.), 354.

107 I'paskpaHckoe U TOProBoe MpaBo 3apyOeKHBIX TOCyaapeTs, T. 11, 85.

108 dgbggmos M., mbmggdab s Lgbbal Lsdsomgdtngo dmbgds, ., 1999, 13.

' Lo doBnggmmb bedmgomsdm gmegdbol jm8gb@so, B. IV, @. I, (836agamos .), md., 2001, 73.
1o Bapon 0., Cucrema puMcKoro rpask1aHCKOTO IpaBa, 3-¢ u3f., k. 1, O6mas gacts CIIb, 1909, 98.
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©0bobgLL  0(36mdL  Lobogmbem  Lobymdda Fndomgdal OHML  83gHnz0lb  gEmazemmasbo
Logogem 3meagdbo. 3g@dm, Lobodmbmmm Lsbymdol dgmmdgmo 3abybl s393Lb Lagdmbeal
0535633065 96 oB0s6gdaLomzgal, M 5bodbmmon dgmgan oEas 030l gsdm, M3 Job o6
30dmogmabs 3bOHMB3gmmdal ab bm3s, AHmIgmbsz aodmohfgbos dbaszb gomgdmagdsda bydob-
dogto ambogmma dDGNB3gmo ssdasbn.'!! s3a30Mom, Labyomosbo d0dsmgdol ML,
(30 993b60bg9mb gzomgds bogmal dgbsbzabomgol bdgznsmuo 3oGmdgdol dg4dbs, 356 3o-
Lybo bos sgmb asbdMobn dMamabmgol s gon@Mombomgdmmdol mMogg gmEM3obogal,
bomm qbobyomm dodsmgdabsl ab 3obybl 0g98L go6bMobgabs s ybgdo gongMmbamgd-
mmdobsomgol' 2

4.2.3. 60bsLb3>Mn Jg036b3gdab I1I39dmmds 35Lybabdggdmmdal
d3bmn©30b 56 g3dmMma3b30b momdaby

Lodmgomogm LadoGmamon snofgdl Mo dMamgnemn 3obyboldagdmmdal 3G0b(303L,
3ol Lodsmmmowsb dmymmgdamon, dsmamo 800Abg3lb Fgmobbdgdsl gommgdamagdals
dGdmgnma (356dbMsb o6 bgdo gongmGmbomgdmmdom) oMm3zgzabsl  dbamal  3oby-
bobdagdmmdol godmnisbgol 96 J99(306980l Momdody.'"? bgmdg GHumadol 8333560 do-
6o3Mbob 30MmMdgdo LagMmedmEmabm 3m3gMzanm 3MogE 03530 goblbsnmmgdnm omddgdswm
0bmegds. dmaxg® 93 §gMdoblb Gomomm aobdoMmEo396 o dobdo dmosdEgdgb bgmdg ;-
Gamgdalb 03 306MmdgdLs3, GMImgda bomglb Lodmomadsl odmgsl, gomegdymads dg-
056b3930boa 06 8Mbadomow goblbgoggdnman dgobmmmb.'™ Jobvybolbdggdmmdol godmad-
ogbggm dgoobbdgdol md@Mmabs Mamympomam oxobgdb. d0oRbgzs, Gm3 Lobgmdg ;-
mgdm mogobngmgdol 9333560 3odmzgmagbs o6 gogds LadsMomgdmng gobgmmmdsms
Babeogolb ggomamgddn.'® sbgo Bgoebbdgdsl Lodmdsmodm dMubgsdo Jgdmodsl  gom-
©90mmgdob dgnbEnmgdmmdals gobbymds, ol 3Gnb(zn3mo gbnbssmdmgagds badmsmadm
dmbgobmgal odoboboomgdgm  dbofgos M0 gMobromdal,  3gmombnboabogmgdals
3606(30393L o g03MH-BbgMdM0g0 MzembodMobomos docmaoemmdsl 0dbobuyadL' . jo-
bmb3gdmmds bogMmmadmmobm oy gHmgbnm ©mbydg 3Mdomaglh bgmdgzmymagdol s3a3560
30mmdgdol  oMbgdmdal. g3mbedgml 1994 Bmob 31 09393360l ©oMgd@ngs ,dmab3s-
90gmmob  ogdamo  bymdgzMmgdol  sMs3gmamboboobogfo  3oMmdgdal  dgbobgd®
36domagh  aoblbognmmgdnm  ©emddgdl. g3m3mma  LabgmdgyMmgdm  badsMomal
doMomao ©gomgdgdol mobobdom, LadsMmmgdfmngn so330L Ladyamgdgdal asdmygbgds
39mEgdnmgdol  Jgubemadmmdobsl  dgadmgds  gsd8momobmb o6 dgodbeonomb, o
50bndbmmo o6 gbnbssmdmgagds 3gmombnboobogmgdobs s 3s@ombsobo Lsgdmbbmdal 3&ab-
(303930 (8:109 3gbema).'” LodoBoggemmb bodmdsmodm 3mmgdbo dgo(303L Bbasgh o3Gdom3z9dl
MmO (3 3omEgdnmgdomo  Lodsmmalb bdmgse Bsbomdn, oby (omggnm bgmdg eia-
m9390mab dodommgdom. dsgsmomsw, 395-g 3bmol dgmEg BsBomal sbsbdsw, ©avdsg-

" Iparcianckoe u TOProBoe MpaBo 3apyOeiKHBIX TOCYAapCTs, T. 11, 227.

"2 bogoBoggmmb bedmdomogm gmmgdbob 3mBgb@eta, B. IV, 8. Il (babogsdzomo @.), 3., 2001, 56. bogMaom
LodsMmaenda 3oRbgmmos, ™3 3sbmbabdggdmmdabash gobmagobaagegdal dgbobgd bgmdgz@mmgdol 3oGmdgdo
domamns, o9y aboba sMogmbag@mmoas bagMome 96 3mbiMg@mm LadsMmmomEsmm3z93oLmsb Jodsmmgdom, Mawgysb
©o33939mns bym3ggEmmgdalb mogabaamgdal 36ab(3030lb dmEmm@ow ao8mygbgds. ob. Pomanos A.K., IlpaBopas
cucreMa Aunriuu, M., 2002, 138.

'3 Hopuuxuit N.B., Pumckoe npaso, 153.

1% T3r06a WM., Y ci10BIs TOTOBOPOB 06 OrpaHMYCHUH M HCKITyYeHHH OTBETCTBEHHOCTH, K. , X03siicTBO 1 mpaBo®, Nel, 2003, 19.
Bmadg 3., 930mM3gmo 39Gdm baBsGmmab Mg39x300 bodemggmmda, 126.

"5 bodoamggmmb bedmgomadm gmmadbolb 3m3g68 o, B. I, (bmadg 3.), 391.

"7 Edppemon JLB., @obob. 6536mao, 168.
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dgmos  dbofgms Babobbomn dgoobbdgds dmgomol dogHm asbdMsbo dImJdgmadom  gom-
©90nmgdob oMmmgg30Lol Bnsbal 56sbMoNEgdabogeb dabo gobmegobmgmagdal dgbobgd.
dbaogb  obsbgLL  nmzemalBabgdl  dzgozedool  gomEgdymagdoma  356mbol  3g-100
3oMogmogn, Los domomgdamos asbdbMobzobs o Mbgd goyyMobomgdmmdadg. sbg3g
39635600L Ladmgomogm 3megdbo (§444) bobyomdal bymdgzMmgdsbmeb dodstmgdom
o@agbl, Mmd Jgmobbdgds aoyo@mmo  bogmob  Bogmmsb  ®s3sgdomgdom  dyngzgemals
NRBmgdgd0b dgbmn3z0L o6 god3mnygbgdmmdal dgbsobgd domamons, o) asdyngzgmo gobdmab
©3s 6ogmols bo 3ol Bgbsbgd.''® Logommggmmb bsdmdsmodm 3mwgdLo 3obybobdggdmmdoa-
Lasb gobmsgabyymgdal o6 dgbrmEgol dgbsbgd dgmsebbdgdal dosmammdalb nmgsmallbnbydl
b0gc0lb Bogmolb gobDEMob adamzabol babyomdal (497-g Bqben), Jofogbmdol (539-9
Iqbmo) bgmdgzOmmadom; Gz0Mmal dMsmgmmom s 3oMaz0lL, ©obsbgdobs o gowab
3505(30m930boL = go@aba3zabs (697-7 Iqbmo) s LsGFObLIMMEM 54L3goazanlb (749-9
Inbmo) bgmdg3@nmgdoom s o.9.

50b0dbmo dgoabbdgds damnmns sbggg bgmdg3Pmmgdol 3ol BoMdmdsa gbemnbs
5 ©53b3560L 3035MM(3. dadmomdE, LadoMmzgmmb badmdsmasgm 3megdLbal 348-g dgbals
3) 39bg&0 domomow 800fbyslb bgmdg i mmagdolb 03 LEbsOEYYMm 3ofmdsl, GmIgmacs
353mM0(3653L 96 DYzl 3obmbobdggdmmdsl 03 bosbobomgals, Mos godmbggmmos dgdomo-
350960l 36 dobo Bom3m3aagbmol dogdm Mbgdo gonmrGmbomgdmmdoo gom@gdamgdals

oMm3q30L 308(*).“9
5. 33y 3amns by
5.1. 3gMg9ma dMsman

LobgerdggBamgdem  orr@odnegdob  @aBrgggebs oy ®geoddeb  dgrgaer
3bIMdmgdamoabomaznl 804gbgdm bosbo dgbadmms ngmb Bmame s dmzemab, oby mogewm
369008 mMal dMsmagnmo dmddgmgdob dgmgan. 3 dg8mbzgzedn md@mabs Laydmmdl g.6.
dgEgme dMomdy. JoMmgdamns 04y 6o EsDeMamgdymob 43gwgdsda dnmamgds dfsmbes ©s,
dgbodsdnbo, dommmbabssmdmgamdady, Mowash, oy gb ¢3o6sb3bgemn dgbodemms dFMamals
256937, dMomo Mgd3gmo anmobbdmdl oMormBobosmdngamdol sALYdMdoL. " Lsddmmes
(3030m0bGgdalb  gMomn Bsbomo mgmoEs, M3 sDIMOmgdMmol  dfsmo o6  dmoa(zogb
FoOnmB0bsomBgamdal, Moasb Lagymamo Jmbgdol asbsanMgdsl o6 obasbgdsl o6
3g0demagds dormnBabsomdgamds gBmomm,'! ol o sMmg93L Lodshmmgdmog ©sbBLL,
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omJ&Mabs  mgmal, M3  sbsmemgdamn  Imddggdlb  doMombababssmdpgamm  ®o

¥ paxcianckoe H TOProBoe MpaBo 3apyOeKHBIX TOCYAAPCTB, 49.

"9 Ancon B., [loroBopHoe npaso, M., 1984, 118.

2% o doamggmmb bedmgomadm gmegqdbol 3m3gb@stin, B. I, (bmady 3.), 371.

121 TapxoB B.A., OTBETCTBEHHOCTbH 110 COBETCKOMY I'pakIaHCKOMY mpaBy, CapaTos, 1973, 98.

"2 bodoBmggmmb beBmgomsdm gmmgdbob jmBgbE o, B. 111, 364.

' Anrnvonos H.C., 3HaueHHe BUHEI IOTEPICBLICTO IPH [PAXIAHCKOM TpaBoHapyueHnd, M., 1950, 503.

" Hodpe O.C., OTBETCTBEHHOCTH IO COBETCKOMY TPasIaHCKOMy TpaBy, JI., 1955, 161.
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'3 A. Colin et H., Capitant Cours elementaire de droit civil II 1915, 355. Bomamgdamas bogbosb: ArTMonOB H.C., @obob.
6536m30, 64.

126 pomanor A.K., @obob. 6536m8o, 259.

27 ga@m3gmo bobymdg@mgdm beds@mmol doMomsmn ©gdnmgdgda Joorgmo 3g@dm baBsGomab 3@gdama,
259.

128 KomMeHTapuu k rpaxaanckoMy Kojekcy Poccuiickoii ¢enepanuu (MOCTATEHHBIN YacTH TIEPBOii, BTOPOii, TpeTheit), 2-¢ u3 .,
nop pen. bopucosa A.I'., M., 2002, 397.

" Hode 0.C., @obob. 6536m8a, 163.

P9 Lo doaggmmb bedmgomsdm gmegdbolb 3m3gb@etn, B. I, (dmadg 3.), 481.

! Maii C.K., Ouepk o6mieii uacTu GypKyasHOro 00s3aTebCTBEHHOO npasa, M., 1953, 150.

32 Mopaussep JI. K.., @obob. 6536m8n, 423.
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qmod&bomnsbmds oMol dgbodmgdmmdss — 030LbEHML  Ladmgomadmbadsmmmgdfngo
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09) 08 g39460L 396mMbB3gdmmmds 356538 30(390L LEYMm J3gEMbsMmnsbmdal 3G9 ndg(300L 03
3060l 803s6m, g30b(3 LEMEBEM356935L doomBos, MoEash dnnhbggs, MM 3oL 58 MHMNEsL
dgpdmos 6930L30g6 Lodmgomadmbadsmmmgdfng MmngMonmdsdn assdMmgdamom dmbs-
Bomgmds, doemndl Lsgnmemo 8mddgmgdal 860d369mmmdal dgg3abgds. ndsgmmmumaw, dgbad-
mmo, LEYEBEmMZ6 5©53056L KobIMMgmmdal Fpamdsmgmds o6 odmgsmglb bgdmoddamo
Jgbadmgdmmdgdal  aobbm@30gmgdal Mbomb. Ladmdomosgm Ladsfmmamn sbgo dgmds-
gmdo@ F3999LLbBMdsLS s Lyymom 93503ymemdsb donhbgal.

33 bogo@mggmmb boBmgomadm gmegdbol 3m3g68sto, 6. 11, 483.
134 I'pasknanckoe 1 TOProBoe MmpaBo 3apyOeKHBIX cTpaH, mof peld. bezdaxa B.B. u [Tyuunckoro B.K., M., 2004, 94.
3 Sumexuepyce J1., ©obob. BodMmBn, 283.
136 I"pakaHCKOE M TOProBOE MPaBo 3apyBEeKHBIX TOCYAAPCTB, T. 1, 122.
137 Iymunos B.M,. Beeznenue B npaBoByto cucremy, ®P,. Mocksa - bpeme,. 2001, 69.
138 F96@M0s ., Bgbagomo badomggmmb badmgomosdm Ladsmmmal bmasw bobomdn, md., 1997, 154.
139
(339089680 3., 3G 30 3., LS. 65dMMBn, @). I, 33.
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300568 30698Ddg 9Mabo 33oM0bo bgsedbgwggmmdal gobgznom.
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0 Kagenun K., IIpaBa u 06s13aHHOCTH TI0 MMYyLIECTBaM u oOs3arenscTBam, CITB, M., 1879, 186.

! bodoBmggmmb beBmgomadm gmegdbol 3m3gb@so, B. IV, @. Il (Raggedz0mo 3.), 394.

2 Bm@ammodgomo ., ©gmod@o 3omegdamadgdal sbmgdn@en asesbygg@eb 3gbsobgd, 3Ggdmmo ,bodsE-
ool Hggm®ds bajomomggmmdan®, 248.

3 Munusesa B.B., I'paxnanckoe npaBo. yactu ob1as u ocodbenHas, M., 2006, 377.

' Kysnenosa JLI., Illepuenko 51.H., I'pakaaHcKo-IpaBOBOE OTOKEHHE HECOBEPIICHHONECTHHX, M., 1968, 101.
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bomos, ©6gbegl 9mbadbym 3ofms ®sds@gdoma 3sLybolbdggdmmdsis s dso sbsMo-
mgdnmol bobody 93 3sLyybobdagdmmdol GofMamgddn 3obmbogfm BomdmIaagbmgdomsb
9fmo@ 3sbybo sgmb LmmoEsMmem, dMamal baMabbob gomgsemobbobgdom. bszombals
0933560 3000bY398)9 gobbognmMgdam boswagds pmgl Ladommggmmmdn 53 sbsgal IMmdoMEm
dogf aobbmM(309mgdmmo LadoMmdmMEIM®3939o0lb asdm domo 3obyyboldggdmmdal asb-
LodEgH0b Bgbb. Lydbowonma 3sLybobdggdmmdal sEbnEsb 3odm3nbsamy, sMedMsmagmmo
3358 gdoma dmgamg, Mmdgmoi dMsmgnmo doMomso dmgsmolb bozgmon sbEYmgdl
3obdg 396mbooc 86 bgmdg3Emmgdoc s abEgdmm dmzomgmdsal 3Mgo@mmab bnbsdg, sdab
d9dga 0dgblb Ggamgbmmo dmabmzgbal gmgdsl dmgsemal dodsmor. 93sLmeb, FMowasb
396mbog® Bom8mBsanbymms s dgmgemynmagmdadyg 3omeadam 3oMmms 3sbabalidggd-
mmdob 306mds bLbgabo 3o o6, Lognmetn dMomos, dom Jobmbo o6 sbnggdl ¢ 3ndmmbmgbals
Begdsb.

Lodoomggmmb  Lodmgomogm  3megdbo (996-5 dgbmo) 3sbybobdggdmmdobogsb
00530bxmgdl 03 30Mgdl, 3063 EHMgdom Nambm 6 bymogMo ImIormdol gomsmgdseda
dnoygbs Lbbgolb bosbo. smbndbymoa 3oMgdo o6 5M05b 3gbastime LobsdsGmmmb dogH
500Mgdmmbo, md3e domo gobIMMgmmdals damdsmgmds bosbolb d0ygbgdobal dom o
odmyg3em Logmmama Bgdobs s dabo godmazmgbals @bl gosbGHgdals dgbadmgdemmdsl.
530gbowa(s gb 30Mgdo 56 36036 g Mbotme (36mdnmba, 3obmbabdagdgmo bydngd@acs

S Hodde O.C., OTBETCTBEHHOCTb [10 COBETCKOMY TPAKIAHCKOMY IpaBy, 488.

146 Mpamosa I'.H., lleuenko A.C., CyGcunuapHasi OTBETCTBEHHOCTS, XK. ,[IpaBoesenne”, Ne2, 1998, 150.
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o6 3MbgdmdL s oBIMImgdamal 068gMgLado oM (339m0s. BLbgmal  badmdsmsgm
3m©gdbob 1068-9 3qbmolb 39-3 3oMsamogn dbasgzbo dgdmbggzgabomgal omgsemobbabydl
Lobodsmmmmb 3ngfm Dosbal d0dygbgdmol mygsbol 693698%g (3GIMAobnbomnsbn 3gymemy,
ddmdmgda, LEYMEBbmm3s6n dzomn) 3obyybobdggdmmdol s 30bEMgdal dgbadmgdmmmdal, ov
300 0(3mEbgb doma mxobol by3zMob gLodognGo dmdmommdal dgbobgd o of osygbgl
Lo goobo dobo J3gEMbomme semnsmgdal dgbobgd, 564 bogombal 8dazoM0 gowsbyzg@ob bo-
%9dzgmo 83 3oGmms dMsmgnmo dmgdgmgdss, Moz asdmaba@gds sMabomsebsmm bgwedbgwo-
39mdal gobggobs s Bobmobgommgdolb dBmdgdal dommgdmmdom bosbal meg0sb sba(zo-
mgdma. 9360360 046985, abaMmamadamal 068gMgLadol obszegem Lojomggmmb bo-
dmgdomadm 3mqdLdsz aobbodmgmmb bgagb gamgdmgdseda 3obmbabdggdgm LmdogdGos BAy.

5.2.2. 35bybabdzgdmmds g3GmdMag d5dbEmYmadgmms Imgddgrgdabsmgal

056539060m39mdodn sMbgdmdl gomeadamagdoms 3o@gammngdo, Mm3gmms ggOH™3-
bo dgbeymads gMmn oMol 80geM dgdmagdgmos, Mo@asb 335 o9y 08 badgyMmbgm sdm 3060l
350569439@° 3mzamal 8bMoesb Lbgomsbbgzogzstn dmddgmadal dgbMmymadsl bLogoMmgdl. o3
36m (3930 Imzgomob dogH dgbadyszobo 3EMugboma mg0bgdgdol 3Jmbg dofms obIsmgdals
353mygbgds o6 Fommzgolb IgbEmmgdal aoobomds Jgbodmms dgomagbrgl Gmam(s
369008mM0b, 0bg dmgomob 06&gMgLL. "

Logommggmmb badmgomagm 3megdbol 371-9 dgbmol | boboemal mebsbdow, o 3obm-
bosb, bgmdg 3 mmadomsb ob 3omEgdnmgdol d6gdnsb 56 g53m3nbatgmdl, Gm3 dmge-
93 3oMosE Nbos JgobEmmmb  gomeEgdnmgds, 35dab gl gommgdymagds dgodmgdos
dgobegmmb 3gbsdg 30M3s(3. Sbgm dgdmbggzedo 3MgE0GMMo gomEgdmmons doommlb dmgamal
bo33ma 39badg 30Mobagseb dgdmmagsbgdamo dgbenmgds. aMaone mo@gfodnMadn o3
399300l Igbedg 30Mgdb Bod@mdMog, mdnsmmm, bodwgam bddgdbEAmgdmgdl Hbmwogd-
96. 3gbadg 30Mgdo, MHMImgdag dmgamal bozgmae SLOYMMadgb gomEadaymagdsl, dgndmgds
0y3696 x0bagnc0 3omgda, dsm dmMab nbmagomsmaa 3965639900, onfoonmo 3oMgdo
0] 3596005698930, HBMAmgdo(3 o6 56086 0yMoomo JoMhgda.

39037 3oMabamzgal gomEgdmmadol dgbEmmgdol ©s30LMgds o6 560l 0dab bogmd-
390, ®m3 3Mg08mMab 60653g ol @ogzobEmb 3obybobdggdemmds 3ommgdamgdals dgub-
A mgdemmdab ob sMoxgMmgabo dgbmmmgdobasmgol. bLojommggmmb badmdomadm 3mmgdLob
396-9 3gbmol 0obobdow, Imgemgd msogabo 3obmbogHo bomdmdsmggbmoal o6 0d 3oMoms
dmg3900gd0bamzganl, MHmIgmmss ngo 0ygbgdl Lszmmemo gomogdnmgdol dgbabemgdma,
0bgmngg dmEmEmdom b sgmb 3sbyybo, Mmams b ggmama dMsmanmo J3ggdal M.
0mbndbmmo BmMds 3bgogbos ggM3sbool Lodmdomadm  3megdbolb 278-5 3sMsamogabs,
m3mol 8mddgogds 3G (39mmgds yzgmes 3gbadg 30mdy, gabss dmgsemyg 09gbgdl gommgda-
mgdob  dgbobeyymgdmom, dobgoszs 0dabs, ob ¢Insmme 94393mgdatgds dmgsamals
300009393L 09 edmy30gdmon dmddgegdlL'. 35bsdg ool ogm Fobdy o ol gdmmo
39mEgomgdol omm3zggzobol dmgomoal 3sbybolidggdmmdsl saqbl Mnbgmnlb Bgogmsznals
bodmgomagm 3megdbol 403-g dgbeman, gofos 03 dgd8mbggzabs, MHmss 396mbo d0MEsdnt dag)-

7 dmmog@odzomo B., gomEgdnmadal Bgbmmads, 15.
148 0439, 29.

149 172
Kéru X., Jlopman ., Beenenne B o0s3aTenbcTBeHHOE NpaBo. B kuure: [IpobieMbl rpakaaHCKOro M MpeaIpHHAMATEIb-
ckoro npasa ['epmannu, M., 53.
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00093L J3LGnmgdgmo 3060l 3obbobdagdmmdedg.'? GmIol Lodsmmowsb dmymmagdy-
a0, dmgomob 3sbbobdggdmmdol as563badmgMmgmn o3 gnmamgdsda dobo dfamas, Moy aodm-
abo@gds dgabEmnmgdgmo 306nb sGhgz0obal sMobs 3domabo Bobosbgoymadol godmbgboms oy

11 as8muy309mo oMol
dgehgzoms > 3ol 3Omygboge 3m3bogdadg oMabszdstabo  3MbGEMmmal  asbbme-

(30029300,

LogoGmggmmb Ladmgomadm 3megdbol (som3zgmmo bm@mdgdo Logsbggdmm dsbzo-
9396 gMomgdsl 938 Rod@MMgddg. dogomoms, ogemgdal bymdgimmmgdoom, Gm3s
bgdoommymons ©agdamgdal go@sbomds dgbedy doMobomgal, MB3Nbadyma 3obybl ogqdb

dob  Img3g0gdadg  sMdbomsbom  dgmggmymmgmdalb  gsbgz0m,

dbmeme 03 dMsmabomgal, Gm3geas 3L Jodmzgal gosbmdabal s 83 3ocal dg@mhggabsl
(711-g 39bemals Il Bobaman); 3g86sbzgema 3sLyybl 5993L 3gLodg 3oGnbomzalb bogmal gows3g3ab
dgdmbzg3o80 Bbmmme 03 dMsmabamgal, Gm3gmas dob domdmaal 8gbsdy oMol sMRg3s30
(766-g dgbeal Il BsBoemn). sbggg 89bsEgl @mgds 5g3L, Ladmdomb dgbEmmgds dosbomb
Lbgob gggbommdal bgmdgMmgdom, memmbo 3d9d33gmolb Bobsdg Lodmdomlb dgbEmmy-
d0bomz0b 3sbybolbdggdgmos sMs bddgbomemy, ssdge g9bgMomuMo dgbsty.

dmgomobamgal 3gdbEmgdgmo  30folb 3ogf  gomEgdnmgdal  oMmggzobasmgals
3obmbobdggdmmdal @ebgbgdsl bLBosL 3MgLaGmMal 068 gMgLadol MBEONLbzgmymBam(s.
396dmE, 3M9E0@MM0 M350 56 0dymggds badsMmmgdfng MmogHomdadn 08 306gdmsb,
Gm3emol godm(z 8mgamg 3obblb 0393L 3ol B0obsdy. 380@md ol o6 aoshbos dgbadg 3oGab
30356 dmmbmgbols mg3magds, 3oL bamhgmol boygbgds dbmmme bsgmmama 3mb@Mmadgb@nb
Bobosmdmga dgdmons. 83 3960b3b69mb, magol dbMag, doemndl, Ggamgbmmo dmmbmgbs
3565bmM(309mmb dMsmgmo gogd@mdMngn dg3LHmadmal d0dsfm. Nbos 5¢0bndbmb, Hm3
dmgomol  3sLyybobdagdmmds  gadmoamasbgds, oy dgdbEmmgdgmo o dmgdggds
dMomamaE, ogdie Lddgmms bLadsMmmgdMogn ©MJGMbs dm0sMgdes dmgzamoal  3o-
Lybobdggdmmdsl, dgbedy 3oMal dMamal Joybgoszsc.

LogoBmggmmb Ladmgdomadm 3mmgdbolb 396-5 dnbmo LadmMAL sbggg dmzgsomals
3obmbolbdggdmmdsody dobo  3obmbogfa Bomd3mdsagbmol 3mddgmgdabomgal. bsgzombals
0333560 ao00byz9@0l Logdzgmb Bomdmdsagbmmdall 0bbEoG G0l Momds gsbbade-
3603L. BaMdmIoaqgbmo dnoRbggs 3o, MmIgmoz 3mddgogdlb 03 oMol Bozgmem, 30ba(s
3996905 a0603935."* BomImBoagbmmdals oAb b sMob, GMI gMmo oo — Bohdmdowag-
Bgmo sbmE(309mgdL oMoone 3mddgogdsl dgmmg 3omalb — Bomdmeagbamal babgmoom
dobmgzob daboggdnmo Ngmgdsdmbomgdal gomamgddo s 0dgbl Lodmdsmsdm amgdgdbs
©5 Jmgomgmdgdl BoGdmea gbnemabocmgab. '™ Bamdmgdbomo meMmagmhomdab bndogd@ gl bEm-
90 bom3mea gbnma s 3gbadyg 3060 o003 9696, beraemm bomdmdowggbgmo o3 MmogHomdal
astgom Ghgds. 'S

13 KommenTapuii K rpaxmaHckoMy Kozekcy Poccumiickoil demepariin, dacTu TepBoii, BTOpoii, TpeTheii, mox.pex. bopucosa
AT., 396.

5! Hopumkwmit N.b., Pumckoe mpaso, 154.

132 (339039080 3., 3G 30 3., LS. 653MAn, @). I, 320.

'3 Jlepubypr T., OGssatenscTBeHHOE TpaBo, 3-¢ m3m, M., 1911, 148. Bo8mBoggbramds gofnggdal ©ogdady
MRmgdsdmbomgdal @gmaganmgdss, Bamdmeggborma 3ofal 80g@ BomImdswggbmabmgal bagnmema 6gdolb gows-
(39995. ab. Kéru X., JlopmMan ®., @sbsb. 6536m30n, 65.

P sebsdy 8., BomdmBsagbmmdabs o 80bpmdommdal aBbEGa@b Mmogobgda@gdseba, 3GHgdamoa: ,bo8sGmmal
H9xmeds bosBmggmman®, 256.

5 bogoBarggmmb bedmgsmagdm jmegdbolb 3m3g6@e6n, B. I, (dmadg 8.), »d., 1993, 280.
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5.2.3. ogMo@oyma 30Mab dGsmo

5.2.3.1. aFowoygema 3aMab LydsAnsmbandagd§mds

0Googe  30Mb, Mgomma@e 3Mbgdnm Lmgosmy® Bsm3mbaddbl, Mmmdgmba(s
bodoMmamo oMo Yymebolb LEOGMLL 860ggdl,'™ Fqbodsdobow LodsMmambndogd@mda(s
5gd3b. dobo Ngmgdonbsmnsbmds dgbodmms aymb dmgswo o6 L3gnsmyMoa, 39Mdme, dob
dgydemns Imbsabogmds doommb gzgmes bobob Lodmgemadmbadsmmmgdfng MmogHonmdsdo,
Gobog 3obmbo agFoomm 30Mb o6 @3Mdomagl, b dgndmoas dbmmme Bgbrgdom o bbgs
©53539d69dgmo M 313gb@qgdom gomzomabbabgdmma 30Dbgdol dgbodsdabo bLogdnsbmdals
a56bmE(309m900." oyMoonmo 3060l J39nboMmosbmds dma3o3L asnagdoumbatoobmdsl,
Bmagms ,LadoMmmadMngsw Robgmmn bgdolb asdmgmagbal ‘3606006(*)60[)“158 ©5 ©gmng@-
MBM05bMASL, Mmdgmoas dgoEm 393d0Mdos onMooyma doMol o@mbol as63bsdrmgMgm
603bgdmab, bgztms 3oMowo Jmbgdobogsb gobzomigzgdamo  Jmbgdol ombgdmdsbs o
©53m91 300909 JmbgdMog 3sbyybobdggdmmdobmab. oyMowammo oMol JdgboMmosbmds
b 309mmgds  dobo  mGasbmgdol  3gdzgmdom.  3Mgo@mmgdobs s dgbadg 3ofMgdal
0b&gMgbos o330L oDbom BoMdmsmagbemmdol gmgdal 3Jmby mEmgsbmos Lalbi@gds,
domn dggdbobs s Logdnsbmdol Bgbo aobobabdmgmgds 306mbaom 96 Bgbrgdoom. ayMooaymo
3060l mMasbmms ogH anFoonmo 3ocob bobgmom, asbbsdrgmnmo 3m33g@abzonlb Gom-
amqddo  gsbbmM(309mgdmmo  boddosbmds  BomImIsmagbemmdal  abLEoGMENL  sMbab
35035m0obB0bgdom nmgmgds anfoanmo 3060l 3mddgogdem @ Bamdmdmdoem Mgemgds-
dmgomagmdoms beydogd@oa(s ob oab. '™

0F0ogmo 3060l MmMasbmgdl J360sb godbogmEn 3oMmgdo, Mmdgmomss sbgmew
306Lod3Mo3L 396mbo o6 @edxydbgdgmo m3Mdgb@gda. dogomoams, bLadgbamdgm Lodm-
300mg0950L mMgebmos LobBgdnb dobgozom, gobbbgeggdmmas bgmaddmgebgm Lydngd@ors
bF9(3. 9M335b69m0bogeb gobobbzezqdgb 3o30@omuMa babmgasmgdgdol dotmgol gembe-
Bgby0sb s MALaggbNsb LobEgdgdL." Y Fommgal gBombsggbyGasba LobEgdal ©39-
030 3MM3MES(3096d0 doMmzgal dmegmgbo MmMasbms ofMgd@mEms Ladgm, g.6. dmMwo,
G0dgmo(3 03s30GmMma bsdgmgamynmam boddmb g3ubd30gdbacs nosglbgdl. !

396356990 3o30@ oMo babdmasmgdobomgol odsbaboosmgdgmo doGmzgol m-
Logggby@nsba LabBgdolb ML, Lawsy 33zgoMem sMab gsdoxbymn gMmMIsbgmnbogsb bym-
3dm356gmmdobs o 3MbEHMEOL gMb30gd0 doMmzal MmEgebmgdl dmmab, — as8a9mds o
Lodgmgomyn@gm bLadgm, — bgmddmazsbgmn mMgaobms asdggmds, MHmMIgmbsg ggobMgds
Lodmasmadol  ymzggmagemo  Log80sbmdal  godmmms o  Labmgsmgdol  3ab6gdab
BoJ@MdG030 asbbm(309mgds. 62

156
157

F96@ 900 ., Bgbagomo badomgzggmmb badmdsmsdm LadsGmmalb dmasw 6obomdn, 212.

396dm badsFommoal om@omonmo 306930l Jodstm dmasw NBmYdonbsMnsbmdal smnsfgdl 3mbEnbgbdnHa
9360m3ab LadsFomal bab@gds. 3gMdme: Jotmyma, a9m3s6mmo, s3bGMommo, IzgaiEsmanmo LadsMmsema, bemgm
onGoeonm d0ms L3gE0smYM YR JOSNBMsbmSL 30653@30(390L 96ammedgHagmma Ladstmemal Lobdgds,
3bg39 AMPsbym-a9@30bggmo badoGomal bobBgdnsb — yMebanma bodstmama. ob. Yanrypus JI., CBobona u or-
BETCTBEHHOCTH, T0., 2004, 57.

13 Bmadg ., 936m3gma 3gedm baBsommal Mg395300 bogeGmggmmaa, 209.

"% Bparycs C.H., CyGbekTl rpaskanckoro npasa, M., 1950, 201.

1% 456@gG0s ., bsdgBeMmdgm Lodmasmmgdal bgmddmzsbgmas 3sbgbabdagdmmdal megabgda@adgda 583-abs o
296356000 Lo gME3MEMs30m bLadsBmamda, g ,Lodomggmmb 8g(360gMgdsms o 300g80ab 8364, 1, 2005, 89.

ol FObG 00 (., M3 (309m0 JoMm30 s bgm3dmazabgmms 3sbbobdagdmmads by 3MM3mMssom badstmsda, 90.
12 Oltmanns Geshiftsleiterhaftung und unternehmerisches Erme ssen, 201. 8omomgdamos: dob@fos an., @sbsob. 6536Gm8o, 92.
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bogdoMoggmmb 30bmbo ,896508gms Bqbabgd® 3mBgMonm anfogonm 3ofmms bom-
dm3sagbmgdo s bgmaddmgebgmgdam asbbabmgmegl 39dwgg bmdngd®gdl: bmmoamstmmao
3obmbobdggdmmdals bobmaomgdsdn — 3oMmEBomMgdl, 3m3sboodn® Labmasomgdsdo —
39MbmbsmmMom  3obybolbdggdgm 3sM@bommgdlL, Jgdbmyoymo  3sbybobdggdmmdals bo-
Bmgomgdado, Lasgiom Labmgsomgdsbs s 3mm3gMaGogdo @aMgddmmgdl (3odagmdals
6936938L). onFoonmo oMol babgmom gotoggds dgbodmms oML sbgzg 3GmgMMabEds,
bogogm Bom3mdowa gbgmas. '

5.2.3.2. ogFomoygmo 3oMab dGsmgnma 3mgdgegdabslb 3sbybabdggdgema
Lydogd@abs s dabo ImgdgEgdab gosMmamgdab 33bbsdmzMms

0000 3060 magobo mMasbmgdol dogH gsbbmm(30gmgdeem badmomadmbodst-
0 gdcog dmgdggdsms dgmgase bosmdmadmdam gmgdsms bydogd@n o6 560l Jbmmme, dobs
03 3mgdgmgdol meb3gg0o dmgzamgmdgdos g30bMgds, 969 dggagddg 3sLybobdagdgmags
o60b. banb@gMgbms oMowonma oMol dGsmab, Mmam@ iz bodmgsmsJmbadsMomgdfngn
3obuybobdggdmmdol  JoMmmdal, oMbl asf33930."% LgMmam xmG3gbsdol dmbadAHgdoom,
0fooggmo 3060l dMomoab (36985 396 mogbgds dMamal GMowazommo (36980L gom-
amgddo. dobo dGsmoab L3gnamyMo (36985 MBS 3obnbabMgHML asbbbgsggdnmew, Mowasb,
(53 3oMBM s@adnsbabomgals o6l sdsbobosmgdgmo, o6 dgadmads yzgms magobo bodbom
00096@ M0 0ymb 0nGoonmo 3060bocgab.'® 53 3mbsbMgdol s3@mE0 Jgbsedodobow s3Mo-
&03900s 0d 3936096 93L, MM3mgdos Mgmnbgb, MmM3 dMomb, Mmammy 300l gbodozn®
©53m300gdmadsl magobo dofmmmbabobssmdogam J(3930bs030 s dobo dgwganbawdo,
3Jmbgos b0ggMbomymo 3603369mmds bodstmmal 6930Ldng Lydog]@mob dndsomgdaom. '*

1% 39656870 3gbobgd 3obmbob 3mBgb@sta, Il 3odm(398s (Fo6@0s ., Bobadg 0.) »d., 2002, 119-122.

' Jgbodmms e ofs omFoommo dofab badmgsmagmbedsdmmagdfngo 3abmbobiagdmmdol aggFwom bobbmol-
LodoMmmagdmng 3abaybalbdggdmmdsody Lomdastan? LodsMmmalb abEmns ImBIMAL, H™E Jus Lowzmbggdol 3o6mb-
893mmdado agfoogm dofoms b0bsdm@dgmgdal, Bsgsmama: Jomogdms, mgdms, bobbral Lsdstommal Bgboom
3obbobdg gdmmds smnsMgdymo ©gdnmagds aym. ab. gohgodgzama o., BoM3zzg39d0 JoMornmo Lbadstmmal ab@m-
00056, B. 1, 209. bogMobgagmda 1670 Bemol mEimbablbo nmgemobBabgdos 0g3gdabs s gm@m3mmasngdal (ogsmo-
0@ 30mE0gdo, Mbnggmbndg@gdn) LabbrabbsdsGmmagdmag 3obnbalbdggdmmdsl gomadabs oy gofMzzgymo
M@mgdgdob, 3Mogamygaagdol Rsdm@mdgzolb gm@8nm, ob. godobmbos a., ogmomanmo ool bobbrablbedsGomgd-
030 35bbabda gdmmdal o gMnsmmm@badsmommgdfogo s Ladmmzgbm msegobgdnmgdsba. . ,3MmEgLbos sgm-
3980, 2, 2007, 68. gl ogmogogmoa 3060l Lobbermabbsdsmamgdtngo 3obmbabdggdermmdal 3mb(39x(300 ©933300-
9dnmos Mmame(z bagBomm bods@omab, obg 3mbG0bgb& Mo g3eim3al LadsGmmal Lob@gdal J39y698d0. dogs-
momdE, 0bgmabamo 36g39090&ma bodsMmsmo sagbl 3md3sbnals 3obyybobdggdmmdal bgmaddmgabgem byy-
309J@s, 9691 08 oMms dogc Rogboma ©sbsdsmmobomgal, 3063 Bom3mawagbl 3m33s600b ambl, bgdsl, Bals alter
ego-U, ob. TTonxosuukos I'.B., AHrniickoe nMpaBo 0 KOMIAHMAX: 3aKOH M npakTuka, M., 2000, 28-29. sxbobndbogns, Gmd
Logdomggmmb Labbeolb LsdsGmmoalb gmegdboi 90396L anGowanma 306al, 396Gdme, 3gfdm Lodstmmal ag-
Googmo 3ol 3sbbabdggdmmdal abo Labgmam o6 dab LobaMggdmme 3obybnbdggdgmoa dofal g @obsdoy-
mob Bogbobomgab. 3ababalbdgqgdgm oMo dnnkbggs agMoonmoa ool bgm8dmgsbgmmdady, Bomdmdsnggb-
mdsby, dobo bobgmoo gosbyzg@nmgdalb Bomgdsdy N@mydsdmbaomo 3ofn. ogMogammo 3ol 3sbabob3ggd-
mds o6 303mafn(3bgds @absdsgymal Rodwgbo a3 Mo 30Mob LoEagbemmdal 56 dabo 3sbbabdggdemmmdabagsb
a06mag0baymgdal dg8mbggzeda. obadzgdos ghmeGmmamsr BodognMo s ogMoanmo oMol 3sbybabdggd-
mmda(3, dbg3g onFoonmao ool Labbrobbsdsmommgdmoga 3obybobdggdmmdbal az9Moom badmdsmsJmbodsm-
omgdcogo 3sbmbabdggdmmdol s6bgdmds. ogfMapanmoa dofal 3sbybabdggdmmds gmmabdmdl babggmob dg8wgan
Lobggdal godmygbgdol: mogzzoma3ns, KoM0ds, Jmbgdalb Rsdm@mmdgze o Lagddnsbmdolb Ygmadal RsdmE™maggs.
Logdomggemmb Lobbmob badsGmmoab 3mwgdbob 107’ 8mbmo.

165 RE3965d7 b., ognamen 3060l 3@amol dnbsstbiol goblobdemgmnbasmagal, ¢. ,Lodgmms Ladstmaman®, 34, 1985, 17.

1 Sxymes, Opuarueckas TMIHOCTD TOCYIAPCTBEHHOr0 IpeanpusThs, Ceeposek, 1973, 233. Bomomgdgymos: gmdgbodg
L., @oLob. 653G3mMBn, 17.
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0F0Eogmo  dMomolb 3Mmdmadsdy dLxgmmdabsol Mbos ®e3z9yMbmm Bgdsmbo-
056mdol (36985, d6gdMnzo00 dbmMEmME 5s3056L dgodmgds 3dmboglb 69ds s dobo go-
dmbs@30L Mbsm0.'” mogom 0Moronmo oMo Bodogne 3oGms dogm d94360mo bme-
3o@0mbadamomnmgdfngn 3mbbE G Jznss. 3oL, MmamE(z 3mEbom Lmnsmu® MmEMasbndAL,
0gd3b 690, GM3gmog gmobbdmdl 3mE3mEs300b BgzMoms 96 ©edgndbgdmal bgdsl, GMo(s
206036dmdl 5GLgdmdol oo 30 394360 Bodmbs]d6d0."® 53sbmsb, nbrogowal 6gds 3
dgdmbggzedn 0mngddgds, bomdmRbogds Mmamt ogMowoggmo 3ofal 65ds, Mo M339 oM
dmbgdMog, 365390 badsMmommgdMng bgdobatnobmdsal ¢ 39330Mmgds.

ab, oy Gm3dgmo bydogd@ob bgdgmmdoma dmddgwgds, 39Mdme dMsmgnemo dmddg-
389, dggMozbgds ogMopoym 30Mb, obGmMonmem ©m]@&Mnbsdn Bbggmmdal bagsbos.
0Moommo 3060l dGemo ammobbdmdlb dogmo jmmgd@ozol 3mddgwgdsl."? dGsmgmmo,
Bgbobodgdm, oMol oMs Jmmoasbom 3mmad@nze, 5Medge 3MbiMgdma 3oMo, 39MdmE
bym3dmgze69ma'"?, 3u35-8mbodbobyymg'"!) bLobgmdsg 3G mmgdm Bscdmdswaqbgmo.'”

mbodgtmgg Lodmgomadm oy Logm@m3mMszom Ladstmmoman aMoogmo oMol
3Momdo 3mosbMmgdl dobo MmEMasbmgdal dfMomgmm 3mddgogdsl, dgbsedsdabsaw, ayMomanmao
3060 3sbybl 0993L 5bndbyymn MEaIbML dGsmgmma dmddgwgdom godmbzgmma bobgem-
g3 madm o 0Mababgmdgygmadm  bosbobomgal.  dsgsmomsm, agfMdsbymo  Lo-
3MOM3mEs(30m LOZIMOMOL MbobIo®, JMM3MMS(300L 3MgEoGMEms dmmbmzbol W@mgds
B0sbol 9bsbMNMgdodyg, bybobadgdm, dodsmorma s onMoonmo oMol bymddmgs-
bgmgdob, 503390 3o30@omm@o babmasmmgdal 3ndsmm, gggMdbgds gsdggmdal Bgztos dog
396mboo gomzamobbabgdamo bgmddmgsabgmmdbomn dmgamgmdgdal gobDMob ob gongmobo-
™gdmmdoo sM®393L.""% Bmgemamdoms 8B 3mmbs 96 3odmu3Rgmmds doo dseml o
353mM0(3b530L. ZoModom, Joo dFsma dgaMao3bgdom LEMG g b, Bm3 obgo baddgb 8m3zoogl
bamo, Gobmgobo 3B o6 043696."7* anMoorymo oo Jobubobdagdgmos 08 d93mbgggedo,
o9 3abo mMasbm dmddgmgdos 3M33g@&gb00l Gofmamgddn, ob o) mEasbm asb(zwe
Rgdodmbomadal gomamgdl, dogmsd agMowonma oMol 3mbBMmadgb@ds of ozmms
otz dggdmm  bgmebmes 8dolb  dgbobgd, @Medgoryy apFmooymo oMol  Rzgmmagdcogo
LogB0sbmdal gomgsemobbnbgdom mzmans, GM3 MEasbmb 3mJdgwgds agm oMamammo doMab
3 J3909ds."7° smnomgdmos onogorymo Jomab 3obubobdagdmmds 03 dds-8mbodbsbaal
dGdmgmmo  dmgdggdobogabs  dobdy  @ogobmgdamo  dGmoomn  (Lodbabymgdfngn)
dmgomgmdal dgbeyymagdol 3Gm39L3d0, gobo dg@bggss, dsbdgy goMzzgpmo Gubiioab
0©530b6M 735 bLYdMMENBS(300L 306 (3030L gomzamabbnbgdom, dgbodsdabew, 3ol bogdnsbmdadby

167

Zitelmann, Ernst, Bergiff und Wesen der sogenannten juristischen person, Leipzig, 1873, 23. 8omomgdgmos: gobGyos
., 3gbogamo bogomggmmb Ladmdomodm badsGomal dmgsw bsBnmdo, 213.

'8 Ioxposckmit U.A., OcHOBHBIE IIPOGIEMBI IPaXIAHCKOTO Mpasa, 157.

' Hodde O.C., Toncroit FO.K., Hossit rpaanckuit kogexe PCOCP, J1., 1965, 231.

7 Lobgm8Bogm mMasboba309380 6930b Bs8mBBgmo mEGasbm sl @oMgd@mn, ob sGal Bgdal 3o8mBgmabacs
(Uepenaxun  B.b., BoseoOpa3oBaHue © BOJICH3bABICHHE [OPHIMYECKOTO JMLA, K. ,lIpaBoBemenue”, Ne2, 195,
http:/law.edu.ru/magazine/article...17.05.2007, 7.)

7! PaGunoBuy . JI., BuHa kak OCHOBaHHE IOTOBOPHOM OTBETCTBEHHOCTH mpearnpustus, M.., 1975, 55; I'paxnanckoe npago, T.
L. (mox pen. I'pubanosa B.I1.), M., 1969, 536.

' Tlokposckmit KA., sbob. 653Gm8o, 157.

'3 Semler in MiinchKommAKTG (2004), § 116, Rn. 502. 8omomgdmoas boabowsb: Fob@m@as m., mEM3m@szanm
BoMmgs s bgmddmgabgmoms 3sbgbabdggdmmds bsgm@m3mesam badsGmsemda, 386.

™ do6@a@Has m., JnE3mGs30gmo oFmgs s bymddmgebgmas 3obgbobBagdmmds bsgm@G3m@sgnm baBsBmsmaa, 386.
' Bparych C.H., CyGbeKThI rpaIaHcKoro npasa, 208.
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3MBBOMmOb asbbm@m(z0gmgds onMoonmo 3060b MMasbmb gomEgdnmgdss, g.0. 53 dgd-
0b393590(3 Lobgbgo MMaE6ML dsema.'”

Logo@mggmmb bodmdomodm 3megdbob 997-g dabemo saqbl 34dsz0b dMsmgmmon
dommmbobobssmdmgam Imddgmgdobasmazol ofs dbmmme  onfooygmo oMb, sMedgw
Boboggco 3060l (badydomb 3ndmgda) 3obybabdggdmmdsl. GmamG s smgbodbgm, bosbo
Mbs  oagl ©o30LMgdYm  dmgamgmdoms  dgbEmmgdol  3Mm(39Ldn. dogsmoms, 0d
Lodmdomb dgbEmmgdabsl, HmIgma(z g93mB0bsMgmdl Gmam 3 dMmdoma bymdgmmgdo-
306, 0bg IMmBomo bgmdg3Emmgdol Gomamgdl gofgom gobbmm30gmgdemn J8ggdo@abs(s,
09y 0go badymdamb 80839800 ngH 04bs agamgdmmo Ladndomb 3Gm(39Lmsb s 3o3d0Mgdamo
LoBomImm o6 bbgs Lognhmgdol godm.'”” LogMom Lsdsormoal msebsbds, dmgomgmdol dgb-
mgdsE 0mgmgds dmbadbabymal abgomn §dgmgds, Hm3gma oby dFoMmE 5Mob s 393-
domgdmma 08 badymdomb JgbEmmgdobmab, Mobmgabsi ob @ongdoMazglb, abg mEMasbymow
obaboomgdl o3 JgbEmemgdsl, Gm3 dgbodmms Rsnmzgommb, oboss, dgnbemmgdgmo
LbodLobyMgdcago 30D6gd0l gobbmM(309mgdol dgomegdoe.'”® Fogsmomsm, dmbsdbsbeaols
a3 LodLAbYMNLS 396 S 0ol Fnbabozgb sEdz30MmeMm 353d06d0 56 &b ol Ladbabymgdmng
3dmgomgmdabmeb, 5808m3 356s0M3g 3obmbl o6 5398L 03 ab(300096@0Lsm30L, AMIgmas dabo
3mbadLabyMmalb dodgboo dmbos 83 gDody. bomm oy Lodydomb EsLEYmMadol d53ga
Lobemdo 3ndsgama dmbadbobyMmg 0mgdL bymaysbl ©s gongGmbomgdmmdoo ©ssdsaggdl gm-
mgasl LaBIM3ML GgMoGmMnady, hoomgmgds, HmI gmod@o howgbomoas Ladbaby@gdfngo
dmgomgmdal dgbEmmgdal 3Mm(39bd0. 39ds-3mbadbabymal dgmhgzaobal azmmo Mbos agmb
Logom Babosbgonmgdolb yggms dmmbmgbs, Moms gonM339L, 343b oy ofs dgMmhgym oMb
Lo gdamabo gabosmmgds, dgbodsdabo 3mdDogds 3oL dmma Ladndomb dgbobmmmgdmaw,
060l o9 oM ob @gmod@nbotnsbo. Bosbal 30dygbgdgmoa oMo Ladymdomb  SbHmgdl
dmdoon bgmdg3emmgdol Loaggmdzgmdg, Mo asbsdommdgdl 03 aocgdmgdsol, HmI ab
993999356 gds, 300009698 0 gdL 0Haaneo 3060l MEMgebmbagsb, 569 oyMaoanma 3o-
obogob.

on@oogmo oMol dogf  3Mgo@mMabsmgal  (sdsMomadmmoabomgol) Dosbal
Sbodmo@gdal dgdmaa dob MHmgds 543L, Mgamabymo dmmbmgbs Bomygbmlb mEmasbmlb sb
dndogl. Bogomomo, JoMogm o agfMdsbym  LagmMm3mMsiom  badsMmamda  Lasgzom
LodmaomMgdol  oMgd@mmalb  babssmdmgy Labdmasmgdal  Lobgmom 938  Fmabmgbsl
Bocowaqbl Ladgmgamynmagm bodgm.

bogoMoggmmb badmgomogm 3mogdbo obgboggdlb sbggg Lobgmabogmb, Gmame(s
Logofm badosMommol  og@oommo  3oMob  3obybobdggdmmdal  Lsgzombl  Labgmdbogm
3mbadLabyEal Bommmbabobssmdogam dMsmanmo dmgdgogdom dgbodg 3oMmabomgol (go-
BogMo s 0o 3060) basbal Joyggbgdobsb. 85bmsb, Lobgmabogm @edme 30gdmaw
0890L  3obbl, oy Lodsmmomesdmmgggn dmJdgogdes doMmBogzo aomBMnbomgdmmdoo,
boem  dobo  8bMoesb  gobdMobzal o6 bgda  goyBmabomgdmmmdabsl  @smagbaemas
LobgmdBogmbs s dobo dmbsdLabmMal bmmowstmema 3sbybalbdggdmmds (1005-g5 3ybeals |
boboemn).

LobgmdBogm 3mbedbobnMgrm 0cmgmgds 3o6n, Mmdgmoai dnedogse, ©OHMgdoom o6

L3gEooENMo PP YdsdMbargdal bogndzgmdy sbmm(309mgdlL bymobyyymgdals BoHImsw-
3960l Bbg(300L. Bosbo godmbzgnmo Nbs ngmb Lobgmdbogm dmbsdbabymal g cmsgabo

78 Bogs mbodMgdom, 58 Jg8mbgggeda ogFomagmo 3oGab dGsma LEmMge Gogoma 343s30b, o o@s bymBdmgs-
Bgmo bydagd@ob, dGsmgmma dmddggdom godmabs@gds. ab. I'paxnanckoe npaso, nox pen. Cepreesa AL u Toncroro
I0.K., 4-e u3n., 1.3., M., 2005, 15.

77 bodoFoggmmb bsdmdamsdm gmegdbol 3m8g6@sto, B IV, 8. Il (Raggedgoma 3.), 400.

178 (339089080 3-, 3G G0 3., L. 653GMBa, 330.
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LodbobyMmgdFngn  Bmzgomgmdol  oMM3g30m.  8mbodbyma  Jgadmgds  gs8mabaGmb,
dogomomo, o3 3oMal 3ngf 3omEadmmgdol dgbEmmmadobsl 3obmbLsBbssmImgam o4@0b
253m (39800, Bg30Mow 96 BgGHommdom.'”

5mbobadbogns, MM 3mEgdLo (39m3g asdmymal Lodsfmmommsd(zo3n MMasbmgdals
056530096mdals 3oGms 3obybaldggdmmdsls dscmn 139bmbm dmgdggdom 3omabmgol Dasbal
dnygbgdol dgdmbggzedn. 3obmbdmgdgmo o3 gomomgdsdn saqbl  LabgmdBogmbs o
00653 gdmdol 30Mms bmmoasmem 3sbyybolbdggdmmdal o3 ¢3obsbbgmoms JbMnwsb asb-
BEsbz0b o6 gbgdo aoBOMbargdmmmdabsl, bmmm doMmBogo gong®mmbomgdmmdobslb ob
3650l sGoMmbgdmdabal 3abybobdaqgdgmo bydogd@o mogow Labgmadbogms. (1005-5 3mbemals
11 6sBoema).

6. 36 3mab g36M9dg 35Lybabdagdmmds
6.1. 35Lybabdg gdmmMdabogsb g3bmszabygamgdab bogndzmgda

dMsmgqemo 3abmbobdagdmmdal 3Mnb(3030 ymazgmo 3m@nemo dsMombgbognl
J35390b9000."0 ol 40003643980 3603369mmds o43b (303N 306mg6930L 08 Lods-
0nmgdmogo bygmmb gs63960dmgdabomgal, Mm3gmdag boms@gdom dgadmgds gobzomammgl
dobo  0bogoyommds. 835 oy 03 bogdnsbmdol  gobbm@zngmagdobsl 30mds  Lbgoms
LodaMomgdMogo 068 gMgLgdo Fbmmme 038 dmdoom YYbos gonmgsmabbnbmb, Medwgboway o6
35M393L  doo  Log@mbamol  syomgdgm  mbabdogdoms  ©o(330L0L, o6  Fooygbgdl
9006L."8" Basbols 565DmoMmgdeby 306l gomEgdnmb bool s6s megabmogsw bosba, sGsedgo
3650, 09 D0obol @oamds godmbggnmoas abgomn dgdmbgggamo gomgdmgdom, Moz 56 sfal
©33m 3009890 LMol bmEMBol sdMM3q30L bgdody, oMo 3sobybobdagdemmdabogsb
0030L98mgds."% Lodmdomodm LodsGmmol ©MIGMNbs JMHMFsbgmabogob asbsbbgoggdl
MdMdmm 3g8mbzgzolb o 339mogaem® d98mbggzel, moydmagzgm domab. mMoagg dsmgsbo
Lagobggdm bobosmnb, gogmgamabBabgdgmo, surgbyme dmgmgbss. dgdmbggge dabogsbo,
beoenm @omdmgggmo dogms gofgasbo baboosmnbos doMal 0d Logddosbmdosbmab dndsMomgdnom,
b3 393906 ds basbol BoMdmdmds. 53sbmsb, ¢y 83 dmgmgbsms Babsbbom asbdztgds
dgbadmagdgmo 046gdmms, YdMsmm dgdmbggzal megosb sz0mgdsz dmbogdmes (dogsmo-
0o, dImgogtg Lydogd@b HmI LEmMbmes, dob JogH dgomogedgdym Logmbgmbdy Ima-
b3oMgdgmms dmmbmzbomgds 393300 dm@s, ol sma dgadgbws sbaem Logmbgmb s basbl
5300056 30300 gdws), bmmm ondmgzgmo domob goMoegommds 93 dgdmbggzadan(z babgdg
04693ms. omdmgggm dogmsm 300Rbg396 Mmam(3 dbgdmog (bysmmomds, Jobobdgms o
5.3.), 0Ly LobmasEM9dMg dmgmgbg3L (Lsmsmo dmJdgwgdgdn, 38033900 @ 5.9.).'8

dmgomolb 6760bgob ©adm30gdgma aofMgdmgdgdol sMLdmdal ™ML dobo 3o-
Lybobdggdmmdabgsb gobmogabagmagdol dgbedmgdemmdal nmzomabbabgdl Gmame(s mbo-
RB0(30698ma g qda, abg 835 0 03 J394bal 3mbaGanEa LodsMommal Esbsbgbgda. gogmmb
Logmbmolb bLogMmedm@abm bobynmdalb 3mbB3gb3nol mobsobldow, bgmdgiMmgdals dbamg
mo30bngmEgds dgbEnmgdmmdabsmgal gocmzgamabbobgdama  3sbnbabdagdmmdobagsb,

179 KommenTapuit k rpaxianckoMy Kozekcy Poceniickoii deneparun (sact BTopoii) mocraremiinbiii, nox pea. Camuxosa O.H.,
M., 1999, 672.

180 Tokposckuit U.A., OcHOBHBIE MPOOIEMBI TPAXKIAHCKOTO TpaBa, 286.

181 (339039080 3., 3G 30 3., L. 653MM3n, 339.

82 Bynmenn B., 06 06513aTeIbCTBAX 0 pUMcKoMy npay, CIIB, 1875, 42.

183 I'paxxmanckoe mpaso, mox pex. Cepreesa A.U. u Toxncroro 10. K., 4. 1., M., 1996, 505.
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09 8338 30(390L, ®m3 gL asdmbzgmem 0dbs oydmazgmo domolb 96 obgmn gamgdmgdals
dgmgasm, MmM3mol go035mnbbabgds(z dob o6 dggdmm s MmMIgmms sMbgdmdsy o6 sGal dab
6930bg ©5dm300gdmo.* g3Bm3nmo Lobgmdg Gmmgdm LsdsGmmalb doMoomsn ©gd«)-
93980l mbobow, dbofnlb dogH gomademgdal dgnbEmmadmmds Ronmgmgds bLads@ome,
09 030 ©33830(390L, M3 JgnbEmgdmmds a53mbggmma aym ondmggzgma Bobssw-
dgamdom s bymdgzMmgdol ©ogdal 3mdgb@dn dobo gomgamalbnbgds, Bobssem-
309a3mdab o6 dobo dgmgagdal Md300006 S(30mgds M9y sdmg3s, aMbogNmo mzombsdMabom
3ol o6 dmgobmggdmes (8:108 dubmo).'® LogMsebagool Ladmdsmsdm jmwgdlbob (1147-9
Inbmo) 0obobdoe, dmzgomg maz30LGBmEgds Dosbal 8bsbMINEgdabogsb, oy Igubera-
mgdmmds a53mB3gmos 3oMgasbn Jodgboo, oz dob 396 sdMammgds.'®

bgdmonddgmol Bogbgoogsm, Gmam@i  3mbB0bgbGmEa g3mm3al, abg LogMom
bodaMmamo, 03bmdlL oMabomzol 3obmbalbdggdmmdal @s3obmgdal d8mbgg393L 03 M-
Lo, OmEe 3Mbgdmdl dmgamanbogsb ©sdmyz00gdgmoa dadgdgda. o9 3mbEGEbgbG MG g3-
3oL bodsGmamdo dGsmab aofgdg 3obyybaldggdmmds asdmbszmobos LagMom Bgbnwsb,
LogFmm bLodsfmsmdn, 396dme, LobgmdgzEnmgdm bLadsMmamdn ob dmaswo 3Mnbz030s.
dogomomo, dgfogmem  bLodsMmomdn dMsmon, GMmamis  3obmbobdagdmmdal  dommdy,
a560bomgds dofMomoeae ©gmod@m LodsGmamdn, bmmm bgmdgimnmgdol oMmgggabsb
dmgomobomgol  3obyybabdggdmmdal  ©o30LMgdabal  dFMomal  sMbgdmdady  domomgdos
bogomEgdmm o6 oab,'® 360d369mmds 593b s6o 0dob, Jmgomgd gomEgdumgds EOsMMZNS
AGdmgnma© o dMsmal goMgdg, M8 moze bamdgzMmgdol dgnbEmmgdmmdals
BoJGL-

3dmob gomgdy 3abyybobdagdmmdal 396563y Lmdngd@mes Bndsmo gom@gdamgdals
3gbEMmademmdol d93mbggzedn v0agbl, dogsmoma, BMsbanmo s Mbyma badsGmaa.
396dmE, 3Mbamma bagodmm badsMmsmo 0035mabbabgdl 83 Bgbl, o bgmdg 3G mmgdoom o6
560l oagbomoa Jobyybobdagdmmds Fbmmme dMomoaboomgol.'® sbgsg, Grbgomol Lodmds-
mogdm 3m@agdbol (401-9 dabemal 39-3 boboo) meboblow, Ladgbocdgm Logdnsbmdal gsb-
b (309 gd0bob, gomEgdamagdol sMoxgMmabsw dgbemmadol dgdmbggzadn, 3oma 3sbabl
0890L 3mb@Ma396@0lb Bobsdg Mmamm(s dMamalb sMbgdmdabsl, oby dgdmbzgzom basbal
oamdolb ©MmL, oy dMsmgnmoa 3sbybobdggdmmdal 3Mnbzndo o oMol oEagboemn
396mboon 86 bgmdg 36 mmgdoom. '®?

Lobgedg 3O mmgdm Ladstmmamdn dMamal gomgdyg 3obbabdggdemmdslb bdnMew v3o3-
d06gdgb dmgamobs s 3Mgo@meMalb dogh gool gosznmgdsl, azeommabamem gs6babem-
360 bogmob oem3gzsl, bmmm @gmod@n® bsdstmamda 3mdgdgdmmo bogmmbal Bysmmb
3096 D0sbob 3nygbgdal go@L.

6.2. 363008 mMabs > Imzomab dngM 3500l 333300l Jggagdo

LogMobggonlb bodmgomodm 3megdbolb (1138-9 dgbemal 8g-2 Bobomn) mobobdsw,
dobgegem 080bs, GmM3 babynmdolb bymadgzMmmagdom 393dgbn brgds bagmalb 8gbszmmmg
bgmdg 3O mmgdal ogdol Im3g6@ 0wk, ab o6 oMl Mobzob dsGemgdgmo bogomalb dodstm
dmgomolb 30gM gool gosgomgdal dgdmbgggedn. sbgsg, LagGom Lodstmmon gowol

'™ dmog@adgzoma B., 6sbyo@mdal bymBg @ amgdol bedsMmmgdGago d698s, 144.

1% ga@m3nmo babgmdggGnmgdm bsdsBmmob dafamsen @gdnmgdgde, JoGmama jgMdm baBsmamal jHgdammo, 255.
186 (339039680 3., 3G GO 3., @Lob. 65dF™Bn, 190.

57 dsB@a@Eas m., JmE3mGszogmo oFmgs s bymddmgebgmas 3abbabiagdmmds bsgm@G3m@sgom baBsBmsmaa, 373.
'8 Bymen A }0., Makaposa O.A., [onoszonyno B.®., Kommepueckoe npaso 3apyGeskHex crpas, M., CITB, 2003, 125.

"% Cyxanos E.A., @obob. 6536m80, 450.
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3505(30930boL Imgomyg 3obmbabdggdgmos gomEgdnmgdol IgubEmmgdmmdabsmgol 0d
dgdmbggzedn(s, Mmzs dgbenmgdmmds dob dfsmom 396 dggMabgds, b asdmbggmmos

393mb39300 56 omdmazgmo dsemoon.'”

390006 go5(30tmgdabol  dmgomabs s 3Mgo@mMol  dogm  dMsmolb  gaMgdy
3obmbobdggdmmdsls 0035m0bbabgdl badsMmggmmb bLodmgsmsadm gmogdbos. ggMdme, 393-9
Inbmol msbsbdow, 3Mgo@mnlb dog® dgbeymadol domgdol gowal gomsomgdobslb dobgy
©5930b69ds oFymazomn LodsGmnmgdmogo dggagdol Gzofmo: ol 3omEydamos, oMbsb-
OonEmb  dmgomagl  bgmdg3mmmgdaol Logbolb dgbobzgol aodm Ba@md8mImdomo  bgwdg@o
botxgdo, 3Mgo@mmb sbg3L bogmalb dgdmbggzom goxdgdobs s omm3zalb ol gn, bemem
RS0 350 gdal sMbgdmdabab dob ghmdgzs 3Mm(396@0b Jomgdol yyegmgds.

dmgomob dogH goob gosonmgdabsl dGomoal aomgdg 3sLybobdggdmmdsbosb
d0dommgdoo LanbGgMgbms Lodomzggmmb Ladmdomadm 3megdLbal KAHMngMRbadoGabdnmm
doboombol meo bmmds: 401-g9 s 402-5 Igqbmagdo. 401-9 Igbmoo @owggbomoas, Hm3 o9
dmgomy 39 dnmgdslb o6 sLEMMgdL EMMYmI© s dob 83530 dMsman o dondmgals, ob o6
0mgmgds 3ol gomsed(30mgdmo, dgbodsedabs, o6 gzabegds dgmeg dbamobsmgol doyg-
6939 D0sbal 8bsD@aMgdal gommademgds.

09g35Mo@, (36905 ,39000L  goo(30mgds”  aeabbdmdl  dmgomol  BogH  gowals
AGOMYME 300300000l s 3MgoGmMo  Bmgdsdmbomos, dmombmgmb  dgbEmmgdol
005330569800 30dmbggmmo bosbals s6sdmeyMgds dbmeme 35d0b, oy dmgamglb doggdmgals
3Gomo 30000 a5(3093530.'"" Dg3mmdnmoal LsdoGob3omme 402-9 dgbemo omgsemal-
60bgdL 3mgamal 3obmbaldggdmmdsl gomal go@azomgdabsal. dGamal doybgosgsm, dmgamy
3obmbl 0gq8Lb dg3mbggz00mdobogabsz, ) o6 ©e83@30(390L, M3 bosbo dgadmgdmes
o3aoMoym  35mEadamgdol  EOmyma  JgbEmmgdol EOMLSE.  8@badbmm  BmMdsmo
JgaMgdabsl gomaqgdstos, Ms sMbmdMngn Lbgsmdss doc dmmab, Mol gdysmgds dmgamals
339360 3obybabdagdemmdal obgbgds. 330dMmd, asbLbgszqds bosbolb aodmadbzgs dobgbdns,
mdgmbs 9Mo dgdmbggzsdo dgomagblb dgbEymagdol oymgbgds, dgmemg dgdmbgggedn —
dgbEmagdol dgndmgdmmds. (3030m0bENE0 ©MGFM0boL mebsbdsw, dgbvymgdal gowal
3005(30mgds bobgbge 03 dgdmbzgzedo, MmEgbaz dmazamg o6 SLEMMIdL 3omEgdmmgdsl,
Mm3gmo ®9O 3ogs 3gbOYmadans, bmmm oy aoM339mmo goMgdmgdgda dgbErmmgdals
dgydmgdgmb beosb bobgmdmoagn mal 356dnm by, gowol go@azamgdsdy s dgadmads
bodamn, Mowasb dgbmmmgdol dgndmgdmmds Byzg@L 300l gowogamgdsl.'” oy dmgsemals
d0gM ool goszamgdabsl dgbemads g6 Fowgs dgbodmgdgmos, 3MgoGmEn g-
mgdsdmbomos  Jmombmgml  gomEgdymagdol  3gbeymadol  3oMomgmuMo  gomob
3503(30mgd0m  go3mbBggnmo Bosbal sbsdmanMgds, 83obmab, 3 gomomgdsdn dmgzomab
dMomo dabo 3obybobdagdmmdol omzomgdgmo gmgdgb@ns, bmmm o9 3omEgdamagdol
JgbEmemagds  dgdmgdgmo  begds 3900L  go@szomgdobsl  Bomdmdmdama  dmgzamoabasb
33m 3009890 356 53mgdqdal go3m, Mgy 3omEgdmos 59bsDMINGML Mmam® (3 3omab
25005(30mgd00, obg 3gbGHmmgdols dgmdmgdmmdoo Bomdmdmdomo bosbn'?, s3sbosb, 53
13965369 3gdmnbgggzedn 3oLybalidg gdmmds aqds dmgzamal dMamab donbgoszsc.

5 g306M93mgdam 50bLbgds dmgamol dfMamal gocgdg 3abyybalidg gdmmdal ©sbgbgds,
mdMaemm (Casus) oy ggsmogooncoa (force majeure) dgdmbgggs bmd 3obbobdggdemmdabgsb
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3gbEmemgdol dgmdemgdemmdsl ImEal o6 sMbgdmdl s@g339@ M0 30dgdmdHngn 3033060,

' Bo@bos 0., @obob. 6536mda, 127.

! 3oBomadg b., @obob. 653Gm3a, 76.

12 Kéru X., Jlopman ®., @absb. 6536m8a, 53.

' Palandt (Heinrichs, 2003, BGB, $286, Rn, 44. 80m0mgdqmos: 8sBomady b., @sbob. 653Gmdo, 95.
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195

35693mgd9d0b dggasm 3gbemagdol dgmndmgdemmdom ©sdpastn bosbalb godm ™.
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Md@mbol mobsbda, 53 (3698530 FmaDEMgds ol mdogd@gdo, HmIgmoms m30bgdgdal gomgs-
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Lodmdomoagm badsMmaman 03 306gdl, Mmdmgda(z doMmmbmBngMae sbmE(309mgdgb
3m3g@gdnmo  Logmmbal  Bysmmbmeb s303d06gdmm  Logdnobmdsl, ©30bEM7dL  bLbgos
3omabomngol 304gbgdymo Bosbals sbsbmon@mgdol gommgdnmgdsl. 3mdg@gdnmo bagmmbal
Byommb dxmmdgman 56 omgmgds ab, 3obz IMmIomn gHmogmomdal bagndggmby Sbfy-
mgdlb dobo dommngob gmbgznsl. dgbodsdabow, obsMamgdmmoal B06s3g 3obybobdagdgmas
365 gb 3060, 5653900 Bystimb dgmmdgmon, Mm3gmbs(s, mogal 3bMag, dgmdmaos, Mgamgbymo
dmobmgbs Bomygbmb 3ob, o9 bosbo bomdmadzs o3 oMol dMsmgnmo bgdmddgogdom
bogobol Bysdmdg.'” 08 390mbgg30d0, oy dmdg@gdnmo LogMHmbol Bysmm 3oMoodom ob
5653060306 IgEmmdgmmdodos, Job1bobdggdgmos 3063060 dgmmdgmn'®, brnem dobdy
0365bd3nNEgdal ML gdMBabab ob, 306z Dosbal 80yqgbgdol 8mdgb@3do sbmm(30gmgds

" bogoBmggmmb boBmgomsdm gmegdbob 3m3gb@sfo, 6.3, (dmady 3.), 425-426.

195 KomMmenHTapuii k rpaxaanckoMy konekcy Pocciickoit @enepanum, 4. 1, nox pen. Cagukosa O.H., M., 1997, 397.

1% @nefimmm E.A., ©obob. 6536080, 132. bogMom bedsGmmoal bobEgds8a LsbsBoGomm asbbsbmaMmagh s8age
Logd056mdsl 39890 3oMg3mgdgdnrsb godmdmnbamyg: 1) Mabgal baMabbo 56 sELgdmML o 565 basbal Baygbgdols
8mB8g@qdnmo Hobgyo; 2) 5s805balb dgbadmgdmmds, dgoBgmmb smbndbmma baddnsbmdasb ged8m3wmnbamg bagMmmby;
3) 8m (39990 bogd80sbmdab MBggmmm bobosmo; 4) Logd0sbmdal asbbme(309mgdal sanmalb 80bsbdgbmbammmds; 5)
3m3999mo bogd8056mdoEsb godmdmnbamg Labmaswmmgdmoga bLoMagdmabs o Ladmasemgdfogo LadodGHmgdals
gﬁmngﬁmfﬂnaoﬁmg&o. ob. Ocakse K., CpaBHUTeNbHOE TpaBoOBeeHHE B cxeMax. OOmas u ocodenHas gactb, M., 2002, 268.
7 Maiinanux JL.A., Cepreesa H.1O., MarepunaiibHast OTBETCTBEHHOCTD 3a ITOBPEXICHHE 310poBbsi, M., 1953, 30.

198 Lodgmms LbabodsMmmmm 3G54@n3d Bomomnmgdos 8mBg@qdamoa LogMmmbal BysGimb 8gmmdgmabs s pMmgdaon
3mbamagdemal bmmopstmam 3sbnbabda gdmmdady. ab. Coserckoe rpaxnaHckoe npaso, noa.pea. bparycs C.H., 320.
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333mb3gmmos Im3g@gdygmoa LogMmbolb Bysmimb mogabgdnEgdoo o o6 gd393gdemgds
500030560b gmBgdals LM 3MbGHMEL. %'

530gbo@  FoMmgdyymos  3sLybobdggdmmds  dFamal  sMMLgdmdalisl, dbmeme
0obgolb Laggmdzgmbg? Ladmdomsgmbedsmmmadmogo ©mJ@mMnbs Mabgalb (3698530 ammob-
B3MSL Bobobbom gommgamobbnbgdgmo Jmbgdfngn o6 doMawo bobosmal sfmsbgmbaymgmo
39093930 ©oam3ol LagyGobgl,?* 3ol Bbodozm ©SIM 0 dNMgdsl bognomseto o6 bbgs
3ofMms dmddgmgdol dggamsb, sbgzg dgdmbggzal dgmgamsb, Gmdgmoai gsdmoabods
Mofymazomo 39093950l ©oamdal 3g(36md0m.22 aogmagds, Gmd dmdgEgdamoa Lagmmbol
Byommb dgxmmdgmb ao36mdogMgdymoa o43b boggmsema domommdmogco dmddgmgdal Mab o,
MOMYMB0mn 3900939500 oam3al semdsmmds. 3 dg3mbggzedo Mobgo asbobomgds Gmams
3Gomol  dobodsem@o  boMmobbo.  LBmGgo gL oMol 83 30mdg  3sLebobdggdmmdol
©530L6M930b  bogmdggmo.®® F3o360 Jobyybobdagdmmdol mgmGos g3ysMmgds ©obsdzgdo
0bgobogol bmnsmu&a 3sbybaoldggdmmdal 3Gab3n3L obyy oMo, Gm3gmoag Lsgmmamo
30b6930b dobambgzem sbm309mgdl gocdgdmdymaumomzol damamoa bogmmbal do@emgdge
Logd0sbmdal, 3obmbl Mbos ©g9dwgl, oy 8dgzso Mabzo 3MbiMgGmm Dosbdn  aob-

199
2

I'paxnanckoe npaso, [Ton.pen. Cepreea A.IL. u Toncororo 10.K., 4-e u3n., 1.3, 55.

00 (335039080 3., 3G 30 3., L. 653MMBn, 355.

2 Babodg 0., PgogGgbe smEomgdmmdol gome@gdsda 8oggbgdmmo Bosbol s6sdmenMgdal gomegdmmagdals
on@oeonmo 39bgds, 3Mgdnmada: ,Laddmms badmdomodm bLodsmmabs s 3Mm3gbab sd@momaGa Logombgda®,
od., 1977,72-73.

22 CoGuak A., O HEKOTOPBIX CIIOPHBIX BOIPOCAX 00IIeif TeOprr MPaBOBOi OTBETCTBEHHOCTH, K. ,IIpaBoBenenue”, Nel, 1968, 55.

203 Ojixrensuxt B. A., Kareropust pucka B COBETCKOM TPaKIAHCKOM IpaBse, Xk. ,IIpaBoBenenune”, N5, 1971, 65.

2% Cyxanos E.A., obob. 6o36mdn, 453.

205 96m0 3mbadMgdaom, Ladmdomsgmbadsmmmgdmaga 3sbababdgqgdmmdal boggmdzgmo doMmmbobabssmBoggm
3603Mdmgmmo 3mJdggdol asbbm(309mgdobsl sGab Mab go. ab. Ofixrensuxt B., obsb. 6536Hm8a, 67; bmem bbgs
BmbadMgdam, Basbal sbsdronmgds 3obebabdggdmmdal gmmBsw 800Rbggs Bbmmme 35306, Mmzs ab gdysmgds
dMomgqen dmddggdsb. ab. Kpacapunkos O.A., Bosmemenue Bpesia, IPUYMHEHHOIO HCTOYHMKOM HOBBIIEHHOH OIACHOCTH,
M., 1966, 142.
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303y9693mal 06896qLgdL s Bomasbom 83 9dmmns sbsMmgdamal 0689MgLaddy, Jmbgd-
030 3abyybobdagdmmdol @odm3g3e, Mol FoMmamas, obsMamgdmmoal 0b@gMgbgdal
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mmdolb ©abmazgze, Mm3gmbs goshbos o6 bgdoymapmmdomn, 56 bagsmeadaymm babosmo.
doMomos, Imdg@qgdgmo bag®mmbol Bysmmlb 8gmmdgmms 3sbybobdggdmmdal abmagss
3&oM9dL LogomEgdnmm sbm3z930L babosmb, Mo godmbggnmoas ndam, Gm3 3mdg@gdamo
bog@mbal Byatmb 8ggmmdgmao 88 mdogd@ob mg0bgdgdalb godm dg@n Mabzolb do@omgdgmos.
Jgbadadobo, 396mbImgdgmo  gomeadymos Jdgddbsl  mLogMmombm  dMmbzob  3oMmdgdo,
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obgggzedo, 3ol g@mgds og3b, odmzoEgdmo dodsmomb dmmbmgboo Losdmgggm

2% Bmbgemo 6., 39FHgbgmady ., 3oMg8mbamgol bsdodo bog8nsbmdom godmBagmmo Bosbobmgal LeBmdsmsdm 3o-
Lybabda gdmmdob bsgnmba JoGmmm 306mB3gdmrmmdadoa, 4. ,JoMorgmoa badstmmal Jodmbamgs®, 3oMzgmn-dgmeg
33960@sema, 2000, 84.

* Xoxnosa T. B., @abob. 6536Gmd0, 72.

% Bagdomadgamo 3., dGamol 3oMg3g 3obinbabdzgdmmds 0bamaba@-s8gGagmm babbmal bLsBsGmemdn. bBsGBomgd-
030 5bmBsmos oy Mgammamgdab 939480060 8gdob0dda, 4. ,LoBsGmsma®, 1, 2000, 70.

*% Tokposckuii 1. A., @obob. 6536m8a, 290.

210 Bmadg 3., 938™Bmdarab 8gmmdgmos Jmbgdaga 3sbnbabdagdmmdal edmgg30L bszambabsmgal, 4. ,boddm-
oo badsFmoma*, 4, 1984, 24-25.

2! IpaskiaHCKOE M TOProBoe MpaBo 3apyGexHBIX CTpaH, 1o pe. besbaxa B.B. n [yuanuckoro B.K., 413.

"2 %mady 3., bogmBLEGMEom gMEGGmEma @ moMgdamgdsms BybHngn bods@mggmmo, md., 2007,19-20.
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FAULT —ASA CONDITION OF CIVIL LIABILITY
(Comparative Law Analysis)

(Short Summary)

The civil law is the set of legal rules regulating the relationships between a personal initiative and
the persons with self-responsibility. The principle of due performance of an obligation arising on a
certain basis is also recognised within the civil law; however, the non-performance of an obligation
is a risk, which is quite common for civil relationships and this risk is followed by the origin of
civil liability. The study offered to the readers serves the purpose of clarification of the essence of
one of the conditions of civil liability — the fault.

The concept of fault has undergone certain changes within the legal doctrine. In particular, the
purely evaluative or normative theory of fault was introduced instead of the psychological theory
of fault. The former is no more based on the psychic attitude of a perpetrator to his/her actions and
the consequences thereof.

This approach was accepted both by criminal and civil laws. Currently, the key point in the concept
of fault within civil law is the observance of the requirements of due diligence characteristic of
civil relationships. Against the background of these dramatic changes the author tried to develop
her own vision of civil law concept of fault. The study investigates various aspects of the category
of fault. Along with the discussion of historical development of the concept of fault, which covers
the general overview of the path taken by the mankind from objective imputation to subjective
liability, the paper deals with the essence of the types of fault (intention, negligence) from the era
of Roman Law until the present; the cases of manifestation of these types of fault within
contractual and tort law; the circle of perpetrators which, in its turn, covers the following aspects:
mixed fault, liability for the actions of incapable persons and actual executors. Furthermore, the
problem of comprehension of the fault of a legal person is also raised. A separate chapter of the
paper is dedicated to the problem of liability without fault, the discussion of the commonly
acknowledged preconditions thereof (delay on the part of a debtor and creditor and causing damage
via a source of increased danger) as well as the reasonability and lawfulness of liability without
fault. The author summarises the outcomes of the research in the final part of the paper.
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3 Lobgmddm3zebgmmdn,® Bocnmgdammos, bsdmomsdm Mamgdoms ©s(330L jo6mboo s3-
39000 Lodmomadgdo gMmsbgmabogsb gobbbgezmgds ogMomomn s BodgMasemm&o
dobsstbom, g58mygbgdol gm@mdgdoms s bagmdzmoao.

53 6036gdals Jnbgog00m, LadmJomadm Y@madsms @o(330L badnsmgdgdal maobognzs-
(300 dgodemgds 3gdmga Labgmdgdo:

) Bmgdsdmbor byydogd@ms Rogd@mdMogn dmddgogds, Mmdgmbs Lodmdsmsgm
NRBYOIMS M35(330L 60dbgda sbobnsmgdl;

3) badmgomsdm Mgmagdoms ©s3MM393%Dg M3gHsGommn bgdmddggdal mbolbdngdsbo;

) badstmama(z30mn babosmols mbabdogdsbo, MmImgdbog badmdomsgm ygmgds-
0 ©IMM393900bsdo 3m339Egb& M Labgmadbogm ob Lbgs mMasbmgda nygbgdgb.

Yneo0mgds 1bos dngedymmo 0dsl, HmI Ladmgomadm YBmMadsms s(330L 3mbgMg-
&mo  Lodmomgdol  go8mygbgdalb  Babo s GoMamgdo  ©edmoEgdmmos L3930
bodmgomadm Mgmgdal dabssmbbes s Jobo ommggzob bobosmdyg. 3 Bgbl o6 gbnbosmdrgag-
35 ob goaMgdmgds, m3 Lodmgomodm Lodsmmamdn bdoMns dgdmbgggs, Bms badmdsmsgm
NBmgdoms (330 gPmEOHMMm© Modwgbndg bbgsmsbbzs Lodmomagds godmaygbgds. dogs-
momsE, MgbBodmos dgndmgds 3s3mnygbgdmeogl Mbogydgmm as3nMgdosb gs3ma-
0656 3omEademgdal 39Jobnddmsb ghmawm; m3gMme@nnma bgdmddgmadol mbabdogdsom
bogonlb  ©o393985 dgadmgds Imbrgb 03 oMol LodmgomodmbadsMmmgdmng  3obybob-
3390mmdsbmob ghmow, Mmdgmo 9M0393L 03 3060l Bmgdsl, MmIgmbsy bogoo g3l wo-
393900 ©d 5.9. bogbgdoom (3bswns, HmA, 530l donbgosgem, bodmsmsadm gmgdscms ©a(3-
30b 985 049y 08 Lodnemgdol 3odmygbgds 93yscgds b 3Mcmom bogmdzgmb. 3oMgzgm dsgomomdon

9L&0B (300 godmygbgds guyydbgds goMoagdol go9ddgdolb god@l, Mbogndzmm asdwac-

6 Cyxanos E.A, I'paxnanckoe npaso, Tom 1, M., 2005.
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196000 353m3nbomg 39emEgdnmgdol godmygbgds gdysmgds 0dslb, Gm3 83 goMogqdals Hm-
3903y Imbsbomad qbogydgmme dgodabs Lbzobo Jmbgds.

0d badoMormgdogn bmmdgdol oMbgdmds, Mmdmgda(y 33300MgdL Ladmomadm wes-
mgdoms ©3(330L IbmemeE 3MB3MgE M bgmbl, sbws sMbgdmds Lbgsmsabbzs badmsemgdals go-
dmygbgdol  dgbodmgdmmdabs, 60dbogh, Mmd  ©ozgolb  Ladyomgdal  dg@bggs  bogds
LodaMomgdMogn YMHMngMmmdal dbsolb dmbsdGHgdao.

535b0b, dgbadmgdgmos gHmEOEMMMIE ©(330L Medwybndg Lodysemgdol dgbsdgds
(9Pommymo gsdmygbgds).

0933560, badmJomogm YBmgdoms a(330L bodyemgdgdo dgoagblb 03 mmbabdngds-
0o babEgdsl, HEmMIgmms dobsbos bsPmEgdol bymdgnbgdmmdob @a(3ge s NdEONbggmymes
5 bodmdomasdm amgdgdal mogzobygama gsbbmsogmgds.

bodmgomodm Mxmgdgdal o330 dgndmgds aobbmE(309meEalb 96 do@mEm badmJommo-
Jmbadamonmgdfngn, 9839w 5@3nbnbGMsz0nmbsdsMmmadmaga s LobbmoblbsdsMommagdmo-
30 Bgboom. 30hbgmmons, Mmd gb gob30MMdgdmmos Mo Jadgboom: ¥y gemo, 3ol bodsGm-
m9dM030 bLBGNLYdOL osMgdG 0 NEn Mebogsfomdam. dmaswbsdstmmgdaga (3mbLEGo-
& 309960) bGoGNbo — gbss efMgmMdMaga bGoG bl dsbs, bmmm ofmamdmnga (A396L, bLadm-
Jomagmbadatmmgdfng, dgdmbgggzadn) — aboogomemyma 56 3mbiMgGmmo LEsGNLaL bo-
%39d39m0. 30650006 Bmasbsdsmmmgdmngo LEsG ML dobos Medwybndy oManbomgal, go-
dmeol, Mm3 oMmamdmngo LEIGMLYdD 3909&03NMIR NYOHMNYMNES3330Mgdmns, Mo(3
bdoMom aobbodmgMmeglh abazeg boggmgms gMmnsbmdsl (Jogomomo, baznm®mgdalb Magmg-
ds); dgmMg, LadoMmamEsMmagzol bobosmobs s NBmgdol o330L go6dbmE(309mmgdgmao
mEaobmb @ndab Jobgognc dgagzodmoas 3oMmdoma NRmgdsms ©o330b Medwybndy ,boggbe-
0" 30dmgymo. gMmo s 03539 B gdol dodsmor dgodmagds ©a(330L bbgaabbgs mmbabidag-
30l 0dmddgwgde.

2. bydmgdomagdm NBmgdsms s(330L bodYsmgdgdab 3mobaggazszns

dozdsmormor worz0b 3mbym9& om0 bsdyoemgdgdob ogmmm wg§ocmmt sboemn db:
2. 1. 9gem9dob o0smgds — ©0o(330L 03 Lodmomgdolb sy30mgdemmds Bo@dmndbgds do-

dob, (3o 30Mabomgol ao6 339990 NEmgdalb oMbgdmds 9434399 ©agds, brgds daba Momym-
3 5 3Mbgdmdl sbgmn ImJ3ggdol Mgommn@o bogmmbyg. bdoMow Emgdol gon® 3393mmds
0b393L 3obo a0dmygbgdolb dgndmgdmmdsl o6 30N gbo 5dbgmagdl sbgm asdmygbgdsb.
NBmgdol s0omgds 300l LEMG g bydogd@gdol HBogHNMdsdn 3o9M3393emmdol sSdmesb-
3600, dobo Hgomadsznabomgol bagomm 3ommdgdol dgddbol s 3gLady 3oMmms dbMnEsb dabo
bm@mdomyMa gobbm(z30gmgdobasmgol bgmolbdgddmgmo dmgdgegdol maz300096 s30emgdal bo-
3omgds.

MRmgdol smnaMgds, Mmams ma30bo dybgdooc dobo o(330L Lodmsemagds, dgadmads
356bmM (309l dbmeme onmaboodionmo (bobsdstomm) Bgboom, dogmed sms Imbombg-
mob 309 o087 @odme30gdgmo (30m3bMngn ImJdgmadol gbom. dmbamRgmal dmmbmzbo
MBgdalb 30 5d0b dgbobgd Jadsmmmmos sMs IM3sbbobawdn, sMsdgm LabadsMommmbaw-
30, OMIgmdsz MBOE0SMNMSE NbEs ©I9EILENOML, o593L o 9Ms gL ImbLaMAgmmgl
Logomm ggmgdo.

13989b dgdmbzgzedo gmgdals sm0sfgdol dgbobgd dmmbmzbs o(330L Lbgs badys-
93930l 30dmygbgdal z0mmdgmo Bobsddmzatnes. dogomoma, sMmgg3edmg sMbgdamo
3am3omgmdob omEagbnbomgol ob ba@ o dmgamgmdal dgbAmgdobodn dmgsemal ady)-
mgdabomgol dmbamAgmad ¢bos s53@30(3ML, BM3 543L dgbadadabo Ygmgds, Mm3mab a(s-
30bmgobag ngo 0gbob. 8og6sd bdoMaw NEmgdol (36mdals dgbobgd dmmbmzbols sdme 3owyg-
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dgemo 36033b9mmds 5g3b s ngo 96 Bmenbmddgds a(330L Lbgs Lodmsemgdgdom. Jogsmoms,
MBmgdalb (36mds 3Mab bsgmomgdolb ngmgdal, bbgs sdbmmuGnEa (bodgyMbgm bsmdmgdals

MRBYdS, 53GMOMI0L B gds s 5.9.) s dodsMmgdomo B gdgdal s(330b go3M(39mgde-
o Ladgomgds.

2.2, a9omgdob  @smmz93500y ombydaemo  Jogmdsmgmdol  (sby  Somzsbogero
g mdsmgmdol) smgnbs, Bmame(z o(330L odme30gdgmoa badyaomgds, asdmnygbgds od
dgdmb39398d0, Mm (3 badsMmsmeammzgzol dgogasm EsMmggnmo badmdsmadm Mgmgds o6
69398L oMLydMAL s Jgadmgds MgsmyMae ngbgl smwagboma badsMmsmeammggzal dgwg-
39%0b 508mgzbzmalb aboo. o330 gb Lodmsemagds dmaagl goMmm Bl 3mb3Mg@me dmd-
39009%90L, dogomoma@: dgbognmEnbsmgzol dobo Jmbgdol sdGMbgds Lbgabo w356mbm
3gmmdgmmdnsb, 306l godmbsobmagds, Mmdgmds 0300b50Mo @an3egs bagbmamgdgmn
boggdmds s Lb3. umgdol oMMm393930y 3MLdymo 8pamdsmgmdal smagbs dgndmgds
dmbogl Bmam®3 o330Lb og@abrondonmoa, aby sGsonmaboodgongmo Babgdal asdmygbg-
doo.

2.3. 80560l 565 donmgds — bLadmdomadm LadsMommoal s(33000 Gb]300L Y3nMzg-
mgbo 30DBsbos badmgomagm d6mbzal dmbsbomgms Jmbgdmngn nb@gMmgbgdal @s(33s. ngo do-
doGonggmos 03ab396, Mm3 JmbgdMogo dpamdatgmds dgnbombnbmb 3gomamboboabogM Lndo-
99898b 03 3gmdstgmdom, MmIgmoag domo YBmgdgdobs s 0b@gMgbgdal dgmobgzsedwyg M-
LydMd@s. 530@mM3 BmasEa 3MdgE0z0m 030 bmM(309mEgds @sMEM3gNmo YBmgdgdal sy g-
Bob 96 @oDoMomgdnmoabasmgals doggbgdmmo batamal 3m33gbbazool gbom. (3bowoas, 3abo
3mM339bbaz0nM-smmagboma dadsmmmmgds g3o630mmdgdamoas Jmbgdfngn Labogmbem-gze-
M0 YOHN0gMHMob §33035mgb@NEbsbMINMmadawn, aMgdnmgdocmn dybgdao.

Lodmgomadm MBmgdgdobs s 3obmbogHo ab@qMmgbgdal ©a(330L yzgmadg aszc(3g-
mgdamo Lodmomgds bosbol obsdmaNMgdss, MHMIgmoaz godmaygbgds Mmamey Lobge-
39309madm, abg sMobobgmadg 3@ mmgdm gMmogHomdal bggmmda. Bosbal s6sbmon@gdals
dmgomagmdsl  gomEgdnmagdol  sMoxgMmgebo  dgbEmmadol  bamobbo  asbLabdmgmagl.
35mEadmgdolb aMm3q30L dggan, yzgmedy dodgcnsmndgdnmo — ,emgdoon bosbob*
3bodEomFgdal gmmabbdmadl. bajstmnggmmb badmdsmsdm 3mogdbdo (408-9-415-g 3bemgdn)
bomdmeagbomo  bm@3gdo  gobbadbrmgMagh  boobal  sbabmon@gdal (30 gdemdals
bbgomobbgs goMgdmgdal gomgomabbobgdom (dom dmMal Lbgmmob @obasbgdoms o
®o6IMgmmdobomgol 36560l dnygbgdom, s6s Jbmmme sdasmn JmbgdMogo @sbsjmabab,
560390 30 gdgmo dg3mbogmobsmgal s +.3.).

»JMbgdMog0 bosbn gmm oG gMmnsmadgdmmoa basbos msegobo gomgabymo asdm-
bo@mgdom s dobo 00g6@0x0 5300 — Loowal 4sbbsbrgMs FgsMgdoom szoma(gss”.?

24, @oemgdgdolb o355 69Gm0or dobmeemgdoom. ,omd@Mmabobs s 36Modd 03530
B05b0b 565beMgdem 3G gbow 8masdmgds bgmymagama boggonlb gumewmo sbsdmanmgds,
30g35Rbns, MM sLgmem Mbws gobzabommmao ol bo@nFam 56sbEeYMgds(s. 3omEgdnmgdal
3M3930L MM, 0bgzg, Gmameg gb g3em3nem bedsGmamdas domgdamo, Babs 3mabbg
©aqds  bgmymagomo  bLoggmalb bsGnfom GgbBoGmEns, o dgadmgds asbgobormmo
gorr@gdrgdab ghmage gogMdgmadar 8nbo @ameggaab Igdngase.

NRBmgdg00b 05335 63GYM0m 8306 dam, HMgmbss bdnMow oMopogem modgMs-
&Msdo 30gy Mgommdo sebEmgds (AgbOmagds) gbmmgds, Gmamz Ladmdsmadm ¢eg-

! Logdomggmmb badmgsmodm 3mmgdbol sbsmman BmmBgda a3b3wgds 3935600l Ladmdsmsdm 3mwgdLbdo:
Lbg-0b 408-g gbema — abz-ob § 249, Lbz-ob 409-9 — abz-ob 8§ 251, Llbg-ob 411-9 — gbz-ob § 252, LL3-ab 413-9 —
abg-ob § 253, bb3-0b 415-5 — ab3-0b § 254.

Z bogdomaggmmb badmdomadm 3mogdLob 3mBgb@smn, (dmadg 3.), Bogbo lll, »d., 2001, 469.
0dag, 452.
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mgdoms 5(330L MM 30gdgmo Lodnemgds, bobosmmgds 080m, M3 sbsMSMgdmmal
dmmbmgboom ©sdMmg933s Mgom@am Mbrs dgobmemmb ol 3mddgmgdsbo, Gmdgmos dgbee-
mgda(3 b ggomgdes 3boMgms 383033065090 3omEademgdnl msbsbds.

39mEqdmgdalb BogyGam smbEnmads, hggnmgdmog, gumawn 3md3gbbsgnol go-
bl ba(33mo godmnygbgds. Logbgdoom (b, MM sBIMSMgdmmal 0b@gMgbo ymazge-
030l o6 dgodmgds sbgma Jg(33mom s 3dsymegamab.

3L mgmgds 993, 8dgR0mMgdom 538 3o3mb, MmM3 d0bds 3MbGMoa 968 s, Bog@mdMoa-
390, ho00bs 3mddgwgds, MmIgmoa(y dgbedsdabo gomeadmagdolb bagsbos, Bogsmoma: Mgs-
@ aosbze bogmn, dgobEmms Lodmdom, aobbos Lodbobymo s o. 3. Fbmeme 0d
d93mb39398d0, Omze Mgomyma sebEnmgds mdogd@nMae dgndmgdgmo ob sGababymggma
35b©s obIMImMgdamoabaomazal, Im9dnma Lodnsemgds dgndmgds dgozgommb ©a(330L Lbgs
Lodmomadoom, sbaMmamgdamal 5GRg3560L Bobgoz0m.

2.5, 9xmgdgdob ©05(330L 303039 gdmmo Lodmomgdss yomgdnlb wsdmmzgz0 56 Jobo
@omm39506 bogy@mobol dgdldbgcmo dmydomgdol o j3900. BmamE(y xmgdol smosmgds,
©5(330L 83 Lodmomgdob asdmygbgds dgodmgds o330L Lbgs Lodyemgdgdal dgbsdgdoo,
dogomomo: b0sbol 365bManMgdobmseb o6 3nmgobed@gbmml gomobogznbgdobmsb, sbwo
dgodmgds ©s3m9) 3000989 360d36gmmds 3Jmbogl.

deenm dgdmbgggado badmdomsdm aamagdol dgmmdgmalb 06@gfgbo asdmaba@gds
0300, Mm3d dgbygl (se03ggomb) dabo Rumgdol eG3z935 LodMBsgmmE S SMBMogbZMSL
dobo @oMmmgg30L bogMmby.

3og5m0m0, 08 636563Mgdal 538MML, HmMBgmbaz 1 3obmbmm nygbgdgb (dabo bgdem-
030b 306939 35dmbodzqds 93Dogdgb, 35606k gd9b, goss39mgd9b ©s 5.d.) Igbedg 3oMgdoa,
dgydemns dmombmgmlb sbgomn 8mddgwgdal d9by39@)s, 3sbmab, o6 Badmaygbmb sfmsbsnta
bbge, Jogomomsm, JmbgdMoga 36 9@ q6Dngda.

bdoMow o(330L 8m(3g3mo Lodmemgdal sbndbmmgds sdMM3930L B0gM MBmgdals
30bbmE(309mgdabomgal dgddbomo @adM3mmgdgdals osm3gzgmes. hggmmadmog, gb bogds
bobadmagn badstmomeammgganbsl, Mmdgmaig mogobmagem 3ol Lydngd@n® Bmadsl
o6 36033, 38603 byl 1dmal bn@dsmm@o dob godmygbgdsdo.

2.6. boggoerm gomnggdob dsomnems (36035 s dobo Ssonermdob dgwgsgdol 3odmyg69-
3o, 0MmoMms 3oMngydol soocrmdob dgwyagdob 83odmyn69ds 03(330L obgmo badysmgdal 396dm
d9g3mb393980, BmamMozss HBRmgdol oMmmzg3e8g sMbgdnmo damdsmgmdol smwagbs,
500356 gdmnbgggs 3oL LadsmmmgdMago sGboo.

Y39madg mzombohobm gb 360l dsmoo gotoggdal dmbobamg dbstgms mogednm-
39 3am3oMgmdado Roygbgdobab. dogMed 3530bs(3, MM (30 3obmbal dgbodsdabsw dsmoaea go-
03950L gon-ghmo dbamobowdn gadmaygbgds 3mbgnbgsool mmbobdagds goMogqgdoom dowmg-
dmmob 96 3mogboemals bobgm8Bogmb Lobofmggdmmm Rs8mMm™M3g30L Lobom, dgmEg dbscal
MRmgdgdbs @s 3obmbogm 06@gMabgdl 030396 08 3aboom, HmB Bobmzgal semewagbgb MBmgdals
M M39353g >Mbadmm dwamdamgmdosb.

2.7. 3mgomadqggdabs s anfopogmo 306560l mgmgdgdol s 3obmboo ws3mmo nb-
&9c9bgdal o335 dgadmgds aobbm@zngmegl bobgerdbogm mmgobmb o6 swgocrmdmazo
2300995603900 m30b MmEZsbmb 8 Gl domaemsw (36mdol gbam. gb 6adbogl, Gm3 dmgomadql
06 0gMoomm 306, Gmdmob bodmdomodm YRMgdgoo ©d 396Mbom (3N 45gymobse ROOMD-
35 396mbol o6 Lbgs LodsMmmgdMngn 5@ gdolb dgnbadsdm LadsmmgdMogn 590l aodm(3g-
oo, 9@mgds 543L, assbohogzmmb aboba babadsMommadn. Labodsmmmm Mm(3d od©aqbL, Hm3
dgbadadobo og@n, gfon dbMng, dsMmmbobobssmdmgams, Maasb dgnbodsdms 396mbmsb 6
Lbgs LodoGmmgdMog oJ@&gdmab (dogsomomsa, domgdnmos Losdobme sMoBmgdsdmbagmo
mMasbmb dogM) s, Igmeg 3bMog, sMm393L dmdomadol 6 ayFmaoyma ool LydagdEy®
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bodmgomodm MBmgdgdL s 396mboo o 068gMgLadL, 0mgdL aosbyzg@nmgdsl, aaon
domnmo@ (36mb dormnsbo ob bobammdmag. 396mbol dnbsstlbnm dmdsmsdggdbs s ayyMowo-
aem 30698 dgdmosm 0gebmb Lsndobme, Mems dsmamam 0gbgl (36mdoemo s6s dbmeme
LobgmdBogm mEMasbmgdabs ©s sEanmmMdMngn ®300335(m39mmdal MmEasbmgdals 396mb-

Lobnbosmdmgam 0@ gdn, sGedgm ab 598 gdo(s, GMImgdas 453m(393mns 0o 3000
domngol mMasbmagdol 30gM, o9y gb o9& gdo o6 dgqbadadgds 3obmbl s bbgs bm@Is@nmem o7-

&9db o 3Mm393L 03 dmdomsdggdobs s nyMooymo 30Mgdolb YBRmMgdgdbs s Jobmbom ws-
39 0b@gMgbgdl. 390dmm, babsdstmmmm aombggel gd393gdemgds ags ogiombgtms 36 g-
dab, Lasgom Lodmasmgdol daMmzabs s Lbgs MMasbmgdal 08 gowsbygzg@omgdsms damo-
mo© (36mdob dgbobgd LomRgmgdol aodm, MHMImgdos sMM3g3L 396MB3gdmmdam gomgo-
mabbabgdmm sf30mbgFms Mamgdgdl.
Bmgoo bgbom, 306mblLobabssmdmgam o9 gdo dosmamom oMol (36mdaemn dsmn godm (3930l
3dm3gb&0sb, 09y 0bnbo sbgmom oM ng(3d Sbamn 30bmbab 56 bbgs LadsMmmagdmngn sJ@ob do-
0900l 3m3gb@owsb. 356mbLobnbssmdmgam o480l domomawm (36mdols dgbobgd dmobmgbs
dgodmgds dgbsdgdmo ngmb ©s(330L Lbgs mMbabdngdgdmsb, dsgsmomam, dmmbmzbobosb
B0sbolb sbsdrmon@mgdol dgbobgd, sbws 9@oMydmab @edmyyz0gdgm babosmb, oy Mgmgdals
Lmd0gdEob 0b@gMgbo dgdmogsmamagds dbmmm 03 590l domoma 3MbLE G (30000, HmMIg-
m0(3 836 3mgdL YBmgdal Mgomadsz0sb.

dogomoms dgadmgds 3mgoyzsbmm badsmmggmmb ¢bgbogbo babadsMmmml oo
3oma@ob 2007 Bemol 24 Lgd®gddealb  33-335- 317 (3-07) wowggbomgds (3oLagmen —
bogoMmzgmmb ggobsbbos bLednbob@mMmmL dgdmbegmgdol LadbabyMob gmmal Lagswsbobaom
0bb3gdos (Im3abybg), 8mbobssmdmgaqg dbofmg — 33L ,smbos® (8mbamBgmy). @sgol bogsbo
0ym bLogaababom dmmbmgbal domamom (36mds. Ladommggmmb 1bgbsgbo LabsdsMommml
©0©ds  3omo@ed abgmddmgsebgms My Lojommggmmb  vdnbob@Mmaisommo  LadMmzgbm
3mqdbob  3oMzgmo dgbemalb 3g-2 bsBomom, LogoMmggmmb bLodmdomadm bLadMmzgbm
3m94Lol 391" dgbmoom, 404-9 dgbmols 3oGg9mo bobomom, 408-9 dgbmoals 89-3 bsBomoo,
410-5 3gbmoom, ,LodoMomggmmb  @bgbogbo  LobsdsMommb  dgbobgd®  LajsGomggmmml
mMasbyma 396mbab 39-9 Igbmom, LadsMmnggmmb gabsbbms LadnbabGMmL dgdmbsogmadal
bodLbyBb Bmmab bogssebsbam 0bL3gd300b bsgobszom LoBagomo o6 os3doymegaems. '

2.8. Ladmgomoagm RmMgdgdobs s 39bmbom @M ab@gMgbgdal o330L gFm-
9fm0 bodsmormgdmogn mmomngmomdgdob dobyzgde o6 dgczaers. dsgsmomsm, 34owggmb, 0d
dg3mb3zq3930, 09 5MLYdomdE eMM3gMm0s bombmal bafmabbobodn Immbmgbgda, Mamagds
0d3L, msgobo dgbgommgdobsedgdm o6 momn mgzel yowge-goyowzgal bgmdg3@mmgdol smbea-
95Dy @s Lagmbrmabomgal gosboomn Mmoo Mbbab edMMbgds Bmombmazmb, s6s Im-
0bmzgmb bamsbam bomabbal bagmbmob bgmdg@mmgdal dgbsdadobo bogmbmoaom dgz3ems;
9680b goedbegmal 80 ma30b0 gomEgdmmgdgdal sMbgdomo oMmmzg30L dg8mbzgzeda
9680b 3030 gdL dgndmas Bmombmazmb badobomgdom dgbsbgal @BOHNE3gmymBabscmzolb go-
©5(399ma  @dMogn Jmbgdol sdMNbgds, sbws daborgol abGaL asdmbaobyomn Gobal
30obEd s 8.8. yzgmedg bdoMmow a(330L gb Lodmemgds bmEM(0gmmgds nnFabondommo
Boboom, MoEasb s 393306Mgdmmas LadsfmmgdMogn MMMngMomdal adymgdom 396y3z98ob-
056 56 g(33mobmab, o330 o6 godmoMazbgds sbsMamgdmmoal dogM dobo edmyyz0wgd-
mo@ a5dmygbgds.

LodaMomgdMoago MmogHmnmdal dgbyzg@e (g(33ms), Bmame(z badmdsmsjm Magemg-
3980bs o 3obmboom s (3o nb@gMgbgdol o(330L Ladyamgds, dgadmagds 488mygbgdeme ng-
bgb 3mb@Moggb@nl Mmam(3 dMamgnm, obg sGedMsmgm 3mJdggdobmeb s 3ogdamgdoom.

¥ bogeMarggmmb gBg659L0 babsdsMommmb 0b@gMby@azgGwo: hitp:/www.supremecourt.ge.
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Lodmdomoagm badaMommgdfngn Mgammomgdals bagsbas, saMgmay, s@sdnsbals goylbb-
30bgdo@o @omadgdobs o cmogobmeremgdgdol s bbgs smodsdgmosenatin boggomob wor;zo.
Logdg gbgds abgo Loggmggdl, Mmammgdozss: s@sdnsbal bozmzbmyg s KebdMmgmmds, 3o-
m36930L oMbgds, dobo 35030 s jgmoma Labgmo, boddosbo Mg3yGs(z0s (93965L3bgmbo
dgodmgds gbgdmmgl og@aonm 3oMba(s, 30650080 bdnm dgdmbzgzeda sbggg JmbgdMaga sb-
39980 2g3L), oMo s MmRsbE Looydmmb, Lobgmoal Mamgdsl, 39Gdm 3bm3zEMadalb bgmdg-
Mbgdmmdab s 9.9, 50bndbymo mdngd@gdol momdady dgndmgds Redmysmndogl dbmemme
630bs 30Moa, sMedmbgdmngn MMmngMomds, 306500056 ngo Logmbgmas(zzmab Logsbo 396
30bmgds. gb boggmggdo gobyymeygmos ssdnsbols 30MmmM36900bogeb s 396 gowmag3gds bbgs
30693L, 3963 dgbywgds Ms0dy Logyydzgmbyg. Ladommggmmb bodmomsgm 3megdLbol dg-18
Inbmob 89-6 31b67B0 s®agbl 3Mods@gMosmmo boggmal dMsmgyma bgmymenl dgdmbgg-
3590 Bmam& (3 Joygbgdmmo Bomomab sbsDman@mgdal, obg ImEomym 3m3356Loznoba(s.

Lodmdomoagm mxmgds o33l 93a356 5Md3s@gMnamn® bnggmggolb dabmgol sdsbs-
Losogdgma bodnemgdgdom, dogomomsm, sdmgsl dsm Igmmdgmagdl dgbodmagdemmdsl, dgo-
&36mb Lobodsmmmm LofmBgmo megnsbmo Ngmgdgdabes ©s ab@gMgbgdals dgdmabsgn dm7dg-
980 o 339mab dgbobgd, oo ImMals gyMo3bdgmaygmo (36mdgdals godsmamgdal dgbobgd,
ImEomm@0 Dol dmbgdfngn 3m33gbbaznal dgbobgd s Lbg. dog®msed @o(330L badmJaemo-
JmbodoBmonmgdmngn  bLodmomgdgdalb asdmygbgds xgeH o 8mBIMIL 0dsb, HmI sbgomo
DB0gHnmds 3gndmgds bEmowm Mgamnmomgdmogl badmdsmsJm badstmmoao.

Lodmdomogm Mymgdgdal o330L abgmo Ladmsemgds, Bmamtages dmmomamo bos-
bob 3m8396bs¢z00, 560l ©oIMMZ30L ©O30mMEYdNMds, 350oboEML sbsMomadymb gv-
moEo 3md3gbbans odagnco o6 BbgmdMogn @obxgobomgal, Gm3gmbsi ob gobozal
®530b0 QRmydgdob oMM3935LMb 8353300900, ©S(330L SLgma badyamgdolb gsdmygbgds
0goMamgds mMo doMomemn goMgdmgdoo: gaM gMon, ImGsmaumo basbob 3m33gbLbsznal dg-
Lobgd Imabmgbals Bsdmygbgds dgmdmosm bmmmm 3Mb3MgG M dmdomadggdl, Mooash
0f0ogmo 300380 BodogYM b DbgmdMoag Gobxzol o6 asba30056; IgmEyg, LoMmggmm
NBmgdgdL, Bmaswo bybolb msbobdsw, 3oMewn sfombydoga babosmo Mbws 3Jmbrgl. Lbgs
Lodmgomagm Nxmgdgdolb oMmmzgzobsl dmGamaua bosbolb 3m33gbbagnol dgbodmgdmmds
396mboo 3oM@sed0M Mbrs nymb domomgdamo. badsmggmmb badmdsmasgm 3mogdbol 413-9
Iqbmolb dgbodsdabow, ,oMogmbadMago Dasbobsmzal Gumowo s6sdmey@gds dgndemgds
dmobmgam 0469L bmmmE 396mbom BLEGs® gobLsbgEMMm Jgdmbggz9ddn gmbogmma o
LodoFmmmnsbo sbsbrmonFmgdol baboo®.

dmEomm@o bosbolb 9bsbmon@mgdol 530LM0s bodo Gbizns: ,30M3z9m0 — ©d33s-
ymgxzommb odsMomgdnmo; dgmeg — bgdmgdgogds dmaboabmb bosbol d0dygbgdgmdy;
dgLodg — o306 sozammb  3oMmmzbymn Bmgdgdol bymygmes Lbgs 3ofgdol dog.
0mbndbmymo  Lsdn — LaGobysdioydo, MgdMabommo s 3Mg3abonmo - Gabiioab
383065300 BoMBmoagbl ImEomuma basbal s6sbmon@gdal gMmnsb dobdobl, Moz Mbwo
50bobmb BmBomo Dosbol gurmow 565bmsyMgdsedo. !

D gME0YE oG oG nMmedn godmomggs Logydgmosbo sBM0 030l momdady, Hm3 3o-
0@ 5Mdmbgdfng HMngMmmdal, Mm3gemas o6 393306 gds JmbgdMogl, dbmmme o393,
3ogM33 oM M ga M gdlb badmdomasgm badsMmmamoa. 9330 93 sDML 3MObs Jmgd oK gMg-
dgmo 3M0d0g3s dm3yges. 3gMdm, 5nbndbs, Mm3 Mymgdoms (339 badsMmmgdMmngn Mgan-
mofgdol ghm-gfMmn gm@mdss, s3Mgogyg, Mmd sbgmoa gsbybbgabgdswa boggmal dgmmdgmb
356033900 dgbadmgdmmdgdo(y og3b, aobzstamb ogn. dogsmomo, dgndmoas omsabbdwogl

" bogoBmggmmb bsBmgsmsdm gmmgdbol 3mBgb@seo (6obadg o.), Bnabo 1, 1999, 74.
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®330b0 306OM36930L gbobgd Imbs(3939dal obmdMngn nbgm@mIs(300L Lodnemgdgddn asdmyg-

695L. M350 d(330L YBmgds hggnmgdMogo Ladmgomadm M@mgdss — Ladmjomsdmbsodstiom-
mgdFngn Mganmomgdol 394s60ddab gmgdgb@ns.

3. bydmgomagm qamgdsms s330L sGs0yMabrngdonmae Lydysmgdgda

Lodmgomagm Rmgdgdol nxmgdsdmbomo oMol dogM ©o(330L ghm-ghmoa sMony)-
obodionmo bodyemgdss badmdsmasdm amadsms mgnm@szge. Ladmjomsdm Mgmgdocmos
03000005(335 30obbdmdl NRmgdsdmbomma oMol dogf God@mdHngo Bgboo 3obmboo ©sd3g-
o 3mddgegdal Rogbsl, Gm3gmos 80bbom nbabsoglh dobo dnofMown 96 JmbgdMoagn gmgdg-
3oL s 06 MgLgdal s(335L. dom gobgimmgbgds, dogomomsa, dgbsnmmal 56 Lbgs 3obm-
bogco dgmmdgmal gogd@mdfngn dmJdgmads, Gm3gmoi dodbow abobagl Jmbgdals o(33sL,
030939 9 (30mgdgmo ImagMogdob 8amdstgmdada ob ¢300Mgbo s 30mgdmmmdals SoGm-
39830 Rogboemn  sbsmmmagoymo  8mddgmgds. ©88mY3000909mm0  MZ0MES(335  33390M0®
a0dmbs@ymos, Mmiss oMo dmgdgogdl s9y30mgdgmo dmagMogdobs s mgom@sbdsmgdol
30bboo (bagdoMoggmmb badmgsmagm 3mmgdbol 116-9—118-g 3nbemgda).

XIO 30093 Om3ob 3g@dm LadsMmamdo 33mMmmdm MmebsdgMmgg mgomms(330L
»335b . 0g0 303mymBEs ,03000690MdL, BmamE (3 NBmgdob s(330L MO3E30M39m FmE-
3ol o @Bmgdoms babgmdbogm o(335b. ,mg30mbgdmdsdn” ngmabbdgdmms (©s0b@gmglg-
d9emo 3060l dogc 39Mdm Rmgdgdol ©o(330L gobbmmzngmagds LadsMomonl sdMmazgzoboc-
30 5630M0dLbmMgdal 3 boom, 564y, Lbgs Lo@yzgdoo M3 godzom, Bogd@mdMngn Bgboo odmey-
3009890 3mgdgmgds, 569 megws(335). MMl 3g@mdm badsMomal dgbedsdobowm, domaomd-
030 Img3g0qdobamgal  onb@amMgbgdmem  30Mgdlb  dgadmgds  dogdsmem  msgnsbomo
0b&gMgbgdabomgzgol dbmmmme gs6Ls3nmEmgdam dgd8mbzg398d0, Mmamtazss o9)30mgdgmo
™0305(330L dam3stgmds.

Ledg(3b0gEM oG gMoGMNMS3n ML 5@ M0l gMm0sbo sBH0 Mz0m@s330L Fndstion.
396mb3gdmadbs s 89(3609MgdL dmEolb asbbbzeggdmmo b oMLgdmdL 03Dy, oy Mo
s60b ;mgomEs33e — Lodmgomadm M@mgdoms o(330L FmE3s o Lodmomgds? 3g(3bog®
0nFobGms gfma Bobomn 300z mmon asbobomsglh mzomes(3z0b byMbgdlb: Mowashb, dsmn
ogombsdMobom, of smEgnmos gHm3dsbgmnmsb sbemmb 3pamdn, JogMed stomsbdbzgomn (369-
3980 = Ladmgomadm Ngmgdsms s(330L bodyamads s mMIs; gmEg Bobomo 30, oMo,
ymagmo@ 306mdme d0d3m3b9dL umgdol mgomms3gel 0d bg@bgdl, Gmdmadaz Ladys-
mgdsb 0dmggse mogosb 0dbgl s30mgdygmo 56 smnzzgomb Bmgdgdol oM®3z93s. ,MZ0m
&9gM3nbo ,m30m@5(335° Obgomol  396mMB3gdmmdsdn  3oMggmawss  gs8mygbgdmmo s
o(330L dbgagbo bgMbgdo o agm (36mdomo oty BLGLA-0b 1922 o 1964 Bemgdolb Lo-
dmgdomadm 3megdbgddo, o63 1991 Bemal Logyydgmagddo. Lodbabscme, Lbgs bs396mb3gdrm
5J&gdalb domgmo Mogabogeb aobbbgseggdom, ogo ©mabsy 396 3m3zgdlb Ls396MbIgdemm
35635608 gdsb Lodmdomagdm 306mb3gdmmdal Gofmamgdda. dsgsmomam: yodbobgmab b3 (3. 3,
33.9), yotandgoob b3 (8g-13 Fgbmo), bm-0b Lodmeymm bs (8g-14 Igbmo), H™Imgdda(s
M3000005(335 3363oMGqdmmoas HmamM(y ,3Mb3MG Mmoo Bog@mdMngo b nnMowoymo doMal
4890935, BmImol MBmgdgdo EsME3gYmns”, 56 Mmame(s ,3mbiMgGmmoa 0ol J3gwgdy,
ol Yymgdgdo ommggges”; Gnbgmalb ggogMsoal bz-do Lamdsmas dbmeme ndsdy, ™3

5003905  Lodmgomodm  axmgdgdolb  mgomeszge; gl BmMds  sbsmmaonfo oMol
Bodmysmadgdamo bdg390000 b3-30 (3g-13 dybema). 2

12 . .
AkTyanbHble poOJieMbl TpakaaHckoro npasa, COOpHUK crareil mox pexpakiuen npodeccopa bparunckoro M., Crates
Kopab6neoii M.C., «3amura rpakJaHCKHX IIpaB: HOBBIE acleKTh», M., 1998, 85.
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3. 3M0dsbmgo, MmIgmoi NRmgdal gobbmGzngmadol gomgmgdal 3HMbmgdals
(36mdoma 333ma3560 oym, Ladmgomadm MRmgdol mzomEs(339d0 gMmabbdmdos dbmemme
MBmgdsdmbomo 306l dogM  asbbmMsngmgdagm  39bmboor 083390 gBod@™dMnga
bobosoolb  4dggdgol, Gmdmgdog dodsGomemn oym dobo 306Am3zbgdal o6 Jmbgdogoa
NBmgdgdobs o 0bGgMgLbgdol ©o330%y. MzgomEa(zzel  Dm3gdlb  ngo  dnszym3zbodos
o (30mgdgm  dImgagMngdol o 30MMaL  og30mgdemmodsl. ogMmooymo  Jdggdgde 3o,
m3mgdbsz dodoMmmogs domme  Bmgdsdmbomo  3oMo, dob Bogf  aobabormgdmwo
&gM3nboom — ,m3gFs@ammo dgasgmgbol nmGowammo cbmaaam“.13

03000053300 06LG GG 3gH3obym bLodmJomsgm 396mbgdrmdada bszdsmm sGnb
39630050 gdnmon, M3 @IGOMYYM© 5Mgamnfgdl mz300m©s(3350.

sbg dogomoams@, oy 9o 306l o3l Lagsbn, Gm3gmai g3990360L Lbgsl dggmm-
dgemmdolb mxmgdoo s ngn JgmEg pmgb 3306gdL a533Do36M7d5L J399460sb s 88 Bogmal
056 Bomgdol, 35dab 3sb, ggM3sbymon  396mMb3gdemmdals dabgozom, dgndmoes Bsommb
b99mombodbamoa bagsbn domob godmygbgdoms(s 3o.

3060b a3gdoMaggdgmb dgdmoas ao@gbmb 3mo@g s Rofmmmb mbzsbo, Mmdgma(s
350539 0mo nym d0bals Igmmdgmal og dobol JoMal OmMmoen gomonbogmmdal gsdm.
3ogMa3 03 §dggdsl 3ol dgdmos dodoommb dbmmme 03 dgdmbggzedn, oy dgudmgdgmos
dooemb babodommmm obdamgds emmymosc.

Lodmgomagm @madsms mzgoms330Lb gHom-gMomn Lodnemgdol — mgom@abdamgdol
(bodoﬁmggmmb bodmgomagm 3mmggbob 118-g Igbmn) @edsbsboomgdgmo maz0bgdymgdgdas:

»300©sbdsMgds bmM(30g9megds, MHm3s YBmgdol oMmmgggs 9339 Imbos s gMmdgm-

0939, 5bes (6doM dgdmbzg359n) Ngmgdsdmboeo oMol NRmadgdobs s 0bBgMgbg-

d0b 98699mngFn bgmymagal Bobosmdroga;

2. 3omaMgds god3mMozbogh 3mbimgdme 8m3gb@dn a(330Losmzgal 3MB398gb@mea ba-
bgmdbogm mEMasbmgdobodn dndammzal Bgbadmadmmdal, obws 3o, GmImal
NBmgdqgd0 @onMm3gs, 3mJdggdlb megabo bgdom s magabo 0b@gmgbolb dgbodsdoba,
06hg3b Mgogamgdol m3g@s@ommm bm3gdbs o Ladwemgdgdl, Gm3mgdai NEc™
LEMsGN s LogFMdbmdns sdMMzgz0bsmgals;

3. 0300056356735 b (309m©gds, 9b0batgl ymazmabs, mogom @obomsemgdmmal (by-
309d&0b, Mmool Bmgds(3 o0M@3s) F0gf ymggmazsto domal godmygbgdom, Moy
o6 aodmMn(zboglh YHmngMmEabdomgdobs s bymdgbymdal Lbgs dmdomadqggdobs o
0G0 30Mgdob 3bM0sb bgmymeal Bobssmdoga @o(330L gobbm30gmgdabal;

4. ogoomEsobdsmgds o6 Mbos gobzogb abgmn dmddgegdal Gomamgdl (bodsMoggmml
bodmgomagm 3mmgdbolb 119-9 8mbea), Bmamag o 0mgdgmos EsMmggz0ol om339-
mobomngab.
bogdoMoggmmb Ladmdomagm 3mmgdbob 119-5 Fgbmmob dgbedsdobsw, ,603m0l bom-

0dg30b  Jgdmbzgzedn  sm3amgdgmos, ©aYm3bgdmos  as39mEab  gsb(zbogds bogmdg
yoomab @ogdal dgbobgd®, obggg, »39mEgdamn 3060l dg3yMmdab dgdmbzgzsda ogo
3194m3b9dmng ¢bws BaMgoanbmb Lamsebs@m mEMasbmgdl®.

bodo Mbrs gogbgel mz300mb3oMgdal d(zeMem gobbmMm(z0gmadol M™ML basbal
360D NM9d0L gomEgdymagdsl (Lodmgomadm 3mmgdbob 120-g5 d9bemon), bosbo ormbos(s
2095G0bomgdgmo 3m3gwgd00 nymb doygbgdwema.'
30b30bomogo Mo mgomEs3gel, Mmamm(s nxmgdolb o330b ghom-ghom bgmbl, mbros gsbgabb-
393M0 9Bmgdsdmboemo oMol Fogf msgobo N@mgdgdol mgomms(330bsmgal 3s8mygbgdmmao

'3 I'pubasos B.IL., IIpe/ensl oCyIIECTBICHIS 1 3aIMThI [P IAHCKHX 1pas, M., 1972.
“ Logoorggmmb Lodmgemsdm gmegdlols 120-5 dqbmol sbommann® 3mBgbmoagdsl a3meg0bmdL 49635600l
Lodmgomadm 3mmogdLab § 231.
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3693960mmo bsbosmalb mmbobdngdgda s of@&nnMmozs(33000 babosmal mbabdagdgdo.
(309390 033005(339 5 IM43ggds ¢ 30NMgbo sm30mgdemmdal dgdmbggszeda aobgmom-
369d5 od@ocmegoszgnma babosmal cmbabdogdgdl.

369396300 bobosmal mbabdogdgdlb asbggnmgbgds, 3gMdme, dgbsgomals dngm

30dmygbgdmmo msgobo Jmbgdol @so(330L Mbabdngdsbo. dsnbz Mmammas Ladmdomodm ne-
9350 03m5(330L 0gFaommo bodrgmgda?
306000006 LobdMasEMydsdn sMLgdMAL nbgmn dmgzgmgbgdn, Mmammgdozos: JumMomds, dot(339,
©589(3909, Mmo30bmgom (3bowns, MM 3obmba, GMIgmoa(y smnsfmgdl dmgomadol 56 mEMasbo-
Bo300L bogmmmgdol, m3g@s@ommo doMmzolb gamgdsl, Jmbgdoom Lamagdmmdolb Mg gdsb,
306536mdob ob Lbgs YBmMgdsl, smaamgdl sgMgmgg dob YBmgdsl — dodstmmb bgmymagabs-
356 03 gmbgdal o(330Lbsm3z0L s9y30mgdgem mMBabdngdgdl. BogMed o3 Jgdmbggzada Mbros
3356Lbm3aL, H™3 dgbsgmmmal o6 Lbgs Logdzgmdg Jmbgdal dgmmdgmoa oMol mgmagds,
30dm0ygbmb Jmbgdol o(330L s9y(30mgdgma mmbabdogdsbn, abgsg, Mmaméz bgdobdogmn
Lbgs Ladmdomodm Magmgds o6 35bdn dgdsgomo B gdsdmbamgds, gd39800gdsM9ds 5603b4)-
m930b 3gbadsdabo dabn gobbm3ngmgdol 3606(503L.

Jmbgdal o335 Nbs bmM0gmEadmegl  396mbol dmddgmgdol  dgbedsdnba.

035b3b, 3Msgd@ngodn g3bzmgds dg3mbggzgda, Hm 3 YBmgdsdmbamo oMo 3obmboom
503900 GofMamgdl Lomegds. dogomoma, dgdmbggzs, MmEs dgbsgnmmgd msgabo
3xmmdgmmdol 05(330L B0Bbom GgHn@mMasl dagormmbmammn dgdmagmm s gemgd&Mmmmg-
bo gomdge.

03306005, ®M3 boggomomo Jmbgdal ,o330L" sbgmo mBobdogdal asbbm(3ngmgds
30Bbo© 0bobogl oMo oM™ 3oL o335, 9Medgr 36580L doygbgdaba(s, 93obmab, scs dbm-
mmeE badsMmomEsdMmgqznlb dndstm, s6odge b6gdobdngMa Lbgs 3oMal 6 (3bmggmab dndsto,
Mm8gmo(z sbgo Mgl ggbgds. 333560 dggagdobsgsb oMz msegem 3gbsgmm@gs s (3mmo.

©5(330L 8333560 Mbabdngdsbn, MHmMImgdaz Ladmasmgdfng Lododmmagdsl 43bal,
36004) 933909 0s bodmdomsdm 3obmbdwgdmmdal mgsembsdGabom, scedgw ddndg dgwy-
39000 oamdnl 3gdmbgggedn dgndmads bobbmal Ladsmommal sbsdsmmosy ngdbgb dohby-

JX0.

Lodmgomadm  g@mgdoms  m3z00md(330L  glm-ghmo  Lodgsemgdss  oazncmydgcro
dmgym0m3s. >u(30mgdgmo dmagfogdol 0bbGoGM@o Mgamsdgb@gdmmos Mmams Ladmdos-
magm, obyg bobbmob Lsdsmomal 306mb3gdemmdom, s gb dgdmbggzomn Mmens. bogdg ab
360b, HmM3 3Gog@n3odn dmggfngdal dgmdstgmdsado 36930l doygbgds g3b3m09ds bmmme s
dbmeme 03 LagMmbggdol 3magfngdabsl, HmImgdai 3060l obsdoymadmogo Jdgmgdom
Boc3mngdbgds. 99906, 39Mdme, 35dmIabsmgmdl megem sy30mgdgmo dmagmogdol (369-
30b 9M0056mMbs, Bmame (s Lobbmol badsmnmabasmgal, abg badmdsmsm bsdstmmobomgab.

09 (30mgdgemn dmggfngds — gb 360l babmgsmgdngswm bodndn bgmymaobsgsb cog-
©3(3030 306MHmM3b930bs o NRMadgdab @s(335. oM (30egdgmo dmagmogdol dpamdamgmdsdn
®0305(330L5L doygbgdmon 36905, 0y o6 dmbs Jabo gomamgdal gowedg@gds, sbsdmaymy-
dob o6 g9399gdatgds. 30Momn s JmbgdMmngo MRmgdgdol @ozgobomgal Memadols dgmm-
dgmob 3mgdggds 3oMombabnbssmdpgamm 56 dnnhbggzs, 0y ngo Rogbomos s9y30mgdgmo
053005(330L dgm3smgmdsado.

LogoMoggmmmb badmgomsdm 3mwgdbolb 116-g 3gbmol dgmeg bobomolb dgbadsdabog,
»O9) (30939 ImagMogdae Ronmgzmgds 0bgomn mogws (339, MM3gmos 530 gdgmos bsgnmem
mo3dg 96 Lbggddy Ggomamna  damombobabssmdmgam  megmsabbdal dmboggMogdma®.
Lodmgomogm  30bmb3gdmmdol  dobgogom, ,oyEomgdgmo  ImagHogdolb  Gomamgddo
a56bmM(309madmo 3mgdggds o oMnl Jommnmbababosmdogam o 83 MM ©3EasMo
B05b0 56 365bEeMgds.” (bodomggmmb Ladmdomadm 3meogdbob 116-g dabmo).
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LogmMamgdms bsznmbo 080l Bgbabgd, BoMmBmImL o) 56 yzgmes megmabbds s (z0-
m9dgemo Img 960qdol Bmgdsl. dmbgdMngns, 3 39dmbggzedn asbdbadmgmgmos megoabbdols
bobosma — 0930990 BmagMogds 35GGmM Lo 3nmed meg3dg sdmasmo Lagmmbal msz0wsb
sbanmgdmo 3o of oMol g830bbymo, sModge ammabbdmdlb Lbggdolb, dsm dmeabl bo-
bgm3Boggm s LabmasmgdMogo 6@ gMgLgdab ogel. '

3ofal 3mddgogds 03 dgdmbggzado asbobomagds om30mgdgmo dmagMogdol gom-
amgddo, 09y ob 5 3dogmBamgdl gof339mm 30Mmdgdl:

» 1. gb 8mddgegds b 8@ oM gdogl megms330L babosmb MHmame s 3sbdyg, obyg Lbgady
»035bb3ol EMMU;

2. 9L 09305Lb3s YbEs nymb dsMmmbobobssmdmgam dmddgwgds.

3. 98 mogmabbdsl ¢Mbws 3Jmbrogl MgsmmEa bobosmn, s80m Ggomyma basbal
dnygbgds bws oyml  dmbommebgmn Mmamei dmdggfogdgma  3oMal, obg Lbzgdal
303s6on. 1

Jofomm onFoom mo@gfod@sdn dm@sbamo oym sbgmn dogsmomon: ,0sd0b 10
Losn Dy o bsdznemads m330L b0 goma(s M (36mdo dgb0dbs. ngo dommsb Rosysdmmoym.
smbadzomn dgdnbrs, 1(3bmdn yshoma gambs — g6 doememb dm3dnzmogb s d53wga g3
3m300gdb dmembm. 30b0@sob ©sbs 3odmo@sbs, 1 (36mdlL dog3sms s dgggdda hab(zs. ¢3bmda
3dndg ©sdogms. dmmmb  gsdmofzzs, ob 3oEgo dmgdoma ymgoams, 5dmdo 30bbme
dgbemogm s doemb gg9Mmgdmes."” 3Gmaqbmm o. dsgammoadol 36356E 900, sbgon
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THE FORMSAND MEANS OF PROTECTION OF CIVIL RIGHTSACCORDING TO
THE CIVIL CODE OF GEORGIA

(Short Summary)

Like any other right, the right to defence implies the possibility of undertaking of an own positive
action by an authorised person, on the one hand, and on the other — the possibility of demanding
certain behaviour from a responsible person. The right to own action in the case concerned
encompasses such treatment of a perpetrator as: the necessary defence, the application of the so-
called operational sanctions, etc. The right to demand a certain behaviour from a responsible
person mainly implies the measures applied by competent authorities against a perpetrator,
provided an aggrieved party applies thereto for the protection of his violated rights.

Delegating the parties with the right to define the relationship between them and the content
thereof is manifested in the dominance of the optional rules of civil law, which, as a rule, imply the
possibility for the participants to choose the most suitable for them option. Furthermore, they are
able to apply or not to apply the means of protection of their interests, granted thereto by civil law,
at their own discretion. At the same time, this provides for unsolicited nature of their interrelation
in most cases. The attainment of consequences by the parties, which is necessary for the
satisfaction of their needs, first of all depends on their initiative and ability to settle their
relationships, which does not exclude a certain property (commercial) risk, but rather implies it.

Another most important aspect of the duty to defend is also the preventive task, which means the
stimulation and organisation of such behaviour of the participants of a regulated relationship,
which excludes unjustified encroachment upon or violation of the others’ interests. This duty
becomes particularly apparent within tort or other legal obligations, also through the regulation of
personal non-property relationships.

Insofar as the majority of the relationships regulated by civil law account for property (or related
thereto non-property) relationships, the civil law responsibility, like the majority of the other civil
law measures, is of property nature. It is revealed in the compensation of damages to the aggrieved
party or enforced payment of the other amounts or assets in their favour, which, as a rule, do not
exceed the amount of damages. To put it in other words, it is of compensative nature, which is
compatible with the principle of equivalence applied in the field of value-based (commodity-
pecuniary) relationship.
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The main duty of the civil law is, first of all, to regulate normal economic relationships within the
society. To put it in other words, this concerns not the offences, but rather the organisation of
ordinary property relationships. Due to this reason, it contains the minimum set of necessary bans
and the maximum set of possible permissions. With the help of civil law instruments, the
participants of property relationships regulate their activity for the purpose of attaining the
necessary for them consequences. Even the moral damage within the civil law is compensated in
monetary terms. Property loss may be compensated in the case of violation of personal non-
property rights as well.
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