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Sesavali 

rogorc sazRvao samarTlis Sesaxeb gaeros III konferenciis 
Tavmjdomare Toma b. kohma ganacxada, 1982 wlis 10 dekembers1 Seiqmna 
axali Canaweri iurisprudenciis istoriaSi.2  

saerTaSoriso sazRvao samarTlis Sesaxeb gaeros III 
konferenciis3 mier miRebuli sazRvao samarTlis Sesaxeb gaeros 
konvencia4, sxva mraval RirsebaTa Soris, erTi metad mniSvnelovani 
Tvisebis matarebelia: igi arcerT qveyanas, miuxedavad maTi 
geografiuli mdebareobisa, politikuri wonisa da flotis 
ganviTarebis xarisxisa, ar aZlevs saSualebas, isargeblos mxolod 
uflebebiT da ar iyos Sesabamis movaleobaTa matarebeli SedarebiT 
naklebganviTarebuli da susti saxelmwifoebis winaSe. da kidev erTi 
mniSvnelovani momenti: man udidesi roli Seasrula axali normebis 
CamoyalibebaSi, romelTagan mravali Tavad gaxda Semdgom 
CveulebiTi samarTlis norma. konvencia ganixileba rogorc 
yovlismomcveli politikuri da iuridiuli naSromi, romelic 
Seicavs direqtivebs saerTaSoriso politikis, urTierTobebisa da 
samarTlisaTvis. is amyarebs axal saerTaSoriso wesrigs msoflio 
okeaneebze5.  

winamdebare naSromis mizania konvenciis im muxlTa ganxilva, 
romlebic exeba sanapiro saxelmwifos iurisdiqcias ucxo qveynebis 
gemebze Tavis Sida wylebsa da teritoriul zRvaSi, sadac sanapiro 
saxelmwifoebs aqvT aRiarebuli suvereniteti, magram sadavo xdeba 
am suverenitetis farglebi da saxelmwifoTa mier sakuTari 
kanonebis aRsruleba.  

Tumca, sanam uSualod naSromis struqutruasa da masSi 
wamowril ZiriTad problemebze iqneba mkiTxvelis yuradReba 
SeCerebuli, saWiroa oriode sityvis Tqma saTaurTan, kerZod ki, 
termin `teritoriul wylebTan~ dakavSirebiT. radgan naSromis 
mizania asaxos arsebuli normaTa kolizia sanapiro saxelmwifoTa 
Sida wylebsa da teritoriul zRvebSi, mizanSewonilad CaiTvala 
erTi krebiTi sityvis gamoyeneba, romelic am or zonas moicavs 
Tavis TavSi. samwuxarod ise damkvidrda Tanamedrove iuridiul da 
aramarto, leqsikaSi, rom termini `teritoriuli wylebi~ gamoiyeneba 
`teritoriuli zRvis~ sinonimad da Zalian xSirad anacvlebs kidec 
mas. umetes SemTxvevaSi seriozul SecdomasTan gavqvs saqme, radgan 
teritoriuli wylebi Tavis TavSi moicavs rogorc teritoriul 
zRvas, ise Sida wylebs da Sesabamisad aranairad ar SeiZleba am ori  
gansxvavebuli samarTlebrivi statusis zonis erTad moxseneba.6 

                                                 
1 igulisxmeba gaeros sazRvao samarTlis Sesaxeb konvenciis xelmoweris dRe. 
2 ix. ”A Constitution for the Oceans” Remark by Tommy T.B. Koh, of Singapore, President of the 

Third United Nations Conference on the Law of the Sea. 
3 SemdgomSi _ UNCLOS III. konferenciis muSaoba gagrZelda 9 wels, 1973-1982 

wlebSi. 
4 SemdgomSi _ `1982 wlis konvencia~ an LOSC. 
5 ix. Bernaert’s Guide to the 1982 United Nations Convention of the Law of the Sea, Arnd Bernaerts, 

Trafford Publishing, 2006,  gv. 9. 
6 magaliTad, rodesac naosnobazea saubari. Sida wylebSi rogorc wesi 

mxolod sakabotaJo naosnobaa daSvebuli, xolo teritoriul zRvaSi moqmedebs 
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Tumca aris SemTxvevebi, rodesac termini teritoriuli wylebis 
gamoyeneba aramarto marTebulia, mosaxerxebelicaa, lakonurobis 
TvalsazrisiT. swored aseT SemTxvevebs miekuTvneba winamdebare 
naSromis ganxilvis saganic, romelic exeba saxelmwifos 
iurisdiqciis qvveS myof orive zonis samarTlebriv statuss 
saerTaSoriso da erovnuli kanonmdeblobebis doneze. terminis 
saTaurSi gatanac ganpirobebuli iyo surviliT, safuZveli daedos 
`teritoriuli wylebis~ swor gamoyenebas da im iSviaTi SemTxvevebis 
dafiqsirebas, rodesac es marTlac marTebulia. 

miuxedavad imisa, rom Sida wylebi da teritoriuli zRva 
sanapiro saxelmwifos teritoriis nawilia, am zonebSi xSirad xdeba 
sxvadasxva saxelmwifos iurisdiqciaTa konfliqti, gansxvavebiT 
imave saxmeleTo da sahaero teritoriebisgan. es problemebi sakmaod 
detalurad ki aris mowesrigebuli 1982 wlis konvenciiT, 
saxelmwifoTa praqtika mainc ar aris erTgvarovani. gansakuTrebiT, 
es gamoikveTa terorizmis winaaRmdeg mimarTuli globaluri 
brZolis fonze. aqve sainteresoa imis dadgena, moaxdina Tu ara 
axalma realobam `mSvidobiani gavlis~, rogorc sazRvao samarTlis 
erT-erT fundamentur cnebaze, raime gavlena.  

xSirad, sanapiro saxelmwifos mier ucxo qveynis droSis qveS 
mcurav gemsa da mis ekipaJze sakuTar portebsa da/an teritoriul 
zRvaSi iurisdiqciis ganxorcieleba damokidebulia imaze, droSa 
`daxurulia~ Tu `Ria~ da rogoria Tavad sanapiro saxelmwifos 
praqtika am mimarTebiT. kvlevis erT-erTi mizanic swored imis 
gansazRvraa, rogoria `daxuruli~ da `Ria~ registrebis 
saxelmwifoTa mier maTi droSis qveS mcurav gemebze sxva 
saxelmwifos portebsa da teritoriul zRvaSi iurisdiqciis 
ganxorcielebis ukanaskneli wlebis dinamika da ramdenad aisaxa es 
Tavad sanapiro saxelmwifoebis mier iurisdiqciis ganxorcielebis 
xarisxze. 

warmodgenili Temis kidev erTi mizania, ganixilos iseTi 
aqtualuri sakiTxi sazRvao samarTalSi, rogoricaa sanapiro 

saxelmwifos mier Tavis teritoriul wylebSi (Sida wylebsa dა 
teritoriul zRvaSi) sisxlissamarTlebrivi iurisdiqciis 
ganxorcieleba. seriozuli da mniSvnelovani problemaa, ucxo 
qveynis moqalaqeebze da/an ucxo qveynis droSis qveS mcurav gemebze 
iurisdiqciis ganxorcieleba portebSi.  miuxedavad imisa, rom 
sakanonmdeblo doneze es sakiTxi TiTqos gadawyvetilicaa, 
praqtikaSi xSirad warmoiSoba sirTuleebi, rodesac eWvmitanili 
moaswrebs gemze Tavis Sefarebas,  gemi ki tovebs ports da a.S. 

miuxedavad imisa, rom Sida wylebi sanapiro saxelmwifos 
teritoriis ganuyofeli nawilia, masze iurisdiqcia da suvereniteti 
gansxvavdeba saxmeleTo da sahaero teritoriaze gavrcelebuli 
iurisdiqciisa da suverenitetisagan. xolo es ukanaskneli Tavis 
mxriv kidev ufro mniSvnelovnad gansxvavdeba teritoriul zRvaze 
iurisdiqciisagan.  

                                                                                                                                                    
mSvidobiani gavlis ufleba. ix. detalebisTvis Tavebi II da III. ufro detalurad 
ix. sqolio 315, gv. 56 qvemoT. 



 7

TavisTavad Zalian sainteresoa Sida wylebisa da teritoriuli 
zRvis samarTlebrivi buneba, radgan, erTi mxriv, am zonebSi 
moqmedebs sanapiro saxelmwifos iurisdiqcia, meore mxriv ki, 
droSis saxelmwifos iurisdiqciasTanac gvaqvs saqme. saxelmwifos 
teritoriuli wylebi, rogorc wesi, intensiurad gamoiyeneba 
saerTaSoriso naosnobisa da gadazidvebisaTvis, rac maT 
saxelmwifos iurisdiqciis qveS myof yvelaze saerTaSoriso 
teritoriebad xdis.  

amas garda, arsebobs saerTaSoriso- da SidasamarTlebrivi 
normebi, romlebic, erTi mxriv, adastureben, rom Sida wylebi da 
teritoriuli zRva saxelmwifos teritoriis nawilia da maTze 
vrceldeba sanapiro saxelmwifos iurisdiqcia imave moculobiT, 
rogorc saxmeleTo da sahaero teritoriebze, meore mxriv ki, 
normebi, romlebic sagrZnoblad zRudaven imave sanapiro 
saxelmwifos iurisdiqcias am zonebze.  

ra Tqma unda, aseTi midgoma xSirad warmoSobs iurisdiqciaTa 
koliziis saSiSroebas, rac araerTi qveynis magaliTiT 
dadasturebula. sxvadasxvagvari midgomaa Tavad saxelmwifoTa 
praqtikaSi. arian saxelmwifoebi, romlebic acxadeben iurisdiqcias 
rogorc teritoriul wylebze, aseve maTi droSis qveS mcurav 
gemebzec. es ki seriozul problemebs qmnis, magaliTad, teritoriul 
zRvaSi ucxo qveynis gemis mier sisxlissamarTlebrivi 
kanonmdeblobis darRvevis SemTxvevaSi, rodesac, erTi mxriv, 
arsebobs iseTi ufleba, rogoricaa mSvidobiani gavlis ufleba, 
meore mxriv ki, mainc saxelmwifos teritoriis nawilTan gvaqvs 
saqme.  

sxva qveynebis analogiuri problemis winaSe dgas saqarTveloc, 
romlis sakanonmdeblo da aRmasrulebeli iurisdiqcia teritoriul 
wylebSi, xSirad realurad ar emTxveva erTmaneTs.  

sadisertacio naSromis erT-erT mTavar mizansac swored  
saerTaSoriso samarTlis normebisa da saxelmwifoTa praqtikis 
safuZvelze sanapiro saxelmwifos mier realurad ganxorcielebuli 
iurisdiqciis farglebis gansazRvra da saqarTvelosaTvis misaRebi, 
realuri winadadebebis SemuSavebaa, radgan dReisaTvis aramarto 
Teoriuli kuTxiTaa aqtualuri saqarTvelos mier sazRvao zonebze 
iurisdiqciis ganxorcielebis sakiTxis Seswavla.  

naSromSi seriozuli adgili daeTmoba teritoriul zRvaSi 
mSvidobiani gavlis uflebas, radgan sazRvao samarTlis sferoSi 
yvelaze seriozuli konfliqtebi swored ori fundamenturi 
principis – teritoriuli suverenulobisa da zRvebis Tavisuflebis 
– Sejaxebis fonze xdeboda.7 

rogorc brauni aRniSnavs, saerTaSoriso samarTali `daiwera or 
urTierTsawinaaRmdego fundamentur princips _ teritoriul 
suverenitetsa da Ria zRvis Tavisuflebas _ Soris gangrZobad 
konfliqtSi.~8 

                                                 
7 ix. Bernaert’s Guide to the 1982 United Nations Convention of the Law of the Sea, Arnd Bernaerts, 

Trafford Publishing, 2006,  gv. 2. 
8 E D Brown, The Intenrational Law of the Sea (1994), t. I, gv. 6. 
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Sida wylebsa da teritoriul zRvaSi saxelmwifoTa Sida 
kanonmdeblobis kolizia saerTaSoriso normebTan, gansakuTrebiT ki 
1982 wlis konvenciasTan, romelic `zRvis konstituciad~ aris 
aRiarebuli da romelSic 2010 wlis 1 dekembris mdgomareobiT 1619 
qveyana aris gawevrianebuli, safuZvels am normebis CamoyalibebaSi 
iRebs. gansxvavebiT Tanamedrove saerTaSoriso samarTlis sxva 
dargebisagan, rodesac konvenciuri normebis Camoyalibeba Tavad 
dargis ganviTarebis paralelurad mimdinareobda, sazRvao 
samarTali aTaswleulebis wiaRSi iRebs saTaves; meore mxriv, Tavad 
teritoriuli zRvis statusia Zalian gansxvavebuli saxelmwifos 
suverenitetis qveS myofi sxva teritoriebidan. erTi mxriv, es aris 
saxelmwifos teritoriis nawili, sadac igi Tavis srul 
iurisdiqcias unda axorcielebdes – teritoriuli  iurisdiqciidan 
gamomdinare, magram, meore mxriv, misi gansakuTrebuli 
`gansaerTaSorisoebuloba~, rac saerTod damaxasiaTebelia 
zRvisTvis, SeuZlebels xdis saxelmwifos mier sruli iurisdiqciis 
upirobod aRsrulebas. amdenad, saxelmwifoebi iZulebuli iyvnen, 
SeeqmnaT iseTi reJimi, romelic, erTi mxriv, aRiarebda saxelmwifos 
suverenitets Tavis teritoriul zRvaze, xolo meore mxriv 
SeinarCunebda mis saerTaSoriso xasiaTsa da rols naosnobis 
Tavisuflebis uzrunvelyofaSi. Sedegad  miRebul iqna `mSvidobiani 
gavlis~ principi, romelmac, miuxedavad uamravi mcdelobisa, 
msoflio sazRvao saxelmwifoebis praqtikaSi srul erTgvarovnebas 
ver miaRwia. swored am problemis safuZvlebisa da misi gadawyvetis 
gzebis moZieba, gaanalizeba da Sesabamisi samarTlebrivi daskvnebis 
gakeTeba aris winamdebare naSromis erT-erTi ZiriTadi mizani. 

imis dasadgenad, Tu ramdenad Seesabameba saerTaSoriso da 
erovnuli kanonmdeblebis neba obieqtur realobas, sadisertacio 
naSromSi gamoyenebul iqneba samecniero kvlevis sxvadasxva meTodi, 
kerZod: konkretuli sakiTxis detalurad Sesaswavlad da 
dasabuTebuli daskvnebis gasakeTeblad SeZlebisdagvarad 
gamoyenebul iqneba rogorc sakodifikacio da normatiuli, aseve 
sociologiuri meTodebi. pirvel etapze ganixileba sakiTxis 
istoriuli ganviTareba da gaanalizdeba is gza, ramac migviyvana 
arsebul samarTlebriv reJimebamde; Semdeg etapze ki moxdeba 
rogorc saerTaSoriso, ise calkeuli qveynebis normatiuli bazis 
detaluri Seswavla, saxelmwifoTa da saerTaSoriso sasamarTloTa 
praqtikis SedarebiTi analizi, yvelasaTvis met-naklebad misaRebi 
universaluri cnebebisa da praqtikaSi maTi gamoyenebis gzebis 
dasadgenad.  

upirveles yovlisa, naSromSi, formatis moculobidan 
gamomdinare, SeZlebisdagvarad mokled ganimarteba ZiriTadi 
samarTlebrivi cnebebi.  

                                                 
9
ix. gaeros oficialur veb-gverdze mocemuli informacia:  

http://www.un.org/Depts/los/convention_agreements/convention_agreements.htm (ukanaskneli viziti Sedga 
2010 wlis 1 dekemebrs). 
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Tavi I. naSromSi gamoyenebuli ZiriTadi terminebis samarTlebrivi 
statusis Camoyalibeba 

1.  gemi 

winamdebare naSromis miznebidan gamomdinare, mizanSewonilad 
CaiTvala masSi gamoyenebuli garkveuli terminebis ganmarteba. 
gansakuTrebiT es exeba termin `gems~. es saWiroeba iman ganapiroba, 
rom swored gemebia is obieqtebi, romelTa meSveobiTac xdeba 
saxelmwifoebis mier konvenciiT miniWebuli sxvadasxva ufleba-
movaleobis ganxorcieleba. miuxedavad amisa, arc saerTaSoriso 
samarTalsa da arc qveynebis Sida samarTalSi ar arsebobs termin 
`gemis~ erTgvarovani ganmarteba.10 igi icvleba konteqstisa da 
gamoyenebis sferos mixedviT.  

kiTxva, Tu `ra aris gemi?~ sazRvao samarTlis konteqstSi 
mravali wlis ganmavlobaSi iyo iuristTa gansjis sagani.11 cnobili 
iuristebi ver Tanxmdebodnen ganmartebaze, romelic yvela SesaZlo 
variantis gaTvaliswinebas SeZlebda. maSindel realobas zustad 
aRwers 1926 wels mosamarTle skrutonis amgvari gancxadeba: `vinmem 
SeiZleba miiRos jentlmenis pozicia, romelic spilosTan 
dakavSirebiT acxadebs, rom mas ar SeuZlia spilos aRwera, magram 
icis, rom es spiloa, rodesac mas xedavs.~12 

zogadad, `gemi~ miiCneva did mcurav xomaldad, romelsac unari 
aqvs, gadakveTos Ria wylebi, navisgan gansxvavebiT.13 

gaeros konvenciac monacvleobiT xan termin `gems~14 iyenebs da 
xan `xomalds~15, magram ar ganmartavs arcerT maTgans, arc 
erTobliobaSi da arc cal-calke.16 

erTaderTi saxeobis gemi, romlis ganmartebasac gaeros 
konvencia iZleva, aris samxedro gemi. konvenciis miznebisaTvis 
samxedroa xomaldi, romelic ekuTvnis ama Tu im saxelmwifos 
SeiaraRebul Zalebs, aqvs Tavisi erovnebis Sesabamisi gemebisaTvis 
damaxasiaTebeli garegnuli amosacnobi niSnebi, imyofeba samxedro 
oficris meTaurobis qveS, romelic Sedis am saxelmwifos samxedro 

                                                 
10 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Springer, 2006, gv. 3. 
11 ix. R. Shaw, What is a ship in maritime law? Journal of International Maritime Law, 2005, 11. 

Editorial. 
12 Merchants Marine Insurance Co v. North of Wngland P&I Assn, 1926, 26 LIL Reports, gv. 201. 

Targmani Sesrulebulia avtoris mier. 
13 The New Encyclopedia Britannica (1988), t. 10, gv. 746. 
14 II, III (42-e.1(c) muxlis gamoklebiT), IV, VII da X nawilebi. 
15 I, V, XII (233-e muxlis gamoklebiT), XIII da XV nawilebi. 
16 magaliTad, 1930 wlis haagis konferenciis daskvniT aqtSi mxolod termini 

`xomaldi~ gamoiyeneba, garda `samxedro gemisa~, romelic fiqsirebuli gamoTqmaa. 
ix. daskvniTi aqtis _ `teritoriuli zRvis~ _ nawilis danarTis me-3-me-13 muxlebi. 
rac Seexeba teritoriuli zRvisa da mimdebare zonis Sesaxeb konvenciasa da Ria 
zRvis Sesaxeb konvencias, aq  kanonmdebeli ukve termin `gems~ aniWebs 
upiratesobas, garda teritoriuli zRvis Sesaxeb konvenciis me-14 muxlis me-5 
punqtSi moxseniebuli `TevzsaWeri xomaldisa~. ix. teritoriuli zRvisa da 
mimdebare zonis Sesaxeb konvenciis me-14-me-20 muxlebi, aseve, Ria zRvis Sesaxeb 
konvenciis me-4-me-7, me-9-me-13, me-15-24-e, 27-e da 29-e muxlebi.  
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samsaxurSi da romlis gvaric Setanilia samxedro mosamsaxureebis 
CamonaTvalSi an mis ekvivalentur dokumentSi, da hyavs ekipaJi, 
romelic eqvemdebareba regularul samxedro disciplinas.17 

Tumca konvencia xSirad axsenebs sxvadasxva saxeobis gemebs, 
kerZod esenia: tankerebi, atomurZraviani  gemebi da gemebi, romelTac 
gadaaqvT birTvuli, saxifaTo an momwamvleli nivTierebebi;18 
TevzsaWeri gemebi;19 samecniero kvleviTi gemebi20 da mekobre gemebi.21 
magram, rogorc zemoT aRiniSna, konvencia ar iZleva arcerTi 
maTganis ganmartebas. 

konvenciis teqstze muSaobisas, 1980 wels, SeerTebulma Statebma 
Seitana winadadeba termin `gemis~ termin `xomaldTan~ 
identificirebisTvis, magram es winadadeba ver gavida, iseve rogorc 
am terminebis ganmartebis Taobaze sxvadasxva dros gakeTebuli 
winadadebebi.22 

amdenad, imis gasarkvevad, kerZod romel mcurav obieqtze 
vrceldeba konvenciiT gansazRvruli, magaliTad, mSvidobiani gavlis 
ufleba, saWiroa termin `gemis~ ganmarteba. imis gamo, rom ar 
arsebobs termin `gemis~ erTgvarovani ganmarteba  arc saerTaSoriso 
xelSekrulebebsa da arc Sida sakanonmdeblo aqtebSi da is, 
konteqstis mixedviT, sxvadasxvanairad gamoiyeneba, mizanSewonilad 
CaiTvala amisTvis sxvadasxva  saerTaSoriso konvenciis kvlevis 
Catareba, maTSi mocemuli termin `gemis~ ganmartebebis Sesaswavlad 
da Sedarebis Sedegad saerTo terminis Camosayalibeblad. upirveles 
yovlisa, unda aRiniSnos, rom terminebi _ `gemi~ da `xomaldi~ _ 
damoukideblad an erTmaneTis sinonimebad sxva saerTaSoriso 
konvenciebSic xSirad gamoiyeneba. amis mizezad SeiZleba isic 
dasaxeldes, rom inglisurSi es ori termini, faqtobrivad, 
sinonimebia. xolo iseTi terminebi, rogorebicaa: warship23 da fishing 
vessel24,  ukve Camoyalibebuli da aRiarebuli gamonaTqvamebia.25  

 
a. termini `gemi~ sxva saerTaSoriso instrumentebSi  

 
`zRvaze gemebis Sejaxebis Tavidan acilebis Sesaxeb~, konvenciis 

Tanaxmad, termini `xomaldi~ moicavs sawylo satransporto 
saSualebis nebismier aRwerilobas, arawyalwyvis sanaosno 
saSualebebisa da hidroTviTmfrinavebis CaTvliT, romlebic 

                                                 
17 29-e muxli.  
18 22-e-23-e muxlebi.  
19 62-e muxli.  
20 248-e muxli. 
21 103-e muxli.  
22 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Springer, 2006, gv. 11. 
23 samxedro gemi. 
24 TevzsaWeri xomaldi. 
25 aRsaniSnavia, rom qarTul enasa da sakanonmdeblo bazaSi es ori termini 

sapirispirod Camoyalibda, kerZod: samxedro xomaldi da TevzsaWeri gemi. 
Sesabamisad, teqstSic swored qarTuli Sesatyvisi iqneba gamoyenebuli, saWiroebis 
mixedviT. 
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gamoiyeneba an SeiZleba gamoyenebul iqnnen wyalze gadaadgilebis 
saSualebad.26 

londonis Camarxvis konvenciis Tanaxmad, `xomaldi~ niSnavs 
nebismieri saxeobis wyalSi maval saSualebas.27  

zRvis navTobiT dabinZurebis aRkveTis Sesaxeb konvenciis 
Tanaxmad, `gemi~ niSnavs nebismieri saxeobis nebismier zRvaSi maval 
xomalds, romelic axorcielebs sazRvao voiaJs, maT Soris wyalze 
motivtive sanaosno saSualebas, miuxedavad imisa, damoukideblad 
gadaadgildeba igi, Tu buqsirebiT sxva xomaldis mier.28  

 1969 wlis intervenciis konvenciis Tanaxmad, `gemi~ niSnavs: (a) 
nebismieri saxeobis zRvaze maval nebismier xomalds da (b) nebismier 
motivtive sanaosno saSualebas, zRvis fskeris an Rrma okeanis 
fskeris resursebis gamokvlevisa da damuSavebisaTvis gamoyenebuli 
erTeulebis gamoklebiT.29 

gemebidan zRvis dabinZurebis aRkveTis Sesaxeb konvenciaSi 
(`marpoli~ 73/78) `gemi~ ganmartebulia rogorc nebismieri saxeobis 
xomaldi, romelic gamoiyeneba sazRvao garemoSi da moicavs, maT 
Soris; hidronavebs, sahaero baliSebian xomaldebs, motivtive 
sanaosno saSualebebsa da fiqsirebul an motivtive platformebs.30 

aRsaniSnavia, rom arcerTi zemoCamoTvlili ganmarteba ar 
moicavs samxedro gemebs. amis Taobaze pirdapir aris miTiTebuli 
TiToeul konvenciaSi.31  

gemebis registraciis pirobebis Sesaxeb gaeros 1986 wlis 
konvenciis Tanaxmad ki, mcuravma saSualebam `gemis~ statusi rom  
moipovos, 500 tona wyalwyvis mainc unda iyos.32 saxelmwifoebic, 
ZiriTadad, iziareben am mosazrebas da misdeven mas praqtikaSi.33 

zemoxsenebuli ganmartebebidan aseve SeiZleba im daskvnis 
gakeTeba, rom gemi da xomaldi erTmaneTis sinonimebia. isini gaeros 
konvenciaSi erTnair datvirTvas atareben. miT umetes, rom ori 
gansxvavebuli sityva mxolod inglisur34 da rusul35 teqstebSia.36 
Tumca, unda aRiniSnos, rom garkveulwilad `xomaldi~ gemze farTo 
cnebaa da ara marto sazRvao, sahaero satransporto saSualebis 
aRmniSvneladac SeiZleba iqnes gamoyenebuli. Tumca, rogorc wesi, 

                                                 
26 ix. Convention for Preventing Collisions at Sea (COLREG), 1972, Rule 3(a). 
27 CONVENTION ON THE PREVENTION OF MARINE POLLUTION BY DUMPING OF 

WASTES AND OTHER MATTER (London, Mexico City, Moscow and Washington, 29 December 1972), 
muxli III(2).  

28 The International Convention  for the Prevention of Pollution of the Sea by Oil, London, 12 May 1954. 
29 INTERNATIONAL CONVENTION RELATING TO INTERVENTION ON THE HIGH SEAS IN 

CASES OF OIL POLLUTION CASUALTIES  (Brussels, 29 November 1969).  
30 INTERNATIONAL CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS 

(MARPOL), 1973/78, me-2.4 muxli. aRsaniSnavia, rom marpoli erTaderTi konvenciaa, 
romelic fskerze fiqsirebul platformas gemad ganixilavs.  

31 ix. COLREG 1972, muxli 2,  London Dumping Convention, 1-I muxli,  Oil Pollution 
Prevention, me-2 muxli, Intervention Convention, me-2 muxli,  MARPOL 73/78, me-3 muxli. 

32 ix. konvenciis me-2 muxli. 
33 ix. qvemoT, gv. 94.A 
34 ship da vessel. 
35 судно da корабль. 
36 frangul da espanur teqstebSi gamoiyeneba, Sesabamisad: navire da buque.   
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sazRvao xomaldebis gvarovnul saxelad SeiZleba miCneul iqnes 
termini `gemi~. 

 
b. termini `gemi~ saxelmwifoTa praqtikaSi  

 
rogorc zemoT aRiniSna, arc saxelmwifoTa praqtikaSi ar aris 

mocemuli gemis erTgvarovani ganmarteba da is iurisdiqciebis 
mixedviT icvleba. igi SeiZleba Seicavdes, an, piriqiT, gamoricxavdes 
romelime obieqts, Tumca erTi udavoa: `gemi~ aris xomaldi, 
romelic sazRvao naosnobaSi gamoiyeneba. 

Cinuri kanonmdeblobiT, `gemi~ niSnavs sazRvao gems da zRvaSi 
moZrav sxva erTeuls, magram ar moicavs samxedro da sazogado 
samsaxurSi gamoyenebul gemebs an 20 tonaze naklebi saerTo 
tvirTamweobis gemebs.37 

arabeTis gaerTianebuli saemiroebisTvis ki `xomaldi~ niSnavs 
nebismier struqturas, romelic, Cveulebriv, gamoiyeneba, an 
Seqmnilia im mizniT, rom rom gamoyenebul iqnes sazRvao naosnobaSi, 
miuxedavad simZlavrisa, tonaJisa da daniSnulebisa.38 

panamis kanonmdeblobiT, panamis droSis qveS registraciis 
miznebisaTvis `gemi~ ganimarteba rogorc `xomaldi, romelic 
gansazRvrulia tvirTis gadasazidavad da mgzavrebis gadasayvanad, 
pantunebi, miwis mxapavebi, mcuravi dokebi, an nebismieri xis, 
cementis, rkinis, foladis an Sereuli masalisagan damzadebuli 
korpusi, romelic gamiznulia an gamoiyeneba sazRvao 
vaWrobisTvis.~39  

zogierTi qveynis kanonmdeblobaSi termini `gemi~ pirdapir ar 
aris ganmartebuli,40 magram, rogorc wesi, iribi ganmarteba mainc 
aris mocemuli. magaliTad, Sveicariis 1953 wlis 23 seqtembris 
federaluri kanonis Tanaxmad, konstruqcia `sazRvao xomaldad~ rom 
CaiTvalos,  unda iyos, minimum, 300 saerTo tonaJisa, 
klasificirebuli umaRlesi saklasifikacio sazogadoebis mier da 
unda gamoiyenebodes mgzavrisa da tvirTis profesiuli 
gadayvana/gadazidvisTvis an zRvaze sxva profesiuli 
saqmianobisTvis, magaliTad, rogoricaa TevzWera.41 

belgiis savaWro kodeqsis Tanaxmad, gems unda hqondes 25 
mursoni42 tona wyalwyva, igi unda gamoiyenebodes an gamiznuli unda 
iyos mgzavrebis gadasayvanad da tvirTis gadasazidavad, 
TevzWerisTvis, buqsirzidvisa an nebismieri sxva saqmianobisTvis 
zRvaze. amave kodeqsiT, mSenebare gemi miiCneva gemad.43 

                                                 
37 ix. CineTis saxalxo respublikis sazRvao kodeqsis me-3 muxli. 

http://english.peopledaily.com.cn. 
38 arabeTis gaerTianebuli saemiroebis 1981 wlis #26 kanoniT damtkicebuli 

federaluri sazRvao kodeqsis me-11 muxli. 
39 panamis 1925 wlis #10 kanoni. 
40 mag., ix.: Sveicariis, safrangeTis, espaneTisa da germaniis sazRvao 

kanonmdebloba. 
41 ix. kanonis me-3 muxli. 
42 udris 2,84 m3 mtknar wyals. 
43 kodeqsis me-7 muxli. 
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precedentuli samarTlis qveynebidan umetesobis 
kanonmdebloba44 iyenebs termin `gemis~ ganmartebas, romelic 
mocemulia gaerTianebuli samefos 1984 wlis savaWro naosnobis 
aqtSi.45 anu `gemi~ niSnavs nebismieri saxeobis xomalds, romelic 
gamoiyeneba sazRvao naosnobaSi da ar gadaadgildeba niCbebiT.46 

Tavad gaerTianebuli samefos kanonmdebloba ar ganmartavs 
`gems~ rogorc aseTs, aramed iZleva `britanuli gemisa~ da 
`gaerTianebuli samefos gemis~ ganmartebebs, rac uSualod 
gemTmflobelisa da, Sesabamisad, registraciis sakiTxebs 
ukavSirdeba da araferi aqvs saerTo gemis, rogorc konstruqciis, 
ganmartebasTan.47 

saqarTvelos kanonmdeblobaSi `gemis~, rogorc zogadi terminis, 
ganmarteba, mxolod sazRvao kodeqsSia mocemuli,48 romlis 
Tanaxmadac, gemi moicavs yvela saxeobis mcurav obieqts, maT Soris 
arawyalwyvis gemebsa da hidroTviTmfrinavebs, romlebic gamoiyeneba 
an SeiZleba gamoyenebul iqnes wyalze gadaadgilebis saSualebad.49  

saqarTvelos sazRvao sivrcis Sesaxeb kanoni ganmartavs 
`samxedro xomalds~, rogorc saqarTvelos an ucxo qveynis 
SeiaraRebuli Zalebis sanaosno saSualebas, romelsac aqvs samxedro 
xomaldis ganmasxvavebeli niSnebi, da romelsac meTaurobs am qveynis 
sazRvao oficerTa siaSi an sxva ekvivalentur dokumentSi 
registrirebuli samxedro samsaxuris oficeri da hyavs samxedro 
disciplinas daqvemdebarebuli ekipaJi.50 

damatebiT, saqarTvelos kanoni saxelmwifo sazRvris Sesaxeb 
ganmartavs specialuri daniSnulebis gems, romelic saxelmwifo 
davalebas asrulebs51 da atomur gems.52 pirveli ganmartebulia 
rogorc nebismieri saxelmwifos sanaosno saSualeba, romelic 
gamoiyeneba samecniero-kvleviTi an sxva arasamewarmeo 
saqmianobisTvis, xolo meore – rogorc nebismieri sanaosno 
saSualeba, romelic aRWurvilia atomuri energetikuli danadgariT 
an SeiaraRebulia atomuri iaraRiT, anda gadaaqvs birTvuli an sxva 
momwamvleli nivTiereba. 

aRsaniSnavia, rom `saxelmwifo sakuTrebaSi myofi gemebis 
imunitetTan dakavSirebuli zogierTi wesis unificirebis Sesaxeb 
saerTaSoriso konvencia~ saxelmwifos sakuTrebaSi myofi 
arakomerciuli miznebiT gamoyenebuli gemebis ufro farTo 

                                                 
44 mag.: malta, bahama, Sri-lanka da britaneTis Tanamegobrobis sxva qveynebi. 
45 742-e ganyofileba. dReisaTvis gaerTianebul samefoSi moqmdebs 1995 wlis 

savaWro naosnobis aqti, saidanac amoRebulia `moZraobs niCbebis meSveobiT~. 
46 es versia jer kidev 1894 wlis savaWro naosnobis aqtidan aris SemorCenili. 
47 ix. savaWro naosnobis 1995 wlis aqtis 1-li muxli. 
48 me-12 muxli. 
49 magram ara samxedro gemebs. ix. iqve, me-3 muxli. amasTan, aRsaniSnavia, rom 

kodeqsis moqmedeba mxolod 100 tona an meti wyalwyvis gemebze vrceldeba. ix. 
saqarTvelos sazRvao kodeqsis 31-e muxli. 

50 me-6 muxli. faqtobrivad, samxedro gemis analogiuri ganmarteba aris 
mocemuli `saqarTvelos saxelmwifo sazRvris Sesaxeb kanonis~ me-2 muxlSi (`n~ 
punqti). 

51 iqve, punqti `o~. 
52 iqve, punqti `p~. 
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CamonaTvals iZleva. kerZod, maT miakuTvnebs: saxelmwifo 
sakuTrebaSi myof iaxtebs, sapatrulo gemebs, SeiaraRebuli Zalebis 
samedicino gemebs, damxmare sanaosno saSualebebsa da sxva gemebs, 
romlebic ekuTvnis an imarTeba saxelmwifos mier da gamoiyeneba 
mxolod arakomerciuli miznebisaTvis.53 am CamonaTvals SeiZleba 
daematos aseve gaerosa da atomuri energiis saerTaSoriso 
saagentos gemebi.54 

zemoCamoTvlilidan Cans, rom gemebs erTmaneTisagan ganarCeven 
rogorc sakuTrebis formis mixedviT (kerZo da saxelmwifo), ise 
funqcionaluri gamoyenebisa (savaWro, samgzavro, Tevzsarewi, 
samecniero-kvleviTi da a.S.) da droSis mixedviT (ucxo qveynis da 
saSinao). es ukanaskneli mxolod garkveul konteqstSia aseTi. 
kerZod, ucxo qveynis gemis cneba mxolod sanapiro saxelmwifos 
konteqstSi arsebobs, sakuTari droSis qveS mcuravi gemebis 
sapirwoned. imis gansazRvra, ucxoa Tu ara gemi, xdeba misi droSis 
mixedviT. problema SeiZleba warmoiSvas, Tuki sanapiro saxelmwifo 
ar aRiarebs konkretul gems ucxo gemad. magaliTad, `I’m Alone~-s 
SemTxvevaSi, aSS-is xelisuflebis organoebma ar aRiares gemi ucxo 
qveynis gemad, miuxedavad imisa, rom igi britaneTis droSis qveS 
curavda, im mizeziT, rom igi de facto ekuTvnoda, kontrolirdeboda 
da imarTeboda pirTa jgufis mier, romlebic, TiTqmis yvela, aSS-is 
moqalaqeebi iyvnen. gemis winaaRmdeg cxel kvalze devna 
ganxorcielda da CaiZira aSS-is wylebSi, cecxlis gaxsnis Semdeg.55 
es sakiTxi ukavSirdeba droSis saxelmwifosa da gemebis 
registraciis problemebs, rac qvemoT ufro detalurad aris 
ganxiluli.56 

aseve, problemuria sakiTxi, rodesac saxelmwifoebi ar 
aRiareben erTmaneTs, Tumca es aucileblad ar niSnavs erTmaneTis 
droSis araRiarebas. magaliTad, germaniis demokratiuli 
respublikis droSis qveS mcuravi gemebi germaniis federaciuli 
respublikis mier aRiarebul iyvnen ucxo qveynis gemebad, am 
saxelmwifoebis mier erTmaneTis aRiarebamdec da, Sesabamisad, 
aranairi problemebi gdr-is droSis qveS mcurav gemebs gfr-is 
teritoriul wylebSi ar eqmnebodaT.57 

yovelive zemoTqmulis gaTvaliswinebiT, termin `gemis~ Semdegi 
zogadi ganmarteba SeiZleba miviRoT: gemi niSnavs aranakleb 100 t 
wyalwyvis nebismieri saxeobis wyalze damoukideblad 
gadaadgilebad obieqts, miuxedavad misi sakuTrebis formisa da  
gamoyenebis miznebisa, maT Soris arawyalwyvis gemebs, 
hidroTviTmfrinavebsa da motivtive mcurav obieqtebs.  

amasTan, aucileblad aris yuradReba misaqcevi, rom gemi rTuli 
erTeulia da mxolod korpusisa da aRWurvilobisgan ar Sedgeba. 
sazRvao samarTlis saerTaSoriso tribunalma “Saiga”-s saqmeze 

                                                 
53 konvenciis me-3 muxlis 1-li punqti. 
54 ix. gaeros konvenciis 93-e muxli. 
55 1935, III RIAA, gv. 1607-1618. 
56 qvemoT, gv. 15 da Semdgom. 
57 ix.  Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Springer, 2006, gv. 14.  
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daadgina, rom `konvencia58 ganixilavs gems, rogorc erTianobas... 
amdenad, gemi, nebismieri sagani masze da nebismier pirovneba, 
romelic monawileobs an dainteresebulia mis marTvaSi, ganixileba, 
rogorc droSis saxelmwifosTan dakavSirebuli erTeuli.~59 amdenad, 
konvenciis miznebidan gamomdinare, gemi, minimum, ganixileba rogorc 
Tavad gemi rogorc aseTi, aseve masze arsebuli tvirTi, misi ekipaJi 
da gemTmflobeli. amdenad, sanapiro saxelmwifos mier gemisTvis 
raime uflebis SezRudva ganixileba rogorc yvela 
zemoCamoTvlilisTvis konkretuli uflebebis SezRudva, Sesabamisi 
samarTlebrivi SedegebiT. am dros dazaralebuli mxaris interesebs 
warmoadgens ara marto droSis saxelmwifo da, albaT, yvelaze 
naklebad swored is,60 aramed gemis kapitani an gemTmflobeli. 
Tumca, miuxedavad zemoTqmulisa, gemi ar aris damoukidebeli 
ufleba-movaleobebis matarebeli saerTaSoriso samarTalSi.61 

 

                                                 
58 igulisxmeba 1982 wlis konvencia. 
59 tribunalis 1999 wlis 1 ivlisis gadawyvetilebis 1-li-me-6 punqti. Saiga case 

№ 2, Saint Vincent and Grenadines vs, Guinea, ITLOS. xelmisawvdomia Semdeg misamarTze: 
http://www.itlos.org/start2_en.html. ukanaskneli viziti ganxorcielda 2010 wlis 30 maiss. 

60 ix. qvemoT, Ria registrebze, gv. 19 da Semdgom. 
61 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Springer, 2006, gv. 15.  
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2.  droSis saxelmwifo, gemis registraciis saxelmwifo 
 

a. `realuri kavSiri~ 

marTalia, winamdebare naSromis mTavari Temaa sanapiro 
saxelmwifos iurisdiqcia Sida  wylebsa da teritoriul zRvebze, 
magram imis gaTvaliswinebiT, rom, sazRvao samarTalSi, specifikidan 
gamomdinare, mudmivad aris saxeze iurisdiqciaTa Tanxvedra, 
aucileblad CaiTvala droSis saxelmwifos iurisdiqciaze 
yuradRebis SeCereba. 

es, gansakuTrebiT, aqtualuria Tanamedrove e.w. `xelsayreli 
droSebis~ pirobebSi, rodesac am ukanasknelis saxelmwifos mier 
misTvis saerTaSoriso samarTliT miniWebuli da, xSirad, 
davalebuli iurisdiqciis ugulebelyofa xdeba.  

droSis saxelmwifoebis mier Tavisi iurisdiqciis arasaTanado 
ganxorcieleba, TavisTavad zrdis sanapiro saxelmwifos 
iurisdiqciis gazrdas, radgan es ukanaskneli xdeba valdebuli 
uzrunvelyos konkretuli moTxovnebis dacva, maT Soris, zRvis 
garemos dacvis kuTxiT. 

swored droSis saxelmwifoebis mier `gamafrTxilebeli 
principebis~ ugulebelyofa an arasaTanadod Sesruleba SeiZleba 
ganixilos, rogorc sanapiro saxelmwifoebis gadametebuli 
moTxovnebis safuZveli teritoriul zRvaSi sxvadasxva kategoriis 
gemebis mimarT.62   

droSis saxelmwifos mier konkretuli gemis mimarT 
iurisdiqciis ganxorcieleba uSualod aris dakavSirebuli 
`realuri kavSiris~ arsebobasTan am konkretul saxelmwifosa da 
konkretul gems Soris.63 amdenad, droSis saxelmwifos iurisdiqciis 
sakiTxis ganxilvamde aucilebelia iseTi mniSvnelovani sakiTxis 
ganxilva da samarTlebrivi daskvnis gakeTeba, rogoricaa e.w. 
`realuri kavSiris~ arseboba gemsa da droSis saxelmwifos Soris. 

gemsa da droSis saxelmwifos Soris realuri kavSiris 
problema sakiTxTa im mcirericxovan jgufs ganekuTneba, romelic, 
miuxedavad mravali mcdelobisa, jer kidev seriozul 
winaaRmdegobebs warmoSobs Tanamedrove msoflioSi.  

saqme isaa, rom sakiTxisadmi Teoriuli da praqtikuli midgoma 
mniSvnelovnad gansxvavdeba erTmaneTisagan, rac, Sesabamisad, mudmivi 
davis sababs iZleva dainteresebul mxareebs Soris. 

Tumca realuri kavSiris moTxovna saerTaSoriso 
instrumentebSi pirdapir aris dafiqsirebuli, kerZod: `Ria zRvis 

                                                 
62 ix. detalurad qvemoT, gv. 89 da Semdgom. 
63 ix. 1982 wlis konvenciis 91-e muxli, romlis Tanaxmadac, `gemsa da droSis 

saxelmwifos Soris unda arsebobdes `realuri kavSiri~. inglisur enaSi 
gamoiyeneba termini “genuine link”. termini `realuri kavSiri~ qarTul enasa da, 
Sesabamisad, kanonmdeblobaSi damkvidrda rusuli enidan, kerZod, rusulad igi 
JRers rogorc “реальная связь”. sxvadasxva enaze gamoyenebuli terminebis ganxilvis 
Semdeg, mag.: frangulad - “lien substantiel”, espanurad - “relacion autentica”, aseve, misi 
konvenciiseuli mniSvnelobis gaTvaliswinebiT, qarTulad termini `realuri 
kavSiri~ misaRebia, radgan igi gamoxatavs mTavar moTxovnas gemsa da saxelmwifos 
Soris kavSiris Taobaze. 
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Sesaxeb~ Jenevis 1958 wlis konvenciaSi64, `sazRvao samarTlis Sesaxeb 
gaeros~ 1982 wlis konvenciasa65 da `gemebis registraciis pirobebis 
Sesaxeb~ gaeros 1986 wlis konvenciaSi66 (SemdgomSi _ `registraciis 
konvencia~) pirdapir aris miTiTebuli realuri kavSiris arsebobis 
aucileblobis Sesaxeb gemsa da droSis saxelmwifos Soris gemis 
erovnebis gansasazRvravad, arcerTi maTgani ar ganmartavs, ras 
niSnavs realuri kavSiri, iseve rogorc ar gansazRvravs, Tu ra 
Sedegebi mohyveba am moTxovnis ugulebelyofas.  

`Ria zRvis Sesaxeb~ konvenciis me-5 muxlSi weria, rom: 
`TiToeulma saxelmwifom unda daadginos gemebisaTvis Tavisi 
erovnebis, Tavis teritoriaze gemebis registraciisa da Tavisi 
droSis qveS curvis uflebis miniWebisaTvis saWiro pirobebi. gems 
aqvs im saxelmwifos erovneba, romlis droSis qveS curvis uflebac 
mas aqvs miniWebuli. unda arsebobdes realuri kavSiri saxelmwifosa 
da gems Soris. kerZod, saxelmwifom efeqtianad unda ganaxorcielos 
sakuTari iurisdiqcia da kontroli administraciul, teqnikur da 
socialur sakiTxebze misi droSis qveS mcurav gemebze.~  

swored amitom termin `realuri kavSiris~ ganmartebis sakiTxi 
araerTxel gamxdara ara marto mecnierTa, aramed sasamarTlos 
ganxilvis sagani,67 magram, miuxedavad amisa, erTgvarovani pasuxi 
mainc arsad Cans da realuri kavSiris koncefciis interpretacia 
kvlav rCeba sazRvaosamarTlebrivi urTierTobis umniSvnelovanes 
subieqtebs Soris seriozuli davis sagnad. 

gemsa da droSis saxelmwifos Soris realuri kavSiris 
dadgena pirdapir aris dakavSirebuli gemebis registraciis 
sakiTxTan. saerTaSoriso konvenciebi saxelmwifoebs aZlevs 
uflebas, Tavad gansazRvron saregistracio moTxovnebi im pirobiT, 
rom gemsa da droSas Soris realuri kavSiri uzrunvelyofili 
iqneba. Tumca, rogorc ukve aRiniSna, arsad ar aris mocemuli termin 
`realuri kavSiris~ obieqturi ganmarteba. esec, TavisTavad, 

problemuri sakiTxia, radgan, gemebis registraciasTan dakavSirebiT: 
erTi mxriv, saqme gvaqvs istoriulad Camoyalibebul tradiciul 
sazRvao saxelmwifoebTan, romlebic saukuneebis ganmavlobaSi 
akontrolebdnen msoflio okeanes da uSualod monawileobdnen 
saerTaSoriso sazRvao samarTlis Seqmnis procesSi, magram 
dReisaTvis, tonaJis TvalsazrisiT, aRar arian didi sazRvao 
saxelmwifoebi, Tumca srulebiTac ar surT arsebuli poziciebis 
daTmoba; meore mxriv, sul ufro da ufro popularuli xdeba `Ria 
registraciebi~68, maTi sicocxlisunaranoba ukve aRar iwvevs eWvs 
yvelaze did skeptikosebs Sorisac ki; mesame mxriv, seriozuli 
Zalaa sazRvao transportis muSakTa profkavSiri, romelic 
dReisaTvis e.w. `xelsayreli droSis~ winaaRmdeg mebrZoli, albaT, 
erT-erTi yvelaze Seurigebeli mxarea; da, meoTxe mxriv, sursaTisa 
da soflis meurneobis organizacia seriozulad aris SeSfoTebuli 

                                                 
64 me-5 muxli. 
65 91-e muxli. 
66 me-9 muxli. 
67 ix. IMCO case, 1960 (ICJ),  Saiga case, 1997 (ITLOS). 
68 aseTi qveynebis droSas moixsenieben rogorc `xelsayrel droSas~.  
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xelsayreli droSis negatiuri gavleniT Ria zRvaSi racionaluri 
TevzWeris mcdelobaze. es aris arasruli CamonaTvali im 

mxareebisa69, romlebic, imis mixedviT, Tu ra mizans isaxaven, 
dainteresebuli arian, an maqsimalurad zustad ganmarton realuri 
kavSiris cneba, an piriqiT, maqsimalurad zogadi da pirobiTi 
terminebis gamoyenebiT moxdes am kavSiris dadgena.    

 
b. gemebis registracia 

 
gemis erovnebis, anu konkretuli saxelmwifosadmi misi 

kuTvnilebis, sakiTxi, rogorc wesi, registraciiT ganisazRvreba da 

xasiaTdeba.70 gemis registracia niSnavs gemis Seyvanas ama Tu im 
saxelmwifos sajaro reestrSi. rogorc CerCili da lo aRniSnaven, 
gemisaTvis konkretuli erovnebis miniWeba zRvaze sazogadoebrivi 
wesrigis SenarCunebis erT-erTi umniSvnelovanesi saSualebaa.71 es 
savsebiT samarTliani gancxadebaa, Tu gaviTvaliswinebT, rom 
registraciis faqtiT gemi ara marto konkretuli ufleba-
movaleobebis matarebeli xdeba, aramed konkretuli saxelmwifo 

uflebas iZens, ganaxorcielos Tavisi iurisdiqcia am gemze. 
Sesabamisad, saxezea saxelmwifo, romelic saerTaSoriso samarTlis 
safuZvelze pasuxs agebs am konkretuli gemis qmedebebze da aseve 
axorcielebs aseTi gemis diplomatiur dacvas, saWiroebis 
SemTxvevaSi.  

rogorc ridi aRniSnavs, gemebis registracia saTaves iRebs jer 
kidev uZvelesi romidan da farTod gavrcelda Sua saukuneebis 
italiur qalaq-saxelmwifoebSi.72 gemisa da gemTmflobelis saxelebi 
da tonaJi aucileblad unda yofiliyo registrirebuli. yalbi 
informaciis miwodebis SemTxvevaSi gemi konfiskacias 
eqvemdebareboda. italiis savaWro samarTlis Camoyalibebasa da 
ganviTarebasTan dakavSirebiT aRsaniSnavia, rom italiis qalaq-
saxelmwifoebis umetesi sakanonmdeblo aqtebi exeboda gemebis 
aRWurvilobis, licenzirebis, datvirTvisa da registraciis 
sakiTxebs; inglisSi ki gemebis registraciis sistema safuZvels 
iRebs mefe Carlz II-is 1660 wlis statutidan, rodesac Seiqmna 
pirveli sanaosno aqtebi. am aqtebis mTavari mizani iyo, xeli 
SeeSalaT ucxo saxelmwifoebis gemebisaTvis, esargeblaT im 
komerciuli upiratesobebiT, rac britaneTis droSis qveS mcurav 
gemebs hqondaT.73  

                                                 
69 erT-erTi dainteresebuli mxarea agreTve evropis kavSiric, romlis rolsa 

da mcdelobaze problemis mowesrigebis sakiTxs qvemoT ufro vrclad SevexebiT. 
70 mravali saerTaSoriso sazRvao xelSekruleba xSirad swored 

registracias ganixilavs rogorc gemis saxelmwifosTan kavSiris damadasturebel 
faqts. magaliTisTvis ix. gemis tonaJis gazomvis Sesaxeb 1969 wlis saerTaSoriso 
konvenciis me-3 muxlis 1-li punqti; gemebis satvirTo markis Sesaxeb 1966 wlis 
konvenciis me-4 muxlis 1-li punqti. 

71 ix R.R. Churchill and A.V. Lowe “The law of the sea”; 3rd edition; 1999, Juris Publishing, 
Manchester University Press, gv. 257. 

72 N. P. Ready, Ship Registration. 3rd Edition, 1998, London Hong Kong, gv. 2. 
73 ix. iqve. 
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zogierTi avtori miiCnevs, rom terminebi; `registraciis 
saxelmwifo~, `droSis saxelmwifo~ da `gemis erovneba~ sinonimebia74, 
xolo sxvaTa azriT, es terminebi sxvadasxva datvirTvis 
matarebelia.75 Tumca, rogorc sxvadasxva qveynis sazRvao 
kanonmdeblobis analizi aCvenebs, gemis mier ama Tu im qveynis 
droSis qveS curvis uflebis da, Sesabamisad, am qveynis erovnebis 
mosapoveblad aucilebeli pirobaa misi registracia.76 Sesabamisad, 
argumentirebulia da misaRebi mosazreba, rom gemis registracia 
misi ama Tu im saxelmwifosadmi mikuTvnebis gansazRvris mTavari 
kriteriumia.77 magram uSualod registraciis pirobebisa da tipebis 
ganxilvamde mniSvnelovania yuradRebis SeCereba Semdeg kiTxvaze: 
Tanamedrove saerTaSoriso samarTlis Tanaxmad, aris Tu ara 
aucilebeli piroba gemis registraciis kanonierebisaTvis sxva 
saxelmwifoebis mier misi aRiareba? 

am kiTxvaze pasuxis gasacemad gaanalizda rogorc 
saerTaSoriso sasamarTloebis praqtika, ise sakonvencio baza da 
saxelmwifoTa praqtika.  

 
i. sasamarTloTa praqtika 
 
gemisaTvis droSis mikuTvnebis kriteriumebis sakiTxi 

aqtualuri iyo jer kidev me-19 saukunis bolosa da me-20 saukunis 
dasawyisSi.  maSinac ki ar iyo saerTaSoriso doneze praqtika 
erTgvarovani. magaliTad, saerTaSoriso samarTlis institutma 1896  
wels wamoayena Teoria, romlis Tanaxmadac, gemi moipovebda 
saxelmwifos droSis qveS curvis uflebas, Tu misi naxevarze meti 
mainc ekuTvnoda am saxelmwifos iuridiul an fizikur pirs.78 Tumca 
sasamarTloebi sxvagvar pozicias iziarebdnen. magaliTad, 1873 wels 
espaneTis samxedro sazRvao Zalebma Ria zRvaSi daakaves aSS-Si 
registrirebuli gemi ~Virginius~, im motiviT, rom igi ekuTvnoda 

                                                 
74 ix. R.R. Churchill and A.V. Lowe “The law of the sea”; 3rd edition; 1999, Juris Publishing, 

Manchester University Press, gv. 257. 
75 ix. N. P. Ready, Ship Registration. 3rd Edition, 1998, London Hong Kong, gv. 3. avtori 

miiCnevs, rom gemi SeiZleba iyos romelime saxelmwifos erovnebis matarebeli, ise, 
rom ar iyos registrirebuli mis teritoriaze, ris magaliTadac mohyavs 
gaerTianebuli samefos savaWro naosnobis 1894 wlis aqti, romelic jer 
gansazRvravs, Tu romeli gemia britanuli da mxolod amis Semdeg adgens, rom 
yoveli britanuli gemi unda iyos registrirebuli am aqtis Tanaxmad. Tumca 1988 
wlis cvlilebebiT gemis britaneTisadmi kuTvnileba mxolod registraciis gziT 
dgindeba, ix. Merchant Shipping Act 1988, me-2 muxli, romelic, Tavis mxriv, Secvala 1995 
wlis aqtma. 

76 ix. gaerTianebuli samefos 1995 wlis sazRvao aqti, 1-li(i) muxli; panamis 
sazRvao naosnobis aqtis 1925 wlis #8 kanonis me-12 muxli; saqarTvelos sazRvao 
kodeqsi, 28-e(2) muxli; ruseTis federaciis savaWro naosnobis kodeqsi, me-17(1) 
muxli.  

77 mag., saqarTvelos sazRvao kodeqsi kidev ufro Sors wavida da, 28-e muxlis 
Tanaxmad, daadgina, rom, `gemi, romelic sargeblobs saqarTvelos saxelmwifo 
almiT, aris saqarTvelos erovnuli kuTvnileba.~ 

78 Yearbook of the International Law Commission, 1951, t. II, gv. 75-76, citirebulia: The 
Meaning of The “Genuine Link” Requirement in Relation To the Nationality of Ships, R. R. Churchill, 2000, 
Cardiff, gv. 16. 
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kubelebs, Sesabamisad, mas ar SeiZleboda hqonoda amerikuli 
sabuTebi da ver isargeblebda aSS-is dacviT. amaze  aSS-is mxarem 
ganacxada, rom mxolod amerikis mTavrobis gadasawyveti sakiTxia, 
gemi icurebs Tu ara aSS-is droSis qveS. aRsaniSnavia, rom espaneTi 
daeTanxma am pozicias, daabruna gemi da gadaixada jarima 80 aTasi 
aSS-is dolaris odenobiT79. SeerTebuli Statebis uzenaesma 
sasamarTlom aseTi midgoma gaimeora Lauritzen v. Larsen-is saqmeSi. 
analogiuri pozicia gaiziara mudmivma saarbitraJo sasamarTlom 
Muscat Dhows-is saqmeze safrangeTsa da did britaneTs Soris. davis 
sagani iyo safrangeTis mier muskatis sulTnis qveSevrdomebis 
kuTvnili erTanZiani sakabotaJo80 barJebisaTvis safrangeTis droSiT 
curvis uflebis miniWeba. 1905 wels sasamarTlom gamoitana 
gadawyvetileba, rom `safrangeTi uflebamosili iyo, mieca misi 
umaRlesoba muskatis sulTnis qveSevrdomebis kuTvnili gemebisaTvis 
franguli droSis qveS curvis ufleba mxolod da mxolod Tavisi 
kanonmdeblobisa da administraciuli wesebis safuZvelze.~81 

gansxvavebuli pozicia daafiqsira saerTaSoriso sasamarTlom 
1955 wels The Nottebohm-is saqmeSi.82 miuxedavad imisa, rom gemebis 
registraciasTan, erTi SexedviT, TiTqos araferi aqvs saerTo, es 
precedenti Zalian mniSvnelovania. rac ganpirobebulia imiT, rom 
pirvelad aq iqna gamoyenebuli termini `realuri kavSiri~83 
saxelmwifosa da moqalaqeebs Soris urTierTdamokidebulebis 
gansasazRvravad. sasamarTlom gadawyvita, rom, Tumca TiToeuli 
saxelmwifo adgens Tavisi moqalaqeobis miniWebisaTvis saWiro 
wesebsa da pirobebs, saxelmwifoebs ar SeuZliaT moiTxovon, maT 
mier dadgenili wesebi aRiaron sxva saxelmwifoebma, garda im 
SemTxvevisa, rodesac arsebobs realuri kavSiri am pirovnebasa da im 
saxelmwifos Soris, romelsac surs, ganaxorcielos Tavisi 
diplomatiuri dacva sxva saxelmwifoebis winaaRmdeg.84 sasamarTlom 
aseve daadgina, rom `moqalaqeoba {erovneba} aris samarTlebrivi 
kavSiri, romlis safuZvelicaa urTierTobis socialuri faqtori, 
arsebobis realuri kavSiri, interesebi da grZnobebi, 
urTierTsanacvlo uflebebsa da valdebulebebTan erTad.~85  

realuri kavSiris cnebis Taobaze aseve mniSvnelovania 
saerTaSoriso sasamarTlos sakonsultacio daskvna IMCO-s saqmesTan 
dakavSirebiT.86 

saqme exeboda samTavrobaTaSoriso sazRvao sakonsultacio 
organizaciis (IMCO)87  konvenciis 28-e muxlis interpretacias, 
romlis Tanaxmadac unda Semdgariyo sazRvao usafrTxoebis 

                                                 
79 ix. N. P. Ready, Ship Registration. 3rd Edition, 1998, London Hong Kong, gv. 10. 
80 gemi an sxva mcuravi saSuleba, romelic mxolod erTi saxelmwifos 

portebs Soris dacuravs.  
81 Hague Court Reports, 1916, gv. 93. 
82 ICJ Reports. 1955, gv. 4. 
83 sasamarTlom gamoiyena termini “genuine connection”. 
84 ICJ Reports. 1955, gv. 2. 
85 iqve. 
86 The IMCO Case - ICJ Reports, 1960, gv. 150. 
87 ase ewodeboda saerTaSoriso sazRvao organizacias 1958 wlamde. 
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komiteti. am muxlis mixedviT, komiteti unda Semdgariyo `14 
wevrisagan..., romelTagan 8 unda iyos udidesi gemTmflobeli eri~. 
sadavo swored `udidesi gemTmflobeli eris~ cneba gaxda, radgan 
komitetSi ar airCies panama da liberia, romlebsac im droisaTvis, 
Sesabamisad, msoflios me-3 da me-8 udidesi sazRvao tonaJi hqondaT 
registrirebuli TavianT Sesabamis reestrebSi.  

sasamarTlom rva xmiT xuTis winaaRmdeg daadgina, rom 
komiteti arasworad iqna dafuZnebuli, radgan `udidesi 
gemTmflobeli eri~ unda ganmartebuliyo misi Cveulebrivi 
mniSvnelobiT, anu `udidesi~ rogorc udidesi tonaJi, xolo 
`gemTmflobeli~ rogorc moqalaqeebis kuTvnili an saxelmwifos 
reestrSi registrirebuli gemebi, miuxedavad imisa, Tu vin arian 
maTi beneficiuri mesakuTreebi. 

am gadawyvetilebiT sasamarTlom, erTi mxriv, daadastura, rom 
registraciis faqti sakmarisia, raTa gemi ganxilul iqnes 
saxelmwifos flotis nawilad, meore mxriv, saerTod aarida Tavi 
`realuri kavSiris~ cnebis ganmartebas, miuxedavad imisa, rom 
oponentebis ZiriTadi moTxovna swored amas efuZneboda. maTi 
gancxadebiT, panama da liberia ar SeiZleboda ganxiluliyo 
msoflios udides sazRvao saxelmwifoebad, radgan ar arsebobda 
realuri kavSiri saxelmwifosa da flots Soris.88 Tavis mxriv, 
liberia amtkicebda, rom `realuri kavSiris~ cneba saerTod ar 
exeboda am konkretul saqmes, igi uaryofda `realuri kavSiris~ 
cnebis dafuZnebas saerTaSoriso samarTalSi da mis saerTaSoriso 
CveulebiTi samarTlis nawilad Camoyalibebas.  

erTaderTi mosamarTle iyo morena kintana, romelic Tavis 
gansxvavebul azrSi mokled Seexo `realuri kavSiris~ sakiTxs. man 
ganacxada, rom:  

`gemebis registracia administraciuli organos mier erTi 
sakiTxia, savaWro flotis sakuTreba ki sul sxva. es ukanaskneli 
asaxavs ekonomikur realobas, romelic SeiZleba damakmayofileblad 
Camoyalibdes gemis mflobelsa da im droSas Soris realuri 
kavSiris arsebobiT, romlis qveSac igi dacuravs.~89 

IMCO-s saqmeze sasamarTlom xelidan gauSva istoriuli Sansi, 
xorci Seesxa `realuri kavSiris~ cnebisaTvis. am gadawyvetilebiT, 
safuZveli Caeyara Semdgom praqtikas, sadac sasamarTloebi jiutad 
aridebdnen Tavs `realuri kavSiris~ cnebis ganxilvas da saqmeze, 
sadac erT-erTi mTavari sadavo sakiTxi swored realuri kavSiris 

                                                 
88 rogorc niderlandebi amtkicebda, UNCLOS I-is debatebis mixedviT, 

arsebobda mxareTa konsensusi imaze, rom mxolod registraciis faqti ar iyo 
sakmarisi gemsa da saxelmwifos Soris realuri kavSiris dasamyareblad. 
Sesabamisad, igi amtkicebda, rom panamasa da liberias da maT reestrSi 
registrirebul gemebs Soris ar SeiZleboda yofiliyo realuri kavSiri, radgan 
am saxelmwifoTa kanonmdebloba ar icnobda iseT moTxovnas, rogoricaa 
gemTmflobeli an mmarTveli kompaniebis aucilebeli dafuZneba maT Sesabamis 
teritoriebze, rac zogadi damakavSirebeli faqtoria saxelmwifosTan. norvegia 
amtkicebda, rom gemsa da saxelmwifos Soris realuri kavSiris dasamyareblad 
aucilebeli iyo droSis saxelmwifos mier efeqtiani iurisdiqciisa da kontrolis 
ganxorcielebis SesaZlebloba. 

89 iqve, Targmani Sesrulebulia avtoris mier. 
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arseboba iyo, ise gamohqondaT gadawyvetilebebi, rom arc ki 
exebodnen am sakiTxs.90 

aseTi gadawyvetilebis klasikuri magaliTia gem `saigas~ saqme, 
romelic dacuravda gvineasa da sent-vinsentsa da grenadiness 
Soris91. 

saqme exeba saerTaSoriso sazRvao tribunalis mier gamotanil 
gadawyvetilebas tanker `saigasTan~ - dakavSirebiT, romelic 1997 
wlis 28 oqtombers daakaves gvineis oficialurma warmomadgenlebma 
dasavleT afrikis sanapirosTan. dakavebis momentSi gemi ekuTvnoda 
kviprosis sanaosno kompnia `tabona Sifings~, mas marTavda 
Sotlandiuri kompania `siskot Sifmenejmenti~ da CarteriT hyavda 
ayvanili Sveicariul kompanias, ekipaJi ukrainis moqalaqeebiT iyo 
dakompleqtebuli.92 mokled, `saiga~ xelsayreli droSis qveS 
mcuravi gemis klasikuri nimuSi iyo.  

rodesac sent-vinsentma da grenadinesma gemis dakaveba da  
ekipaJis wevrebis datusaReba saerTaSoriso sazRvao tribunalSi 
gaaprotesta,  sapasuxod gvinea amtkicebda, rom am ukanasknels 
saerTod ar hqonda ufleba, ganexorcielebina tanker `saigas~ 
diplomatiuri dacva, radgan dakavebis momentisaTvis gemi ukanonod 
iyo registrirebuli, ufro metic, gemsa da droSis saxelmwifos 
Soris ar arsebobda `realuri kavSiri.~  

registraciis kanonierebasTan dakavSirebiT sasamarTlom 
daadgina, rom gaeros konvenciis 91-e muxli aniWebs droSis 
saxelmwifos gansakuTrebul uflebas, Tavad daadginos 
registraciis pirobebi da, Sesabamisad, gemi kanonierad iyo 
registrirebuli93.  

rac Seexeba realuri kavSiris arsebobas, sasamarTlom 
daadgina, rom gvineas mier warmodgenili mtkicebulebebi ar iyo 
sakmarisi, raTa dadasturebuliyo realuri kavSiris ararseboba 
gemsa da sent-vinsents Soris. Tumca sasamarTlom Tavis 
gadawyvetilebaSi araferi Tqva imaze, ra mtkicebuleba unda 
warmoedgina gvineas, rom daesabuTebina Tavisi moTxovna. anu 
sasamarTlom kidev erTxel aarida Tavi `realuri kavSiris~ cnebis 
ganmartebas.  

miuxedavad IMCO-s saqmeSi dafiqsirebuli midgomisa, 1992 wels 
gaeros uSiSroebis sabWom serbeTisa da Cernogoriis winaaRmdeg 
ekonomikuri sanqciebis Sesaxeb rezoluciaSi, romelic aseve 
moicavda gemebis gaCerebisa da Semowmebis uflebas, aRniSna, rom 

                                                 
90 am mxriv gamonaklisia mosamarTle jesapis gansxvavebuli azri The Barcelona 

Traction-is saqmeSi. misi azriT, Tu saxelmwifos ganzraxuli aqvs, daudasturos 
erovneba gemebs da misces maT TavianTi droSiT curvis ufleba, magram ar 
uzurnvelyofs am gemebis iseTi moTxovnebis dakmayofilebas, rogorebicaa: marTva, 
sakuTreba, iurisdiqcia da kontroli, maSin sxva saxelmwifoebi ar arian 
valdebulni, aRiaron am gemisaTvis mikuTvnebuli erovneba. ix. ICJ reports, 1970. 

91 The M/V Saiga, ITLOS Judgment of 1st July 1999, 
http://www.un.or/Depts/los/ITLOS/Saiga_cases.htm  

92 Saiga #1  case, Judgment of 1997, gv. 13,  http://www.un.or/Depts/los/ITLOS/Saiga_cases.htm  
93 iqve.  Tumca, rogorc Tavis gansxvavebul azrSi sasamarTlos Tavmjdomarem 

ganacxada, gaeros konvenciis 91-e muxli aranairad ar niSnavs, rom gems mxolod am 
qveynis Tanamdebobis piris gancxadebis safuZvelze SeuZlia moipovos erovneba. 



 23

nebismieri gemi, romelSic wilis umetesoba an kontrolirebadi 
interesi ekuTvnoda pirs, romelic moqmedebda serbeTidan da 
Cernogoriidan, unda ganxiluliyo rogorc am ukanasknelis 
kuTvnili gemi uSiSroebis sabWos rezoluciis ganxorcielebis 
mizniT, miuxedavad imisa, Tu visi droSis qveS icurebda es gemi.94 
anu, rodesac aucilebeli gaxda uSiSroebis sabWos rezoluciis 
Sesruleba, am ukanasknelma beneficiuri mesakuTris cnebas mimarTa 
gemsa da saxelmwifos Soris kavSiris gansasazRvravad. Tumca, 
rogorc CerCili aRniSnavs, es rezolucia aranairad ar gamoxatavs 
gaeros konvenciis mxareTa pozicias `realuri kavSiris~ cnebasTan 
dakavSirebiT da ar SeiZleba raime zegavlena moaxdinos mxareTa 
praqtikaze.95 

anu, arc sasamarTlo gadawyvetilebebSi da arc saerTaSoriso 
xelSekrulebebSi ar aris mocemuli `realuri kavSiris~ ganmarteba. 
es, ra Tqma unda, seriozul zians ayenebs saerTod cnebis arsebobas 
da saTuos xdis misi arsebobis aucileblobas. Tumca, meore mxriv, 
yovel axalmiRebul gadawyvetilebasa Tu xelSekrulebaSi 
saxelmwifoebi SesaSuri stabilurobiT iyeneben termins, rogorc 
aseTs.  

 
ii. gaeros sakodifikacio saqmianoba 

The Nottebohm-is saqmeSi miRebuli gadawyvetilebis analogiuri 
midgoma dafiqsirda 1950-1956 wlebSi mimdinare saerTaSoriso 
samarTlis komisiis sesiebze, sadac, sxva sakiTxebTan erTad, 
ganixileboda gemebis registraciis sakiTxic. rogorc zemoT 
aRiniSna, gemebis registracia gaTanabrebulia mis ama Tu im 
saxelmwifosadmi erovnul kuTvnilebasTan. orive SemTxvevaSi 
inglisur enaze gamoiyeneba termini `nationality~, igivea frangul, 
espanur da rusul enebSi.96 swored amitom gavrcelda notebomze 
miRebuli gadawyvetileba gemebis registraciasTan dakavSirebul 
sakanonmdeblo saqmianobaze.  

gemebis registraciisa da, Sesabamisad, gemisaTvis erovnebis 
miniWebis sakiTxi ganixileboda Ria zRvasTan dakavSirebul 
muxlebSi.97 

jer kidev 1951 wlis sesiaze ganacxada specialurma 
momxsenebelma fransuazma, rom, Tu gemTmflobelsa da ekipaJsa da 
saxelmwifos Soris ar iarsebebda realuri kavSiri98, Zneli iqneboda 

                                                 
94 ix. gaeros uSuSroebis sabWos 1992 wlis 17 noembris 787-e rezolucia, me-10 

punqti, http://www.un.org/sc/resolutions.htm 
95 ix. The Meaning of The “Genuine Link” Requirement in Relation To the Nationality of Ships, R. 

R. Churchill, 2000, Cardiff, gv. 44. 
96 mag., espanurSi gamoiyeneba sityva “nacionalidad”, xolo rusulSi _ 

“национальная”. 
97 saqme isaa, rom Ria zRvaSi gemze vrceldeba mxolod droSis saxelmwifos 

iurisdiqcia da, Sesabamisad, am zonaSi gansakuTrebul mniSvnelobas iZens gemis 
erovnebis identificireba.  

98 aq man gamoiyena sityva `real~. 
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droSis saxelmwifosaTvis  gemis saTanadod marTva.99 Sesabamisad, 
1951 wlis bolosTvis miRweul iqna SeTanxmeba proeqtze, romlis 
Tanaxmadac, yovel droSis saxelmwifos unda daedgina minimaluri 
moTxovnebi, rac saSualebas miscemda sxva saxelmwifoebs, 
eRiarebinaT gemis kuTvnileba am konkretuli saxelmwifosadmi. 1955 
wels komisiam miiRo Ria zRvaze muxlebis proeqti. am proeqtis me-5 
muxlSi ewera: 

`TiToeulma saxelmwifom SeiZleba daadginos Tavis 
teritoriaze gemebis registraciisa da misi droSis qveS curvis 
uflebis pirobebi. miuxedavad amisa, sxva saxelmwifoebis mier gemis 
erovnuli xasiaTis aRiarebisaTvis100 igi unda iyos: 

1. Sesabamisi saxelmwifos sakuTreba; an 
2. misi naxevarze meti mainc unda ekuTvnodes: 

a. am saxelmwifos moqalaqeebs an mis teritoriaze  
kanonierad mcxovreb pirebs, an mis rezidentebs; an 

b. sawarmos, sadac personalurad pasuxismgebeli 
partniorTa umetesoba am saxelmwifos moqalaqeebia, an 
mis teritoriaze kanonierad mcxovrebi pirebi, an 
rezidentebi; an 

c. am saxelmwifos kanonebiT Seqmnil saaqcio sazogadoebas, 
romelsac registraciis adgili aqvs am saxelmwifoSi~.101   

rogorc zemoT moyvanili citatidan Cans, komisiam pirobiTi 
gaxada saxelmwifoTa mier gemebis registracia. anu, danarCen 
saxelmwifoebs ufleba rCebodaT, ar eRiarebinaT gemis registracia 
kanonierad da sadavo gaexadaT gemis ama Tu im saxelmwifosadmi 
kuTvnileba.  

am periodisaTvis e.w. Ria registrebi ukve sakmao popularobiT 
sargeblobda da swored maT winaaRmdeg iyo mimarTuli 
warmodgenili proeqti.  

komisiis mier miRebuli proeqti komentarebisaTvis daegzavnaT 
saxelmwifoebs. magaliTad niderlandebis mxare102 acxadebda: 
`imisTvis rom sxva saxelmwifoebma aRiaron gemebis erovnuli 
xasiaTi, unda arsebobdes realuri kavSiri saxelmwifosa da gems 
Soris~103, xolo didi britaneTi acxadebda, rom gemisaTvis erovnebis 
miniWebisa da misi aRiarebisaTvis, droSis saxelmwifo efeqtianad 
unda axorcielebdes iurisdiqciasa da kontrols gemze.104  

ganxilvis Semdeg, 1956 wels, komisiam miiRo saboloo proeqti, 
romelic gadaeca gansaxilvelad gaeros 1958 wlis sazRvao 
samarTlis konferencias.105 proeqtis 29-e(1) muxli Camoyalibebuli 
iyo Semdegi saxiT: 

                                                 
99 ix. The Meaning of The “Genuine Link” Requirement in Relation To the Nationality of Ships, R. 

R. Churchill, 2000, Cardiff, gv. 16. 
100 xazgasma damatebulia. 
101 Yearbook of the International Law Commission , 1951, t. II, gv. 76. 
102 aRsaniSnavia, rom niderlandebis samefo iyo am proeqtis erT-erTi 

iniciatori.  
103 Yearbook of the International Law Commission , 1956, t. II, gv. 52-53. 
104 iqve. 
105 SemdgomSi _ `UNCLOS I~. 
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`TiToeulma saxelmwifom unda daadginos Tavis teritoriaze 
gemis registraciisa da misi droSis qveS curvis uflebis 
miniWebisaTvis tipebi.  gemi flobs im saxelmwifos erovnebas, 
romlis droSis qveSac dacuravs. miuxedavad amisa, sxva 
saxelmwifoebis mier gemis erovnuli kuTvnilebis aRiarebisaTvis, 
unda arsebobdes realuri kavSiri106 saxelmwifosa da gems Soris.~107 

rogorc Cans, saboloo proeqtSi komisiam Tavi Seikava gemis 
erovnuli kuTvnilebis gansasazRvravad detaluri CamonaTvalisagan 
da SeCerda realuri kavSiris moTxovnaze. amis mizezi gaxldaT 
saxelmwifoebis mier dadgenili registraciis wesebs Soris 
arsebuli mniSvnelovani gansxvavebebi. faqtobrivad, SeuZlebeli 
iqneboda gemisaTvis erovnebis misaniWeblad erTiani kriteriumis 
dadgena.  

miuxedavad komisiis mier momzadebul proeqtze saxelmwifoTa 
erTgvarovani dadebiTi gamoxmaurebisa, gansakuTrebuli davis sagani 
gaxda sxva saxelmwifoebis mier gemebis registraciis kanonierebis 
aRiareba-araRiarebis sakiTxi. gansakuTrebiT aqtiurad sxva 
saxelmwifoebisaTvis droSis miniWebis kanonierebis aRiarebis 
uflebis miniWebas liberia da panama ewinaaRmdegebodnen, rac 
absoluturad mosalodneli iyo. sabolood liberiam miaRwia imas, 
rom Ria zRvis konvenciis me-5 muxlis saboloo proeqtidan 
amoRebul iqna sityvebi: `miuxedavad amisa, sxva saxelmwifoebis mier 
gemis erovnuli kuTvnilebis aRiarebisaTvis.~108  

es cvlileba SemdgomSi sasamarTloebis mier xSirad iqna 
gamoyenebuli imis mtkicebis safuZvlad, rom saxelmwifoebi 
Tavisufalni arian, daadginon registraciis kriteriumebi da veravin 
ver  gaxdis sadavod maT am uflebas.109  

 
UNCLOS I-is situacia ganmeorda SemdgomSi UNCLOS III-ze.  

marTalia, terminis garSemo iseTi dava da diskusiebi aRar 
gamarTula, rogorc es Jenevis konvenciis mosamzadebel etapze 
moxda, mainc sainteresoa konvenciis Sesabamisi muxlis ganxilva, miT 
ufro, rom dReisaTvis, ZiriTadad, mainc gaeros sazRvao samarTlis 
Sesaxeb konvencia gamoiyeneba saxelmwifoebis mier.110 aRsaniSnavia, 
rom mniSvnelovani sazRvao saxelmwifoebidan mxolod aSS, TurqeTi 
da liberia ar arian konvenciis wevrebi. 

                                                 
106 es iyo pirveli SemTxveva, rodesac konvenciis doneze iqna gamoyenebuli es 

termini. 
107 Yearbook of the International Law Commission, 1956, t. II, gv. 256. 
108 Ria zRvis konvencias, romlis wevric dReisaTvis sul 21 saxelmwifoa da 

romelic TiTqmis mTlianad Caanacvla gaeros konvenciam, yuradReba eTmoba, erTi 
mxriv, im mizeziT, rom mis mosamzadebel etapze yvelaze ufro srulyofilad iqna 
dafiqsrebuli saxelmwifoTa poziciebi gansaxilvel sakiTxze da, meore mxriv, 
gaTvaliswinebulia is garemoeba, rom dReisaTvis am konvenciis wevrebad rCeba 
iseTi mniSvnelovani sazRvao saxelmwifo, rogoricaa aSS, romelic dRemde ar 
gawevrianebula gaeros konvenciaSi. 

109 ix. zemoT, gv. 17 da Semdgom. 
110 2010 wlis ivnisisTvis gaeros konvenciis wevria 160 saxelmwifo. ix. I 

danarTi. 
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axal konvenciaSi, faqtobrivad, cvlilebebis gareSe iqna 
datovebuli Ria zRvis konvenciis me-5 muxli. kerZod, gaeros 
konvenciis 91-e muxlSi daiwera: `TiToeulma saxelmwifom unda 
daadginos gemisaTvis misi erovnebis miniWebis pirobebi, mis 
teritoriaze gemebis registraciisa da misi droSis qveS curvis 
uflebis mopovebisaTvis. gems aqvs im qveynis erovneba, visi droSis 
qveSac is uflebamosilia, icuros. gemsa da saxelmwifos Soris unda 
arsebobdes realuri kavSiri~.111 es iyo ukve meore konvencia, sadac 
dafiqsirda `realuri kavSiris~ arsebobis moTxovna. Tumca, iseve 
rogorc Jenevis 1958 wlis konvenciaSi, aqac ar dafiqsirebula, ras 
niSnavs realuri kavSiri da ra Sedegebi SeiZleba mohyves mis 
ugulebelyofas.  

upirveles yovlisa, unda aRiniSnos, rom gaeros konvenciis 
momzadebis periodSi Ria registrebi Camoyalibebuli realoba iyo 
da, amasTan, angariSgasawevi Zala, radgan msoflio savaWro flotis 
25%-ze meti ukve xelsayreli droSis qveS dacuravda.  

rogorc gaeros konvenciis komentarebSia mocemuli, 
Tavdapirvelad, Jenevis konvenciis me-5 muxlis gadatana gaeros 
konvenciaSi miznad isaxavda `realuri kavSiris~ koncefciis 
gaZlierebas.112 avtorebi Tvlian, rom swored efeqtiani kontrolisa 
da iurisdiqciis ganxorcielebis moTxovnaa realuri kavSiris 
damaxasiaTebeli niSnebi. amasTan, gaeros konvenciis 94-e, 211-e, 217-e 
da 222-e muxlebi Jenevis konvenciis me-10 muxlisgan gansxvavebiT 
ufro detalur CamonaTvals iZleva imisas, Tu ra saxis iurisdiqcia 
da kontroli unda ganaxorcielos droSis saxelmwifom gemze. 

swored es SeiZleba ganxilul iqnes erT-erT mizezad, Tu 
ratom ar daeTmo UNCLOS III-ze didi yuradReba realuri kavSiris 
cnebas. am dros naosnobis usafrTxoebis uzrunvelyofis mizniT, 
mTavarma aqcentma Ria registrebidan gadainacvla qvestandartul 
gemebze saerTod. amasTan, UNCTAD ukve mowveuli iyo gemsa da 
saxelmwifos Soris realuri kavSiris sakiTxebis gadasawyvetad da 
simZimis centrmac swored iq gadainacvla. 

sabolood, rogorc teqstidanac Cans, gaeros konvenciaSic 
SenarCunebul iqna muxlebi imgvarad, rom ar Seilaxos droSis 
saxelmwifos Tavisufleba, Tavad daadginos gemebis registraciisa 
da, Sesabamisad, sakuTari droSis miniWebisaTvis saWiro pirobebi. 

UNCTAD113-ma 1986 wels miiRo konvencia gemebis registraciis 
pirobebis Sesaxeb, romlis Seqmnis ideac ukavSirdeboda realuri 
kavSiris cnebis ganmartebas. Tumca, samwuxarod, es molodini ar 
gamarTlda. miuxedavad imisa, rom konvenciaSi mTavari aqcenti 
gakeTebulia realuri kavSiris damokidebulebaze efeqtiani 

                                                 
111 Targmani Sesrulebulia avtoris mier. rac Seexeba Jenevis konvenciis me-5 

muxlis bolo winadadebas, romelic adgens, rom saxelmwifom efeqtianad unda 
ganaxorcielos Tavisi droSis qveS mcurav gemze iurisdiqcia da kontroli 
administraciul, teqnikur da socialur sakiTxebze, gadatanilia gaeros 
konvecniis 94-e muxlis 1-l punqtSi.  

112 ix. United Nations Convention of the Law of the Sea 1982: A Commentary, Vol. III (1995), gv. 
108. 

113 United Nations Conference on Trade and Development. 
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kontrolisa da iurisdiqciis ganxorcielebaze, am mimarTulebiT, 
gaeros konvenciisgan gansxvavebuli araferia naTqvami. amasTan, 
konvenciis muxlebi Zalian zogadia Tavad registraciis pirobebTan 
mimarTebiT. kerZod, konvenciis me-7-me-10 muxlebSi CamoTvlilia 
gemTmflobelisadmi moTxovnebi, sadac erT-erT alternativad 
mocemulia, rom gemTmflobels SeuZlia, registraciaSi gaataros 
gemi sxva saxelmwifos teritoriaze warmomadgenlis meSveobiT, rac, 
ra Tqma unda, sakmaod Sorsaa tradiciuli registrebis 
moTxovnebisadmi gemTmflobelis erovnebis mimarT. 

Tavad is faqti, rom, miuxedavad Zalian zogadi cnebebis 
SemoRebisa, konvencia mainc ar aris ZalaSi Sesuli114 da saeWvoa, 
uaxloes momavalSi am mimarTulebiT raime Seicvalos, ukve aSkara 
argumentia imis sasargeblod, Tu ra Rrma fesvebi aqvs gadgmuli Ria 
registrebs saerTaSoriso sanaosno urTierTobebSi da nebismieri, 
zedapiruli winaaRmdegobac ki seriozul protests iwvevs 
dainteresebuli mxareebidan, romelTa ricxvi sul ufro da ufro 
izrdeba. amdenad, realoba imgvaria, rom droSis saxelmwifos 
iurisdiqciaze rodesac aris saubari, igulisxmeba rogorc 
tradiciuli, ise Ria registrebi da es, ra Tqma unda, kargad esmiT 
saerTaSoriso samarTlis kanonmdeblebs. Sesabamisad, rac ufro 
naklebia kavSiri droSasa da gems Soris, ufro formaluri xdeba 
iurisdiqciis ganxorcielebis SesaZlebloba da, miT ufro did 
rols iZens sanapiro da portis saxelmwifoebis mier iurisdiqciis 
ganxorcielebis sakiTxi, gansakuTrebiT ki Sida wylebsa da 
teritoriul zRvaSi.   

amdenad, 1986 wlis konvencia SeiZleba miekuTvnos kidev erT 
uSedego mcdelobas, dadgeniliyo gemebis registraciis 
savaldebulo kriteriumebi droSis saxelmwifoebisaTvis. 

amasTan dakavSirebiT, albaT yvelaze upriania, saerTaSoriso 
Tanamegobrobam gaiziaros mosamarTle andersonis azri imis 
Taobaze, rom `realuri kavSiris~ moTxovna Seicavs 
keTilsindisierebis elements sityva `realurTan~ mimarTebiT.115 

 
 

                                                 
114 misi ZalaSi SesvlisaTvis aucilebelia 40 qveynis ratifikacia, romelTa 

saerTo tonaJi unda Seadgendes msoflio tonaJis 25%-s. dReisaTvis konvencia 
registrirebulia 11 qveynis mier (maT Sorisaa saqarTveloc), romelTa saerTo 
tonaJi ar aRemateba msoflio tonaJis 1,5%-s. 

115 ix. R. R. Churchill, The Meaning of The “Genuine Link” Requirement in Relation To the 
Nationality of Ships, 2000, Cardiff, gv. 52. 
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3.  sanapiro saxelmwifo, sanapiro saxelmwifos iurisdiqcia 
 
sanapiro saxelmwifoebs erT-erTi umniSvnelovanesi roli 

ukaviaT gaeros konvenciaSi. es namdvilad ar aris gasakviri, Tuki 
gaviTvaliswinebT, rom msoflios qveynebis daaxloebiT 2/3 swored 
sanapiro saxelmwifoebi arian. amasTan, msoflio industriis, 
vaWrobisa da, rac yvelaze mniSvnelovania, mosaxleobis 90% swored 
sanapiro saxelmwifoebze modis.116 amasTan, msoflio sazRvao 
samxedro Zalebi, gansxvavebiT savaWro flotisagan, mTlianad 
sanapiro saxelmwifoebis xelSia Tavmoyrili. 

sanapiro saxelmwifoebis roli gansakuTrebiT swored gaeros 
konvenciis miRebis Semdeg gaizarda. es gamowveuli iyo imiT, rom (1) 
teritoriuli zRvis sigane 3 sazRvao milidan gaizarda 12 sazRvao 
milamde117 da, Sesabamisad, gaizarda sanapiro saxelmwifoebis 
teritoriuli suverenitetis qveS moqceuli zRvis nawili; da (2) 200 
sazRvao milamde gansakuTrebuli ekonomikuri zonis SemoRebam118 da 
kontinenturi Selfis maqsimaluri siganisTvis 350 milamde 
gazrdam119 gamoiwvia is, rom sanapiro saxelmwifoebis xelSi 
aRmoCnda dReisaTvis cnobili cocxali sazRvao resursebis 90% da 
aracocxali resursebis 70%, aseve sanaosno xazebis TiTqmis 100%.120 
es, ra Tqma unda, ver Seedreba sanapiro saxelmwifoTa rols im 
periodSi, rodesac maT ekuTvnoda zRvis viwro sartyeli da 
danarCeni sazRvao sivrce, iseve rogorc mis qveS arsebuli fskeri 
Ria iyo yvela saxelmwifosTvis. Tumca aqve unda aRiniSnos, rom 
sanapiro saxelmwifoebis gavlenis sferoebis da, Sesabamisad, 
uflebamosilebis gazrdam aseve gazarda maTze dakisrebuli 
valdebulebebi, gansakuTrebiT zRvis garemos dacvasTan 
dakavSirebiT. 

sanapiro saxelmwifos roli gansakuTrebiT mniSvnelovania Sida 
wylebsa da teritoriul zRvasTan dakavSirebiT, swored amitom 
winamdebare naSromis erT-erTi centraluri Tema sanapiro 
saxelmwifos ufleba-movaleobebisa da mis mier ganxorcielebuli 
iurisdiqciis analizia.   

 
4.  portis saxelmwifo, portis saxelmwifos iurisdiqcia  

Sida sazRvao wylebi mTlianad sanapiro saxelmwifos rogorc 
sakanonmdeblo, ise aRmasrulebeli iurisdiqciis qveS imyofeba.121 
amasTan, sanapiro saxelmwifos mxolod im gemebis mimarT SeuZlia 
ganaxorcielos Tavisi iurisdiqcia, romlebic mis portebSi 
nebayoflobiT imyofeba.122 amdenad, portis saxelmwifos roli 
Zalian mniSvnelovania. Tumca unda aRiniSnos, rom gaeros konvencias 

                                                 
116 ix. Arnd Bernaerts, Bernaerts’ Guide to the 1982 United Nation Convention on the Law of the Sea, 

Reprint 1988 Edition, 2006, gv. 103. 
117 gaeros konvenciis me-3 muxli. 
118 gaeros konvenciis 56-e, 57-e muxlebi. 
119 gaeros konveciis 76-e muxli. 
120 ix. Churchill and Lowe, The law of the sea, 3rd ed. 1999. gv. 162. 
121 gaeros konvenciis me-8 muxli. 
122 ix. qvemoT, gv. 37 da Semdgom. 
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portis saxelmwifosa da portis saxelmwifos iurisdiqcias mxolod 
XII TavSi (zRvis garemos dacva da SenarCuneba) iyenebs. anu, 
konvenciiT, portis saxelmwifos iurisdiqcia mTlianad sazRvao 
garemos dacvasTan dakavSirebuli iurisdiqciiT aris 
Semofargluli. es logikuricaa, Tu gaviTvaliswinebT, rom Sida 
wylebi da, Sesabamisad portebi, rogorc sanapiro saxelmwifos 
gansakuTrebuli iurisdiqciis zona, sadac, faqtobrivad, saxmeleTo 
teritoriis analogiuri iurisdiqcia vrceldeba, SeuZlebelia 
mowesrigebuli iyos gaeros konvenciiT an sxva saerTaSoriso 
instrumentiT.123 magaliTad, marpoli, parizis urTierTgagebis 
memorandumi, tokios urTierTgagebis memorandumi, portis 
saxelmwifos iurisdiqcias eqskluziurad zRvis garemos dacvis 
kuTxiT ganixilavs. amasTan, aRsaniSnavia, rom swored portis 
saxelmwifos iurisdiqcia aris yvelaze efeqturi zRvis garemos 
dacvis prevenciis  kuTxiT.124  

 
5. naosnoba 

 
gadazidvebi da kavSirgabmuloba miekuTvneba msoflio okeanis 

yvelaze mniSvnelovan gamoyenebas.125 sazRvao gadazidvebze modis 
msoflio saqonelbrunvis 90%-ze meti.126 naosnobis Tavisufleba 
saukuneebis ganmavlobaSi iyo saxelmwifoTa davis sagani,127 da 
swored igi iqca SemdgomSi UNCLOS III-is erT-erT yvelaze 
problemur sakiTxad.128 

sabolood, konvenciam, marTalia, ar ganmarta termini 
`naosnoba~, magram daadgina misi sxvadasxva saxeoba: mSvidobiani 
gavla teritoriul zRvasa da, gamonaklis SemTxvevaSi, Sida 
wylebSi;129 tranzituli gavla sruteebSi,130 arqipelaguri sazRvao 
xazebis gavla,131 Tavisufali naosnoba.132 

rac Seexeba Tavad termin `naosnobas~, saqarTvelos sazRvao 
kodeqsis Tanaxmad, igi gulisxmobs gemebis gamoyenebas mgzavrTa 
gadasayvanad, tvirTis, bargis, fostis gadasazidavad, Tevzisa da 
sxva sazRvao rewvis, sasargeblo wiaRiseulis Zieba-mopovebis, 
sabuqsiro da samaSvelo operaciebis warmoebisa da sxva samecniero 
da kulturuli miznebisTvis.133 aRsaniSnavia, rom naosnobis 
ganmartebisas aranairi miTiTeba ar aris gakeTebuli zRvis samxedro 
miznebiT gamoyenebaze, im mizezis gamo, rom sazRvao kodeqsis 

                                                 
123 dawvrilebiT portebis statusze iqve. 
124 ix. 1982 wlis konvenciis XII nawili. 
125 Arnd Bernaerts, Bernaerts’ Guide to the 1982 United Nation Convention on the Law of the Sea, 

Reprint 1988 Edition, 2006, gv. 119. 
126 ix. www.imo.org 
127 ix. qvemoT, gv. 56 da Semdgom. 
128 iqve, gv. 61 da Semdgom. 
129  gaeros konvenciis me-8, me-17-26-e, 45-e, 52-e muxlebi. teritoriul zRvaSi 

mSvidobian gavlaze detalurad ix. qvemoT, gv. 68 da Semdgom.  
130 gaeros konvenciis 38-e-44-e, 54-e muxlebi. 
131 gaeros konvenciis 53-e muxli. 
132 gaeros konvenciis 58-e da 87-e muxlebi. 
133 sazRvao kodeqsis 1-li muxli. 
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moqmedeba, mcireodeni gamonaklisis garda, ar vrceldeba samxedro 
gemebze.134 saqarTvelos kodeqsi erTmaneTisgan mijnavs saqarTvelos 
portebs Soris naosnobas (sakabotaJo naosnoba), romlis 
ganxorcielebis ufleba, rogorc wesi, saqarTvelos droSis qveS 
mcurav gemebs aqvT,135 da saerTaSoriso naosnobas. 

zogierTi qveynis kanonmdeblobaSi `naosnobaSi~ mxolod 
sazRvao naosnoba moiazreba, zogan ki mas ufro farTo mniSvneloba 
eniWeba.136 magaliTad, CineTis kanonmdebloba sazRvao 
transportirebaSi aerTianebs  Sereul sazRvao-samdinareo da 
samdinareo-sazRvao gadayvana/gadazidvebs.137  

Sveicariis kanonmdeblobiT ki, rainze, iseve rogorc masTan 
dakavSirebul arxebze, naosnobaze vrceldeba sazRvao naosnobis 
wesebi.138 

 
 
 
 

                                                 
134 iqve, me-3 muxli. es gamonaklisi ar unda exebodes samxedro gemebis 

dakavebis an sxvagvarad naosnobis SezRudvis uflebas. 
135 saqarTvelos sazRvao kodeqsis me-5 muxli. 
136 magaliTad, bulgareTis kanonmdebloba, saqarTvelos kanonmdeblobis 

msgavsad, erTmaneTisgan mijnavs sakabotaJo (bulgareTis portebs Soris) da Ria 
zRvis naosnobas, xolo bahamis kanonmdebloba: saSinao, saerTaSoriso da mokle 
manZilebze saerTaSoriso naosnobebs. 

137 CineTis saxalxo respublikis 1992 wlis 7 noembris sazRvao kodeqsis me-2 
muxli. xelmisawvdomia: http://publishing.eur.nl/ir/repub/asset/6943/14.pdf. ukanaskneli viziti 
ganxorcielda 2010 wlis 15 ivliss. 

138 Sveicariis 1953 wlis 23 seqtembris fedraluri kanonis me-14 muxli. 
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Tavi II. sazRvao Sida wylebi: delimitacia da samarTlebrivi 
statusi  

 
1. sawyisi xazebi  

 
nebismieri saxelmwifos moqmedeba adgilobriv Tu saerTaSoriso 

asparezze ganpirobebulia suverenitetis principiT. problema ki 
maSin warmoiSoba, rodesac saerTaSoriso samarTlis ori an meti 
suverenuli subieqtebis interesebi kveTs erTmaneTs. radgan 
teritoriuli suvereniteti yvelaze ufro sruli saxiT aZlevs 
saxelmwifos uflebas, ganaxorcielos Tavisi iurisdiqcia, amitom, 
zRvasTan mimarTebiT, centraluri roli eniWeba imis gansazRvras, 
napiridan ramdenad Sors vrceldeba sanapiro saxelmwifos gavlena. 

sawyisi xazebi asrulebs am funqcias, anu iZleva aTvlis 
saSualebas imis gansasazRvravad, Tu sad aqvs sanapiro saxelmwifos 
absoluturi  iurisdiqcia, da sad axorcielebs Tavis uflebebs sxva 
saxelmwifoebTan paralelurad.  

ramdenadac naSromis mizania sanapiro saxelmwifos 
iurisdiqciis aspeqtebis gansazRvra, maT Soris, mis Sida wylebsa da 
portebSi, saWirod CaiTvala, mokled ganxiluliyo, zogadad, 
saxelmwifos sazRvao Sida wylebis raoba da maTi delimitaciis 
sakiTxi. iqidan gamomdinare, rom saxelmwifos iurisdiqcia Tavis 
Sida wylebSi mniSvnelovnad gansxvavdeba teritoriul zRvaze 
ganxorcielebuli iurisdiqciisagan,139 sasicocxlod mniSvnelovania 
am ori zonis erTmaneTisagan gamijvna. swored am gammijnav funqcias 
axorcielebs sawyisi xazebi. ufro metic, sawyisi xazebi ara marto 
Sida wylebsa da teritoriul zRvas Soris sazRvris funqcias 
asrulebs, aramed igi gamoiyeneba teritoriuli zRvis140, mimdebare141 
da gansakuTrebuli ekonomikuri zonebisa142 da kontinenturi 
Selfis143 siganis asaTvleladac.  

tradiciulad, avtorebis mierac da saerTaSoriso konvenciebSic 
sawyis xazebTan dakavSirebuli wesebi ganixileboda rogorc 
teritoriuli zRvis samarTlis Semadgeneli nawili.144 amis 
gamarTleba SeiZleboda maSin, rodesac teritoriuli zRva 
saxelmwifos iurisdiqciis qveS myofi erTaderTi sazRvao zona iyo, 
magram dReisaTvis sazRvao samarTalsa da, saerTod, msoflio 
okeanis danawilebaSi momxdari cvlilebebis gamo, sawyisi xazebis 
roli mkveTrad gaizarda da igi ukve calke sakiTxad ganixileba 
mecnierebis mier,145 Tumca gaeros konvenciaSi sawyis xazebze 

                                                 
139 Lindy S. Johnson, Coastal State Regulation of International Shipping, Ocean Publications Inc., 

2004, gv. 31. 
140 LOSC, me-3 muxli.  
141 LOSC, 33-e(3) muxli.  
142 LOSC 57-e  muxli. 
143 LOSC, 76-e(1) muxli.  
144 ix. R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 31 da Semdgom. 
145 W. Michael Reisman & Gayl S. Westerman, Straight Baselines in International Maritime 

Boundary Delimitation 105 (1992); Straight Baselines: The Need for a Universally Applied Norm, J. Ashley 
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muxlebi teritoriuli zRvis me-2 nawilis me-2 ganyofilebaSia 
mocemuli, romelic teritoriuli zRvis siganes exeba. 

sawyisi xazebis sakiTxi pirvelad ganixiles haagis 1930 wlis 
konferenciaze. marTalia, konferencias erTiani dokumentis miReba 
ar mohyolia, iq ganxiluli normebi SemdgomSi mainc aisaxa 
teritoriuli zRvisa da mimdebare zonis Sesaxeb Jenevis 1958 wlis 
konvenciaSi (SemdgomSi _ `Jenevis konvencia~).146 

sawyisi xazebis gavleba istoriulad miqceva-moqcevaze iyo 
damokidebuli. saxelmwifoebis sanapiro rom SedarebiT swori 
yofiliyo, sawyisi xazebis aTvlis sakiTxi arc gamoiwvevda raime 
sirTules da SedarebiT iolad mowesrigdeboda, anu saxelmwifoebs 
mouwevdaT mxolod moqcevisa da miqcevis ukiduresi wertilebis 
gamoTvla. magram realoba iseTia, rom saxelmwifoTa umetesobis 
sanapiro xazi dawaxnagebulia, Semofarglulia kunZulebiT, 
yureebiT, mdinaris SesarTavebiT da a.S. swored amitom gaeros 
konvenciaSi Semdegi geografiul Taviseburebebi iqna 
gaTvaliswinebuli: Rrmad dawaxnagebuli an kunZulebiT 
garSemortymuli sanapiro,147 yureebi,148 mdinaris SesarTavi,149 
portebi da saporto nagebobebi,150 miqcevis dros gamoCenili 
xmeleTis nawili,151 kunZulebi,152 rifebi.153  

swored sazRvao sanapiroebis rTuli topografiis gamo 
arsebobs sawyisi xazebis ori saxe: Cveulebrivi da swori. 

 
a. Cveulebrivi sawyisi xazebi  

 
`teritoriuli zRvisa da mimdebare zonis Sesaxeb~ 1958 wlis 

konvenciis me-3 muxlisa da sazRvao samarTlis Sesaxeb gaeros 
konvenciis me-5 muxlis Tanaxmad: `teritoriuli zRvis siganis 
asaTvlelad gamoyenebuli sawyisi xazebi aris sanapiros garSemo 
ukiduresi miqcevis xazi, rogorc aRniSnulia sanapiro saxelmwifos 
oficialurad aRiarebul msxvilmasStabian rukebze.~154  

ukiduresi miqcevis wertilis aTvlis saTaved aRiareba 
gamowveulia saxelmwifoTa surviliT, rac SeiZleba win wawion 
teritoriuli zRvisa da sxva zonebis sazRvari, gansakuTrebiT iseT 
sanapiroebze, romelTac intensiuri miqceva-moqceva axasiaTebT.155 

                                                                                                                                                    
Roach, Robert W. Smith, US Department of State, Washington, DC, USA, Ocean Developments & 
International law, 2000, Taylor & Francis; O’Connell & Shearer, International law of the Sea, Vol. II, Oxford 
University Press, USA, 1983; Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships 
in Internal Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004; E.D. Brown, The 
International Law of the Sea, Documents, Cases and Tables, Vol. I, Darthmous Publishing Company 
Limited, 1994; R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999. 

146 iqve. 
147 LOSC, me-7 muxli. 
148 iqve, me-10 muxli.  
149 iqve, me-9 muxli.  
150 iqve, me-11 da me-12 muxlebi.  
151 iqve, me-13 muxli.  
152 iqve, me-7 muxli.  
153 iqve, me-6 muxli.  
154  Targmani Sesrulebulia avtoris mier. 
155 R.R. Churchill&A.V.Lowe ‘The law of the sea’3rd edition, gv. 33.  
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b. swori sawyisi xazebi  
 
swori sawyisi xazebis koncefcia XIX saukunis meore naxevarSi 

SeimuSava norvegiam, rac gamowveuli iyo misi sanapiros reliefis 
sirTuliT. norvegiis sanapiro xazi Zalian dawaxnagebulia yureebiT, 
kunZulebiT, portebiT, kldeebiT, meCeCebiT da a.S. teritoriuli 
zRvis Sida sazRvris dasadgenad norvegiam gamoiyena ramdenime 
swori xazi, rogorc sawyisi. es swori xazebi gavlebuli iyo 
skaergaardis156 ukiduresi moqcevis wertilebze. 1930-iani wlebidan 
inglisma daiwyo norvegiis mier gamoyenebuli meTodis gaprotesteba 
da 1949 wels saerTaSoriso sasamarTlos mimarTa kidec. 
gaerTianebuli samefos poziciis mixedviT, swori xazebis gavlebis 
aseTi wesi ewinaaRmdegeboda saerTaSoriso samarTlis normebs.157 
saerTaSoriso sasamarTlom am saqmeze Tavis gadawyvetilebaSi 
aRiara, rom norvegiis mier gamoyenebuli meTodi ar 
ewinaaRmdegeboda saerTaSoriso samarTlis normebs.158 

sasamarTlos SexedulebiT, swori xazebis gamoyeneba xdeboda 
sxva qveynebis mierac159 da protesti mis winaaRmdeg aravis 
ganucxadebia, TviT did britaneTsac ki _ 1869 wlidan (rodesac 
norvegiam pirvelad  daiwyo maTi gamoyeneba) 1933 wlamde (rodesac 
didma britaneTma pirvelad uaryo am meTodis gamoyeneba).160 

marTalia, sasamarTlom aRiara swori sawyisi xazebi, rogorc 
erT-erTi meTodi, magram, amave dros, man daadgina aseTi xazebis 
gavlebis wesi, romlis dacvac savaldebulo iyo 
saxelmwifoebisaTvis. am wesebis kodificireba moxda jer Jenevis,161 
Semdeg ki gaeros konvenciaSi.162 amrigad, sawyisi xazebi ise unda 
iyos gavlebuli, rom (1) ar ewinaaRmdegebodes sanapiros saerTo 
mimarTulebas;163 (2) am xazebs miRma moqceuli zRvis raioni mWidrod 
unda iyos dakavSirebuli xmeleTTan, raTa moxvdes Sida wylebSi;164 
(3) mxedvelobaSi unda iyos miRebuli regionisaTvis damaxasiaTebeli 
ekonomikuri interesebi, romelTa realoba da mniSvneloba naTlad 
aris dasabuTebuli xangrZlivi gamoyenebiT;165 (4) miqcevis dros 
gamSral  warmonaqmnebze ar SeiZleba sawyisi xazebis gavleba, Tu 
maTze ar aris agebuli Suqura an sxva msgavsi nageboba, romelic 

                                                 
156 norvegiulad sityva “skjaergaard” kldovan kedels niSnavs. 
157 Anglo-Norwegian Fisheries Case, 1951, ICJ Reports, gv. 128. 
158 iqve, gv. 129. 
159 marTalia, sasamarTlos ar CamouTvlia aseTi qveynebi, magram maT ricxvs 

miekuTvneboda: ekvadori, egvipte, irani, saudis arabeTi da iugoslavia. ix. 
Whiteman, t. IV, gv. 148, citirebulia: R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 
1999, gv. 34. 

160 ICJ Reports, gv. 131. 
161 Convention on the territorial Sea and Contiguous Zone, Geneva 1958, muxli 4. ix. E.D. Brown, 

The International Law of the Sea, Documents, Cases and Tables, Vol. II,. Dartmouth Publishing Company 
Limited, 1994. 

162 LOSC, me-7 muxli, iqve. 
163 LOSC, me-7(3) muxli.  
164 LOSC, me-7(3) muxli.  
165 LOSC, me-7(5) muxli.  
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mudmivad wylis zemoT rCeba, an Tu aseT warmonaqmnebze swori 
sawyisi xazebis gavlebam saerTaSoriso aRiareba ar moipova;166 (5) 
saxelmwifos mier swori sawyisi xazebi imgvarad ar unda iqnes 
gamoyenebuli, rom gza mouWras sxva saxelmwifos teritoriul 
zRvas Ria zRvisken an gansakuTrebuli ekonomikuri zonisken.167  

amasTan dakavSirebiT, aRsaniSnavia, rom gaeros konvencia ar 
adgens imperatiul normas saxelmwifosaTvis, gamoiyenos swori 
sawyisi xazebi. miuxedavad imisa, arsebobs Tu ara yvela piroba, 
saxelmwifom gamoiyenos swori sawyisi xazebi, igi Tavisufalia 
arCevanSi (mag., aSS-ma ar gamoiyena swori sawyisi xazebi alaskis 
napirze, Tumca misi napiris rTuli reliefi iZleoda amis 
saSualebas168).  

samwuxarod, qveynebi, romlebic Sida wylebis delimitaciisaTvis 
iyeneben swor sawyis xazebs, yovelTvis ar icaven konvenciis 
moTxovnebs da xazebi gadaaqvT napiridan didi manZiliT daSorebul 
wertilebze. magaliTad, ekvadorma sawyisi xazebi gaavlo napiridan 
131 sazRvao milis169 moSorebiT, analogiurad moiqca vietnami, 
romelmac napiridan 74 sm-iTa da 161 sm-iT daSorebuli kunZulebi 
gamoiyena sawyisi xazebis aTvlis wertilad,170 aseve am regionis sxva 
qveynebi: pakistani, maldivis respublika, bangladeSi, kamboja, CineTi, 
CrdiloeT korea da koreis respublika, iaponia, ssrk;171 meore mxriv, 
italiam, espaneTma, kubam  da albaneTma gamoiyenes swori sawyisi 
xazebi, miuxedavad imisa, rom maTi sanapiro xazi ar akmayofilebda 
konvenciis moTxovnebs172. mainmarma (birma) da ekvadorma swori 
sawyisi xazebi gaavles ise, rom napiris saerTo mimarTulebas ascda 
60°-iT (norvegiasTan mimarTebiT igi ar aRemateba 15°-s).173 kerZod, 
birmam gaavlo 222 sazRvao milis sigrZis swori sawyisi xazi 
martabanis yureze da Sida wylebSi moaqcia 14300 kv. mili farTobis 
wylis sivrce, rac uTanabrdeba daniis mTel teritorias.174   

Tumca, rogorc roaCi da smiti miiCneven, Tu saxelmwifo 
dadgenili normebis Sesabamisad gaavlebs swor sawyis xazebs, maSin 
es aranairad ar gamoiwvevs teritoriuli zRvis siganis 
mniSvnelovan gazrdas, imasTan SedarebiT, rac SeiZleba mieRoT 
Cveulebrivi sawyisi xazebis gamoyenebisas.175 Tumca profesorebi _ 
raismani da vestermani afrTxilebdnen, rom: `swori sawyisi xazebis 
gamoyenebis mTavari praqtikuli efeqti aris saxelmwifos 
kontrolis farglebSi Sida wylebisa da teritoriuli zRvis 

                                                 
166 LOSC, me-7(4) muxli.  
167 LOSC, me-7(6) muxli.  
168 ix. R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 35.  
169 1 sazRvao mili  daaxloebiT 1857 metrs udris. 
170 R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 39.  
171 ix.: Office of Ocean Affairs, U.S. Department of State, Limits in the Sea, Nos. 14 (Burma), 33 

(Philippines), 107. (USSR), 117 (China), 120 (Japan), 121 (South Korea). 
172 R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 39.  
173 iqve. 
174 Straight Baselines: The Need for a Universally Applied Norm, J. Ashley Roach, Robert W. Smith, 

US Department of State, Washington, DC, USA, Ocean Developments & International law, 2000, Taylor & 
Francis, gv. 48. 

175 iqve, gv. 49. 
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moculobis gazrda. rodesac individualuri sawyisi xazebis 
segmentebi Zalian grZelia, am SemTxvevaSi saxelmwifo iZens 
kontinenturi Selfisa da gansakuTrebuli ekonomikuri zonis 
mniSvnelovan raionebs,~176 rac dadasturda kidec zemoxsenebuli 
magaliTebiT. 

sanapiro saxelmwifos ufleba aqvs, kombinireba gaukeTos 
Cveulebrivi da swori sawyisi xazebis meTodebs.177 

 
2. Sida wylebi  
 
gaeros konvenciis me-8 muxlis Tanaxmad, Sida anu erovnul 

wylebs miekuTvneba wylebi, romlebic ganlagebulia xmeleTsa da im 
sawyis xazebs Soris, saidanac aiTvleba teritoriuli zRvisa da 
yvela sxva zonis sigane. amrigad, Sida wylebi moicavs: yureebs, 
mdinaris SesarTavebs, portebs, kunZulebs da a.S.178 

zogadad, Sida wylebSi Sedis: mdinareebi, tbebi, wyalsacavebi, 
arxebi, yureebi, mdinaris SesarTavebi, portebi da a.S.,179 Tumca, am 
naSromis miznebidan gamomdinare, `Sida wylebSi~ igulisxmeba 
mxolod sazRvao Sida wylebi, anu wylebi napiridan sawyis 
xazebamde. 

Sida wylebisagan gansxvavebuli statusi aqvs arqipelaguri 
saxelmwifos ukidures kunZulebze gavlebul sawyis xazebs Soris 
moqceul wlis sivrces – arqipelagur wylebs,180 Tumca aq ar 
SevudgebiT am wylebis samarTlebrivi statusis gansazRvras. 
miuxedavad amisa, aRsaniSnavia, rom arqipelagis calkeul kunZulebs 
SeiZleba hqondeT sakuTari Sida wylebi, romlebic Cveulebrivi 
wesiT gavlebuli Camketi xazebiT aris garSemortymuli. maT 
SeiZleba mivakuTvnoT TiToeuli kunZulis kuTvnili yure, mdinaris 
SesarTavi, porti da a.S. 

gaeros konvenciis me-2 muxli imeorebs da ganamtkicebs 
sazogadod aRiarebul normas, rom saxelmwifos saxmeleTo 
teritoriaze arsebuli suvereniteti vrceldeba Sida wylebzec.  

CveulebiTi saerTaSoriso sazRvao samarTlis Tanaxmad, 
sanapiro saxelmwifo Sida wylebSi axorcielebs srul da mTlian 
teritoriul suverenitets.181 amdenad, Sida wylebSi ar vrceldeba 
mSvidobiani gavlis ufleba, rogorc es xdeba teritoriul zRvaSi, 
garda konkretuli gamonaklisisa. kerZod, rodesac swori sawyisi 
xazebis gavlebis Semdeg sazRvao sivrcis is nawili aRmoCndeba Sida 
wylebis farglebSi, romelic manamde mas ar ekuTvnoda, gemebs 

                                                 
176 W. Michael Reisman & Gayl S. Westerman, Straight Baselines in International Maritime 

Boundary Delimitation 105 (1992). 
177 LOSC, me-14 muxli.  
178 sainteresoa, rom kanadam 1996 wlis 18 dekembris saokeano aqtSi daafiqsira: 

`sami okeane _ CrdiloeTyinulovani, wynari da atlantikis _ aris yvela kanadelis 
saerTo memkvidreoba~. Premable of Oceans Act, 18.12.1996. http://www.parl.go.ca/House 

179 Legal Division of the Oceans and Airspace, gv. 1-4. 
180 LOSC, 47- e muxli.  
181 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 48. 
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adrindeburad unarCundebaT am monakveTze mSvidobiani gavlis 
ufleba.182   

radgan aRiarebulia, rom Sida wylebi Tavisi statusiT 
gaTanabrebulia saxmeleTo teritoriasTan, naTelia, misi statusis 
gansazRvra ar SeiZleba iyos romelime saerTaSoriso konvenciis 
sagani. Tumca isic aris gasaTvaliswinebeli, rom suvereniteti ar 
aris absoluturi principi, anu misi ganxorcieleba SezRudulia 
saerTaSoriso samarTliT. 

suverenitetTan dakavSirebiT arsebobs ori ZiriTadi sadavo 
sakiTxi, romlebic Seexeba Sida wylebSi ucxoeTis gemebis naosnobis 
uflebas da maTze sanapiro saxelmwifos iurisdiqciis sakiTxs. 

Sida wylebSi ucxoeTis gemebis naosnobasTan dakavSirebiT, 
gansakuTrebiT sadavoa portebSi Sesvlis ufleba.  

swored am sakiTxebze iqneba ufro detalurad SeCerebuli 
yuradReba qvemoT. 

 
a.  Sida wylebSi naosnobis ufleba 
 
rogorc wesi, Cveulebriv, ucxoeTis gems Sida wylebSi naosnoba 

sWirdeba portebSi  mosaxvedrad.  Tumca, gamonaklis SemTxvevaSi, 
Sida wylebSi Sesvlis mizani SeiZleba ar iyos dakavSirebuli 
portebSi SesvlasTan. swored es SemTxvevebi iqneba ganxiluli 
qvemoT, saerTaSoriso sazRvao samarTlisa da saxelmwifoTa 
praqtikis urTierTkavSiris fonze. 

rogorc zemoT aRiniSna, Sida wylebi sanapiro saxelmwifos 
sruli suverenitetis zonaa. rac, sxvaTa Soris, niSnavs, rom 
ucxoeTis gemebis Sida wylebSi moZraoba mTlianad sanapiro 
saxelmwifos regulirebis sferoSi xvdeba. es ufleba sanapiro 
saxelmwifos SeiZleba SeezRudos mxolod  saerTaSoriso 
saxelSekrulebo183 an CveulebiTi samarTlis normebiT.184 

Sida wylebSi sanaosno uflebebis problema pirvelad wamoiWra 
Fiisheries-is saqmeSi 1951 wels. norvegiam sasamarTlo daarwmuna, rom 
Sida wylebis swori sawyisi xazebiT Semofargvlas ar mohyveboda 
saerTaSoriso naosnobaSi Careva.185 Tavis mxriv, britaneTi 
moiTxovda, swori sawyisi xazebis gavleba SeTanxmebuliyo 
mSvidobiani gavlis uflebasTan. Sedegad, saerTaSoriso samarTlis 
komitetma pirvelad 1956 wels SeimuSava debuleba Sida wylebSi 
mSvidobiani gavlis uflebis arsebobis Sesaxeb ucxo qveynis 
gemebisTvis.  

pirveli proeqtis Tanaxmad: 
rodesac swori sawyisi xazebis SemoRebas mohyveba Sida 

wylebSi wylis im raionebis moxvedra, romlebic manamde 
ganixileboda teritoriuli zRvis an Ria zRvis nawilad, am wylebSi 
mSvidobiani gavlis ufleba aRiarebuli iqneba sanapiro saxelmwifos 

                                                 
182 LOSC me-8(2) muxli. ix. detalurad qvemoT, gv. 34. 
183 magaliTad, ormxrivi sanaosno xelSekrulebiT. 
184 magaliTad, rogoricaa gansacdelSi myofi gemisTvis naosnobis uflebis 

micema. 
185 Fisheries case, UK vs. Norway, 1951, ICJ Reports.  
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mier yvela im SemTxvevaSi, rodesac es wylebi, Cveulebriv, 
gamoiyeneboda saerTaSoriso moZraobisTvis.186 

garkveuli saxecvlilebiT es debuleba sabolood gaeros 
konvenciis me-8.2 muxlSi aisaxa. amdenad, Sida wylebis im nawilSi, 
romelic sanapiro saxelmwifos mier swori sawyisi xazebis 
gavlebamde teritoriuli zRvis an Ria zRvis nawili iyo, 
daSvebulia mSvidobiani gavlis ufleba. mxolod im pirobiT, rom es 
swori sawyisi xazebi konvenciis me-7 muxlis Sesabamisad aris 
gavlebuli. anu, Tu swori sawyisi xazebis gavlebis meTodi 
gansxvavdeba konvenciiseulisagan, sanapiro saxelmwifos SeuZlia, 
uari ganucxados ucxoeTis gemebs mSvidobiani gavlis uflebaze.  

amdenad, konvenciis me-8.2 muxli, faqtobrivad, Sida wylebs or 
nawilad yofs – napiridan ukiduresi moqcevis xazamde teritoria, 
sadac ar moqmedebs mSvidobiani gavlis ufleba da ukiduresi 
moqcevis xazidan swor sawyis xazebamde, sadac ukve moqmedebs 
mSvidobiani gavlis ufleba.  

rogorc wesi, sanapiro saxelmwifoebi mxolod sakuTari 
droSis qveS mcurav gemebs aZleven Sida wylebSi sakabotaJo 
naosnobis uflebas. magaliTad, saqarTvelos navsadgurebs Soris 
gadazidva da buqsirzidva xorcieldeba saqarTvelos saxelmwifo 
almiT mcuravi gemiT. ucxo qveynis gems saqarTvelos navsadgurebs 
Soris samuSaos Sesruleba SeuZlia mxolod saqarTvelos 
saerTaSoriso xelSekrulebis Sesabamisad.187  

saqarTvelos msgavsad, sxva qveynebic uSveben ormxrivi 
xelSekrulebis safuZvelze, nacvalgebis principiT, erTmaneTis Sida 
wylebSi meore mxaris gemebis naosnobas. magaliTad, germaniis 
federaciul respublikasa da poloneTs Soris 1993 wlis 17 
Tebervals gaformebuli SeTanxmebis safuZvelze, erTi mxaris 
gemebis gavla meore mxaris Sida wylebSi imave pirobebiT 
xorcieldeba rogorc mSvidobiani gavla.188  

meore mxriv, gaerTianebulma samefom da iaponiam vaWrobisa da 
naosnobis Sesaxeb 1962 wlis xelSekrulebis moqmedeba, romelic 
portebis xelmisawvdomobas uSvebs, ar gaavrceles  sanapiro 
naosnobaze.189  

Cveulebriv, saxelmwifoebi istoriul wylebSi ar uSveben 
naosnobas ucxoeTis gemebisTvis, romlebic dadgenili wesiT 
xvdebian Sida wylebSi. Sedegad, istoriul wylebSi an istoriul 
yureebSi mSvidobiani gavlis aranairi ufleba ar moqmedebs.190 

Tumca saqme ase calsaxa ar aris, rodesac istoriuli wylebi 
ramdenime saxelmwifos ekuTvnis. tunisi-libiis kontinenturi 

                                                 
186 1956, II YBILC 257. 
187 saqarTvelos sazRvao kodeqsis me-5 muxli. 
188 Agreement on the passage of Ships through the internal waters in the Area the island Usedom,  

muxli 5.1, German BGBI, 1993 II, 1205. 
189 Treaty of Commerce, Establishment and navigation Between the United Kingdom and Japan, 1962. 

muxli 20.5 (a) da (b). ix. E.D. Brown, The International Law of the Sea, Documents, Cases and Tables, 
Vol. II, Darthmous Publishing Company Limited, 1994, gv. 54. 

190 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 
Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 82. 
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Selfis saqmeze saerTaSoriso sasamarTlom miuTiTa, rom 
saerTaSoriso samarTali ar adgens istoriuli wylebisa da 
istoriuli yureebisaTvis erTgvarovan reJims, aramed konkretul 
reJims adgens calkeuli aRiarebuli istoriuli yurisa da 
istoriuli wylebisTvis.191 xolo saxmeleTo, kunZulisa da sazRvao 
sazRvris davaze daamata rom `mSvidobiani gavlis ufleba ar modis 
winaaRmdegobaSi istoriuli wylebis reJimTan.~192 analogiuri 
pozicia eWira centralur amerikul sasamarTlos, romelic 
miiCnevda, rom fonsekis yureSi moqmedebda mSvidobiani gavlis 
ufleba.193 fonsekis yure aris istoriuli yure, romelic ekuTvnis 
el-salvadoris, hondurasisa da nikaraguis kondomniums. 

sxva istoriul wylebTan dakavSirebiT situacia gaurkvevelia, 
radgan, miuxedavad saerTaSoriso sasamarTlos mier miRebuli 
gadawyvetilebisa, sasazRvro davaze 1992 wels igi aRar 
ganmtkicebula rogorc sazRvao samarTlis zogadi norma da 
mxolod monawile sami saxelmwifosTvis aris savaldebulo 
Sesasruleblad. Sesabamisad, Warbobs mosazreba, rom istoriul 
wylebsa da istoriul yureebSi ar moqmedebs ucxo qveynis savaWro 
gemebis naosnobis ufleba, Tu es xelSekrulebiT an sasamarTlo 
gadawyvetilebiT ar aris mowesrigebuli.194  

 
b. portebis xelmisawvdomoba  
 
portebi sazRvao da saxmeleTo teritoriebs Soris 

umniSvnelovanesi damakavSirebeli wertilia. sazRvao portis 
ganmarteba mocemulia 1923 wlis Jenevis statutSi sazRvao portebis 
saerTaSoriso reJimis Sesaxeb. kerZod, nebismieri porti, romelSic, 
Cveulebriv, Sedian sazRvao gemebi da romelic gamoiyeneba 
saerTaSoriso vaWrobisTvis, ganixileba rogorc sazRvao porti.195  
isini, rogorc aucilebelni saokeano komerciisTvis da saxelmwifos 
Sida teritoriaze pirdapiri SeRwevis saSualeba, sanapiro 
saxelmwifos ganuyofeli nawilebia da sanapiro saxelmwifos 
absoluturi suverenitetis qveS imyofebian.196 amdenad, portis 
saxelmwifos uflebamosileba, miiRos da aRasrulos kanonebi 
ucxoeTis gemebis winaaRmdeg, Zalian farToa da mniSvnelovanwilad 
efuZneba saerTaSoriso samarTlis zogad principebs.197  

zemoxsenebuli iurisdiqcia yvelaze ufro kargad Cans portis 
saxelmwifos uflebamosilebaSi: (1) daxuros portebi saerTaSoriso 

                                                 
191 The Tunisia-Libyan Continental Shelf case, 1982, ICJ Reports, 74. 
192 Land, island and Maritime Frontier Dispute, 1992, ICJ Reports 5889. 
193 Brown, The International Law of the Sea, 1994, t., I, gv. 40. 
194 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 82. 
195 1923 Geneva Statute on the International Regime of Maritime Ports, muxli 1, ix. E.D. Brown, 

The International Law of the Sea, Documents, Cases and Tables, Vol. II, Darthmous Publishing Company 
Limited, 1994, gv. 46-53. 

196 Lindy S. Johnson, Coastal State Regulation of International Shipping, Ocean Publications Inc., 
2004, gv. 35. 

197 A.V. Low, The Rights of Entry into Maritime Ports in International Law, 14 San Diego Law 
Review 597, 1977, gv. 606-10. 
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naosnobisTvis da (2) daadginos masSi Sesvlis wesebi198. saxelmwifo 
ara marto adgens Tavis portebSi Sesvlis wesebs, aramed imasac, Tu 
napiridan ra manZilis daSorebiT SeuZlia mosTxovos man gems am 
pirobebis dakmayofileba.199  

ramdenadac porti sanapiro saxelmwifos ganuyofeli nawilia 
da iq es ukanaskneli Tavis srul iurisdiqicias axorcielebs, 
portis saxelmwifos aqvs absoluturi ufleba, srulad daxuros 
Tavisi port(eb)i ucxo saxelmwifoebis gemebis SesvlisTvis.200 radgan 
saxelmwifos ufleba, daxuros naosnobisTvis porti, mWidrod aris 
dakavSirebuli misi sasicocxlo interesebis dacvasTan, _ 
magaliTad, sanapiro saxelmwifos usafrTxoebisa da sazogadoebrivi 
wesrigis dacva an garemos dabinZurebis Tavidan acileba, _ Zalian 
Zneli samtkicebelia, rom aseTi gadawyvetileba gaumarTlebeli da 
usafuZvloa.201 

rac Seexeba Cveulebriv pirobebSi naosnobisaTvis Ria portebSi 
ucxo qveynis gemebis daSvebis sakiTxs, unda aRiniSnos, rom, rogorc 
Aramco-s 1958 wlis saarbitraJo gadawyvetilebaSia aRniSnuli, 
`saerTaSoriso samarTlis Tanaxmad, yoveli qveynis portebi unda 
iyos Ria sxva saxelmwifos gemebisaTvis da maTi daxurva SeiZleba 
mxolod maSin, rodesac amas moiTxovs portis saxelmwifos 

                                                 
198 amasTan, es ukanaskneli ara marto portSi Sesvlis, aramed iqidan 

gamosvlis wesebsac gulisxmobs. magaliTad, ix. gaeros konvenciis 27-e(2) da 28-e(3) 
muxlebi, romlebic sanapiro saxelmwifos aniWebs moqmedebis uflebas mas Semdeg, 
rac gemi datovebs ports. saqarTvelos sazRvao kodeqsis 82-e muxlis Tanaxmad: 
`yoveli gemi, ganurCevlad droSis saxelmwifosi da kuTvnilebis formisa, 
valdebulia, sazRvao navsadguridan gemis gasvlamde sazRvao navsadguris 
saxelmwifo kontrolis samsaxurisagan miiRos gasvlis werilobiTi Tanxmoba.~ 
saqarTvelos portebSi gemebis Sesvlisa da gasvlis wesebi detalurad 
gansazRvrulia saqarTvelos regionaluri ganviTarebisa da infrastruqturis 
saministros erTiani satransporto administraciis ufrosis 2009 wlis 15 ivnisis 
#75 brZanebiT damtkicebuli teqnikuri reglamentiT: `navsadguris wesebi~. 
magaliTad, am reglamentis me-4 muxlis me-9 punqtis Tanaxmad, sarew gems, 
romelsac ar gaaCnia TevzWeris licenzia, zRvaSi gasvlis werilobiTi Tanxmoba 
eZleva mxolod im SemTxvevaSi, Tu gemze arsebuli sarewi iaraRi ar aris 
TevzWerisTvis mza mdgomareobaSi. 

199 Lindy S. Johnson, Coastal State Regulation of International Shipping, Ocean Publications Inc., 
2004, gv. 36. aseve, magaliTad, ix. Federal Law No. 19 of 1993 of the delimitation of the maritime 
zones of the United Arab Emirates, 17 October 1993.  me-3 muxli adgens, rom `saxelmwifom 
unda daadginos Tavis Sida wylebSi Sesvlis pirobebi da unda aRasrulos es 
pirobebi nebismieri gemis mimarT, romelsac ganzraxuli aqvs Sesvla~. Targmani 
Sesrulebulia avtoris mier. National Legislation – DOALOS/OLA-United Nations. 

200 magaliTad, saqarTvelom es ufleba gamoiyena soxumis portis mimarT. ix. 
saqarTvelos prezidentis 1996 wlis 31 ianvris #140 brZanebuleba `afxazeTis 
(saqarTvelo) teritoriis farglebSi ruseT-saqarTvelos saxelmwifo sazRvris 
monakveTze, soxumis sazRvao navsadgurSi portpunqtebsa da sazRvao akvatoriaSi 
sasazRvro da sabaJo reJimis Sesaxeb~ da saqarTvelos prezidentis 2004 wlis 3 
agvistos #313 brZanebuleba `saqarTvelos sazRvao sivrcis afxazeTis sazRvao 
raionSi saqarTvelos uflebebis, teritoriuli mTlianobis, suverenitetisa da 
uSiSroebis dacvis Sesaxeb~, romelTa Tanaxmadac, saqarTvelos teritoriuli 
zRvisa da Sida wylebis afxazeTis monakveTsa da soxumis portSi naosnoba 
akrZalulia. soxumis porti daxurulia nebismieri gemisTvis, garda humanitaruli 
tvirTebis Semomatani gemebisa. 

201 R.R. Churchill & A. V. Lowe, The law of the sea, 3rd edition, 1999, gv. 62. 
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sasicocxlo interesebi.~202 am gadawyvetilebas xSirad iSvelieben 
imis mtkicebulebad, rom saerTaSoriso CveulebiT samarTalSi 
arsebobs norma, romelic savaldebulos xdis portebis 
xelmisawvdomobas.  

magram, miuxedavad zemoxsenebulisa da aseve imis 
gaTvaliswinebiT, rom saxelmwifoTa saerTaSoriso portebi, 
igulisxmeba, Ria unda iyos gemebis saerTaSoriso moZraobisaTvis, am 
wess mainc ar moupovebia CveulebiTi samarTlis normis statusi, 
rasac bevri mecnieric iziarebs.203 bolo periodSi brugmani iyo, 
romelic aRniSnavda, rom Aramco-s saqmeze saarbitraJo sasamarTlo 
`Secda, rodesac dauSva raimenairi uflebamosilebis arseboba, 
gaekeTebina aseTi zogadi gancxadeba.~204 

Sesabamisad, sanapiro saxelmwifos aqvs ufleba, gaxsnas an 
daxuros sakuTari portebi, rodesac saxelmwifos sasicocxlo 
interesebi, rogorebicaa: mSvidoba, usafrTxoeba, marTlwesrigi da 
sazogadoebrivi jandacva, dgeba dRis wesrigSi. es midgoma 
mxardaWerilia saxelmwifoTa praqtikiT, romelzec qvemoT iqneba 
saubari, aseve Jenevis 1923 wlis statutSi sazRvao portebis 
saerTaSoriso reJimis Sesaxeb.205 es statuti miRebuli iyo sanaosno 
industriis liberalizaciisa da saerTaSoriso vaWrobis 
xelSesawyobad. Tumca dReisaTvis mxolod 40 saxelmwifoa masSi 
gawevrianebuli da iseTi didi droSis saxelmwifoebi, rogorebicaa: 
liberia, bahama, samxreT korea, CineTi, singapuri, kanada da aSS, misi 
reJimis miRmaa darCenili.206 miuxedavad amisa, statutma mainc 
Seasrula Tavisi roli saxelmwifoTa praqtikis CamoyalibebaSi, 
ramdenadac igi adgens portebis xelmisawvdomobisa da portebs 
SigniT Tanabari mopyrobis wess, nacvalgebis safuZvelze.207 Tumca 
iqvea aRniSnuli, rom es ar unda uSlides portis kompetentur 
organoebs xels, miiRon yvela saWiro zoma, rac aucilebelia 
portis normaluri saqmianobisTvis.208  

                                                 
202 Saudi Arabia v. Aramco, Arbitral Tribunal, 23 August 1958 [1963] 27 ILR 212, citirebulia: 

R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 61. Targmani Sesrulebulia 
avtoris mier. 

203 O’Connell & Shearer, International law of the Sea, Oxford University Press, USA, 1983, t. II, gv. 
848; R.R. R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 61 da Semdgom. 

204 Gero Brugmann, Access to Marine Ports, 2003, gv. 355. 
205 statuti miRebul iqna Semdegi saxelmwifoebis mier: germania, belgia, 

britaneTis imperia (axali zelandiisa da indoeTis CaTvliT), bulgareTi, Cile, 
dania, espaneTi, estoneTi, saberZneTi, ungreTi, italia, iaponia, litva, norvegia, 
niderlandebi, salvadori, serbebis, xorvatebisa da slovenielebis samefo, siami, 
SvedeTi, Sveicaria, Cexoslovakia da urugvai. rogorc CamonaTvalidan Cans, 
konvenciaSi sakarisad farTo geografiuli warmomadgenlobaa 1923 wlis 
mdgomareobiiT. aseve aRsaniSnavia konvenciaSi zRvaze gasasvlelis armqone 
saxelmwifoebis monawileobac. 

206 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 
and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 53. 

207 1923 Geneva Statute on the International Regime of Maritime Ports, muxli 2, ix. E.D. Brown, 
The International Law of the Sea, Documents, Cases and Tables, Vol. II, Darthmous Publishing Company 
Limited, 1994, gv. 46-53. 

208 iqve, me-3 muxli. 
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monawile mxareebi uflebamosilni arian, SeaCeron statutiT 
miwerili Tanabari mopyrobis wesi sxva wevri saxelmwifos 
gemebisaTvis, im pirobiT, rom winaswar iqneba aRniSnulis Taobaze 
gancxadebuli diplomatiuri arxebiT.209  

statutis moqmedeba vrceldeba mxolod komerciul gemebze, 
miuxedavad imisa, kerZo sakuTrebaSi imyofebian isini Tu 
saxelmwifo.210 konvenciis moqmedebis sferodan amoRebulia samxedro 
da sapolicio gemebi211 da TevzsaWeri gemebi.212 aRsaniSnavia, rom 
statutis moqmedeba gaTvaliswinebuli iyo saomari moqmedebis 
periodzec, ramdenadac praqtikulad SesaZlebeli iqneboda misi 
Sesruleba, im pirobiT, rom igi ar adgens meomari da neitraluri 
mxareebis uflebebsa da movaleobebs.213 

rac Seexeba sanapiro (sakabotaJo naosnobas),214 buqsirzdivasa215 
da salocmano momsaxurebas, gansakuTrebiT savaldebulo salocmano 
momsaxurebis zonaSi,216 statusis Tanaxmad, isini xvdebian sanapiro 
saxelmwifos gansakuTrebuli iurisdiqciis qveS da swored sanapiro 
saxelmwifoa uflebamosili, Tavisi Sexedulebisamebr daadginos 
zemoxsenebuli saqmianobisTvis wesebi. 

statutma, ra Tqma unda, qvakuTxedis roli Seasrula 
saerTaSoriso sanaosno operaciebis liberalizaciaSi da xeli 
Seuwyo portebis xelmisawvdomobis uflebaSi diskriminaciis 
aRmofxvras, magram man ver SeZlo Camoeyalibebina portebis 
xelmisawvdomobis Tavisufleba verc CveulebiTi samarTlis normad, 
da verc xelmomweri mxareebisaTvis savaldebulo normad.217 rogorc 
zemoT aris aRniSnuli, saxelmwifoebs araTu aqvT ufleba, 
daadginon portebSi Sesvlis wesebi, aramed SeuZliaT, saerTod 
daxuron portebi saerTaSoriso naosnobisTvis.  

saerTaSoriso sasamarTlom Nicaragua-s saqmeSi kidev erTxel 
daadastura, rom Sida wylebi moqceulia sanapiro saxelmwifos 
suverenitetis qveS da, Sesabamisad, es ukanaskneli uflebamosilia, 
am suverenitetis ZaliT moawesrigos Tavis portebSi Sesvlis wesi.218 

 
i. ormxrivi xelSekrulebebi  
 
portebis xelmisawvdomoba aseve SeiZleba gamomdinareobdes 

ormxrivi xelSekrulebebidan, sadac mxareebi nacvalgebis 
safuZvelze aZleven erTmaneTis gemebs sakuTar portebSi Sesvlis 
uflebas. saqarTvelos amdagvari ormxrivi xelSekruleba 

                                                 
209 iqve, me-8(1) muxli. 
210 iqve, me-13(1) muxli.  
211 iqve, me-13(2) muxli.  
212 iqve, me-14 muxli. 
213 iqve, me-18 muxli.  
214 iqve, me-9 muxli.  
215 iqve, me-10 muxli. 
216 iqve, me-11 muxli. 
217 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 56. 
218 ICJ Reports [1986], gv. 111. es midgoma sasamarTlom gaimeora Land, Island and 

maritime Frontier Dispute 1992, ICJ Reports [1992], 351-e punqti. 
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gaformebuli aqvs aTze met saxelmwifosTan.219 magaliTad, CineT-
germaniis 1995 wlis SeTanxmeba sazRvao transportze adgens, rom: 

`TiToeuli mxaris gems ufleba aqvs, awarmoos naosnoba orive 
mxaris saerTaSoriso vaWrobisaTvis Ria portebs Soris, gadazidon 
tvirTi da gadaiyvanon mgzavrebi or mxares, an erT-erT mxaresa da 
mesame saxelmwifoebs Soris.~220 analogiurad, gaerTianebul samefosa 
da iaponias Soris 1962 wlis xelSekruleba vaWrobaze, sawarmoebsa 
da naosnobaze adgens, rom mxareebs aqvT erTmaneTis saerTaSoriso 
vaWrobisaTvis Ria yvela portSi Sesvlis Tavisufleba.221 
aRsaniSnavia, rom aseTi ormxrivi xelSekrulebebi mxolod portebiT 
ar Semoifargleba da aseve faravs saerTaSoriso vaWrobisaTvis Ria 
wylebsa da adgilebs.222 

aSS da iaponia erTmaneTis droSis qveS mcurav gemebs aniWeben 
sakuTari gemebis Tanabar Tavisuflebas, Sevidnen saerTaSoriso 
naosnobisa da vaWrobisaTvis gaxsnil nebismier portSi an wylebSi. 
erTi mxaris gemebsa da tvirTs mieniWebaT erovnuli da upiratesi 
xelSewyobis qveynis reJimi nebismier sakiTxTan dakavSirebiT meore 
mxaris portebsa da wylebSi.223   

imis gansasazRvravad, aris  Tu ara konkretuli gemi meore 
mxarisa, saWiroa, igi dacuravdes am mxaris droSis qveS da 
saWiroebis SemTxvevaSi warmoadginos dokumentacia, romelic, am 
konkretuli saxelmwifos kanonmdeblobis Tanaxmad, saWiroa gemis 
erovnulobis dasamtkiceblad.224  

aRsaniSnavia, rom gemSi mxareebi ar gulisxmoben samxedro 
gemebsa da TevzsaWer gemebs, Tumca moiazreben saxelmwifo 
sakuTrebaSi myof sxva gemebs.225 

didi britaneTisa da CrdiloeT irlandiis gaerTianebuli 
samefo da iaponia erTmaneTis gemebs aniWeben uflebas, Sevidnen 

                                                 
219 mag.: 1997 wlis 10 aprilis SeTanxmeba saqarTvelos mTavrobasa da 

saberZneTis respublikis mTavrobas Soris savaWro naosnobis Sesaxeb; 1996  wlis 
26 martis SeTanxmeba saqarTvelos mTavrobasa da rumineTis mTavrobas Soris 
savaWro naosnobis Sesaxeb; 1996 wlis 19 martis SeTanxmeba saqarTvelos 
mTavrobasa da ruseTis federaciis mTavrobas Soris savaWro naosnobis Sesaxeb; 
1996 wlis 8 martis SeTanxmeba saqarTvelos mTavrobasa da azerbaijanis 
respublikis mTavrobas Soris savaWro naosnobis Sesaxeb; 1993  wlis 25 ivnisis 
SeTanxmeba saqarTvelos mTavrobasa da germaniis federaciuli respublikis 
mTavrobas Soris savaWro naosnobis Sesaxeb; 1993 wlis 3 ivnisis SeTanxmeba  
saqarTvelos mTavrobasa da CineTis saxalxo respublikis mTavrobas Soris 
savaWro naosnobis Sesaxeb; 1993 wlis 13 aprilis SeTanxmeba saqarTvelosa da 
ukrainis mTavrobebs Soris savaWro naosnobis Sesaxeb da sxv. monacemebi 
amoRebulia saqarTvelos sakanonmdeblo baza CODEX.Net 2005-idan.   

220 SeTanxmebis me-2 muxli, citirebulia: Haijiang Yang, Jurisdiction of the Coastal State 
over Foreign Merchant Ships in Internal Waters and the Territorial Sea, Hamburg Studies on Maritime 
Affairs, 2004, gv. 56. Targmani inglisuridan Sesrulebulia avtoris mier. 

221 me-20(1) muxli, citirebulia: E.D. Brown, The International Law of the Sea, Documents, 
Cases and Tables, Vol. I, gv. 39. Dartmouth Publishing Company Limited, 1994. 

222 ix. 58-e-me-60 miTiTebebi. 
223 ix. United States – Japan Treaty of friendship, Commerce and Navigation, April 2, 1953. XIX 

muxlis me-3 punqti. 4 .S.T. 2063, T.I.A.S. No 2863. 
224 iqve, XIX muxlis me-2 punqti.   
225 iqve, XIX muxlis me-7 punqti. 
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erTmaneTis teritoriaze saerTaSoriso naosnobisa da vaWrobisaTvis 
Ria nebismier portSi an wylebSi da gadazidon tvirTi da 
gadaiyvanon mgzavrebi meore mxaris nebismier teritoriaze.226 

mxareebi erTmaneTis teritoriaze meore mxaris gemebs, 
mgzavrebsa da tvirTs vaWrobasa da naosnobasTan dakavSirebiT 
aniWeben erovnul reJims an nebismieri sxva qveynis gemebisTvis, 
mgzavrebisa da tvirTisTvis miniWebul reJimze aranaklebs. es reJimi 
exeba nebismier uflebas, Tavisuflebas, upiratesobas, privilegias, 
imunitetsa da  gaTavisuflebas, rac SeiZleba mieniWos sakuTar an 
nebismieri mesame mxaris gems gadasaxadebis, mosakreblebis, 
gadasaxdelebis an sxvaTa gadaxdasTan dakavSirebiT.227 Tumca, 
rogorc zemoTac aRiniSna, mxareebi erTmaneTis gemebs ar aZleven 
sanapiro naosnobaSi monawileobis miRebis uflebas, rac kidev 
erTxel usvams xazs im garemoebas, rom Sida wylebis 
xelmisawvdomoba gansxvavdeba portebis xelmisawvdomobis 
xarisxisagan da am ukanasknelis arseboba ar ganapirobebs pirvelis 
arsebobasac, saxelSekrulebo donezec ki. 

amasTan, rodesac ormxriv xelSekrulebebzea saubari, zemoT 
moyvanili magaliTebidanac kargad Cans, rom saxelmwifoebi, 
ZiriTadad, aqcentirebas vaWrobis ganviTarebaze akeTeben da 
Sesabamisad, gemSi am dros mxolod savaWro gemebi igulisxmeba. anu, 
portebis xelmisawvdomobis ufleba garantirebulia savaWro, magram 
ara samxedro gemebisTvis.228 

 
ii. 1982 wlis konvenciiT dadgenili reJimi  

 
rac Seexeba gaeros konvencias, rogorc senatisadmi SeerTebuli 

Statebis prezidentis mimarTvaSia aRniSnuli, konvencia ar zRudavs 
sanapiro saxelmwifos uflebas, gaamkacros an SezRudos Tavis 
portebSi Sesvla, Sida wylebSi Sesvla an tranziti. Tu ucxo 
qveynis droSis qveS mcuravi gemi aRmoCenil iqneba sanapiro 
saxelmwifos Sida wylebSi, am ukanasknelis nebarTvis gareSe, 
konvenciiT daSvebulia aseTi gemebis winaaRmdeg gonivruli aRmkveTi 
RonisZiebebis ganxorcieleba.229 erTaderTi valdebuleba, romelic 
am dros sanapiro saxelmwifos ekisreba, aris is, rom saTanado 
wesiT gamoaqveynos mis mier miRebuli moTxovnebi portebSi Sesvlis 
Taobaze.230 

                                                 
226 Treaty of Commerce, Establishment and navigation Between the United Kingdom and Japan, 1962. 

muxli 20.1 (a) da (b). ix. E.D. Brown, The International Law of the Sea, Documents, Cases and Tables, 
Vol. II, Darthmous Publishing Company Limited, 1994, gv. 54. 

227 iqve, me-20(2) muxli.  
228 samxedro gemebis gansakuTrebul statusze ix. zemoT, gv. 9 da Semdgom. 
229 Message from The President of the United States transmitting United Nation Convention on the 

law of the Sea, with Annexes, Done at Montego Bay, December 10, 1982 (The “Convention”) and the 
Agreement Relating to The Implementation of Part XI of The United Nations Convention of The Law of the 
Sea of 10 December, 1982, With Annexes, Adopted at New York, July 28, 1994 (The “Agreement”), and 
signed by the United States, Subject to ratification, on July 29, 1994; 103 D Congress 2d Session, October 7, 
1994, Treaty Doc. 103-39, U.S. Government Printing Office, Washington: 1994, gv. 14. 

230 LOSC 211-e (3) muxli.  
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gaeros konvencia aseve adgens zRvaze gasasvlelis armqone 
saxelmwifoebisaTvis zRvis xelmisawvdomobis uflebas da 
tranzitis Tavisuflebas.231 am debulebaSi igulisxmeba, rom maT aqvT 
sxva saxelmwifoebis portebis xelmisawvdomobis ufleba, radgan 
sxvagvarad Zneli warmosadgenia, Tu rogor unda ganaxorcielon maT 
zRvaze gasvla da tranzitis Tavisufleba. magram es moTxovna exeba 
ara yvela ports, aramed mxolod satranzito da zRvaze 
gasasvlelis armqone saxelmwifoebs Soris gamosayeneblad 
SeTanxmebul portebs.232 marTalia, portebis xelmisawvdomobis 
sakiTxi nacvalgebis safuZvelze dgeba, am konkretul SemTxvevaSi, 
gasagebi mizezebis gamo, es principi ar moqmedebs. 

 
iii. saxelmwifoTa praqtika  

 
rac Seexeba saxelmwifoTa praqtikas portebis xelmisawvdomobis 

Sesaxeb, SeiZleba calsaxad iTqvas, rom sanapiro saxelmwifos, 
rogorc wesi, SemuSavebuli aqvs  normatiuli baza, Tu rogor 
SeuSvan ucxo qveynis gemebi sakuTar portebSi. magaliTad, 
germaniaSi, hamburgis portSi, gemis Sesvla damokidebulia 
kompetenturi organoebis Tanxmobaze, Tu: gems emuqreba CaZirvis 
safrTxe, gemi an misi tvirTi cecxlis alSia gaxveuli, an amgvari 
safrTxis winaSea, gemidan iRvreba navTi, an gemi eqvemdebareba 
dasjas zRvaSi Cadenili samarTaldarRvevis gamo.233 

alaskis sanapirosTan 1989 wels, tanker “Exxon Valdez”-is CaZirvis 
Semdeg, SeerTebulma Statebma 1990 wels gamosca navTobis 
dabinZurebis aqti (OPA 1990), romlis Tanaxmad, erTmagfskerian 
tankerebs aekrZalaT SeerTebuli Statebis romelime portSi 
Sesvla.234 es moTxovna gemebidan zRvis dabinZurebis Sesaxeb 1973/78 
konvenciaze (MARPOL 73/78) ufro mkacr reJims adgenda. 

usafrTxoebis miznebidan gamomdinare, 1912 wels aSS-is 
mTavrobam akrZala konkretul strategiul portebSi ucxoeTis 
gemebis Sesvla winaswari nebarTvis gareSe.235 amas garda, 1977 wels 
miRebuli naosnobis usafrTxoebis wesebiT,236 SeerTebuli Statebis 
mTavrobam daadgina wesebi sxvadasxva kategoriis gemebisTvis, 
romelTac surT aSS-is wylebSi Sesvla. gamonaklisi iyo daSvebuli 
mxolod mSvidobiani gavlis reJimSi myofi gemebisTvis, an 
gemebisTvis, romlebic imyofebian tranzituli gavlis reJimSi 

                                                 
231 LOSC X  nawili. 
232 LOSC 125-e (2) muxli.  
233 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 61. 
234 Lindy S. Johnson, Coastal State Regulation of International Shipping, Ocean Publications Inc., 

2004, gv. 54.  
235 Executive Order No 1613, 23/09/1912. citirebuli Haijiang Yang, Jurisdiction of the Coastal 

State over Foreign Merchant Ships in Internal Waters and the Territorial Sea, Hamburg Studies on Maritime 
Affairs, 2004, gv. 61. 

236 Navigation Safety Regulations, xelmisawvdomia: 
http://www.mxak.org/regulations/33CFR/33cfr164.htm#33:2.0.1.6.33.0.183.5. ukanaskneli viziti 
ganxorcileda 2010 wlis 25 maiss. 
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saerTaSoriso sanaosno sruteebSi.237 savaldebulo wesebi 
dadgenilia 10000 tonaze didi wyalwyvis gemebisTvis,238 
tankerebisTvis,239 Ruzaze mdgari gemebisTvis240 da a.S. 

yofila SemTxvevebi, rodesac sanaosno mrewveloba politikuri 
TamaSebis msxverpli gamxdara. magaliTad, 1986 wels siriam  
gaerTianebuli samefos mier diplomatiuri urTierTobebis 
calmxrivad Sewyvetis sapasuxod britanul gems aukrZala mis 
portebSi Sesvla.241  

xolo CineTi Tavis damokidebulebas portebSi gemebis daSvebaze 
cvlida politikuri situaciidan gamomdinare. 1970-ian wlebamde, 
rodesac CineTi, ZiriTadad, izolirebuli iyo dasavleTis 
samyarosgan da, Sesabamisad, mis portebSi, ZiriTadad, mxolod 
socialisturi banakis qveynebi Sediodnen, es ukanasknelni 
gacilebiT martiv formalobebs eqvemdebarebodnen, vidre 
`aramegobruli~ qveynis droSis, an, sulac, iseTi qveynebis droSis 
qveS mcuravi gemebi, romlebTanac CineTs ar hqonda damyarebuli 
diplomatiuri urTierToba.242 

 gasuli saukunis 70-iani wlebidan ki CineTis damokidebuleba 
Seicvala da wesebi ufro Semsubuqda, Tumca jer kidev eqvemdebareba 
winaswar nebarTvis gacemas.243 magaliTad, CineTis portSi Sesvlis 
msurvelma gemma an misma agentma jer SviddRiani,244 xolo Semdeg 24 
sT.-iani Setyobineba245 unda gaakeTon gemis Sesvlis TariRze, 
dokirebis adgilze, ekipaJisa da mgzavrebis Sesaxeb.246 marTalia, es 
valdebuleba mxolod Setyobinebis gakeTebiT Semoifargleba da ar 
moiTxovs gemis SesvlisTvis winaswar nebarTvas, magram Teoriulad, 
rogorc nebismieri Setyobinebis SemTxvevaSi, uflebas utovebs 
CineTis portebis kompetentur organoebs, aukrZalon konkretul gems 
portSi Semosvla, Tuki miiCneven, rom misi tvirTi safrTxis 
Semcvelia saxelmwifosTvis, es ufleba ufro gaaqtiurdeba 
saxifaTo tvirTebis gadamzidavi gemebis mimarT. 

Camoyalibebuli praqtikaa, rom saxelmwifo Tavis portSi Sesul 
gemebs eqceva yovelgvari diskriminaciis gareSe.247 es exeba 
diskriminacias rogorc droSis mixedviT, ise sazRvaoa saxelmwifo 
Tu zRvaze gasasvlelis armqone. Tumca sanapiro saxelmwifos 

                                                 
237  iqve,  me-2 muxli. 
238 iqve, me-17 muxli.  
239 iqve, me-13 muxli.  
240 iqve, me-19 muxli.  
241 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 63. 
242 iqve, gv. 62.  
243 The Regulations Governing Supervision and Control of Foreign Ships, 1979, muxli 3.  

mocemuli: IMLI Collection of the Maritime Laws and Regulations. 
244 iqve, me-5 muxli. 
245 iqve, me-6 muxli. 
246 iqve, me-7 muxli. 
247 O’Connell & Shearer, International law of the Sea, Oxford University Press, USA, 1983,  t. II, 

gv. 849. 
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yovelTvis SeuZlia, ganacxados uari atomuri gemis an iseTi gemis 
miRebaze, romelsac gadaaqvs gansakuTrebiT saSiSi nivTierebebi.248 

Tumca, droSis mixedviT, portebSi moqmedebs erovnuli da 
gansakuTrebuli xelsayreli reJimi, iseve rogorc am ori reJimis 
kombinacia.249 

 
g. gansacdelSi myofi gemebisTvis portebis xelmisawvdomoba  
 
naosnobisaTvis daxuruli portebis sakiTxis ganxilvisas 

SeuZlebelia, ar wamoiWras kiTxva gansacdelSi myofi gemebis 
Sesaxeb. avtorebi Tanxmdebian, rom arsebobs `iseve Zveli, rogorc 
Tavad sazRvao samarTali~, principi, romelic adgens, rom portebi 
unda gaixsnas gemebisTvis dauZleveli Zalis garemoebebis dros,250 
konkretuli garemoebebis gaTvaliswinebiT. es wesi gamoiyeneba maSin, 
rodesac arsebobs gemis an misi ekipaJis, an misi tvirTis dakargvis 
realuri safrTxe. Tumca, Tu gemi gansacdelSi Cavarda 
gaumarTavobis gamo, es ukve nakleb savaraudoa, dauZleveli Zalis 
garemoebad CaiTvalos.251  

gansacdeli gacilebiT seriozuli mdgomareobaa, vidre, 
ubralod, safrTxe. is SeiZleba gamoiwvios stiqiurma movlenebma, 
iseTebma, rogorebicaa: cunami, yinva da a.S., an teqnikurma 
problemebma, rogorebicaa: Zravis gaCereba an gemis marTvis dros 
daSvebuli adamianuri Secdoma. gansacdelia, rodesac gemi 
iZulebulia, Sevides portSi sxva gemTan Sejaxebis gamo, an gemze 
momxdari amboxis Semdeg.252 faqtobrivad, gansacdelTan mimarTebiT 
dRemde aqtualuria lord stovelis mier 1809 wels gakeTebuli 
gancxadeba: 

gansacdeli dauyovnebeli unda iyos; es unda iyos raRac Zalian 
aucilebeli; ar aris sakmarisi imis Tqma, rom es gakeTda mcireodeni 
cudi amindis Tavidan asacileblad, an qaris Sedegad. safrTxe 
imdagvari unda iyos, rom aseT SiSebs badebdes patiosani da 
samarTliani adamianis gonebaSi. da kidev, rodesac mxare amarTlebs 
Tavis qmedebas gansacdeliT, es ar unda iyos gansacdeli, romelic 
man Tavad Seqmna,... aseT dros gansacdeli mxolod gayalbebis 

                                                 
248 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 86. 
249 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 98. 
250 O’Connell & Shearer, International law of the Sea, Oxford University Press, USA, 1983, t. II, gv. 

853 da Semdgom, The Eleanor case (1809), Edwards 135. am saqmeSi lordma stovelma 
daadgina, rom `realuri da Tavidan aucilebeli gansacdeli unda iyos nebismier 
dros sakmarisi pasporti adamianebisTvis humanuri kanonebis nebismieri aseTi 
gamoyenebisas~. citirebulia: Colombos, The International Law of the Sea (1967), gv. 177. , 
Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters and the 
Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 64.  

251 D.J.Devine, Ships in Distress – a judicial contribution from the South Atlantic, 20 Marine Policy 
229, 234 (1996), citirebulia: Lindy S. Johnson, Coastal State Regulation of International Shipping, 
Ocean Publications Inc., 2004, gv. 37. 

252 mag., 1841 wels brigata `Creole~-ze ajanyebulma monebma gemi Seiyvanes nasaus 
portSi, Jessup, The Law of the Territorial Waters and Maritime Jurisdiction (1927), gv. 198. 
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meqanizmia da ar SeiZleba gaxdes gamarTlebis safuZveli. da bolos, 
gansacdeli mosarCelis mier unda damtkicdes aSkara da 
damakmayofilebeli formiT.253 

gasaTvaliswinebelia, rom zogierTi avtoris mtkicebas,  
gansakuTrebul SemTxvevebSi gansacdelSi myof gems unda mieces 
portSi Sesvlis ufleba, upirispirdeba portis saxelmwifos 
interesebi, daicvas da SeinarCunos portSi  janmrTeloba, 
usafrTxoeba da marTlwesrigi.254 Tu cnobilia, rom gems saSiSi 
nivTierebebi gadaaqvs, maSin, rogorc wesi, saxelmwifoebi Tavs 
ikaveben, misces mas ufleba, moiTxovos TavSesafari dauZleveli 
Zalis garemoebebis gamo, raTa Tavidan aicilon SesaZlo 
ekologiuri safrTxeebi. Tumca aseTma midgomam realurad SeiZleba 
ufro seriozuli zarali gamoiwvios. 

ukanasknel wlebSi, gemisTvis TavSesafris micemasTan 
dakavSirebiT, yvelaze mniSvnelovani saqme iyos “Prestige”-s SemTxveva. 
2002 wlis 13 noembers espaneTis xelisuflebam uari ganucxada 
portSi SeSvebaze bahamis droSis qveS mcurav tanker “Prestige”-s, 
rasac, sabolood, am tankeris CaZirva mohyva espaneTis sanapirodan 
133 sm-is daSorebiT, saSineli ekologiuri da ekonomikuri 
SedegebiT. gadarCenis samuSaoebi erT-erTi yvelaze masStaburi iyo. 
galiciis sanapirodan 555 km radiusiT didi xnis ganmavlobaSi  
TevzWera aikrZala.255 espaneTis mTavrobam, sxvaTa Soris, gems uari 
uTxra portSi Sesvlaze ekologiuri usafrTxoebis mizeziTac,  
Semdeg ki igi CaiZira espaneTis gansakuTrebul ekonomikur zonaSi da 
daabinZura rogorc espaneTis, ise portugaliisa da safrangeTis 
sanapiroebi. Tumca, miuxedavad seriozuli incidentebisa, calsaxa 
pasuxi am kiTxvaze dRemde ar arsebobs. ufro metic, saxelmwifoTa 
praqtika da kanonmdebloba imisken ixreba, rom, Tu ekipaJis gadarCena 
moxerxda, portis saxelmwifos SeiZleba hqondes kargi argumentebi, 
raTa aseT gems uari uTxras portSi Sesvlaze.256 

 es wuxilebi gaTvaliswinebulia saerTaSoriso sazRvao 
organizaciis mier 2004 wlis 5 marts damtkicebuli A.949(23) 
rezoluciiT `gzamkvlevi TavSesafris adgilis Sesaxeb im 

                                                 
253 The Eleanor case 1809. lord stovelis es gancaxdeba cxra wlis Semdeg 

gaimeora aSS-is uzenaesma sasamarTlom The New Yorker-is saqmeSi, rodesac daadgina, 
rom `saWiroeba unda iyos gadaudebeli da gamomdinareobdes, gamocdili 
mezRvauris azriT, gemisa da tvirTis, aseve ekipaJis wevrebis sicocxlis dakargvis 
kargad dasabuTebuli SiSidan.~ ix. The New Yorker case, 1818, citirebulia: 
O’Connell/Shearer, The International Law of the Sea, 1967, t. II, gv. 855.  

254 Kari Hapakaa, Marine Pollution in International Law, 1981, gv. 163. 
255 ix. “Oil tanker sinks off Spanish coast.” guardian.co.uk, Tuesday 19 November 2002 18.39 GMT;  

IMO Maritime Knowladge Centre, Information Resources on the “Prestige” (last update: 28 January 2010), 
at http://www.imo.org/includes/blastDataOnly.asp/data_id%3D27510/Prestige_28January2010_.pdf. 
ukanaskneli viziti ganxorcielda 2010 wlis 30 maiss. am SemTxvevas Sedegad IMO-s 
mxridan gamkacrebuli sanaoso wesebis miReba mohyva. mag. MARPOL-is H13-is 
damateba, riTac kidev ufro  SeizRuda erTmagkorpusiani gemebis naosnoba, xolo 
evrokavSiris mier miRebuli wesebiT, evrozonaSi saerTod aikrZala. 

256 Coastal Satte Jurisdiction and Vessel Source Pollution, Øystein Jensen, FNI report 3/2006, Fridtjof 
Nansens Institutt, p. 16. 
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gemebisTvis, romelTac sWirdebaT daxmareba~.257 es gzamkvlevi 
moqmedebs mxolod im SemTxvevaSi, Tu gansacdelSi myof gemze 
adamianebis sicocxles ar eqmneba pirdapiri safrTxe, winaaRmdeg 
SemTxvevaSi, moqmedebs zRvaze Zebnisa da gadarCenis konvencia.258 
gzamkvlevSi pirdapir aris aRiarebuli, rom gansacdelSi myofi 
gemis miyvana sakuTar wylebSi safrTxis Semcvelia sanapiro 
saxelmwifosTvis rogorc ekonomikuri, ise garemosdacviTi 
kuTxiT.259 Tumca iqve miuTiTebs am saxelmwifoebs, rom imave garemos 
dacvis uzrunvelsayofad, Znelad warmosadgenia gansacdelSi myofi 
gemis saTanadod SekeTeba, rodesac igi kvlav rCeba sazRvao 
safrTxis qveS.260 yvelaferi zemoxsenebulis gaTvaliswinebiT, 
gzamkvlevi aRiarebs, rom gansacdelSi myofi gemisTvis TavSesafris 
micema sanapiro saxelmwifos politikuri gadawyvetilebaa da yovel 
konkretul SemTxvevaSi damoukideblad miiReba.261 anu, es 
gadawyvetilebac imis maCvenebelia, rom saxelmwifoebi ar arian 
zogadad valdebulni, dauSvan sakuTar wylebSi TavSesafari 
gansacdelSi myofi gemisTvis, romelsac daxmareba sWirdeba. 

dRisaTvis 24 qveyanaa, romelTac erTxel  mainc aqvT uari 
gacxadebuli TavSesafris micemaze gansacdelSi myofi gemisTvis, 
rogorc wesi, sanapiro garemos dabinZurebis safrTxis gamo.262 Tumca 
yofila SemTxveva, rodesac gems uari eTqva portSi Sesvlaze 
sazogadoebrivi janmrTelobisTvis safrTxis Seqmnis SiSiT.263 

gansacdelSi myof gemTan dakavSirebiT erT-erTi rezonansuli 
iyo gem `Tampa~-s SemTxveva, rodesac avstraliasa da singapurs 
Soris moZravma norvegiulma savaWro gemma gadaarCina 433 
TavSesafris maZiebeli, ZiriTadad avRanelebi. imis gamo, rom gemze 
Seiqmna gadaudebeli samedicino daxmarebis saWiroeba, aseve,  
gadatvirTuli gemi aRar iyo sanaosnod gamarTul mdgomareobaSi, 
kapitanma miiRo gadawyvetileba, adamianebis gadmosasxmelad gaecura 
indoeTis okeaneSi, mcire zomis  Sobis kunZulisken, romelic 
avstraliis teritorias ekuTvnoda, magram avstraliis mxarem gems 
uari uTxra Sesvlaze. daiwyo molaparakeba avstralias, axal 
zelandiasa da naurus Soris ltolvilebis gadanawilebis Sesaxeb 
da, sabolood, axalma zelandiam waiyvana 150 adamiani, danarCeni ki 

                                                 
257 xelmisawvdomia IMO-s oficialur vebgverdze: http://www.imo.org. 

I:\Assembly\23\Res\949.doc. SemdgomSi _ `gzamkvlevi~.  
258 ix. gzamkvlevis 1.1 punqti. 
259 iqve, 1.4 da 1.5 punqtebi.  
260 iqve, 1.6 punqti.  
261 iqve, 1.7 punqti.  
262 alJiri, avstralia, brazilia, kanada, kabo-verde, safrangeTi, gibraltari, 

saberZneTi, indonezia, irlandia, malta, maroko, portugalia, senegali, singapuri, 
samxreT afrikis respublika, espaneTi, Sri-lanka, taivani, tasmania, niderlandebi, 
tunisi, gaerTianebuli samefo, SeerTebuli Statebi. maTgan erTgavri 
`rekordsmenebi~ arian: espaneTi da samxreT afrikis respublika, romelTac 
Svidjer aqvT aseTi uari naTqvami. ix. Myron H. Nordquist, International law Governing Places 
of Refuge for Tankers Threatening Pollution of Coast Environments,   Law of the Sea, Environmental Law 
and Setlement of Disputes,  Martinus Nijhoff Publishers, 2007,Appendix,gv. 505-519. 

263 ix. iqve, gv. 518. britanul sakruizo gem `Aurora~-s uari eTqva pireusis 
portSi Sesvlasa da mgzavrebis gadmosxmaze norvolkis virusis gamo. xolo 
rodesac gemi gibraltarSi dadga dokirebaze, espaneTma masTan sazRvari daketa. 
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naurum, avstraliis xarjze. am qmedebis gamo avstralia seriozulad 
gaakritikes, magram, miuxedavad amisa, avstralia  amtkicebda, rom 
gansacdelSi myofi gemebis gadarCenis tradiciuli valdebuleba 
gadaxedvas saWiroebs, ukanono migraciis sul ufro mzardi 
problemis gaTvaliswinebiT.264 

rogorc wesi, gansacdelSi myofi gemebisTvis TavSesafris 
micema ormxrivi xelSekrulebebiT wydeba. magaliTad, didi 
britaneTi da iaponia 1962 wlis vaWrobisa da naosnobis Sesaxeb 
xelSekrulebaSi erTmaneTis droSis qveS mcuravi gansacdelSi 
myofi265 gemebisTvis aRiareben TavSesafris micemis valdebulebas da 
daxmarebis gawevas, Cveulebrivi aseTi momsaxurebisTvis 
gansazRvruli gadasaxadebis, mosakreblebis an sxva gadasaxdelebis 
gadaxdis gareSe.266 

gansacdelSi myof gemebTan dakavSirebiT, kidev erTi 
umniSvnelovanesi sakiTxia imuniteti. kerZod, gansacdelSi myofi 
gemi ar iTvleba portSi nebayoflobiT Sesul gemad da, Sesabamisad, 
masze ar vrceldeba portis saxelmwifos iurisdiqcia.267 am 
SemTxvevaSic, gemi erT mTlianobad ganixileba da es imuniteti 
vrceldeba mis ekipaJze, mgzavrebsa da tvirTze. magram imuniteti ar 
niSnavs, rom gemi mTlianad aris ganTavisuflebuli adgilobrivi 
kanonebisa da wesebis moqmedebisagan. mas Semdeg, rac gansacdelSi 
myofi gemi moxvdeba konkretul TavSesafar portSi, igi valdebulia, 
daicvas yvela is kanoni da wesi, rac moqmedebs am portSi. ra Tqma 
unda, es ar vrceldeba gemis portSi Sesvlis momentze, rodesac 
dauZleveli Zalis garemoebis zemoqmedebis gamo SeiZleba dairRves 
igive sabaJo an sanitariuli wesebi, magram mas Semdeg, rac gemi 
aRmoCndeba portSi, Tu igi daazianebs sxvadasxva infrastruqturas, 
masze gavrceldeba sanapiro saxelmwifos samoqalaqo iurisdiqcia.268 

 
d. saqarTvelos portebSi gemebis Sesvlis wesi  
 
saxelmwifo sazRvris Sesaxeb saqarTvelos kanonis Tanaxmad, 

savaWro, samxedro da arasamxedro gemebi Sedian im portebSi, 
romlebic Riaa naosnobisaTvis,269 Sesabamisad, dadgenili wesis 

                                                 
264 ix. presaSi gamoqveynebuli masalebi am sakiTxTan dakavSirebiT. 

xelmisawvdomia: http://www.peopledaily.co.jp/GB/guoji/22/82. ukanaskneli viziti 
ganxorcielda 2010 wlis 30 marts. 

265 gansacdeli SeiZleba gamoiwvios rogorc amindma, ise sxva pirobebma. 
266 Treaty of Commerce, Establishment and navigation Between the United Kingdom and Japan, 1962. 

muxli 21.1 (a) da (b). ix. E.D. Brown, The International Law of the Sea, Documents, Cases and Tables, 
Vol. II, Darthmous Publishing Company Limited, 1994, gv. 55. 

267 mag. gemi `Creole-s~ saqme, rodesac sanapiro saxelmwifos ar mieca monebis 
gaTavisuflebis ufleba, radgan gemi gansacdelis reJimSi imyofeboda portSi. ix. 
R.R. Churchill and A.V. Lowe, The law of the sea, 1999, gv. 68. 

268 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 
Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 66-67.  

269 saqarTveloSi naosnobisTvis Ria portebis nusxas amtkicebs saqarTvelos 
prezidenti, saqarTvelos saxelmwifo sazRvris Seasaxeb kanonis me-18(2) muxlis 
Tanaxmad. aseTi dReisaTvis aris: foTi, baTumi, sufsa, yulevi. saqarTvelos 
prezidentis 1999 wlis 31 maisis #344 brZanebuleba sufsis sazRvao navsadguris 
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Tanaxmad, (prezidentis brZanebulebiT). saqarTvelos 
kanonmdebloba270 erTmaneTisagan ganasxvavebs, erTi mxriv, 
arasamxedro komerciul gemebs da, meore mxriv: samxedro gemebs, 
specialuri daniSnulebis gemebs, romlebic asruleben saxelmwifos 
davalebas,271 da atomur gemebs.272 

ucxo saxelmwifos specialuri daniSnulebis gemi, romelic 
saxelmwifo davalebas asrulebs saqarTvelos portebsa da Sida 
wylebSi Semosvlis nebarTvis misaRebad, diplomatiuri arxebiT 
Suamdgomlobas aRZravs saqarTvelos Sinagan saqmeTa saministros 
sistemaSi Semavali uflebamosili organos winaSe Semosvlamde ara 
ugvianes 14 dRisa. gadawyvetilebas gemis Semosvlis Sesaxeb 
uflebamosili organo gemTmflobels acnobebs Semosvlamde 
araugvianes 7 dRisa. es moTxovna ar vrceldeba gemze, Tu igi 
asrulebs samaSvelo an zRvis dabinZurebis salikvidacio 
samuSaoebs.273  

samxedro da atomuri gemebis saqarTvelos portebSi Sesvlis 
ganzraxvis Sesaxeb diplomatiuri arxebiT 1 TviT adre unda aRiZras 
Suamdgomloba saqarTvelos prezidentis winaSe. uSiSroebis sabWo 1 
kviris vadaSi ixilavs winadadebas da aZlevs rekomendaciebs 
prezidents, romelic 2 kviris vadaSi iRebs gadawyvetilebas.274 

aRniSnuli gadawyvetilebebi kanonis miRebidan 2010 wlis 
ivnisamde daaxloebiT 40-jer iqna miRebuli275, rogorc erTi 
konkretuli samxedro gemisaTvis, ise koleqtiurad.276  

                                                                                                                                                    
Seqmnisa da saqarTveloSi ucxoeTis gemebisTvis Ria navsadgurebis nusxis 
damtkicebis Sesaxeb (kodificirebuli).  

270 sazRvao sivrcis Sesaxeb kanoni da saxelmwifo sazRvris Sesaxeb kanoni. 
271 aRsaniSnavia, rom saxelmwifo sazRvris dacvis Sesaxeb kanonis me-2 muxlis (o) 
punqtSi es ukanaskneli ganmartebulia rogorc: `nebismieri sanaosno saSualeba, 
romelic gamoiyeneba samecniero-kvleviTi an sxva arasamewarmeo saqmianobisTvis.~ 
savaraudod, kanonmdebeli gulisxmobs gemebs, romlebic, gaeros konvenciiT (31-e 
da 32-e muxlebi) moxseniebulia rogorc `sxva samaTavrobo gemebi, gamoyenebuli 
arakomerciuli miznebisaTvis~ (inglisurad: other government ships operated for non-
commercial purposes), miuxedavad imisa, rom kanonSi mocemuli termini ar aris 
inglisuri Sesatyvisis identuri da ar iZleva aseTi tipis gemebis amomwurav 
daxasiaTebas. sazRvris dacvis Sesaxeb kanonSi analogiuri gemebi moxseniebulia 
`saxelmwifo an specialuri daniSnulebis gemebad, romlebic gamoiyenebian 
arakomerciuli mizniT~, rac ufro axlos aris Sinaarsobrivad gaeros konvenciaSi 
gamoyenebul terminTan. Tumca aRniSnuli problemis detaluri ganxilva 
winamdebare naSromis sagani ar aris.  

272 am ukanasknelT miekuTvneba ara marto atomurZaraviani gemebi, aramed, 
agreTve, birTvuli narCenebis gadamzidavi gemebic. 

273 saxelmwifo sazRvris dacvis Sesaxeb kanonis me-18(3) muxli.  
274 iqve, me-18(4) da me-18(5) muxlebi. Tumca unda aRiniSnos, rom, sazRvao 

sivrcis Sesaxeb kanonis me-11 muxlis me-3 punqtis Tanaxmad, winaswari nebarTva ar 
aris saWiro, Tu gemze aseTi oficialuri vizitis dros imyofeba saxelmwifos 
meTauri, mxolod 5 dRiT adre xdeba Setyobineba da Tu gemi gansacdelSi 
imyofeba. 

275 monacemebi amoRebulia saqarTvelos sakanonmdeblo baza CODEX.Net 2005-
idan. 

276 magaliTad, ix. saqarTvelos prezidentis 2001 wlis 22 maisis #460 
gankarguleba safrangeTis respublikis, amerikis SeerTebuli Statebis, 
bulgareTis respublikisa da rumineTis samxedro xomaldebisTvis q. foTis 
navsadgurSi Semosvlis nebarTvis micemis Sesaxeb. 
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rac Seexeba komerciuli da sxva arasamxedro gemebis Sesvlis 
wess saqarTvelos portebSi, yvela Semosuli gemi unda imyofebodes 
droSis saxelmwifos mier aRiarebuli saklasifikacio sazogadoebis 
teqnikuri zedamxedvelobis qveS.277 sxva raime konkretul moTxovnas, 
romelic gansxvavebuli iqneboda saerTaSoriso konvenciebisagan, 
saqarTvelos kanonmdebloba ar adgens. 

garda zemoxsenebuli soxumis portis SemTxvevisa, 2004 wlis 15-
18 marts naosnobisTvis daxurulad gamocxadda baTumis sazRvao 
porti.278 es gadawyvetileba politikuri motiviT iqna miRebuli da 
mimarTuli iyo aslan abaSiZis reJimis winaaRmdeg. Tavdapirvelad 
miRebul iqna gadawyvetileba imis Taobaze, rom baTumis navsadguris 
akvatoriaSi ucxo qveynis gemebisa da samxedro xomaldebis Sesvla 
da yofna unda ganxorcielebuliyo saqarTvelos prezidentis 
TanxmobiT, mxolod satvirTo operaciebis vadiT. am 
gadawyvetilebaSi cota gaugebari iyo, samxedro gemebis mier 
warmoebul satvirTo operaciebs ra unda mikuTvneboda da aseve, 
samxedro gemebis Sesvla saqarTvelos nebismier navsadgurSi isedac 
mxolod prezidentis gadawyvetilebiT xorcieldeboda.279 16 marts 
baTumis porti saerTod amoRebul iqna naosnobisaTvis Ria 
navsadgurebis siidan,280 rac imas niSnavs, rom porti mTlianad 
daixura saerTaSoriso naosnobisTvis. amgvarma mdgomareobam gastana 
18 martamde, rodesac baTumis porti kvlav Sevida naosnobisaTvis 
Ria navsadgurebis CamonaTvalSi.281 amis Semdeg, 2004 wlis 2 aprils 
baTumis portSi SemoRebul iqna saqarTvelos prezidentis 
warmomadgenlis posti.282 kerZod, warmomadgenels ufleba mieca, 
Seemowmebina baTumis navsadgurSi Semosuli gemebi,283 aseve 
navsadgurSi Semosuli da iqidan gasuli nebismieri tvirTi.284 misi 
moTxovnebis Seusrulebloba ki iwvevda kanonmdeblobiT dadgenil 
pasuxismgeblobas,285 Tumca es ukanaskneli cota bundovani sakiTxia. 
da yvelaferi es, maT Soris, gamarTlebuli iyo `cecxlsasroli 
iaraRis, sabrZolo masalebis, feTqebadi nivTierebebis, narkotikuli 
saSualebebisa da prekursorebis ukanono Semotanisa da gatanis 

                                                 
277 saqarTvelos sazRvao kodeqsis me-10 muxli. 
278 saqarTvelos prezidentis 2004 wlis 15 martis #94 brZanebuleba baTumis 

navsadgurSi ucxo qveynis gemebisa da samxedro xomaldebis Sesvlisa da yofnis 
droebiT SezRudvis Sesaxeb.  

279 ix. zemoT, gv. 47. 
280 saqarTvelos prezidentis 2004 wlis 16 martis #97 brZanebuleba `sufsis 

sazRvao navsadguris Seqmnisa da saqarTveloSi ucxoeTis gemebisTvis Ria 
navsadgurebis nusxis damtkicebis Sesaxeb~ saqarTvelos prezidentis 
brZanebulebaSi cvlilebebis Setanis Taobaze. 

281 saqarTvelos prezidentis 2004 wlis 18 martis #98 brZanebuleba 
`saqarTvelos prezidentis zogierTi brZanebulebis gauqmebisa da saqarTvelos 
prezidentis 1999 wlis 31 maisis #344 da 2004 wlis 15 martis #96 brZanebulebaSi 
cvlilebebis Setanis Taobaze~. 

282 saqarTvelos prezidentis 2004 wlis 2 aprilis #117 brZanebuleba `q. 
baTumis navsadgurSi saqarTvelos prezidentis warmomadgenlis statusisa da 
saqmianobis Sesaxeb debulebis damtkicebis Taoabze~. 

283 iqve, debulebis me-2 muxlis me-2(b) punqti.  
284 iqve, debulebis me-2 muxlis me-2(g) punqti.  
285 iqve, debulebis me-3 muxlis 1-li punqti. 
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mizniT.~ Tanamdeboba, romlis meoxebiT es xorcieldeboda, gauqmda 
saqarTvelos prezidentis 2005 wlis 7 dekembris # 586 
brZanebulebiT. 
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2. sanapiro saxelmwifos iurisdiqcia mis Sida wylebsa da 
portebSi myof gemebze 

 
rogorc zemoT aRvniSneT, Sida wylebi saxelmwifos teritoriis 

nawilia da portebSi Semosul gemebsa da maT ekipaJebze, romlebic 
nebayoflobiT imyofeba Sesabamis zonaSi, vrceldeba sanapiro 
saxelmwifos sruli iurisdiqcia,286 Tu sxvagvarad ar aris 
gadawyvetili portisa da droSis saxelmwifoebs Soris 
saerTaSoriso SeTanxmebiT. 

amdenad, sanapiro saxelmwifos ara marto SeuZlia, miiRos 
kanonebi da wesebi Tavisi iurisdiqciis qveS myofi gemebisaTvis, 
aramed moiTxovos maTi Sesruleba da uzrunvelyos kidec es. 

amasTan, rogorc zemoT ukve aRiniSna, gemze yovelTvis 
vrceldeba droSis saxelmwifos iurisdiqciac, rac garkveul 
normaTa kolizias (an iurisdiqciaTa konfliqts) iwvevs.  

iurisdiqciebs Soris konfliqts warmoSobda imis mtkiceba, rom  
savaWro gemi ganxiluli unda iyos im saxelmwifos `mcurav 
teritoriad~, romlis droSis qveSac is dacuravs. Tumca es 
postulati moklebulia yovelgvar safuZvels, gansakuTrebiT e.w. 
`Ria~ registrebis epoqaSi.287 es idea jer kidev 1923 wels uaryo aSS-
is uzenaesma sasamarTlom saqmis _ Cunard S.S. Co. v. Mellon _ ganxilvisas: 
`gancxadeba keTdeba imis Taobaze, rom savaWro gemi aris im 
saxelmwifos teritoriis nawili, romlis droSis qveSac igi 
dacuravs. magram es unda ganixilebodes rogorc figuruli 
gamonaTqvami, erTgvari metafora. es wesi srulad gamoiyeneba gemebze 
Ria zRvaSi, sadac ar moqmedebs teritoriuli suvereniteti; xolo 
rac Seexeba ucxo saxelmwifos teritoriul wylebSi mcurav gemebs, 
maTze es wesi naklebad moqmedebs, Tu pirdapir ar aris 
nebadarTuli adgilobrivi suverenis mier.~288  

Tumca zemoaRniSnuli ar niSnavs, rom droSis saxelmwifos 
iurisdiqcia sruliad wydeba gemis ucxo saxelmwifos teritoriul 
wylebSi yofnis periodSi. am dros SeiZleba moqmedebdes e.w. 
`paraleluri iurisdiqciebi~. magaliTad, SeerTebuli Statebis 
sasamarTlom saqmis _ Benz v. Compania Naviera Hidalgo, S.A. _ ganxilvisas 
daadgina, rom gemze ucxoel damqiravebelsa da ucxour ekipaJs 
Soris warmoSobil davaze aSS-is kanonebi am ukanasknelis Sida 
wylebSi ar unda gavrceldes im SemTxvevaSi, rodesac erTaderTi 
kavSiri StatebTan mis portSi gemis tranzitulad yofnaa.289 Tumca, 
rodesac gemi atarebs drois garkveul periods aSS-is wylebSi, igi 
itvirTeba da/an gadmoitvirTeba aSS-is portebSi da mosarCele aris 
aSS-is moqalaqe, maSin davaze calsaxad gavrceldeba aSS-is 
kanonmdebloba.290 

                                                 
286 R.R. Churchill & A. V. Lowe, The law of the sea, 3rd edition, 1999, gv. 65. 
287 ix. zemoT, gv. 15 da Semdgom. 
288 Cunard S.S. Co. v. Mellon, 262 U.S. 100 (1923). 
289 Benz v. Compania Naviera Hidalho, S.A., 353 U.S. 138 (1957). 
290 ix. United States’ Sur-Reply as Amicus Curiare to Defendant’s Reply in Support of  Its Motion to 

Dismiss in the United States District Court for the Southern District of Texas Houston Division, C.A. No. H-
00-2649, gv. 3. 
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sanapiro saxelmwifos yovelTvis SeuZlia, SezRudos Tavisi 
iurisdiqciis gamoyeneba konkretuli sakiTxebiT da dautovos 
nawili droSis saxelmwifos.291 es mTlianad sanapiro saxelmwifos 
nebazea damokidebuli da, rogorc praqtika aCvenebs, sanapiro 
saxelmwifoebi mxolod maSin axorcieleben iurisdiqcias maT 
portebSi an Sida wylebSi myof gemebze, Tu es Sedis maT iseT 
interesebSi, rogorebicaa portebsa da, zogadad, saxelmwifoSi 
wesrigisa da usafrTxoebis SenarCuneba.292 Tumca aqve unda 
aRiniSnos, rom sanapiro saxelmwifoTa dacul interesTan sfero 
sul ufro da ufro farTovdeba. kerZod, es exeba: garemos dacvis 
sakiTxebs, ukanono migracias, kontrabandas, narkotikebiT ukanono 
vaWrobas, naosnobis usafrTxoebas, mezRvaurTa socialuri pirobebis 
dacvas da a.S.  

sanapiro saxelmwifos mier sakuTari iurisdiqciis SezRudva 
SeiZleba gamowveuli iyos im motiviT, rom maqsimalurad Tavisufali 
sazRvao naosnobisa da vaWrobis SenarCuneba yoveli saxelmwifos 
interesSi Sedis. arian avtorebi, romlebic miiCneven, rom 
saxelmwifoebs Soris Tavazianobis wesi jer kidev rCeba 
saerTaSoriso samarTlis erT-erT yvelaze pativcemul normad.293  

nebismier SemTxvevaSi, sanapiro saxelmwifos aqvs ufleba, 
ganaxorcielos Tavisi iurisdiqcia Sida wylebsa da portebSi,  im 
pirobiT, rom gemi nebayoflobiT imyofeba am zonaSi.  

marTalia, am dros sanapiro saxelmwifo uflebamosilia, Tavad 
daadginos iurisdiqciis farglebi, magram aris garkveuli 
SezRudvebi, romlebic aucileblad unda iqnes gaTvaliswinebuli am 
ukanasknelis mier. erT-erTi aseTi SemTxvevaa aradiskriminaciuli 
normebis miReba. magaliTad, 1982 wlis konvencia adgens normebs, 
romlebic mimarTulia diskriminaciis winaaRmdeg saxelmwifoTa 
geografiuli mdgomareobis mixedviT da zRvaze gasasvlelis armqone 
saxelmwifoebs miniWebuli aqvT naosnobisa da portebis 
xelmisawvdomobis igive uflebebi, rac sanapiro saxelmwifoebs.294 
portebSi aradiskriminaciul mopyrobaze ufleba aRiarebulia 
sasamarTlo praqtikaSic.295 Tumca, meore mxriv, sanapiro saxelmwifo 
uflebamosilia, akrZalos Tavis portebsa da sxva Sida wylebSi 
atomuri gemebis da sxva, garemosa da adamianTa janmrTelobisTvis, 
safrTxis Semcveli nivTierebebiT datvirTuli gemebis Sesvla. anu 
aqedan is daskvna SeiZleba gakeTdes, rom portebSi gemebisadmi 
aradiskriminaciuli mopyroba mxolod droSis mixedviT 
diskriminaciis akrZalvas gulisxmobs da ar vrceldeba gemis 
saxeobis mixedviT diskriminaciul mopyrobaze, da amasTan 

                                                 
291 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 85. 
292 ix. R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 67. 
293 ix. mag. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 84. 
294 magaliTad, ixileT gaeros konvenciis 69-e-70-e, 131-e muxlebi. 
295 magaliTad, ixileT Mary Poppins saqme, 1976, romelSic administraciulma 

tribunalma daadgina, rom germanuli kompaniis gemebs ufleba hqondaT, 
Sesuliyvnen wm. malos portSi, aradiskriminaciulobis safuZvelze. 
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dakavSirebiT aranair zogad saerTaSorisosamarTlebriv 
valdebulebas ar Seicavs sanapiro saxelmwifosTvis. 

 
 
a. sisxlissamarTlebrivi iurisdiqcia Sida wylebSi myof gemze  
 
rogorc saxelmwifoTa praqtika aCvenebs, isini ucxo qveynis 

gemze sisxlissamarTlebriv iurisdiqcias mxolod im SemTxvevaSi 
axorcieleben, Tu qmedeba safrTxes uqmnis maT sasicocxlo 
interesebs, magaliTad: mSvidobas, marTlwesrigs, portebSi simSvides 
da a.S., Tumca yovel saxelmwifos aqvs individualuri midgoma _ ra 
iTvleba misTvis sasicocxlo interesebad, da es midgoma arsebobs 
ori saxiT: franguli da angloamerikuli.296 

angloamerikuli midgoma Camoyalibda gaerTianebuli samefos 
pasuxebSi haagis 1929 wlis `kiTxvarze~ da amerikul precedentebSi, 
magaliTad, zemoxsenebul saqmeSi _ Cunard S.S.Co v. Mellon (1923), 
romelTa mixedviT,  Sesabamisi xelSekrulebis ararsebobis 
SemTxvevaSi, yoveli saxelmwifo Tavis iurisdiqcias axorcielebs 
sakuTar Sida wylebSi.  inglisuri sasamarTloebi srul 
iurisdiqcias acxadeben ucxo saxelmwifos gemebis ekipaJebze didi 
britaneTis Sida wylebSi.   

analogiurad, Sesabamisi xelSekrulebis ararsebobisas aSS-ic 
sruli iurisdiqciis princips emxroba Sida wylebSi Cadenil 
danaSaulebze. es midgoma dafiqsirda Wildenhus-is saqmeze (1887), roca 
belgiuri gemis ekipaJis erTma wevrma mokla meore wevri aSS-is erT-
erT portSi dgomis dros.297 xolo meqsikam igive wesi aamoqmeda 
saqmeSi _ Public Minister v. Jensen (1894), miuxedavad imisa, rom gemis 
CaZirvas, romelic gamowveuli iyo kapitnis  windauxedavobiT, ar 
mohyolia portSi simSvidis darRveva.298 

franguli midgoma ki Camoyalibda or amerikul gemTan _ “Sally”-sa 
da “Newton”-Tan mimarTebiT. ekipaJis wevrebs Soris gemze momxdari 
Cxubis faqtze safrangeTis sasamarTlom daadgina, rom portSi gemis 
bortze danaSaulis Cadenis SemTxvevaSi, roca is mxolod  gemis 
Sida ganawess arRvevs da exeba gemsa da ekipaJs, adgilobrivi 
xelisufleba ar unda Caerios, Tu es pirdapir gavlenas ar axdens 
portSi wesrigsa da usafrTxoebaze da Tu gemidan ar miiReben 
daxmarebis Txovnas.299 am wesSi garkveuli Sesworeba Sevida 
amerikul gem “Tempset”-Tan dakavSirebiT, rodesac kapitnis TanaSemwem 
havris portSi mokla ekipaJis erTi wevri da erTic daWra. am 
SemTxvevaSi sasamarTlom ganaxorciela iurisdiqcia, radgan 
momxdarma napirze simSvide daarRvia.300  

rogorc zemoxsenebuli magaliTebidan Cans, Tu erT SemTxvevaSi 
sasamarTlo gemze momxdar mkvlelobas am ukanasknelis Sida saqmed 

                                                 
296 R.R. Churchill & A. V. Lowe ‘The law of the sea’3rd edition, 1999, gv. 66 da Semdgom. 
297 iqve. 
298 iqve. 
299 R.-J. Dupuy, D. Vignes, A Handbook on the New law of the Sea (Dordecht, Nijhoff), 1991, gv. 247 

da Semdgom. 
300 iqve. 
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miiCnevs, sxva SemTxvevaSi ase ar Tvlis. xolo 1970-iani wlebidan 
dawyebuli, rodesac gansakuTrebiT didi yuradReba daeTmo da 
yoveldRiurad mkacrdeba garemos dacvasTan,301 usafrTxo 
naosnobasa302 da mezRvaurTa socialur standartebTan303 
dakavSirebuli moTxovnebi, sul ufro da ufro naklebia SemTxveva, 
rac gemis Sida saqmed SeiZleba CaiTvalos da, Sesabamisad, izrdeba 
portis saxelmwifos sisxlissamarTlebrivi iurisdiqciis 
ganxorcielebis farglebi da moculoba. gansakuTrebiT, es exeba 
garemos dabinZurebis304, ukanono TevzWeris305, ukanono migraciis, 
kontrabandis, jaSuSobisa da terorizmis SemTxvevebs.306 

nebismier SemTxvevaSi, gasaTvaliswinebelia, rom gemze momxdar 
danaSaulze sanapiro saxelmwifos sisxlissamarTllebrivi 
iurisdiqciis ganxorcieleba didad aris damokidebuli gemis 
kapitnis an droSis saxelmwifos sakonsulo warmomadgenlis 
moTxovnaze. radgan winaaRmdeg SemTxvevaSi, faqti, misi masStabebis 
gaTvaliswinebiT, SeiZleba dafaruli darCes sanapiro 
saxelmwifosTvis. 

ufro metic, konkretuli qveynis kanonmdeblobebi avaleben 
prokurorebs, Tavi Seikavon saqmis gamoZiebisagan, rodesac 
danaSauli Cadenilia Sida wylebSi an portSi ucxoelis mier 
ucxoeTis droSis qveS mcurav gemze. 307 

saqarTvelos kanonmdeblobiT, saqarTvelos teritoriaze (maT 
Soris Sida wylebSi) Cadenil danaSaulze vrceldeba saqarTvelos 

                                                 
301 MARPOL, 73/78. 
302 SOLAS, OPA, 1990 da a.S. 
303 SOLAS, STCW, 1978, ILO #147 Convention concerning Minimum Standards in Merchant Ships. 
304 aris qveynebi, sadac garemos dabinZureba sisxlis samarTlis kodeqsiT 

danaSauladaa gamocxadebuli. mag.: germaniis federaciuli respublika (sisxlis 
samarTlis kodeqsis 29-e muxli) (ix. http://www.gesetze-im-internet.de/englisch_stgb/index.html), 
CineTis saxalxo respublika (sisxlis samarTlis kodeqsis 338-e muxli) (ix. 
http://wings.buffalo.edu/law/bcic/germind.htm), saqarTvelo (sisxlis samarTlis kodeqsis 
293-e muxli). 

305 saqarTvelos sisxlis samarTlis kodeqsis me-300 muxli. 
306 Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters 

and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 95. 
307 mag., ix. gfr-is sisxlis samarTlis kodeqsis 153-e (1)2 muxli. miuxedavad 

imisa, rom, amave kodeqsis me-3 muxlis Tanaxmad, germaniis Sida wylebsa da 
teritoriul zRvaSi Cadenil yvela danaSaulze vrceldeba germaniis 
kanonmdebloba. samarTaldamcavi organoebis mxridan ucxoeTis gemze momxdar 
danaSaulTan msgavsi damokidebulebis gamocdileba avtorsac aqvs. saubaria 
SemTxvevaze, rodesac, miuxedavad kapitnis moTxovnisa, adgilobrivma 
samarTaldamcavebma uari ganacxades saqmis aRZvraze. kerZod, saqme exeboda 
marSalis kunZulebis respublikis droSis qveS mcurav tankers, romelic 
saqarTvelos sakuTreba iyo da qarTuli ekipaJiT iyo dakompleqtebuli. 2002 wlis 
zafxulSi, lisabonis portSi yofnisas, ekipaJis ramdenime wevris gemidan wasvlis 
Semdeg, kapitanma aRmoaCina 60000 aSS-is dolaris naRdi fulis dakargvis faqti. 
radgan zustad ver dadginda, Tu rodis SeiZleboda CaedinaT qurdoba, Tumca 
didi albaTobiT, es swored gemis portSi yofnis dros unda momxdariyo, da misi 
gaxsnis albaTobac Zalian mcire iyo, adgilobrivma samarTaldamcavebma saqme 
gaaformes Ria zRvaSi Cadenil danaSaulad da sruli iurisdiqcia am danaSaulis 
gamoZiebaze marSalis kunZulebis respublikas `gadauloces~. Sedegad, ra Tqma 
unda, SemTxveva gamouZiebeli darCa da miyenebuli zarali mTlianad 
gemTflobelis asanazRaurebeli gaxda.  
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sisxlissamarTlebrivi iurisdiqcia.308 Tumca sazRvao naosnobis 
Sesaxeb zemoxsenebul ormxriv xelSekrulebebSi aRniSnulia, rom 
saqarTvelos sisxlissamarTlebrivi iurisdiqcia  ucxo qveynis 
gemebze saqarTvelos portebSi vrceldeba im SemTxvevaSi: (1) Tu 
danaSaulis Sedegebi vrceldeba saqarTvelos teritoriaze; (2) 
safrTxes uqmnis qveynis  uSiSroebas; (3) Cadenilia saqarTvelos 
moqalaqis mier an mis winaaRmdeg; (4) dakavSirebulia narkotikuli 
nivTierebebis ukanono brunvasTan.309 iurisdiqciis ganxorcielebis 
mizniT Catarebuli procesualuri normebi srulad unda 
Seesabamebodes kanonis moTxovnebs, gemis droSis saxelmwifos 
diplomatiuri an sakonsulo agentis informirebiT da/an uSualo 
monawileobiT. anu, saqarTvelos SemTxvevaSic, situacia imdagvaria, 
rom, miuxedavad sisxlis samarTlis kodeqsSi gakeTebuli Canawerisa, 
saxelmwifos iurisdiqcia ucxour gemze ucxo qveynis moqalaqis mier 
Cadenil danaSaulze, Tu igi seriozul gavlenas ar axdens portze, 
ar vrceldeba saqarTvelos sisxlissamarTlebrivi iurisdiqcia. 

 
b. samoqalaqo iurisdiqcia Sida wylebSi myof gemze 
 
rogorc wesi, saxelmwifoebi ar erevian gemebis Sida ganawesSi, 

SromiT da samoqalaqo davebSi ekipaJis wevrebs Soris. magaliTad, 
saqmeSi _ McCulloch v. Sociedad Nacional de marineros de Honduras _ aSS-is 
uzenaesma sasamarTlom daadgina, rom erovnuli SromiTi 
kanonmdebloba ar vrceldeba ucxo qveynis moqalaqeebiT 
dakompleqtebul ucxoeTis gemze. sasamarTlom xazi gausva 
`saerTaSoriso samarTlis kargad Camoyalibebul normas, rom 
droSis saxelmwifo, Cveulebriv, marTavs gemis Sida saqmeebs.~310 

saxelmwifo axorcielebs samoqalaqo iurisdiqcias gemze, Tu 
sarCeli aRZrulia uSualod gemis winaaRmdeg. am dros sanapiro 
saxelmwifos aqvs gemis dakavebis ufleba.  Tumca, gansxvavebiT 
sisxlissamarTlebrivi iurisdiqciisa, samoqalaqo iurisdiqciis 
ganxorcieleba imdenad sanapiro saxelmwifoze ar aris 
damokidebuli, ramdenadac mosarCeleze. Tu mosarCele miiCnevs, rom 
ama Tu im iurisdiqciaSi konkretuli gemis dakaveba da saqmis 
dawyeba misTvis miuRebelia, maSin man SeiZleba Tavi Seikavos 
sarCelis Setanisgan. zogadad, gemebis dapatimreba mowesrigebulia 
ori konvenciiT: 1952 wlis konvencia gemebis dapatimrebis Sesaxeb 
zogierTi wesis unificirebis Sesaxeb da 1999 wlis konvencia gemebis 
dapatimrebis Sesaxeb. orive konvencia adgens, rom gemis dapatimreba 
mxolod sazRvao sarCelis gamo SeiZleba.311 konvenciebi iZleva 
sazRvao sarCelebis zust CamonaTvals. amasTan, konvenciebi uSvebs 
konkretuli sazRvao sarCelis gamo sxvadasxva gemis dapatimrebis 

                                                 
308 saqarTvelos sisxlis samrTlis kodeqsis me-4 muxli.  

309 mag.: saberZneTTan savaWro nasonobis Sesaxeb SeTanxmebis me-16 muxli, 
azerbaijansa da rumineTTan savaWro naosnobis Sesaxeb SeTanxmebebis me-11 muxli, 
CineTTan savaWro naosnobis Sesaxeb SeTanxmebis me-14 muxli.  

310 R.R. Churchill and A.V. Lowe, The law of the sea, 1999, gv. 64.  
311 1999 wlis konvenciis 1-li muxli. 
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SesaZleblobas.312 magaliTad, konosamentis Sesaxeb zogierTi wesis 
unificirebis Sesaxeb 1924 wlis konvencia 1968 wlis vizbis oqmiT 
(haaga-vizbis wesebi) da aseve gaeros 1978 wlis konvencia sazRvao 
gadazidvebis Sesaxeb (hamburgis wesebi) aseve uSvebs sazRvao 
gadazidvebidan warmoSobili davis gamo sarCelis gansxvavebul 
iurisdiqciebSi Setanis SesaZleblobas.313 marTalia, Tu gemma 
daarRvia navsadguris wesebi, daabinZura arxebi an ar gadaixada 
sanavsadgure mosakreblebi, porti uflebamosilia, daapatimros igi 
da Seitanos sarCeli kompetentur sasamarTloSi. 

rogorc zemoxsenebulidan Cans, gemze samoqalaqo iurisdiqciis 
ganxorcieleba naklebad aris damokidebuli Tavad sanapiro 
saxelmwifos nebaze, magram gacilebiT unificirebulia, vidre 
sisxlissamarTlebrivi iurisdiqcia da gacilebiT efeqturia, radgan 
dazaralebuli mxare ar aris SezRuduli mxolod sanapiro 
saxelmwifosa da droSis saxelmwifos314 Soris arCevaniT.  

                                                 
312 iqve, me-5 muxli. 
313 faqtobrivad, yvela sazRvao konvencia Tu sxva saerTaSoriso doneze 

aRiarebuli dokumenti iZleva sarCelis Setanis alternatiul gzebs. mag., ixileT, 
1989 wlis zRvaze gadarCenis xelSekruleba, ipoTekebisa da sazRvao 
privilegirebuli moTxovnebis Sesaxeb 1993 wlis konvencia, sxvadasxva tipuri 
Carteris xelSekrulebebi, gemebis yidva-gayidvis norvegiuli forma da sxv. 

314 rac Ria registrebis pirobebSi Zalian araefeqturia. 
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Tavi III. teritoriul zRva: delimitacia da samarTlebrivi 
statusi. mSvidobiani gavlis ufleba teritoriul zRvaSi 

 
1. teritoriuli zRva315 da misi delimitacia  
 
a. teritoriuli zRvis cneba  
 
rogorc dupui da vignesi miiCneven, gansxvavebuli midgoma 

teritoriuli zRvis samarTlebrivi statusisadmi gamowveulia misi 
orgvarovani bunebiT.316 cnebis Camoyalibebis procesSi  gamoikveTa 
ori, urTierTsawinaaRmdego, pozicia. avtorebis nawili miiCnevda, 
rom teritoriuli zRva aris saxelmwifos saxmeleTo teritoriis 
gagrZeleba da, Sesabamisad, sanapiro saxelmwifos sakuTreba;317 
xolo meore jgufi miiCnevda, rom teritoriuli zRva aris Ria 
zRvis nawili, sadac sanapiro saxelmwifo axorcielebs 
gansakuTrebul iurisdiqcias iseTi sakiTxebis gadasawyvetad, 
rogorebicaa: TevzWera, sanapiro saxelmwifos usafrTxoeba da 
garemos dacva.318 magram rac Seexeba naosnobas, aq ufro Ria zRvis 
principi moqmedebs da, amdenad, naosnobis Tavisuflebac 
uzrunvelyofili unda iyos, teritoriuli zRvis Taviseburebebis 
gaTvaliswinebiT. amisTvis ki SemoRebul iqna iseTi principi, 
rogoricaa mSvidobiani gavla.  

rodesac vsaubrobT mSvidobiani gavlis uflebaze, yuradsaRebia 
is faqti, rom aseTi cnebis Semotana Tanamedrove sazRvao 
samarTalSi, inter alia, emsaxureba mare liberum/mare clausum-is saukunovani 
dilemis samarTlebrivi gadawyvetis saqmes.  

interess moklebuli ar aris sxva sazRvao saxelmwifoebis 
praqtikis Seswavla. imisTvis, rom gasagebi gaxdes dRes arsebuli 
damokidebuleba sanapiro da droSis qveynebis uflebebisa da 

                                                 
315 aRsaniSnavia, rom termini `teritoriuli zRva~ pirvlad haagis 1930 wlis 
sakodifikacio konferenciaze iqna miRebuli. ix. League of Nations Documents, C. 228. 
m.115.1930.v. gv. 15. amis Semdgom igi sayovelTaod damkvidrebuli termini gaxda. 
manamde sxvadasxva termini gamoiyeneboda zRvis am raionis aRsaniSnavad. mag.: 
teritoriuli wylebi, sanapiro wylebi, marginaluri zRva da sazRvao sartyeli. 
zemoCamoTvlili terminebidan yvelaze didxans `teritoriuli wylebi~ SemorCa, 
romelic gaeros rezoluciebSi 1949 wlidan 1970 wlamde meordeboda. magaliTad, 
ix. 1970 wlis 17 dekembris rezolucia 2750C (XXY). Tumca unda aRiniSnos, rom 
sabWoTa iuridiul terminologiaSi termini “территориальные воды” bolomde 
gamoiyeneboda. ix. Закон об Охрание Госсударственной Границы, и Закон об Эксклюзивной 
Экономической Зоне. analogiur termins dResac gamoiyeneben zogierTi qveynis 
sazRvao kanonmdeblobaSi. mag. ix. Sea Fisheries Decree No 71 of 1992 of Nigeria, 1-li(1) 
muxli, xelmisawvdomia: http://www.nigeria-
law.org/Sea%20Fisheries%20Decree%20No%2071%20of%201992.htm. ufro metic, saqarTvelos 
kanonmdeblobaSi es termini jer kidev xSirad gamoiyeneba da ara marto 
teritoriul zRvasa da Sida wylebs aRniSnavs erTad (rac miRebuli formaa), 
aramed mxolod teritoriul zRvasac. ix., mag., saqarTvelos kanoni saxelmwifo 
sazRvris Sesaxeb.  

316 zogadad ix. Dupuy/Vignes, A Handbook on the New Law of the Sea, t. I, II nawili, me-5 
Tavi. 

317  mag., ix. G. Gidel, Le droit international public de la mer, 1932, t. 3, gv. 280. 
318 Dupuy/Vignes, A Handbook on the New Law of the Sea, gv. 254. 
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movaleobebisadmi teritoriul zRvaSi, saWiroa imis gaanalizeba, Tu 
ra procesebi uZRvoda win 1982 wlis konvenciis miRebas. mSvidobian 
gavlasTan dakavSirebuli konvenciuri normebi scildeba me-20 
saukunis problemebs da gacilebiT Rrma fesvebis mqone problemas 
awesrigebs. amis gaTvaliswinebiT, ara marto gaumarTlebelia, 
warmoudgenelic ki aris 1982 wlis konvenciis debulebebis ganxilva 
da maTi implementacia sxvadasxva saxelmwifos kanonmdeblobaSi, im 
realobis gaanalizebis gareSe, rac win uswrebda sazRvao 
samarTalSi Tanamedrove reJimis Camoyalibebas. 

 
i. Mare liberum vs.Mare clausum. tordesilasis xelSekrulebidan 

haagis sakodifikacio konferenciamde  
 
iTvleba, rom teritoriuli zRvis reJimis fesvebi me-14 

saukunemde midis, anu im periodamde, rodesac daiwyo Camoyalibeba 
ideam, rom sanapiro saxelmwifos SeeZlo hqonoda garkveuli 
uflebamosileba Tavisi saxmeleTo teritoriis miRma, momijnave 
sazRvao sivrceze.319 amave periodSi klasikuri romis samarTalSi 
daiwyo gaZliereba rwmenam, rom imperators, mefes an saxelmwifos 
hqonda sakuTrebis ufleba momijnave zRvebze.320 

es idea kidev ufro ganmtkicda da ganviTarda me-16 saukunisTvis, 
wminda romis imperiis rRvevisa da axali damoukidebeli 
saxelmwifoebis Seqmnis paralelurad.321  

samxedro da savaWro flotebis ganviTarebisTanave sazRvao 
saxelmwifoebi iswrafodnen, ganemtkicebinaT sakuTari gavlena 
TavianTi sanapiroebis mimdebare sazRvao sivrceze. es Zalisxmeva 
sxvadasxva saxelmwifosaTvis sxvadasxva mizans emsaxureboda. 
zogisTvis mimdebare zRvebis gakontroleba niSnavda maTi saxmeleTo 
teritoriis usafrTxoebis dacvas, sxvebisaTvis es xazinis Sevsebis 
kargi saSualeba iyo (ibegreboda sxva saxelmwifoebis gemebi maT 
zRvebSi naosnobis uflebis mosapoveblad an eqskluziurad 
iyenebdnen maTi `kuTvnili~ zRvebis mdidar cocxal resursebs).322 
magaliTad: mare clausum-is gamocxadebamde saukuneebiT adre 
mniSvnelovani TevzsaWeri zonebi iyo daarsebuli inglisisa da 
Sotlandiis aRmosavleT sanapiroze, sadac TevzWeraSi vercerTi 
ucxoeli meTevze ver miiRebda monawileobas;323 xolo adriatikis 
zRvaSi veneciis gavlena imdenad Zlieri iyo, rom verc erTi gemi 
baJis gadaxdis gareSe ver gadakveTda mas. veneciis doJebi amas  
usafrTxoebis interesebiT xsnidnen da ambobdnen, rom miRebuli 
baJis sanacvlod mekobreebisagan icavdnen savaWro gemebs.324 

me-15 saukuneSi msoflioSi ori didi sazRvao saxelmwifo _ 
espaneTi da portugalia _ arsebobda, romelTac erTmaneTs Soris 

                                                 
319 Fenn, Origins of the theory of Territorial Waters, 1926, 20 AJIL, gv. 467. 
320 R.R. Churchill and A.V. Lowe, The law of the Sea, 1999, gv. 54 da Semdgom. 
321 iqve. 
322 iqve. 
323 iqve. 
324 iqve. 
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hqondaT gayofili mTeli msoflio okeane.325 me-16-me-17 saukuneebis 
evropaSi, inglisisa da niderlandebis saxiT, warmoiSvnen axali did 
sazRvao saxelmwifoebi, romelTac safrTxe Seuqmnes espaneTisa da 
portugaliis upirobo batonobas msoflio okeaneze. maT sakuTari 
ambiciuri moTxovnebi gauCndaT Tavisufal naosnobasTan 
dakavSirebiT. am konkurenciis Sedegi iyo, rom kompania `Dutch East 
Indian~-is xelmZRvanelebma davaleba misces kompaniis iurists, 
daesabuTebina holandielebis moTxovnis samarTlianoba zRvebze 
Tavisufali vaWrobisa da naosnobis uflebaze. es iuristi aRmoCnda 
SemdgomSi `saerTaSoriso samarTlis mamad~ wodebuli hugo 
grociusi, romelmac 1609 wels daweril Tavis istoriuli 
mniSvnelobis naSromSi _ Mare Liberum _ ganacxada, rom: `rogorc 
haeria saerTo, radgan igi ar SeiZleba iyos vinmes mier 
okupirebuli, da radgan igi ar amoiwureba mouwesrigebeli 
sargeblobis Sedegad, da, Sesabamisad, igi ekuTvnis mTel 
kacobriobas, aseve zRva saerToa yvelasaTvis.~326 miuxedavad imisa, 
rom es naSromi daiwera wminda komerciuli mizniT, man safuZveli 
Cauyara axal eras sazRvao samarTalSi, da ara marto. miiCneva, rom 
swored am naSromma daudo saTave dRes moqmed `Ria zRvis 
Tavisuflebis~ princips. 

Tumca, aqve unda aRiniSnos, rom, rogorc grociusi Tvlida, 
sanapiro wylebSi qveynebs hqondaT garkveuli saxis uflebamosileba, 
rac ar iyo dakavSirebuli sakuTrebis uflebasTan, romelic 
advilad SeiZleboda gakontrolebuliyo napiridan. kerZod, igi 
aRniSnavda, rom `advili sakiTxi iyo suverenitetis gagrZeleba 
zRvis mxolod nawilze, sakuTrebis uflebis Caurevlad... ufro 
metic, naTelia, rom zRvis nawilze suvereniteti imave gziT aris 
mopovebuli, rogorc nebismier sxva adgilas, anu, rogorc zemoT 
ganvmarteT, pirebis an teritoriebis instrumentalizaciiT. igi 
moipoveba adamianebis instrumentalizaciiT, Tu, magaliTad: 
SeiaraRebuli floti gaCerebulia zRvis gansazRvrul wertilSi; 
teritoriis gziT, manamde, sanam sanapiros gaswvriv zRvaSi mcuravi 
obieqtebi  SeiZleba SeizRudon xmeleTidan, aranakleb imisa, 
rogorc isini SeiZleboda SezRuduliyvnen xmeleTze yofnisas.~327 

samarTlianobisaTvis unda aRiniSnos, rom grociusamde moRvawe 
ori espaneli iuristi fransis alfonso de kastro da ferdinand 
vaskesi aseve amtkicebdnen, rom zRva ar SeiZleba ekuTvnodes vinmes 
da rom dasabamidan igi ekuTvnis mTel kacobriobas. 

                                                 
325 1494 wlis tordesilasis xelSekrulebiT, espaneTma da portugaliam Suaze 

gayves msoflio okeane. espaneTma miiRo naosnobis eqskluziuri ufleba dasavleT 
atlantikaSi, meqsikis yuresa da wynar okeaneSi, portugaliam ki _ atlantikaSi, 
marokos samxreTiT da indoeTis okeaneSi.    

326 Grotius Hugo, Mare liberum, 1609. citirebulia: R.R. Churchill and A.V. Lowe, The law of 
the sea, 3rd ed. 1999, gv. 4. Targmani Sesrulebulia avtoris mier inglisuri versiidan.  

327 De Jure Belli ac Pacis, 1646. Targmani Sesrulebulia inglisuri Targmanidan, 
romelic citirebulia: Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships 
in Internal Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 116. 
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grociusis wigns did winaaRmdegoba gauwia ingliselma iuristma 
seldenma328, romelic moqmedebda dedofal elisabedis dakveTiT. am 
periodisaTvis inglisi ukve imtkicebda Tavis pozicias msoflio 
okeaneze da mis interesebSi aRar Sedioda zRvaze yvelasaTvis 
Tavisufali naosnobis ideis gavrceleba da dacva.  

dilemaSi _ Mare liberum/mare clausum _ droebiTi gamarjveba moipova 
daxuruli zRvis ideam. me-17 saukuneSi Camoyalibda doqtrina, 
romelSic marTvis ufleba (imperium) Seerwya flobis uflebas 
(dominium). iTvleboda, rom marTvisa da kanonmdeblobis ufleba 
zRvaze vrceldeboda mxolod dominiumis farglebamde. es 
ganpirobebuli iyo  azrovnebis feodaluri sistemis TaviseburebiT, 
romelSic `teritoriis~ cneba gamomdinareobda am sistemis 
patrimoniuli Tvisebebidan, rom es iyo imperatoris, mefis an 
princis sakuTreba, miniWebuli masze uzenaesi ZalauflebiT.   

me-17 saukunis bolos  dominiumi da imperiumi gardaisaxa 
axalwarmoSobil iurisdiqciis doqtrinaSi, romelic dominirebda 
samarTlebriv azrovnebaze momdevno 250 wlis ganmavlobaSi. 

ase rom, zRva iyo an mTlianad daketili ucxoeTis gemebis 
naosnobisaTvis, an mTlianad Ria (rac, Tavis mxriv, TiTqmis 
SeuZlebeli xdeboda britaneTis imperiis gafarToebasTan erTad), 
Sualeduri mdgomareoba gamoricxuli iyo. 

mxolod me-19 saukunis dasasrulisaTvis gamoikveTa garkveuli 
saxis Zvrebi, romelTac dasabami daudes axal samarTlebriv 
azrovnebas. cvlileba gamoiwvia Tavisufali vaWrobis doqtrinis 
gavrcelebam, orTqlis Zravis Seqmnam da laTinur amerikaSi `Ria 
karis~ politikis ganviTarebam.329 

rodesac ganixileba teritoriuli zRvis doqtrinis 
Camoyalibeba, aucilebelia, mokled gaesvas xazi im miznebs, romelTa 
gamoc saxelmwifoebma daiwyes zRvis garkveul sartyelze 
pretenziebis gamocxadeba. 

1840-ian wlebSi safuZveli Caeyara axal doqtrinas, anu 
`mSvidobiani gavlis uflebas~ teritoriul wylebSi, ramac 
seriozuli problemebi Seuqmna im droisTvis moqmed iurisdiqciis 
Teorias.  

monobiT vaWrobis aRkveTisa da vebstern-aSburtonis 
xelSekrulebaSi imis aRiarebiT, rom vaWrobis winaaRmdeg calmxrivi 
aqtebis era dasrulda, zRvebis Tavisuflebis ideam manamde 
arnaxuli masobrivi xasiaTi miiRo, ramac piks miaRwia 1893 wlis 
Behring Sea Fur Seals arbitraJSi, sadac arbitraJma calsaxad uaryo 
argumentebi teritoriuli zRvis miRma TevzWeris calmxriv 
SezRudvaze.330  

yvelaferi amis gaTvaliswinebiT, saerTaSoriso samarTlis 
asociaciam arCia, teritoriuli zRvis cneba daefuZnebina ubralo 
`iurisdiqciis uflebaze~ Tavis 1924 wlis konvenciis proeqtSi.331 

                                                 
328 1635 wels jon seldenma gamosca naSromi Mare Clausum, sue de Dominio Maris Libri 

Duo. 
329 ix. R.R. Churchill and A.V. Lowe, The law of the sea, 3rd ed. 1999, gv. 6-7. 
330 Moore, I.A. 4761, 1893. 
331 ILA, Report of the 33rd Conference, me-2, me-5, me-9, 101-e muxlebi. 
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amas garda, frangma profesorma pradelma wamoayena servitutis 
Teoria. misi mtkicebiT, sanapiro saxelmwifo teritoriuli zRvis 
arc mesakuTre iyo da arc suvereni, aramed igi sargeblobda 
mxolod `servitutiT~ wylis sartyelze, rac mas uflebas aZlevda, 
ganexorcielebina garkveuli iurisdiqcia Tavisi interesebis 
dasacavad.332 

teritoriuli zRvis samarTlebriv bunebaze sxvadasxva 
swavlebas Soris yvelaze Tanmimdevruli iyo suverenitetis 
doqtrina.333 igi mWidrod ukavSirdeboda teritoriis cnebas.334 
saerTaSoriso samarTlis institutma parizis 1894 wlis 
konferenciaze saintereso daskvna gaakeTa, kerZod, is, rom 
saxelmwifos aqvs ara `sakuTrebis ufleba~, aramed `suverenitetis 
ufleba Tavis teritoriul wylebze~.335  analogiurad, saerTaSoriso 
samarTlis amerikis institutma 1926 wels gamoacxada, rom amerikis 
respublikebi axorcielebdnen `suverenitetis uflebas teritoriul 
wylebze.~336 

pirveli saerTaSoriso konvencia, sadac miRweul iqna konsensusi 
sanapiro saxelmwifos suverenitetis sasargeblod mis teritoriul 
wylebze, iyo 1919 wlis parizis sahaero naosnobis konvencia.337 

aRsaniSnavia, rom doqtrinis ganviTarebis xangrZliv istoriaSi 
teritoriul zRvaze suvereniteti periodulad seriozul 
cvlilebas ganicdida. suverenitetis ganviTareba daiwyo rogorc 
feodaluri epoqis sxvadasxva suverenuli uflebis erTobliobam da 
me-19 saukuneSi miaRwia yovlismomcveli erovnuli erTobis formas, 
rac SenarCunda Tanamedrove pirobebSi.338 

 
ii. 1930 wlis haagis sakodifikacio konferencia  
 
sazRvao samarTalSi me-19 saukunis meore naxevarSi mopovebulma 

cvlilebebma, Tavis mxriv, aqtualuri gaxada arsebuli wesebis 
kodifikaciis sakiTxi. erTa ligis SeqmnasTan erTad, es idea 
realuri gaxda. 

1920-ian wlebSi saerTaSoriso samarTlis institutma, 
saerTaSoriso samarTlis asociaciam, saerTaSoriso samarTlis 

                                                 
332 ix. R.R, Churchill and A.V. Lowe, The law of the saea, 1999, gv. 55;  O’Connell/Shearer, The 

International law of the Sea, 1967, gv. 68. 
333 pirveli gancxadeba absolutur suverenitetze gaakeTa bartolusma me-16 

saukuneSi. ix.  Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 
Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 118. 

334 jentili mkacrad icavda bartolusis Sexedulebas da acxadebda, rom 
`sanapiro wylebi im saxelmwifos teritoriis nawilia, romlis napirsac ekvris. 
aqedan gamomdinareobs, rom suverenitetis teritoriuli uflebebi, romlebic 
saxelmwifos meTaurs aqvs, vrceldeba  misi sanapiros momijnave zRvazec.~ ix. Fenn, 
Origins of the Theory of Territorial Waters, 1926, 20 AJIL gv. 481. 

335 Annuaire, t. 35, gv. 755. 
336 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 118. 
337 ix. R.R. Churchill and A.V. Lowe, The law of the sea, 1999, gv. 57. 
338 Verzijl, International Law in Historic Perspective, Part III State Teritoriry, 1970, gv. 5 da 

Semdeg. 
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germaniisa da iaponiis asociaciebma da saerTaSoriso samarTlis 
amerikis institutma SeimuSaves sakuTari kodeqsebi, romlebSic 
erTsulovnebis maRal dones miaRwies.339  

yvelaferma aman, Tavis mxriv, SesaZlebeli gaxada 1930 wels 
haagis sakodifikacio konferenciis Catareba, romelic mowveul iqna 
erTa ligis asambleis mier, raTa, sxva aqtualur sakiTxebTan erTad, 
moewesrigebina teritoriul wylebis samarTali.  

imis gamo, rom debatebi teritoriuli zRvis samarTlebriv 
statusze kvlav grZeldeboda, erTa ligam miiRo gadawyvetileba 
`saerTaSoriso samarTlis progresuli kodifikaciis Sesaxeb~,340 rac 
TavisTavad moicavda sazRvao samarTalsac. am rezoluciiT Seiqmna 
saerTaSoriso samarTlis progresuli kodifikaciis eqspertebis 
komiteti da mis momxseneblad dainiSna im periodis saerTaSoriso 
samarTlis erT-erTi TvalsaCino warmomadgeneli valter Sukingi.341 
Sukingma haagis konferenciisaTvis 1927 wels moamzada konvenciis 
proeqti, romelSic Zalian frTxilad iyenebda termins _ 
`suverenuli uflebebi~ _ teritoriuli zRvis xasiaTis 
aRsaniSnavad.342 mosamzadebelma komitetma 1928 wlis TebervlisTvis 
moamzada sakiTxebis CamonaTvali, romelic daegzavna saxelmwifoTa 
mTavrobebs kiTxvaris saxiT. pirvelsave sakiTxSi termini 
`suvereniteti~ bolos da bolos iqna gamoyenebuli.343  

pasuxi kiTxvars mTlianobaSi 29 mTavrobam gasca da maTgan 
umetesoba miesalma termin `suverenitetis~ gamoyenebas teritoriul 
zRvasTan mimarTebiT.344 Sesabamisad, am pasuxebis safuZvelze 
SeiZleba daskvnis gakeTeba: mTavrobebi daTanxmdnen mosazrebas 
imaze, rom saxelmwifos aqvs suvereniteti Tavisi sanapiros gaswvriv 
zRvis sartyelze. rac dadasturda kidec Semdgom periodSi.  

sabolood, 1930 wlis 13 martidan 12 aprilamde Sedga haagis 
konferencia, romelsac eswrebodnen delegatebi 43 qveynidan.345 

miuxedavad ramdenime saxelmwifos346 winaaRmdegobisa, aRiarebul 
iqna, rom saerTaSoriso samarTali teritoriul zRvaze 

                                                 
339 ix. R.R. Churchill and A.V. Lowe, The law of the sea, 1999, gv. 58 da Semdgom. 
340 ix. erTa ligis 1924 wlis 22 seqtembris rezolucia. League of Nations Conference 

for the Codification of International Law, 1930, t. II.  
341 iqve. 
342 ix. konvenciis proeqtis 1-li muxli: `saxelmwifo flobs suverenul 

uflebebs [zRvis] im zonaze, romelic ekvris mis sanapiros~. League of Nations 
Documents, C. 196. M.70.1927.V 

343 Tumca termini naklebkategoriulad gamoiyeneboda, kerZod, winadadeba ase 
ikiTxeboda: `SesaZleblad SeiZleba iqnes miCneuli sakiTxis dawyeba im 
mosazrebidan, rom saxelmwifo flobs suverenitets misi sanapiros garSemo 
ganlagebuli zRvis sartyelze. es moicavs saxelmwifos mier am sartyelze yvela 
im uflebis flobas, rac Seadgens suverenitets.~ Schedule of Points, League of Nations 
Documents, C.44. M.21.1928.V. 

344 erTaderTi qveyana, romelmac eWvi gamoTqva am sakiTxze, iyo safrangeTi, 
roca ganacxada, rom `teritorul wylebze sanapiro saxelmwifos uflebebis 
buneba ufro Teoriuli sakiTxia da ar aris zustad gadawyvetili arsebuli 
kanonebiT.~ aseve met-naklebad bundovani pasuxebi gasca 5-ma saxelmwifom da maT 
Soris nidrlandebma, romelic xazs usvamda, rom teritiriuli zRva saxelmwifos 
teritoriis nawilia. iqve. 

345 Final Act of the hague Cobference, Laegue of Nations Documents, C.228.M.115.1930.V. 
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suverenitets akuTvnebs yovel sanapiro saxelmwifos da es unda 
iqnes ganxiluli rogorc saxelmwifos kanonieri interesebis 
uzrunvelyofis aucilebeli winapiroba.347  Sedegad, konferenciis 
daskvniT aqtSi Caiwera, rom: 

`saxelmwifos teritoria moicavs sazRvao sartyels, romelic am 
konvenciaSi daxasiaTebulia rogorc teritoriuli zRva. 

am sartyelze suvereniteti xorcieldeba winamdebare 
konvenciiTa saerTaSoriso samarTlis sxva normebiT dadgenili 
pirobebis dacviT.~348 

rogorc zemoT moyvanili citatidan Cans, `teritoriuli 
wylebis~ nacvlad gamoyenebul iqna `teritoriuli zRva~, rac 
gamoiwvia mosazrebam, rom pirveli ufro farTo cneba iyo da 
moicavda Sida wylebsac. miuxedavad imisa, rom pirvel winadadebaSi 
teritoriuli zRva gaTanabrebulia saxmeleTo teritoriasTan, meore 
punqtSi ukve aris gakeTebuli Canaweri, romelic naTels xdis, rom 
saxelmwifos mier teritoriul zRvaze ganxorcielebuli 
suvereniteti gacilebiT SezRudulia, vidre saxmeleTo 
teritoriaze, da es SezRudvebi dawesebulia saerTaSoriso 
samarTlis mier. swored am SezRudvebs miekuTvneba mSvidobiani 
gavla, razec detalurad qvemoT iqneba saubari. 

miuxedavad imisa, rom yovelTvis Tanmimdevruli ar iyo,349 
konferenciis mier Seqmnili `teritoriuli zRvis samarTlebrivi 
statusis~ proeqti saerTaSoriso samarTlis istoriaSi erT-erTi 
mniSvnelovani dokumenti gaxda da swored man Cauyara safuZveli 
kodifikaciis process, maT Soris, upirveles yovlisa, saerTaSoriso 
sazRvao samarTalSi.  

marTalia, haagis 1930 wlis konferenciam ver SeZlo erTiani 
dokumentis miReba teritoriul zRvasTan dakavSirebiT, man mainc 
udidesi wvlili Seitana sakiTxis Semdgom  ganviTarebaSi. 
konferenciaze miRebuli ganmartebebi SemdgomSi saxelmZRvanelod 
iqna gamoyenebuli Jenevis 1958 wlis konvenciebisa da 1982 wlis 
konvenciisaTvis, ramac, Tavis mxriv, mniSvnelovanwilad gaamartiva, 
zogadad, saerTaSoriso samarTlisa da, kerZod, sazRvao samarTlis 
kodifikaciis procesi. 

konferenciam, miuxedavad imisa, rom atarebda wminda 
samarTlebriv xasiaTs, politikuri mizezebiT ver miaRwia Sedegs. 
kerZod, saxelmwifoebi ar daTanxmdnen, eRiarebinaT 3 sazRvao milis 
sazRvari TevzsaWeri zonisaTvis.350 Tumca erT-erTi umniSvnelovanesi 
sakiTxi, razec seriozuli debatebi Catarda, teritoriuli zRvis 
samarTlebrivi statusis gverdiT iyo ucxo qveynis gemebisaTvis 
mSvidobiani gavlis ufleba teritoriul wylebSi. marTalia, sakiTxi 

                                                                                                                                                    
346 kerZod, eseni iyvnen: safrangeTi, poloneTi, saberZneTi da Cexoslovakia. 
347 report of Second Committee, League of Nations Documnts, C.230.M.117.1930.V. 
348 Final Act of the Conference, p. 15. Targmani Sesrulebulia avtoris mier. 
349 imave suverenitetTan dakavSirebiT, sxvadasxva termini gamoiyeneboda, 

dawyebuli `suverenitetis uflebidan~ da damTavrebuli `uflebamosilebiTa~ da 
`iurisdiqciiT~. ix. iqve. 

350 ix. R. R. Churchill and A. V.  Lowe, The law of the sea, 1999. gv. 62. 
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jer kidev ar iyo kristalizebuli,351 magram mniSvnelovani nabiji 
gadaidga am mimarTulebiT. 

haagis konferenciaze miRebul iqna gadawyvetileba, es sakiTxebi 
momavalSi ganexilaT, magram 30-iani wlebis krizisma da meore 
msoflio omma xeli SeuSala am ideis ganxorcielebas. mxolod 
gaeros Seqmnis Semdeg gaxda realuri sazRvao samarTlis 
kodifikaciis axali procesis dawyeba. 

 
iii. gaeros sakodifikacio saqmianoba teritoriul zRvasTan 
dakavSirebiT  
 
saerTaSoriso samarTlis komisiam xelaxla daiwyo saqme, 

romelic haagis 1930 wlis konferenciaze ver dasrulda – 
saerTaSoriso sazRvao samarTlis kodifikacia. 1956 wels komisiam 
daasrula Tavisi moxseneba teritoriul zRvaze da gadasca igi 
gaeros pirvel konferencias sazRvao samarTlis Sesaxeb, romelic 
1958 wlis aprilSi Catarda JenevaSi.352 

moxseneba Sedgeboda 25-muxliani proeqtisgan teritoriul 
zRvaze. pirvelsave muxlSi Cawerili iyo, rom  

`saxelmwifos suvereniteti vrceldeba misi napiris momijnave 
zRvis sartyelze, romelsac teritoriuli zRva hqvia.  

es suvereniteti xorcieldeba am muxlebSi da saerTaSoriso 
samarTlis sxva wesebSi dadgenili pirobebis dacviT.~353 

Tumca uSualod konferenciaze saerTaSoriso samarTlis 
komisiis mier warmodgenil proeqts daupirispirda gaerTianebuli 
samefos delegacia. maTi azriT, am saxiT SeuZlebeli iyo raime 
saxis gansxvavebis dadgena Sida wylebisa da teritoriuli zRvis 
samarTlebriv statusebs Soris. Sedegad, gaerTianebulma samefom 
warmoadgina cvlileba, romelic Sevida kidec konvenciis teqstSi. 
kerZod, maTi warmodgenili teqsti ikiTxeboda Semdegnairad: 

`saxelmwifos suvereniteti grZeldeba misi saxmeleTo 
teritoriisa da Sida wylebis miRma, misi napiris momijnave zRvis 
sartyelze, romelsac ewodeba teritoriuli zRva. 

es suvereniteti xorcieldeba am muxlebSi da saerTaSoriso 
samarTlis sxva wesebSi dadgenili pirobebis dacviT.~354 

marTalia, pirvel abzacSi gamoyenebulia sityva `grZeldeba~, 
rac SeiZleba ganimartos, rogorc imave saxis suverenitetis 
ganxorcieleba teritoriul zRvaze, rogorc saxmeleTo 
teritoriasa da Sida wylebze, magram meore abzacSi mocemuli 
dakonkreteba ukve naTels xdis, rom teritoriul zRvaze 

                                                 
351 gansxvavebebze ix. qvemoT. gv. 68 da Semdgom. 
352 SemdgomSi mas ewoda UNCLOS I. sabolood, konferencia oTxi damoukidebeli 

konvenciis miRebiT dasrulda. esenia: konvencia teritoriuli zRvisa da mimdebare 
zonis Sesaxeb; konvencia kontinenturi Selfis Sesaxeb; konvencia Ria zRvis 
Sesaxeb da konvencia Ria zRvis cocxali resursebis dacvisa da SenarCunebis 
Sesaxeb. oTxive konvencia dRemde ZalaSia, miuxedavad 1982 wlis konvenciis 
miRebisa. 

353 UNCLOS I. Official Records. t. I. Targmani Sesrulebulia avtoris mier. 
354 ix. `teritoriuli zRvisa da mimdebare zonis Sesaxeb~ Jenevis 1958 wlis 

konvenciis 1-li muxli.  
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suvereniteti SezRudulia saerTaSoriso samarTlisa da Tavad 
konvenciiT dadgenili pirobebiT. anu, es muxli mxolod sxva 
samarTlebriv normebTan erTobliobaSi unda iyos ganmartebuli, 
gansakuTrebiT, mSvidobiani gavlis Sesaxeb muxlebTan erTad.  

amdenad, bolos da bolos miRweul iqna warmateba sanapiro 
saxelmwifos teritoriul zRvaze suverenitetis sakonvencio doneze 
aRiarebis Sesaxeb, miuxedavad imisa, rom saxelmwifoTa praqtikaSi am 
cnebis garSemo erTgvarovani praqtika jer kidev ar ayo 
Camoyalibebuli.355 

gaeros sazRvao samarTlis Sesaxeb II konferencia raime saxis 
dokumentis miRebis gareSe dasrulda.356 

1973 wlis dekemberSi niu-iorkSi starti aiRo SemdgomSi UNCLOS 
III-ma. 

wina konferenciaze miRebuli gamocdilebiT, rogorc gaeros 
generaluri asambleisTvis, ise SemdgomSi UNCLOS III-isTvis gasagebi 
iyo, rom sazRvao samarTlis Sesaxeb konvencias mxolod maSin 
eqneboda fasi, Tu igi moipovebda farTo aRiarebas saerTaSoriso 
TanamegobrobaSi. aseTi aRiarebis uzrunvelsayofad, ramdenadac es 
miRwevadi iyo adamianis SesaZleblobis farglebSi, generalurma 
asambleam miiRo e.w. `jentlmenuri SeTanxmeba~, romelic meore 
sesiaze Sevida konferenciis proceduris wesebis Sesaxeb 
deklaraciaSi. 

kerZod, masSi aRniSnuli iyo, rom:  
`konferencia yovel Rones ixmars, raTa umniSvnelovanes 

sakiTxebze SeTanxmebas konsensusiT miaRwios da aseTi sakiTxebi 
kenWisyraze ar dadgeba manam, sanam konsensusis Taobaze yvela 
mcdeloba amowuruli ar iqneba.~357 

SemdgomSi UNCLOS III-ma miiRo gadawyvetileba, emoqmeda `didi 
garigebis~ safuZvelze. es koncefcia, sxvasTan erTad, gulisxmobda 
ganviTarebuli didi sazRvao saxelmwifoebis SedarebiT mcire 
jgufsa da mravalricxovani ganviTarebadi saxelmwifoebis 
sxvadasxva jgufs Soris interesTa balansis dacvas, aseve mxareebs 
Soris interesebiT vaWrobasa da erTmaneTis moTxovnebis 
nacvalgebis safuZvelze mxardaWeras.358   

Sedegma gaamarTla da konferenciam cxrawliani muSaobis 
periodSi mxolod erTxel saboloo proeqti daayena kenWisyraze. 
manamde yvela debuleba konsensusis safuZvelze miiReboda, rac 

                                                 
355 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters and 
the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 123. 
356 am konferenciaze qvemoT iqneba gamaxvilebuli yuradReba, kerZod, teritoriuli 
zRvis siganis sakiTxis ganxilvisas. SemdgomSi UNCLOS II.  
357 ix. Rules of Procedure of the III United Nations Conference of the Law of the Sea, 1978.  
citirebulia: Bernaert’s Guide to the 1982 United  Nations Convention on the law of the Sea, reprinted 
in 2006, gv. 8. 
358H. Cominos and M. R. Molitor, Progressive Development of International Lae and the Package Deal, The 
American Journal of International Law, 1985, gv. 871. xelmisawvdomia: 
www.questia.com/PM.qst?a=o&se=gglsc&d=79258324. ukanaskneli viziti ganxorcielda 2010 
wlis 13 maiss. 
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kidev erTxel usvams xazs konvenciis debulebaTa erTgvarovnebis 
maRal xarisxs. 

rac Seexeba teritoriuli zRvis sakiTxs, gaeros konvencia 
mniSvnelovanwilad imeorebs Jenevis 1958 wlis konvenciis 
debulebebs. cvlilebebi, ZiriTadad, gamowveuli iyo Tavad gaeros 
konvenciiT SemoRebuli inovaciebiT.359  

kerZod, 1982 wlis konvenciis me-2 muxli Camoyalibda Semdegi 
redaqciiT: 

`1. sanapiro saxelmwifos suvereniteti grZeldeba misi 
saxmeleTo teritoriisa da Sida wylebis, xolo arqipelaguri 
saxelmwifoebis SemTxvevaSi, arqipelaguri wylebis miRma misi 
napiris momijnave zRvis sartyelze, romelsac ewodeba 
teritoriuli zRva. 

2. es suvereniteti  grZeldeba teritoriuli zRvis Tavze 
sahaero sivrceze, ise rogorc mis fskersa da wiaRiseulze. 

3. teritoriul zRvaze suvereniteti xorcieldeba winamdebare 
konvenciisa da saerTaSoriso samarTlis sxva wesebSi dadgenili 
pirobebis dacviT.~ 

marTalia, konvencia aRiarebs, rom sanapiro saxelmwifos aqvs 
iurisdiqcia Tavis teritoriul zRvaze, mis fskersa da mis Tavze 
sahaero sivrceze, magram konvenciis muxlebis ufro detaluri 
Seswavlis Semdeg naTeli xdeba, rom suvereniteti teritoriul 
zRvaze gansxvavdeba sahaero sivrceSi ganxorcielebuli 
suverenitetisagan, igulisxmeba mSvidobiani gavlis ufleba 
teritoriul zRvaSi, romelic mniSvnelovanwilad zRudavs sanapiro 
saxelmwifos iurisdiqcias. kerZod, sanapiro saxelmwifos 
suvereniteti ar vrceldeba gemze, romelic mis teritoriul zRvaSi 
imyofeba mSvidobiani gavlis reJimSi.360 aranairi `mSvidobiani gavla~ 
ar daiSveba saxelmwifoebis sahaero sivrceSi, maT Soris 
teritoriuli zRvis Tavze arsebul sahaero sivrceSi.361 

da bolos, unda aRiniSnos, rom Tavdapirvelad, istoriulad, 
teritoriuli zRvis gamocxadeba  xdeboda mxolod mekobreobis 
aRkveTis, kontrabandistebis dasjis, tranzitulad gamavali gemebis 
dabegvrisa da neitralitetisa da usafrTxoebis dacvis mizniT. 
Tanamedrove pirobebSi, teritoriuli zRvis gamocxadeba 
dakavSirebulia, upirveles yovlisa, sanapiro usafrTxoebis (maT 
Soris, garemos usafrTxoebis) dacvis, iseve rogorc sanapiro 
naosnobisa da  zRviT nebismieri sxva formiT sargeblobis 
mowesrigebis, Tevzis resursebis SenarCunebisa da TevzWeris 

                                                 
359 kerZod, saubaria axali sazRvao zonebis SemoRebaze, maT Soris: 

arqipelagur wylebsa da gansakuTrebul ekonomikur zonaze. 
360 magaliTad, marSalis kunZulebis naosnobis wesebisa da kontrolis aqtis 

(marSalis kunZulebis 2004 wlis revizirebuli kodeqsis 34-e ganyofilebis I Tavi) 
Tanaxmad, teritoriul wylebSi Sesvlisa da saqmianobisaTvis yvela gems, garda  
mSvidobiani gavlis reJimSi da dauZleveli Zalis garemoebaSi myofi gemisa, 
sWirdeba transportisa da kavSirgabmulobis ministris Tanxmoba an nebarTva. ix. 
Marshall Islands Revised Code 2004, Title 34. Admiralty and Maritime Affairs. Chapter I. Regulation and 
Control of Shipping. §§113, 114. xelmisawvdomia: http://www.paclii.org/mh/legis/consol_act/racosa348. 
ukanaskneli viziti ganxorcielda 2010 wlis 15 ivliss.  

361 ix. Cikagos 1944 wlis konvencia samoqalaqo aviaciis Sesaxeb.  



 69

uflebis sakuTari moqalaqeebis mier gamoyenebis,  adgilobrivi 
kanonebisa da wesebis aRsrulebis, sanaosno operaciebis 
zedamxedvelobisa da sxvaTa uzrunvelsayofad.   

zRviT sargeblobis farglebi imdenad gazrdilia, rom 
SeuZlebeli iqneboda raime saxis wesrigis dacva, rom ara sanapiro 
saxelmwifos suverenitetis aRiareba zRvis am monakveTze da misi 
dacvis uzrunvelyofa ara marto adgilobrivi kanonmdeblobis, 
aramed saerTaSoriso samarTlebrivi aqtebis doneze.  

 
b. teritoriuli zRvis farglebi  

 
meore umniSvnelovanesi problema, romelic teritoriuli zRvis 

cnebis Camoyalibebis paralelurad ikveTeboda, iyo misi siganis 
gansazRvra. 

miuxedavad imisa, rom teritoriuli zRvis cneba saukuneebis 
ganmavlobaSi yalibdeboda, pirvelad haagis 1930 wlis konferenciaze 
daisva sakiTxi teritoriuli zRvis farglebis dasadgeni saerTo 
wesebis SemoRebis Sesaxeb. 

am sakiTxma dasawyisidanve gamoiwvia dapirispireba. rogorc 
avtorebi miiCneven, mare liberum/mare clausum-is dilemac me-17 saukuneSi 
swored rom teritoriuli zRvis farglebis dadgenis sakiTxma 
warmoSva, radgan mare liberum-is ideis mimdevrebi ar uaryofdnen 
sanapiro saxelmwifos uflebas, moepovebina garkveuli saxis 
suvereniteti zRvis garkveul monakveTze,362 anu problema swored am 
zRvis monakveTis farglebi iyo.  

 
i. `naRmis tyorcnis~ manZili 

 
adreul praqtikaSi, gansakuTrebiT me-16-me-17 saukuneebSi, 

sakmaod drekadi kriteriumebi gamoiyeneboda teritoriuli zRvis 
farglebis dasadgenad, dawyebuli ori dRis sanaosno manZilidan an 
60 milidan, damTavrebuli TvalTaxedvis horizontiT.363  

gamoCenilma holandielma mecnierma kornelius van binkerSokma, 
grociusis mosazrebaze dayrdnobiT, romlis mixedviT, teritoriul 
zRvaze suvereniteti efuZneboda napiridan efeqturi kontrolis 
princips, 1702 wels wamoayena winadadeba, rom `xmeleTis zemoqmedeba 
mTavrdeba iq, sadac sruldeba  iaraRis Zala~.364 anu man safuZveli 
Cauyara doqtrinas, rom sanapiro saxelmwifos zegavlena zRvaze 
grZeldeba naRmis srolis manZilze.365 es principi Camoyalibebis 

                                                 
362 ix. 331-e sqolio, zemoT. 
363 ix. R. R. Churchill and A.V. Lowe, The law of the sea, 1999, gv. 60; O’Connell/Shearer, 

International Law of the Sea, 1984, t. I, gv. 124. 
364 pirvelad man es terminologia  gamoiyena Tavis naSromSi: De Dominio maris 

dissertation (1703) da Semdeg gaimeora - Questiones Juris Publici, 1737.  citirebulia: 
O’Connell/Shearer, The International  Law of the Sea, 1984, t. I, gv. 126 da Semdgom.  

365 Tumca verzili amtkicebda, rom naRmis tyorcnis wesi pirvelad 
Camoayaliba Jeninma, safrangeTis elCma gaerTianebuli niderlandebis 
respublikSi, 1609 wels. ix. Verzijl, International Law in Historic Perspective, Part III State 
Territory, 1970, gv. 61. 
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Semdeg yvelaze ufro stabiluri aRmoCnda da me-20 saukunis 
dasasrulamde moaRwia. me-18 saukunisTvis naRmis srolis manZili 
Seadgenda erT sazRvao  ligas an sam sazRvao mils.  

teritoriuli zRvis sami sazRvao milis sazRvarma swrafad 
moipova popularoba da gavrcelda saerTaSoriso praqtikaSi. 
iTvleba, rom pirvelad saxelmwifo praqtikaSi es wesi SeerTebulma 
Statebma SemoiRo, rodesac saxelmwifo mdivanma Tomas jefersonma 
1793 wlis 8 noembers mimarTa britanel da frang kolegebs notiT 
SeerTebuli Statebis sazRvao iurisdiqciis Taobaze.366 

lordma stovelma the Anna (1805)-s saqmeze gadawyvetilebaSi 
gaakeTa SeTavazeba, SeecvalaT naRmis tyorcnis wesi sami sazRvao 
miliT, rogorc inglisSi axali normis pirveli gamoyeneba.367 1876 
wels gaerTianebulma samefom gaaerTiana arsebuli sazRvao aqtebi 
da daadgina, rom ucxoeTis gemebze  misi iurisdiqcia vrceldeboda 
mxolod sami sazRvao milis farglebSi.368  

aRsaniSnavia, rom SeerTebuli Statebi da gaerTianebuli samefo 
rCebodnen teritoriuli zRvis sammiliani sazRvris yvelaze ufro 
gulmxurvale damcvelebad.369  

teritoriuli zRvis siganeze ver moxda SeTanxmeba verc haagis 
1930 wlis konferenciasa da verc SemdgomSi UNCLOS I-sa da UNCLOS 
II-ze. Tu SemdgomSi UNCLOS I-ze sakiTxi Ria datoves da 
teritoriuli zRvisa da mimdebare zonis Sesaxeb konvencia ise 
miiRes, rom ar gansazRvres teritoriuli zRvis maqsimaluri 
sigane,370 SemdgomSi UNCLOS II-ze erTaderTi seriozuli sakiTxi 
dRis wesrigSi swored teritoriuli zRvis siganis Taobaze iyo 
gakeTebuli. kerZod, proeqti iTvaliswinebda 6 sazRvao mil 

                                                 
366 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 125. 
367 ix. R. R. Churchill and A. V. Lowe, The law of the sea, 1999, gv. 60; O’Connel/Shearer, The 

International Law of the Sea, 1984, t. II. gv. 131.  
368 iqve. 
369 aRsaniSnavia, rom SeerTebuli Statebi 1988 wlamde aRiarebda 

teritoriuli zRvis sam sazRvaomilian sazRvars. mxolod 1988 wels, prezident 
reiganis proklamaciiT iqna aRiarebuli 12 sazRvao mili teritoriuli zRvis 
maqsimalur siganed. gaerTianebulma samefom igive gaakeTa 1989 wels. ix. Presidential 
Porclamation on the Territorial Sea of the United States of America, 227 December 1988; The Territorial Sea 
(Limits) Order of the UK of 1989. orive dokumenti xelmisawvdomia: E.D. Brown, The International 
Law of the Sea, Documents, Cases and Tables, 1994, t. II, gv. 63-65. SedarebisTvis, am 
droisTvis 12 sazRvao mili ukvve hqonda aRiarebuli 110 saxelmwifos. ix. Law of the 
Sea Bulletine, No. 34, 1997, gv. 47 da Semdgom.   

370 konvenciaSi aris Tavi `teritoriuli zRvis farglebi~, magram iq 
detaluradaa aRwerili mxolod teritoriuli zRvis aTvlis xazebi da ara misi 
gare sazRvari. me-6 muxlis Tanaxmad, teritoruli zRvis gare sazRvari aris xazi, 
romlis yoveli wertili sawyisi xazebis uaxloesi wertilidan daSorebulia 
teritoriuli zRvis siganiT. magram ramdeni SeiZleba iyos es sigane, ukve aRar 
aris gansazRvruli. Tumca, amave konvenciis 24-e muxliT, mimdebare zonis 
maqsimalur siganed ganisazRvra 12 sazRvao mili sawyisi xazebidan, rac iZleva 
imis fiqris saSualebas, rom realurad saxelmwifoebi mainc 3 sazRvao milis 
limits uWerdnen mxars. amasve adasturebs statistika, romlis Tanaxmadac, 1953 
wlisTvis gakeTebuli 45 gancxadebidan teritorouli zRvis siganeze, 24 
gancxadeba 3 sazRvao milze iyo. ix. Law of the Sea Bulletine, No. 34, 1997, gv. 47 da 
Semdgom. 
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teritoriul zRvas 6 sazRvao milian TevzsaWer zonasTan 
erTobliobaSi.  winadadebas misaRebad mxolod erTi xma daaklda371 
da sabolood UNCLOS II uSedegod dasrulda. 

marTalia, sam sazRvao mils, rogorc teritoriuli zRvis 
maqsimalur sazRvars, didi mxardaWera hqonda saukuneebis 
ganmavlobaSi,372 magram is ar yofila sayovelTaod aRiarebuli 
norma, razec miuTiTebs am normis saerTaSoriso doneze 
kodificirebis sami uSedego mcdeloba.   

 
ii. 12 sazRvao milis doqtrina 

 
1910 da 1911 wlebSi ruseTma wynari okeanis sanapiroze Tavisi 

iurisdiqcia sabaJo da TevzWeris sakiTxebze gazarda 12 sazRvao 
milamde. am mxriv, ruseTi SeiZleba CaiTvalos rogorc 12 sazRvao 
mili teritoriuli zRvis moTxovnis pioneri.373  farTo xasiaTi 12 
sazRvao mili teritoriuli zRvis gamocxadebam me-20 saukunis 50-ian 
wlebSi daiwyo. 

sabolood ki pirveli saerTaSoriso instrumenti, sadac 
dafiqsirda teritoriuli zRvis maqsimaluri sazRvari, iyo 1982 
wlis konvencia,  romelmac teritoriuli zRvis maqsimaluri sigane 
gansazRvra rogorc 12 sazRvao mili.374 saxelmwifoTa praqtikis 
Seswavlis Semdeg SeiZleba Tamamad iTqvas, rom teritoriul 
zRvasTan dakavSirebiT yvelaze didi erTgvarovneba swored misi 
siganis sakiTxzea miRweuli, rasac adasturebs im saxelmwifoebis 
praqtika, romelTac 1982 wlis konvenciaSi an am ukanasknelis ZalaSi 
Sesvlis Semdeg Secvales TavianTi gadametebuli moTxovnebi 12 
sazRvaomiliani moTxovnebiT.375Tumca, miuxedavad zemoTqmulisa, 
dReisaTavis mainc rCeba 12 qveyana, romlebic 12 sazRvao milze meti 
siganis teritoriul zRvas iTxoven. maTi moTxovnebis umetesoba 200 
sazRvao milzea gakeTebuli.376 es, ZiriTadad, samxreTamerikuli da 

                                                 
371 ix. R. R. Churchill and A. V. Lowe, The law of the sea, 1999, gv. 61. 
372 gansakuTrebiT es igrZnoboda me-19 saukunis bolo periodSi.  
373 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 128. 
374 konvencia, me-4 muxlis 1-li punqti.  
375 mag.: siria, tanzania, nigeria, gaboni. ix. Gabonese Decree 002066/PR/MHCUCDM 

of 4 December 1992, 1-li muxli. Law No. 28; Internal Waters and Territorial Sea Limits of December 
2003 of Sirya;  Territorial Waters (Amendmnet) Act #1 of 1998 of Nigeria. am kanoniT nigeriis 
teritoriuli zRvis sigane 30 sazRvao milidan 12 sazRvao milamde Semcirda. ix. 
http://works.bepress.com/cgi/viewcontent.cgi?article=1002&context=edwin_egede. ukanaskneli viziti 
ganxorcielda 2010 wlis 15 ivliss.  
 The Territorial Sea and Exclusive Economic Zone Act of Tanzanya,1989,  me-3.2 muxli, National 
legislation - DOALOS/OLA - United Nations. xelmisawvdomia:  
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/TZA_1989_Act.pdf. 
ukanaskneli vizti ganxorcielda 2010 wlis 15 ivliss. 

376 unda aRiniSnos, rom aSS yovelTvis Zalian mkacrad aprotestebda 
teritoriuli zRvis gadametebul siganes. es gamoixateboda ara marto 
saprotesto notebis gagzavniT, aramed konkretuli moqmdebebiT, maT Soris 
moTxovnili teritoriuli zRvis `gazrdil~ farglebSi samxedro manevrebis 
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afrikuli saxelmwifoebia. miuxedavad imisa, rom am saxelmwifoebs 
erTnairad farTo teritoriuli zRva aqvT gamocxadebuli, maTi 
moTxovnebis safuZveli da miznebi erTgvarovani ar aris. zogierTi 
saxelmwifo sazRvao teritoriis Ria zRvisken gazrdas iTxovda. 
Sesabamisad, amgvarad gamocxadebuli teritoriuli zRva aris  ara 
saiurisdiqcio zona, aramed teritoriuli zona; 377 Tumca arsebobs 
meore kategoria gancxadebebisa, rodesac saxelmwifoebi iTxovdnen 
gacilebiT farTo teritoriul zRvas ara imitom, rom gaezardaT 
sazRvao teritoria, aramed uzrunveleyoT Ria zRvis konkretuli 
TavisuflebebiT, magaliTad TevzWeris, eqskluziuri sargebloba.378 
pirvel kategorias ufro afrikuli qveynebi miekuTvnebian, meore 
kategoriis praqtika ki samxreTamerikuli qveynebisTvisaa ufro 
damaxasiaTebeli. detalurad saxelmwifoTa praqtikaze teritoriuli 
zRvis siganis Sesaxeb ix. #1 danarTSi. 

                                                                                                                                                    
CatarebiT. ix. zogadad: J. Ashley Roach, Robert W. Smith, United States responses to excessive 
maritime claims, 2nd Ed,. Martines Nijhoff Publishers, 1996,  gv. 157 da Semdgom.  

377 ix. S. Kvinikhidze, Genesis and Development of the Exclusive Fishery Zones in the Law of the Sea 
(The Practice of States in relation to the Establishment of the Exclusive Fishery Zone), Publishing House 
“Universal”, 2009. gv. 153 da Semdgom. 

378 iqve. 
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3.  mSvidobiani gavla teritoriul zRvaSi  
 
rogorc wina TavebSi mocemuli ganxilvebidan Cans, dReisaTvis 

teritoriuli  zRvis samarTlebrivi statusisa da siganis Taobaze 
met-naklebad miRweulia erTgvarovneba saxelmwifoTa praqtikaSi. 
rac Seexeba sakonvencio dones, es sakiTxebi erTmniSvnelovnad aris 
gadawyvetili. 

rodesac sanapiro saxelmwifos kanonebsa da saerTaSoriso 
normebs Soris koliziazea saubari, udavoa, rom teritoriul 
zRvaSi gemebis mSvidobiani gavlis ufleba dRemde rCeba erT-erT 
yvelaze winaaRmdegobriv sakiTxad. es, rogorc SesavalSic aRiniSna, 
sxvadasxva subieqturi Tu obieqturi mizeziT aris ganpirobebuli.  

ramdenadac, avtoris Rrma rwmeniT, saxelmwifoTa praqtikis 
Seusabamoba gaeros konvenciis debulebebTan, rac gamoixateba 
rogorc pirdapir ugulebelyofiT, ise maTTvis Zalian farTo da 
xandaxan sruliad moulodneli mniSvnelobis miniWebiT, swored am 
normebis Camoyalibebis procesSi iRebs saTaves. mniSvnelovnad 
CaiTvala im gzis mimoxilva, romelic mSvidobiani gavlis uflebam 
gaiara Camoyalibebis  momentidan dRemde. amasTan, is faqtic aris 
gasaTvaliswinebeli, rom am Temaze qarTul enaze arsebuli 
samecniero literatura Zalian mwiria.  

sxvadasxva saxelmwifo gansxvavebuli gziT midioda mSvidobiani 
gavlis uflebis aRiarebisken da swored maTma gansxvavebulma 
damokidebulebam ganapiroba praqtikis mravalferovneba da mxareTa 
poziciebis dapirispireba. 

upirveles yovlisa, unda aRiniSnos, rom ara mTlianad 
mSvidobiani gavlis cneba iwvevda azrTa sxvadasxvaobas, aramed 
konkretuli saxeobis gemebisTvis aseTi uflebis miniWebis sakiTxi. 
Tavdapirvelad es iyo samxedro gemebi, Semdeg mas daemata atomuri 
gemebi da gemebi, romelTac gadaaqvT momwamvleli da sxva saSiSi 
nivTierebebi. 

swored am kategoriis gemebze iqneba SeCerebuli yuradReba 
winamdebare TavSi, Tumca, ra Tqma unda, erTiani suraTis 
Sesaqmnelad Tavad mSvidobiani gavlis cnebac iqneba ganxiluli. 

sabolood, iseve rogorc teritoriuli zRvis sifarTis sakiTxi, 
mSvidobiani gavlis problemac 1982 wlis konvenciiT iqna 
mowesrigebuli. am dokumentis miRebam udidesi wvlili Seitana e.w. 
mare liberum/mare clausum-is dilemis gadawyvetaSi, ramdenadac Ria 
zRvis Tavisuflebis uzrunvelyofa mniSvnelovanwilad aris 
damokidebuli teritoriul zRvebSi Seuferxebel naosnobasTan. 

 
a.  `mSvidobiani gavlis~ doqtrinis Camoyalibeba 

samarTlebriv azrovnebaSi 
miiCneva, rom mSvidobiani gavlis ufleba, rogorc sajaro 

samarTlis elementi, ukve arsebobda wminda romis imperiaSi.379 
alberiko jentilic ki, miuxedavad imisa, rom ewinaaRmdegeboda 
Tavisufali zRvebis doqtrinas, aRiarebda ucxoeTis gemebisTvis 

                                                 
379 ix. O’Connell/Sheares, The International Law of the Sea, t. I, gv. 260. 
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mSvidobiani gavlis uflebas, rac moicavda teritoriul zRvaSi 
Sesvlasa da datovebasac.380 mogvianebiT grociusmac dauWira mxari 
mSvidobiani gavlis ideas: 

`sakamaTo ar aris, rom mas, visac dakavebuli aqvs zRvis nawili, 
ar SeuZlia Seaferxos naosnoba, romelic xorcieldeba iaraRisa da 
boroti ganzraxvis gareSe.~381 

am ganmartebidan SeiZleba imis daskvna, rom gemis mSvidobiani 
gavlis ufleba pirdapir iyo dakavSirebuli vaWrobis uflebasTan. 

analogiurad, seldenic ki ar uaryofda savaWro gemebisTvis 
gavlis uflebis arsebobas.382  

mSvidobiani gavlis Tanamedrove cnebis damfuZneblad miiCneva 
vateli, romelic Tavdapirvelad acxadebda, rom `es marginaluri 
zRvebi, romlebic ekuTvnis ers, aris misi teritoriis nawili da 
masSi naosnoba ar SeiZleba nebarTvis gareSe~.383 magram Semdeg man 
aRiara, rom `ar SeiZleba, gemebs kanonierad eTqvaT uari 
teritoriul zRvaSi Sesvlaze, Tu maTi mizani mSvidobiania da isini 
eWvmitanilebi ar arian, radgan, nebismieri mesakuTre valdebulia, 
ucxoelebs misces gavlis ufleba, miwazec ki, rodesac aranairi 
zarali an safrTxe ar mosdevs amas.~384 

mSvidobiani gavlisa da sanapiro qveynis zRvaze suverenitetis 
sazRvrebis doqtrinebi paralelurad ganviTarda. swored me-19 
saukunis 40-ian wlebs ukavSirdeba Tanamedrove saxiT mSvidobiani 
gavlis uflebis Camoyalibeba. aseve, 12 sazRvao milis sigane 
teritoriuli zRvis dadgena Zalian gaWirdeboda, rom ara 
mSvidobiani gavlis uflebis aRiareba.  

Tumca zemoT moyvanili magaliTebidanac Cans, rom 
Tavdapirvelad mSvidobiani gavlis ufleba moiazreboda mxolod 
savaWro gemebisTvis.  

dReisTvis sakonvencio doneze aRiarebuli mSvidobiani gavlis 
uflebis mTavari Rirebuleba is aris, rom igi garantias aZlevs 
nebismier sazRvao Tu zRvaze gasasvlelis armqone saxelmwifos 
nebismieri tipis gems, savaWro iqneba is Tu samxedro, miuxedavad 
teritoriuli zRvis siganisa da imisa, Tu ra saxis suverenitets 
axorcielebs sanapiro qveyana masze, hqondes naosnobis saSualeba.385  

 
b.  mSvidobiani gavlis cneba 

 

                                                 
380 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 139 
381 De Jure Belli ac Pacis, 1649, Tavi me-3, gv. 212. citirebulia:  Ngantcha, Right of Innocent 

passage and the Evolution of the International law of the Sea, 1990. Targmani Sesrulebulia 
avtoris mier inglisuri  Targmanidan. 

382 Mare Clausum, me-20 Tavi. 
383 Le droit des gens, gv. 248. citrebulia: Ngantcha, Right of Innovent passage and the Evolution 

of the International law of the Sea, 1990, gv. 39. Targmani Sesrulebulia avtoris mier 
inglisuri Targmanidan. 

384 iqve. 
385 1982 wlis konvencia, me-17 muxli. 
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1982 wlis konvencia gansazRvravs cal-calke, ra aris `gavla~386 
da ra aris `mSvidobiani~.387  

aRsaniSnavia rom, konvenciis Tanaxmad, gavlad iTvleba ar marto 
teritoriuli zRvis gadakveTa Sida wylebSi Seusvlelad da  
gamousvlelad, aramed Sida wylebSi da an reidebze Sesvla da/an 
gamosvlac.388 gavla unda iyos aucileblad uwyveti da swrafi.389 
Tumca, 1982 wlis konvenciis Tanaxmad, mSvidobiani gavla moicavs ara 
marto aqtiur gavlas, aramed gaCerebasa da Ruzaze dadgomas, 
ramdenadac es gamowveulia Cveulebrivi naosnobiT an dauZleveli 
Zalis garemoebebiT, an zRvaze adamianis sicocxlis, sxva gemis an 
tvirTis gadarCenis gamo.390  

1982 wlis konvencia, imeorebs ra teritoriuli zRvisa da 
mimdebare zonis Sesaxeb Jenevis konvenciis me-14 muxlis me-4 punqts, 
iZleva mSvidobiani gavlis negatiur definicias. 1982 wlis 
konvenciis me-19 muxlis 1-li punqtis Tanaxmad, `gavla manamde aris 
mSvidobiani, sanam igi ar xelyofs sanapiro qveynis mSvidobas, 
wesrigsa da usafrTxoebas~.  

gansxvavebiT Jenevis konvenciisgan, 1982 wlis konvencia iZleva 
CamonaTvals, Tu romeli qmedeba SeiZleba CaiTvalos qveynis 
mSvidobis, wesrigisa da usafrTxoebisTvis safrTxis Semcvelad. 
kerZod, esenia: 

1.  nebismieri saxiT Zalis gamoyenebis Sesaxeb muqara an Zalis 
gamoyeneba sanapiro saxelmwifos suverenitetis, teritoriuli 
mTlianobis an politikuri damoukideblobis winaaRmdeg, an 
nebismieri sxva saxiT gaeros wesdebaSi mocemuli saerTaSoriso 
samarTlis principebisa darRveviT. 

2.   nebismieri saxis iaraRis gamoyenebiT swavleba an varjiSi. 
3.   nebismieri saqmianoba, romlis mizania informaciis Segroveba 

sanapiro saxelmwifos Tavdacvis an usafrTxoebis sazianod. 
4.   nebismieri propaganda, romelic xelyofs sanapiro 

saxelmwifos Tavdacvis an usafrTxoebis interesebs. 
5.   nebismieri safreni aparatis CarTva, haerSi asvla an gembanze 

miReba. 
6.   nebismieri samxedro mowyobilobis CarTva, haerSi aweva an 

gembanze miReba. 
7.   sanapiro saxelmwifos sabaJo, sagadasaxado, saemigracio da 

sanitariuli kanonebisa da wesebis darRveviT nebismieri tvirTisa 
da valutis datvirTva an gadmotvirTva, fizikuri piris gembanze 
miReba an gemidan gadmosma. 

8.   zRvis garemos ganzrax da seriozuli dabinZureba am 
konvenciis debulebebis sawinaaRmdegod. 

9.   nebismieri TevzsaWeri qmedeba. 
10. samecniero-kvleviTi da saZiebo saqmianoba. 

                                                 
386 iqve, me-18 muxli. 
387 iqve, me-19 muxli. 
388 1982 wlis konvenciis me-18(1) muxli. 
389 iqve, me-18(2) muxli. 
390 iqve. 



 76

11. sanapiro saxelmwifos kavSirgabmulobisa da eleqtronuli 
sistemebis an sxva mowyobilobebisa da nagebobebis 
funqcionirebisaTvis xelisSemSleli nebismieri qmedeba. 

12. nebismieri sxva saqmianoba, romelic mSvidobian gavlasTan 
uSualod ar aris dakavSirebuli.391 

Tumca mSvidobiani gavlis ufleba ar zRudavs sanapiro 
saxelmwifos sakanonmdeblo iurisdiqcias aseTi gemebis mimarT, 
kerZod, sanapiro saxelmwifos ufleba aqvs, miiRos kanonebi da 
daadginos wesebi naosnobisa da sanaosno saSualebebis, aseve 
kabelebis, zRvis cocxali resursebis, TevzWerisa da sxva 
sakiTxebis garSemo.392 mSvidobiani gavlis dros yvela gemi, maT 
Soris  samxedro xomaldi, valdebulia, pativi sces sanapiro qveynis 
kanonebsa da wesebs, magram sanapiro saxelmwifom ar SeiZleba 
daawesos diskriminaciuli wesebi gemis droSis saxelmwifos an 
gemis tipis mixedviT.393 

sanapiro qveyanas ar aqvs ufleba, xeli SeuSalos gavlas, 
romelic aris mSvidobiani, garda 1982 wlis konvenciiT 
gaTvaliswinebuli SemTxvevebisa.394 Tumca sanapiro qveyana 
uflebamosilia, aRkveTos gemis gavla Tavis teritoriul zRvaSi, 
romelic ar aris mSvidobiani, an SeaCeros igi, rodesac aseTi 
SeCereba mniSvnelovania usafrTxoebis miznebisaTvis.395  

sanapiro qveynisaTvis mSvidobiani gavlis uflebis SeCerebaze 
nebarTvis miniWebis aucilebloba garkveulwilad aRiarebul iqna 
1930 wlis haagis konferenciaze,396 Tumca es ufleba oficialurad 
dadasturebul iqna 1954 wlidan, rodesac teritoriuli zRvisa da 
mimdebare zonis Sesaxeb konvenciis proeqti pirvelad ganixila 
saerTaSoriso samarTlis komisiam. 

komisiam mxedvelobaSi miiRo is garemoeba, rom mSvidobiani 
gavlac ki SeiZleba saxifaTo iyos sanapiro qveynisaTvis da, amdenad, 
aRiarebul iqna sanapiro qveynis ufleba, usafrTxoebis mizniT 
SeaCeros mSvidobiani gavlis ufleba. 1982 wlis konvenciam 
usafrTxoebis faqtors daumata iaraRis gamocdis SemTxvevebi, 
romlebSic sanapiro qveyana pirdapir an arapirdapir monawileobs.397 
aucilebeli moTxovna am dros aris Sesabamisi gadawyvetilebis 
dadgenili wesiT gamoqveyneba da gansajaroeba. aseTad, rogorc wesi, 
miiCneva Setyobineba gaeros generaluri mdivnis saxelze, romelic 
Semdeg Tavad uzrunvelyofs sanapiro saxelmwifos mier miRebuli 
gadawyvetilebis gavrcelebas.398 

                                                 
391 gaeros konvenciis me-19 muxlis me-2 punqti. Targmani Sesrulebulia 

avtoris mier. 
392 ix. konvencia, 21-e muxli.  
393 iqve, 24-e muxlis me-2 punqti. 
394 iqve, 24-e muxli.  
395 iqve, 25(3) muxli. romeli gavla ar aris mSvidobiani, detalurad qvemoT 

iqneba ganxiluli. 
396 League of Nations Publications N. 1930.V.7, Conference for the Codification of International Law, 

Final Act, Art. 5. 
397 1982 wlis konvencia, 25-e muxli.  
398 mag., ix. gaeroSi meqsikis mudmivmoqmedi warmomadgenlis 2009 wlis 21 

dekembris mimarTva gaeros generaluri mdivnis saxelze. konvenciis 25-e muxlis me-



 77

mSvidobiani gavlis principis umniSvnelovanesi elementia 
sanapiro saxelmwifos valdebuleba, ar Seaferxos Tavis 
teritoriul zRvaSi ucxo qveynis gemebis gavla.399 sanapiro 
saxelmwifos erT-erTi ufleba, romelic am valdebulebis ukan dgas, 
aris is piroba, rom gavla aucileblad unda Seesabamebodes 
dadgenil moTxovnebs.400 swored es balansi uflebebsa da 
valdebulebs Soris unda iyos maqsimalurad gamoyenebuli 
saxelmwifoebis mier da ara xelaRebiT droSis saxelmwifoebis 
konkretuli uflebebis uaryofa an piriqiT sakuTari 
uflebamosilebis gaumarTlebeli gazrda. 

rogorc mSvidobiani gavlis principis Camoyalibebis analizi 
aCvenebs, upirobo mSvidobiani gavla samxedro gemebisTvis (da 
mogvianebiT ukve birTvuli an sxva momwamvleli nivTierebebis 
gadamzidavi gemebisTvis) ganxilvis pirveli dRidanve 
winaaRmdegobrivi iyo.401 rogorc wesi, saxelmwifoebi 
ewinaaRmdegebodnen upirobo mSvidobiani gavlis uflebis arsebobas, 
magram, sabolood, mainc aseTi gavlis principi imarjvebda. Tumca, 
meore mxriv, is saxelmwifoebic ki, romlebic TiTqosda momxreebis 
ricxvSi iyvnen, sakuTar kanonmdeblobaSi, arcTu iSviaTad, tovebdnen 
muxlebs, romlebic, Tu winaswar nebarTvas ara, Setyobinebas mainc 
iTxoven am kategoriis gemebis moZraobisaTvis teritoriul 
zRvaSi.402  

ramdenadac normaTa kolizia, rogorc SidasamarTlebrivsa da 
saerTaSorisosamarTlebrivs, ise Tavad sxvadasxva saerTaSoriso 
forumis mier miRebul saerTaSoriso instrumentebs Soris, swored 
samxedro da atomuri gemebis mier mSvidobiani gavlis dros iCens 
Tavs yvelaze xSirad. amdenad, am sakiTxis detaluri Seswavla da 
analizi iqneba momdevno qveTavebis sagani. 

 

 
g. mSvidobiani gavlis ufleba samxedro gemebisTvis 
 
samxedro gemebisaTvis mSvidobian gavlasTan dakavSirebiT 

gansakuTrebiT problemuri iyo sakiTxi, sWirdeboda Tu ara 

                                                                                                                                                    
3 punqtze dayrdnobiT, elCi acnobebs generalur mdivans meqsikis mTavrobis 
gadawyvetilebis Sesaxeb teritoriul zRvaSi 2010 wlis ganmavlobaSi samxedro 
swavlebebis Catarebis Sesaxeb, romelTa drosac SeCerebuli iqneba mSvidobiani 
gavlis ufleba nebismieri gemisaTvis. detaluri koordinatebi da zusti vadebi 
mocemulia mimarTvis danarTSi.  aRsaniSnavia, rom koordinatebica da vadebic 
gawerilia mTeli 2010 wlisTvis da iwyeba 1 Tebervlidan. rogorc mimarTvidan 
Cans, mSvidobiani gavlis uflebis SeCereba ganpirobebulia naosnobis 
usafrTxoebis mosazrebiT, samxedro swavlebebis gamo. da bolos, elCi sTxovs 
generalur mdivans gancxadebisa da misi danarTis saTanado wesiT gamoqveynebas. 
(sruli teqsti ix. gaeros oficialur vebgverdze: http://www.un.org/Depts/los) amiT 
saxelmwifo amowuravs Tavis valdebulebas mSvidobiani gavlis Sesaxeb miRebuli 
gadawyvetilebis gamoqveynebis Taobaze.  

399 gaeros konvenciis 24-e muxli. amis Taobaze detalurad ix. qvemoT. gv. 90 da 
Semdgom. 

400 iqve, me-17 muxli. 
401 ix. detalurad qvemoT, gv. 69 da Semdgom. 
402 ix. #2 danarTi.  
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samxedro gems winaswari Setyobinebis gagzavna da Tanxmobis miReba 
sanapiro qveynisagan. winaaRmdegobam Tavi iCina im momentidan, 
rogorc ki daiwyo sakiTxis saerTaSoriso doneze samarTlebrivi 
mowesrigebis mcdeloba. mxareebi amtkicebdnen, rom samxedro gemis 
gavlas aqvs gansxvavebuli funqciuri datvirTva savaWro gemis 
gavlasTan SedarebiT da igi arRvevs sanapiro qveynis 
suverenitets.403 samxedro gemebis samarTlebrivi statusis 
gadawyvetis problema pirvelad wamoiWra 1856 wlis parizis 
deklaraciis miRebis Semdeg.404 swored am deklaraciaSi gaimijna 
samxedro gemebi sxva saxis gemebisagan da es gaakeTa masem, 
mSvidobiani gavlis uflebis ideis avtorma. misTvis aseTi uflebis 
ganxorcieleba dakavSirebuli iyo komerciul naosnobasTan da 
araferi hqonda saerTo samxedro gemebTan.405 magaliTad, Jideli 
amtkicebda, rom ucxo qveynis samxedro gemebis gavla teritoriul 
zRvaSi aris ara ufleba, aramed Tmenis valdebuleba.406   

CrdiloeT atlantikis sanapiros TevzWeris arbitraJSi [1910] 
aSS-is saxelmwifo mdivani eliu ruti gamodioda samxedro 
gemebisaTvis mSvidobiani gavlis uflebis miniWebis winaaRmdeg da 
amtkicebda, rom `samxedro gems ar SeuZlia gavides teritoriul 
zRvaSi, radgan igi safrTxes qmnis; savaWro gems ki SeuZlia, radgan 
igi ar qmnis safrTxes.~407 sagulisxmoa, rom aseT gancxadebas 
saukunis dasawyisSi akeTebda im saxelmwifos saxelmwifo mdivani, 
romelic 60 wlis Semdeg gaxda samxedro gemebisaTvis mSvidobiani 
gavlis upirobo uflebis miniWebis erT-erTi yvelaze aqtiuri 
damcveli.408  

1926 wlis erTa ligis saerTaSoriso samarTlis progresuli 
kodifikaciis Sesaxeb konvenciis proeqtis me-12 muxlSi Caiwera, rom 
`samxedro gemebis mier Tavisufali naosnobis ufleba SeiZleba 
gaxdes sanapiro saxelmwifoebis specialuri mowesrigebis sagani.~409 
xolo harvardis samarTlis skolis saerTaSoriso samarTlis 
kvlevis masalebSi aRiniSna, rom `...ar arsebobs aranairi mizezi 
saomari gemebis mSvidobiani gavlis TavisuflebisaTvis. ufro metic, 
saomari gemebis gavlam sxva saxelmwifoTa napirebis axlos, aseve 
mimdebare zRvebSi saomari gemebis yofnam, winaswari Setyobinebis 
gareSe, SeiZleba gamoiwvios gaurkvevloba maSinac ki, rodesac isini 
tranzitulad gadian.~410 

saerTaSoriso samarTlis asociaciis 34-e konferenciaze 
miRebuli teqstis Tanaxmad: `yvela qveynis gemebs, kerZos Tu 
sajaros, aqvT ufleba, Tavisuflad gaiaron teritoriul wylebSi, 

                                                 
403 ix. qvemoT mocemuli msjelobebi.  
404 ix. Churchill and Lowe, The law of the sea, 1999, gv. 21. 
405 D.P.O’Connell. The International Law of the Sea, gv. 275 da Semdeg. 
406 G. Gidel, Le Driot international public de la Mer, 1932, t. 3, gv. 284. 
407 North Atlantic Coast Fisheries Arbitration, Proceedings [1912],  Digest of International Law, t. I, 

gv. 646. Targmani Sesrulebulia avtoris mier. 
408 ix. qvemoT, aSS-isa da ssrk-is dapirispireba. gv. 80. 
409 League of Nations Committee of Experts, 1926 Draft Convention. 
410 Harvard Law School Research in International law, 1929, gv. 295, citirebulia:  Corfu 

Channel case (UK vs. Albania), ICJ Reports 4, 1949, Dissenting Opinion by Judge Krylov, gv. 74. 
Targmani Sesrulebulia avtoris mier. 
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magram eqvemdebarebian im saxelmwifos mier miRebul wesebs, romlis 
teritoriul zRvaSic isini gadian, im pirobiT, rom aseTi wesebi ar 
daarRveven am konvenciaSi mocemul arcerT debulebas.~411  

yvela zemoxsenebulma poziciam Tavi erTad moiyara 1930 wlis 
haagis sakodifikacio konferenciaze, sadac samxedro gemebisTvis 
mSvidobiani gavlis uflebis qona-arqonis sakiTxi pirvelad 
sajarod universalurad ganixiles. sabednierod, am konferenciaze 
mecnierebis mier gamoTqmuli mosazrebebi dadebiTad miiRes 
mTavrobebma.412 rogorc mTavrobebis mier mosamzadebeli komitetis 
kiTxvarze pasuxebidan gamoCnda, mxareebi erTsulovanni iyvnen imaSi, 
rom samxedro gemis gavlisa da Ruzaze dadgomis mowesrigeba 
daSvebuli iyo sanapiro saxelmwifos mxridan. mTavar problemas 
qmnida is, Tu rogor esmodaT saxelmwifoebs sityva  `mowesrigeba~.413 
yvelaze vrceli pasuxi SvedeTs hqonda Sedgenili _ igi amtkicebda, 
rom arcerTi ganmarteba swori ar iyo, da `mowesrigeba~ niSnavda 
samxedro gemebis imave wesebisTvis damorCilebas, romlebsac 
sanapiro saxelmwifo iyenebda savaWro gemebisTvis.414 amiT, 
faqtobrivad, SvedeTma aRiara samxedro gemebisTvis upirobo 
mSvidobiani gavlis uflebis arseboba, ris Sedegadac 
mosamzadebelma komitetma aseTi proeqti SeimuSava:  

`sanapiro saxelmwifom unda aRiaros Tavis teritoriul 
wylebSi ucxo qveynis samxedro gemebis mSvidobiani gavlis ufleba, 
maT Soris, wyalqveSa navebisa, romlebic wylis zedapirze naosnoben. 

sanapiro saxelmwifos SeuZlia miiRos wesebi, romlebic 
gansazRvraven aseTi gavlis pirobebs, magram, winaswari nebarTvis 
moTxovnis uflebis gareSe.  

sanapiro saxelmwifos SeuZlia, miiRos Tavis teritoriul 
wylebSi ucxo qveynis samxedro gemebis Ruzaze dadgomis 
momwesrigebeli normebi, magram ar SeuZlia akrZalos Ruzaze 
dadgoma gemis dazianebis an ubeduri SemTxvevis dros. 

ucxo qveynis teritoriul wylebSi samxedro gemebma pativi unda 
scen adgilobriv kanonebsa da wesebs. arCevis nebismieri SemTxveva 
unda ecnobos kapitans: Tu is ver SeZlebs miRebuli Setyobinebis 
Sesrulebas, gems SeiZleba moeTxovos, datovos teritoriuli 
wylebi.~415 

Tumca haagis konferenciaze aseT formulirebas seriozuli 
winaaRmdegoba gauwies amerikis SeerTebuli Statebisa da rumineTis 
delegaciebma. aSS-is warmomadgenlis azriT, mSvidobiani gavlis 
ufleba, rogorc ufleba, ar vrceldeboda samxedro gemebze; xolo 
rumineTis warmomadgenlis gancxadebiT: `ucxo samxedro gemis 
gavlas saxelmwifos teritoriul wylebSi, Tu winaswar ar aris 

                                                 
411 International law Association 34 Conference, 1926, gv. 225. Targmani Sesrulebulia 

avtoris mier. 
412 ix. O’Connell, the Law of the Sea, 1980, t. I, gv. 124. 
413 League of Nations Publications  N. 1930.V.7, Conference for the Codification of Interbnational 

Law, Final Act, 
414 League of Nations Publications  N. 1930.V.7, Conference for the Codification of Interbnational 

Law, Final Act, me-12 muxli.  
415 iqve me-13 muxli. Targmani Sesrulebulia avtoris mier. 
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Setyobinebuli, SeuZlia warmoqmnas zianis wyaro... gansakuTrebiT, Tu 
gemi im saxelmwifos droSis qveS dacuravs, romelTanac sanapiro 
saxelmwifos ar aqvs damyarebuli diplomatiuri urTierTobebi.~416  

haagis konferenciis daskvniTi aqtis me-12 da me-13 muxlebi 
debatebze miRweuli kompromisis anarekli iyo. kerZod, marTalia, 
rogorc zogadi wesi, sanapiro saxelmwifos ar unda aekrZala Tavis 
teritoriul zRvaSi ucxo qveynis samxedro gemis mSvidobiani gavla 
da ar unda moeTxova winaswari Setyobineba an nebarTvis aReba, 
magram ufleba hqonda, daedgina aseTi gavlis pirobebi.417 xolo, Tu 
ucxo qveynis samxedro gemi teritoriul zRvaSi gavlis dros ar 
Seasrulebda sanapiro saxelmwifos mier dadgenil wesebs da yurad 
ar iRebda moTxovnas am wesebis Sesrulebaze, sanapiro saxelmwifos 
SeeZlo moeTxova aseTi gemisTvis Tavisi teritoriuli zRvis 
datoveba. 

rogorc Semdgomi msjelobidan gamoCndeba, am debulebam 
mcireodeni cvlilebiT moaRwia Tanamedroveobamde, jer 
teritoriuli zRvisa da mimdebare zonis Sesaxeb 1958 wlis 
konvenciis da Semdgom ukve 1982 wlis konvenciis sxvadasxva muxlis 
saxiT. 

didi xnis ganmavlobaSi mxolod haagis konferenciis daskvniTi 
aqti da Semdgom saerTaSoriso sasamarTlos mier korfus arxis 
saqmeze gamotanili gadawyvetileba iyo samxedro gemebisTvis 
mSvidobiani gavlis uflebis miniWebis momwesrigebeli normebi. 
sakiTxis xelaxla ganxilva daiwyo saerTaSoriso samarTlis 
komisiis mier 1954 wels, rac, sabolood, SemdgomSi UNCLOS I-ze 
teritoriuli zRvisa da mimdebare zonis Sesaxeb konvenciis miRebiT 
dasrulda, 1958 wels.  

1958 wlis Jenevis konvenciamde umetesi saxelmwifoebi 
moiTxovdnen samxedro gemebisaTvis winaswari nebarTvis miniWebas 
mSvidobiani gavlisaTvis, miuxedavad haagis konferenciis daskvniTi 
aqtis me-12 muxlSi gakeTebuli Canawerisa.  

marTalia, Jenevis 1958 wlis konvenciis Semdgom periodSi 
situacia Seicvala, ZiriTadi suraTi mainc iseTi darCa, rom didi 
sazRvao saxelmwifoebi cdilobdnen, moepovebinaT, rac SeiZleba 
meti, moZraobis Tavisufleba TavianTi samxedro gemebisaTvis, xolo 
naklebad ganviTarebuli sazRvao saxelmwifoebi cdilobdnen, rac 
SeiZleba metad, SeezRudaT es ufleba samxedro gemebisaTvis, raTa 
daecvaT TavianTi sanapiros usafrTxoeba. 
 1989 wlis 23 seqtembers jeqson holSi xeli moewera erTobliv 
sabWoTa kavSir-aSS-is deklaracias mSvidobiani gavlis uflebasTan 
dakavSirebuli saerTaSoriso samarTlis normebis erTgvarovani 
ganmartebis Sesaxeb.  

miuxedavad imisa, rom aSS-ma da yofilma ssrk-ma xangrZlivi da 
sruliad urTierTsawinaaRmdego gza ganvles mSvidobiani gavlis 
upirobo uflebis aRiareba-araRiarebasTan dakavSirebiT, maT mainc 
miaRwies SeTanxmebas am uflebis erTgvarovani ganmartebis Taobaze. 

                                                 
416 iqve. 
417 iqve, me-12 muxli. 
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kerZod, 1989 wels xeli moewera aSS-ssrk-is erTobliv deklaracias 
mSvidobiani gavlis momwesrigebeli saerTaSoriso samarTlis 
normebis erTgvarovani ganmartebis Sesaxeb.418 

im droisaTvis am ori saxelmwifos politikuri wonisa da 
mniSvnelobis gaTvaliswinebiT, am deklaraciis gavlena Zalian didi 
iyo, Tumca mas savaldebulo Zala ar hqonda arawevri 
saxelmwifoebisaTvis.419 

miuxedavad am deklaraciis udidesi mniSvnelobisa, daaxloebiT 
45-amde qveyana, saqarTvelos CaTvliT,420 moiTxovs samxedro 
gemebisaTvis winaswar Setyobinebas da/an winaswari nebarTvis 
mopovebas teritoriul zRvaSi gasavlelad;421 amave dros, aris 
qveynebi, romelTa damokidebuleba samxedro gemebisaTvis mSvidobiani 
gavlis uflebis miniWebis sakiTxTan, bundovania;422 da bolos, 
qveynebi, romlebic sruliad gansxvavebul praqtikas misdeven am 
sakiTxTan dakavSirebiT, magaliTad: ekvadori nebismieri tipis 
gemisaTvis moiTxovs winaswar werilobiT nebarTvas mSvidobiani 
gavlis ganxorcielebisaTvis, nikaragua marto savaWro gemebs aniWebs 
mSvidobiani gavlis nebarTvas, xolo hondurasi, meqsika da urugvai 
mxolod nacvalgebis safuZvelze uSveben aseT uflebas.423 Tumca 
unda aRiniSnos, rom, rogorc mosalodneli iqneboda, aseTi 
moTxovnebi seriozul winaaRmdegobas awydeba didi sazRvao 

                                                 
418 ix. dawvrilebiT qvemoT. 

419 Churchill and Lowe ‘The law of the sea’, 3rd Ed. 1999, gv. 86. 
420 ix. detalebi qvemoT, #1 danarTSi. 
421 am qveynebs miekuTvnebian: alJiri, antigua da barbuda, bangladeSi, barbadosi, 
CineTi, dania, indoeTi, pakistani, poloneTi, koreis respublika, SvedeTi, ukraina, 
arabeTis gaerTianebuli saemiroebi, ekvadori, grenada, gvinea, irani, maldivis 
respublika, malta, mavrikia, mainmari, omani, korea, sent-vinsenti da grenadini, 
seiSelis respublika, somali, Sri-lanka, sudani, siria, iemeni. informacia 
momzadebulia Semdeg wyaroebze dayrdnobiT: The law of the sea:national legislation on the sea, 
the right of innocent passage and the contigupos zone (1995) da gaeros oficialur saitze 
ganTavsebuli informacia http://www.un.org/Depts/los/referenc_files/status2002.pdf (ukanaskneli 
viziti ganxorcielda 2010 wlis 30 ivniss). magaliTad, kambojis saxelmwifo 
sabWos dekretis Tanaxmad, ucxour samxedro gemebs winaswari nebarTvis miReba 
sWirdebaT teritoriul zRvaSi Sesvlamde. Tumca aqve unda aRiniSnos, rom aSS ar 
aRiarebs am moTxovnas. ix. DoD 2005 1-M. Summary of Claims. Cambodia. gv. 90. analogiuri 
moTxovna aris dafiqsirebuli samxedro gemebisaTvis siera-leones sazRvao 
zonebis (daarsebis) Sesaxeb 1996 wlis dekretSi. Sierra Leone: The Maritime Zones 
(Establishment) Decree, 1996, Article 5.2. arabeTis gaerTianebuli saemiroebis 
kanonmdeblobiT, samxedro gemebs mSvidobiani gavlis gansaxorcieleblad 
sWirdebaT winaswar nebarTvis mopoveba, maSin, roca atomuri gemebi mxolod 
gafrTxilebiT unda Semoifarglon. arabeTis gaerTianebuli saemiroebis sazRvao 
zonebis delimitaciis Sesaxeb 1993 wlis 17 oqtombris #19 federaluri kanonis me-
5 muxli. ix. National Legislation – DOALOS/OLA- United Nations. detaluri sqema mocemulia 
#1 danarTSi.  
422aseTi qveynebia, magaliTad: albaneTi, avstralia, bahama, belgia, brunei, kamboja, 
kanada, kuba, kviprosi, egvipte, gaboni, gana, saberZneTi, islandia, irlandia, 
israeli, italia, iaponia,L latvia, libani, malaizia, noderlandebi, axali 
zelandia, panama, portugalia, saudis arbeTi, trinidadi da tobago, venesuela, 
ruseTi da  sxva. ix. iqve. 
423 iqve.  
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saxelmwifoebis mxridan.424 statistikis ganxilvisas 
gasaTvaliswinebelia, rom bevri saxelmwifosTvis, romelic 
konvenciisgan gansxvavebul reJims adgens samxedro gemebis 
mSvidobiani gavlis uflebasTan dakavSirebiT, mxolod ukanasknel 
dekadaSi Sevida igi ZalaSi425 da, Sesabamisad, mosalodnelia, rom 
uaxloes momavalSi maTi Sida kanonmdeblobac, aseve praqtikac 
Seicvleba konvenciuri reJimis sasargeblod.426  

Tumca saxelmwifoebis mier gaeros konvenciisadmi gakeTebuli 
gancxadebebi didi optimizmis safuZvels ar iZleva am mxriv.427 
marTalia, 1982 wlis konvencia ar uSvebs daTqmebis gakeTebas,428 
magram 310-e muxli uSvebs konvenciis xelmoweris, ratificirebis an 
masTan SeerTebis dros gancxadebis an deklaraciis gakeTebis 
SesaZleblobas, da, rogorc wesi, saxelmwifoebi sargebloben am 
uflebiT. es gancxadebebi an deklaraciebi, Cveulebriv, ramdenime 
sakiTxis garSemo keTdeba da maTgan yvelaze xSirad swored 
samxedro da/an atomuri gemebisTvis mSvidobiani gavlis uflebaze. 
sainteresoa, rom deklaraciaSi Tavis pozicias afiqsireben rogorc 
konkretuli gemebisTvis mSvidobiani gavlis upirobo uflebis 
mowinaaRmdegeebi, ise momxreebic.429 amasTan, sayuradReboa, rom, xSir 
SemTxvevaSi, saxelmwifoebi Semoifarglebian ara mSrali 
gancxadebiT, aramed isini asabuTeben kidec sakuTar pozicias, rac 
gansakuTrebiT sainteresoa da iZleva problemis konkretuli 
saxelmwifos TvalTaxedvidan danaxvis saSualebas. amasTan, 
SesaZlebelia, saxelmwifom Tavisi poziciis gansamtkiceblad an 
Zalian farTo argumentacia gamoiyenos, an imdenad Tavisufali 
interpretireba gaukeTos konkretul muxlebs, rom konvenciis 
saerTo suliskveTebasTan saerTo araferi hqondes. Tumca, kidev 
erTxel, es ufro sainteresos xdis am gancxadebebs, saxelmwifoTa 
praqtikisa da, konkretulad, samxedro da/an atomuri gemebisaTvis 
mSvidobiani gavlis uflebis maTeuli ganmartebis Sesaswavlad da 
saTanado daskvnebis gamosatanad.   

aRsaniSnavia, rom saqarTvelos arc konvenciis damtkicebis da 
arc masTan SeerTebis Sesaxeb notis gagzavnis dros ar gaukeTebia 
aranairi gancxadeba, maT Soris samxedro da atomuri gemebis 
teritoriul zRvaSi gavlisTvis Setyobinebisa da nebarTvis 
moTxovnis Taobaze, miuxedavad imisa, rom teritoriuli mTlianobis 

                                                 
424 maT Sorisaa: germaniis federaciuli respublika, did britaneTi, niderlandebi 
da aSS.  
425 mag., estoneTi knonvenciis wevri gaxda mxolod 2005 wels, nikaragua – 2000 wels.  
426 amis mtkicebis safuZvels iZleva siriis magaliTi teritoriuli zRvis 
delimitaciis sakiTxTan dakavSirebiT. ix. #1 danarTi. 
427 ix. #2 danarTi. 
428 muxli 309. 
429informacia amoRebulia gaeros oficialiuri saitidan. 
http://www.un.org/Depts/los/convention_agreements/convention_declarations.htm#Algeria%20Upon%20sig
nature. monacemebi mocemulia 2010 wlis 1 ivnisis mdgomareobiT. detalurad ixileT 
II danarTSi. 
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problemis winaSe ukve idga qarTuli saxelmwifo.430 amdenad, 
gaSvebul iqna Sansi, saerTaSoriso doneze, yvelasTvis 
xelmisawvdomad, gakeTebuliyo ganmarteba mSvidobian gavlaze 
saqarTveloSi moqmedi wesebis Taobaze. realoba ki iseTia, rom 
saqarTveloSi moqmedi reJimi ucnobia danarCeni 
saxelmwifoebisaTvis, radgan arcerT met-naklebad seriozul 
gamocemaSi saqarTvelo an saerTod ar aris Setanili, an Riad aris 
datovebuli Sesabamisi grafa.431  

anu, saxelmwifoTa sakanonmdeblo bazisa da konvenciis 
Sesabamis muxlebze maT mier gakeTebuli gancxadebebisa Tu 
deklaraciis Seswavlis Semdeg suraTi imgvaria, rom, miuxedavad 
gaeros sazRvao konferenciebze gaweuli Zalisxmevisa da sxvadasxva 
saxelmwifos individualuri Tu erToblivi mcdelobebisa, 
saxelmwifoTa praqtikam, ucxo qveynis samxedro gemebisaTvis 
mSvidobiani gavlis uflebis miniWebis sakiTxTan dakavSirebiT, 
erTgvarovnebas ver miaRwia, Tumca garkveul warmatebaze SeiZleba 
saubari. 

 
d. sabWoTa kavSiris politika mSvidobiani gavlis reJimTan 

dakavSirebiT da misi mniSvneloba samxedro gemebis mier am uflebis 
ganxorcielebis saqmeSi 

 
yofili sabWoTa kavSiris praqtikis calke qveTavad gamotana da 

ufro detaluri ganxilva ganpirobebulia ramdenime mizniT. pirvel 
rigSi, aSS-is msgavsad, drois garkveul periodSi ssrk-ma mkveTrad 
Secvala Tavisi damokidebuleba ucxo qveynebis samxedro gemebis 
mier mSvidobiani gavlis uflebis ganxorcielebasTan dakavSirebiT. 
Tumca msgavseba aq ori qveynis praqtikas Soris mTavrdeba. am 
saxelmwifos gavlena samxedro da atomuri gemebisTvis mSvidobiani 
gavlis sanebarTvo uflebis CamoyalibebaSi sakmaod mniSvnelovania. 
amasTan, swored aSS-isa da ssrk-is erToblivi deklaracia  
`mSvidobiani gavlis uflebis erTgvarovani ganmartebis Sesaxeb~ 
aris sakiTxis unificirebisaken gadadgmul erT-erT bolo 
umniSvnelovanesi nabiji. da bolos, saqarTvelos sazRvao 

                                                 
430 es aris, swored, garkveuli kategoriis gemebisaTvis mSvidobiani gavlis 
sanebarTvo sistemis dawesebis argumentacia. ix., dawvrilebiT, qvemoT, gv 101 da 
Semdgom. 

431 mag. ix. R.R. Churchill and A.V. Lowe, The law of the sea, 1999, Manchester University Press, 
Appendix1; David Freestone, Richard Barnes and David M Ong (Ed.) The law of the Sea, Progress and 
Prospects, 2009, Oxford University Press, gv. 354-356; Haijiang Yang “Jurisdiction of the Coastal State 
over Foreign Merchant Ships in Internal Waters and the territorial Sea”, Springer, 2006, gv. 131-137. 
aRsaniSnavia, rom zemoCamoTvlil gamocemebSi monacemebi aRebulia gaeros 

oficialuri vebgverdidan an sazRvao samarTlis biuletenidan. E Tavad gaeros 
vebgverdze, romelic daTmobili aqvs wevri saxelmwifoebis mier teritoriul 
zRvasTan dakavSirebiT gakeTebul gancxadebebs an kanonmdeblobas, aRniSnulia, 
rom saqarTvelos kanonSi `sazRvao sivrcis Sesaxeb~ implementirebulia 1982 wlis 
konvenciis debulebebi, magram, samwuxarod, inglisurenovani versia ar aris 
xelmisawvdomi da amitom ver floben detalur informacias. ix. 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/table_summary_of_claims.pdf. 
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sivrceebis momwesrigebel kanonmdeblobaze didia yofili ssrk-is 
kanonmdeblobisa da samarTlebrivi azrovnebis gavlena.432  da Tu ar 
iqna Seswavlili problemis fesvebi, Zalian Znelia misi gadawyvetis 
efeqturi gzebis moZieba. 

rogorc zemoT aris aRniSnuli, ssrk-is praqtika aSS-is 
politikis sarkiseburi anarekli iyo. Tu aSS me-20 saukunis 
dasawyisSi gamodioda samxedro gemebisaTvis mSvidobiani gavlis 
uflebis miniWebis winaaRmdeg433 da Tavisi pozicia mkveTrad Secvala 
II msoflio omis Semdeg, mniSvnelovani samxedro Zalauflebis 
mopovebisa da ganmtkicebis paralelurad, ssrk-ma piriqiT, samxedro 
zesaxelmwifos statusis mopovebis Semdeg ufro gaamkacra 
mSvidobiani gavlis wesebi sakuTar teritoriul zRvebSi.  kerZod, 
is moiTxovda, dadgeniliyo specialuri wesebi teritoriul zRvaSi 
samxedro gemebis gavlisaTvis. Tumca manamde, 1920-30-iani wlebis 
sabWoTa kanonmdebloba srulad Seesabameboda im droisaTvis moqmed 
CveulebiTi samarTlis normebs mSvidobian gavlasTan dakavSirebiT 
da uSvebda upirobo mSvidobiani gavlis uflebas, rogorc savaWro, 
ise samxedro gemebisaTvis sabWoTa kavSiris teritoriul zRvaSi.434 
kerZod, ssrk saxelmwifo sazRvris Sesaxeb 1927 wlis dekretiT 
gansazRvruli droebiTi wesebiT, rac gagrZelda 1931 wlis 28 martis 
dekretiT, samxedro gemebs winaswari nebarTva sWirdebodaT mxolod 
sabWoTa kavSiris portebSi SesvlisaTvis da ara teritoriul 
zRvaSi gavlisaTvis.435 es mosazreba ganmtkicebuli iyo maSindel 
sabWoTa iuristebis naSromebSi. kerZod, m.i. Septovicki 1936 wels 
aRniSnavda, rom nebarTva mxolod ssrk-is Sida wylebSi 
Sesasvlelad iyo saWiro,436 xolo v. n. durdenevskim 1947 wels kidev 
ufro ganamtkica es mosazreba, roca werda, rom: `ucxo qveynis 
samxedro gemebs aseve aqvT ufleba, gaiaron teritoriul wylebSi,437 
winaswari nebarTvis miRebis gareSe da, Sesabamisad, gavlasTan 
dakavSirebiT winaswari Setyobinebis gakeTebis gareSe... 
saxelmwifoTa praqtika aCvenebs, rom mSvidobian periodSi 
saxelmwifoebi, zogadad, ar xelyofen maT teritoriul wylebSi 
ucxo qveynebis samxedro gemebis gavlas.~438 amis paralelurad, ukve 
uSualod II msoflio omis dawyebamde, mTeli rigi sabWoTa 
mecnierebisa iwyebdnen imis mtkicebas, rom, marTalia,  zogadad 
aRiarebuli saerTaSoriso norma ar iyo, magram ikveTeboda pozicia, 
ucxo qveynis samxedro gemebs moepovebinaT sanapiro saxelmwifosagan 
winaswari nebarTva maT teritoriul wylebSi gasavlelad.439  es 
pozicia kidev ufro ganmtkicda mosamarTle krilovis mosazrebebSi 

                                                 
432 ix. detalurad qvemoT, gv. 106 da Semdgom. 
433 ix. detalebi zemoT, gv. 73. 
434 W.E. Butler ‘Innocent Passage and the 1982 Convention: The Influence of Soviet Law and Plicy’, 

American Jurnal of International Law, Vol. 81, 1987, gv. 331. 
435 iqve. 
436 М. Я. Шептовицкий, Морское Право, 1936, gv. 51. 
437 aq da Semdegom igulisxmeba `teritoriuli zRva~. 
438 В. Н. Дурденевский, С. Б. Крилов, «Международное Право», 1947, gv. 257. Targmani 

Sesrulebulia avtoris mier. 
439 mag., А. Д. Кеилин, П.П. Виноградов, Морское Право, 1939. 
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II msoflio omis Semdegom periodSi. kerZod, Tavis gansxvavebul 
mosazrebaSi `korfus arxis~ saqmeSi igi amtkicebda, rom `erTi 
saxelmwifos kuTvnili samxedro gemis mier meore saxelmwifos 
teritoriul wylebSi mSvidobiani gavlis sakiTxi ar aris 
mowesrigebuli konvenciiT. 1930 wlis haagis saerTaSoriso 
samarTlis sakodifikacio konferenciaze CaiSala mcdeloba, 
moewesrigebinaT teritoriuli wylebis reJimi. saxelmwifoTa 
praqtika am sakiTxTan dakavSirebiT Sors aris erTgvarovnebisagan 
da SeuZlebelia imis Tqma, rom amasTan dakavSirebiT arsebobs 
saerTaSoriso Cveuleba. mxolod gafantuli wyaroebi gvaqvs – 
saerTaSoriso asociaciaTa mosazrebebi, cnobili avtoritetebis 
doqtrinebi da a.S.~440 ufro metic, igi iSveliebs aSS-is saxelmwifo 
mdivan e. rutis mier warmoTqmul sityvas CrdiloeT atlantikis 
sanapiros TevzWeris arbitraJSi.441 

ssrk ministrTa sabWos 1960 wlis saxelmwifo sazRvris Sesaxeb 
dadgenilebiT gansazRvruli iyo, rom sabWoTa kavSiris teritoriul 
zRvebSi Sesasvlelad ucxoeTis samxedro gemebs unda 
ganexorcielebinaT procedura, raTa Sesvlamde 30 dRiT adre 
moepovebinaT amis ufleba.442 am dadgenilebiT Seicvala 1931 wlis 
statuti da damatebiT SemoRebul iqna wesebi TevzsaWeri gemebis 
mSvidobiani gavlis uflebisTvis. samxedro gemebisTvis mSvidobiani 
gavlis uflebasTan dakavSirebiT sabWoTa midgomas iziarebdnen 
socialisturi banakis sxva saxelmwifoebic. maT es damokidebuleba 
gamoxates kidec teritoriuli zRvisa da mimdebare zonis Sesaxeb 
Jenevis 1958 wlis konvenciis xelmowerisas, ratifikaciisas, an 
mierTebis dros gaakeTes daTqma 23-e muxlze, rom samxedro gemebis 
teritoriul zRvaSi moZraobisaTvis isini daadgendnen specialur 
proceduras.443 es pozicia gagrZelda SemdgomSi UNCLOS III-ze, 
rodesac socialisturi blokis pozicia daafiqsira ukrainis ssr-is 
warmomadgenelma, romlis Tanaxmadac, Jenevis konvenciaSi mocemuli 
mSvidobiani gavlis ufleba saWiroebda ufro detalur ganmartebas 
da aucilebeli iyo am sakiTxTan dakavSirebiT sanapiro saxelmwifos 
kanonebisa da wesebis Sesrulebis sakiTxis ganmarteba.444 xolo me-11 
sesiaze rumineTma, marokom, filipinebma, panamam da sxva  
saxelmwifoebma Seitanes winadadeba konvenciis proeqtis 21-e muxlSi 
(mSvidobian gavlasTan dakavSirebiT sanapiro saxelmwifos kanonebi 
da wesebi) cvlilebebis Setanis Sesaxeb, kerZod, sxva saxelmwifos 
teritoriul wylebSi samxedro gemis SesvlisaTvis winaswari 
nebarTvis an Setyobinebis moTxovnaze. Tumca aRmosavleTisa da 
dasavleTis blokebis saxelmwifoebma gaiazres konvenciaSi 

                                                 
440 Corfu Channel case (UK vs. Albania), ICJ Reports 4, 1949, Dissenting Opinion by Judge Krylov, 

gv. 74. Targmani Sesrulebulia avtoris mier. 
441 ix. zemoT, gv. 73. 
442Mme-8 muxli. 
443 mag., belorusiis ssr, bulgareTi, rumineTi, ukrainis ssr da sxv. 

http://treaties.un.org/Pages/ViewDetails.aspx?src=UNTSONLINE&tabid=2&mtdsg_no=XXI-
1&chapter=21&lang=en#Participants. ukanaskneli viziti ganxorcielda 2010 wlis 1 ivniss. 

444 Third United Nations Conference on the Law of the Sea, Documents, gv. 252-253. 
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mocemuli myife balansis dacvis aucilebloba, uaryves es 
cvlilebebi da muxli SenarCunebul iqna pirvandeli saxiT.445  

sabWoTa kavSirma konvenciis muxlebis Setana sakuTar 
kanonmdeblobaSi ufro adre daiwyo, vidre konvencia gaixsna 
xelmosawerad. kerZod, 1982 wlis 24 noembers ssrk-is umaRlesma 
sabWom miiRo kanoni saxelmwifo sazRvris Sesaxeb, romelic ZalaSi 
Sevida 1983 wlis 1 marts.446 man Secvala 1960 wlis debuleba.  
sabWoTa kanoni uSvebda samxedro gemebis Sesvlas teritoriul 
zRvaSi winaswari gafrTxilebisa da uflebamosilebis gareSe, 
mxolod im SemTxvevaSi, Tu es gemi gamoiyenebda naosnobisaTvis 
dadgenil sazRvao derefnebs.447 aseTi sazRvao xazebis zusti 
CamonaTvali gamoaqveyna ministrTa sabWom. am garemoebam gamoiwvia 
seriozuli incidenti sabWoTa da SeerTebuli Statebis samxedro 
xomaldebis monawileobiT. 1986 wlis 10 marts aSS-is ori samxedro 
gemi _ ~Yortown~ da ~Caron~ _ Sevida Sav zRvaSi, TurqeTis sruteebis 
gavliT. amerikis mxridan es miiCneoda Sav zRvaSi weliwadSi or-
samjer e.w. `droSis Cvenebis~ politikis gagrZelebad. 13 marts, dRis 
11:11 sT.-ze es gemebi Sevidnen ssrk-is teritoriul zRvaSi, 
yovelgvari Setyobinebisa da winaswari nebarTvis gareSe, gaemarTnen 
yirimis naxevarkunZulis samxreTis mimarTulebiT, miuaxlovdnen 
sanapiros daaxloebiT 6 sazRvao milis manZilze da sabWoTa  
teritoriul zRvaSi mTlianobaSi 2 sT. da 21 wT. dayves. maT 
gaegzavnaT Setyobineba teritoriuli zRvis dauyovnebliv datovebis 
Sesaxeb, rac gemebma miiRes, magram ar Seasrules. mis Semdgom 
sabWoTa mxarem Tavis sazRvao da sahaero SeiaraRebuli Zalebi 
moiyvana sabrZolo mzadyofnaSi. incidents didi rezonansi mohyva. 
igi ssrk-is mxridan Sefasda rogorc provokacia, radgan Savi zRvis 
am monakveTSi ar arsebobda sanaosno xazebi da teritoriuli zRvis 
gadakveTis erTaderTi mizani mxolod portebSi Sesvla SeiZleboda 
yofiliyo, rac, ra Tqma unda, ar ganxorcielebula. aRsaniSnavia, 
rom sabWoTa mxare aprotestebda mxolod gemebis mier teritoriuli 
zRvis `ukanonod~ gadakveTas da ara maT saqmianobas im zonaSi. 
Tumca Tavad amerikuli presa aRniSnavda, rom aSS-is samxedro gemebi 
aRWurvili iyvnen mosasmeni aparatebiT da sadazvervo saqmianobas 
eweodnen ssrk-is napirTan axlos. aseTi qmedeba ki pirdapir iTvleba 
mSvidobiani gavlis darRvevad, konvenciis me-19 muxlis me-2 punqtis 
(c) qvepunqtis Tanaxmad.448   

sabolood incidents Sedegad mohyva 1989 wlis 23 seqtembers 
jeqson holSi, vaiomingi, `mSvidobiani gavlis uflebasTan 
dakavSirebuli saerTaSoriso samarTlis normebis erTgvarovani 
ganmartebis Sesaxeb~ erToblivi sabWoTa kavSir-aSS-is deklaraciis 
miReba, romelmac, rogorc zemoT aris aRniSnuli, mniSvnelovani 
roli Seasrula upirobo mSvidobiani gavlis momxreTa poziciebis 
ganmtkicebaSi. 

                                                 
445 iqve. 
446 Ведомости СССР, № 48, 1982. 
447 me-13 muxli.  
448 W.E. BButler, Innocent Passsage and the 1982 Convention: The Influence of Soviiet Law and 

Policy, American Journal of International Law, t. 81, 1987, gv. 342-345. 



 87

deklaracias didi mniSvneloba aqvs aseve konkretuli punqtebis 
interpretirebisaTvis. kerZod, mxareebis mier erTgvarovani 
ganmarteba Seexeboda Semdeg sakiTxebs: 

sakanonmdeblo baza.449 teritoriul zRvaSi ucxo qveynis gemebis 
mSvidobiani gavlis momwesrigebeli saerTaSoriso samarTlis 
normebi mocemulia sazRvao samarTlis Sesaxeb 1982 wlis konvenciis 
II nawilis me-3 ganyofilebaSi. 

romel gemebze vrceldeba es ufleba.450 nebismieri gemi, 
samxedro gemebis CaTvliT, miuxedavad maTi tvirTisa, SeiaraRebisa 
da Zravisa, sargebloben, saerTaSoriso samarTlis Tanaxmad, 
teritoriul zRvaSi mSvidobiani gavlis uflebiT, winaswari 
Setyobinebis an nebarTvis gareSe. 

aramSvidobiani qmedebebis CamonaTvali.451 1982 wlis konvenciis 
me-19 muxlis me-2 punqtSi mocemuli CamonaTvali qmedebebisa, 
romlebic ar SeiZleba CaiTvalos mSvidobianad, amomwuravia. 
teritoriul zRvaSi gemis gavla, Tu igi ar monawileobs arcerT am 
qmedebaSi, mSvidobiania. 

sanapiro saxelmwifos uflebebi mSvidobiani gavlis reJimSi 
myofi gemis mimarT.452 Tu sanapiro saxelmwifo miiCnevs, rom 
konkretuli gavla ar aris mSvidobiani, man amis Sesaxeb unda 
acnobos gems da ganmartos, ratom miiCnevs, rom misi gavla ar 
atarebs mSvidobian xasiaTs da unda misces gems saSualeba, 
ganmartos Tavisi moqmedebebi an gamoasworos isini gonivrulad 
mokle vadebSi. amas garda, sanapiro saxelmwifos ufleba aqvs, 
miiRos kanonebi da wesebi 1982 wlis konvenciis 21-e-23-e da 25-e 
muxlebis Sesabamisad, romlebic savaldebuloa Sesasruleblad misi 
teritoriuli zRvis gadamkveTi msurveli gemebisTvis. es kanonebi da 
wesebi, maT Soris, moicavs moTxovnas, gemebma teritoriul zRvaSi 
mSvidobiani gavlis dros gamoiyenon is sanaosno xazebi da 
moZraobis gamyofi sqemebi, romlebic dadgenilia naosnobis 
usafrTxoebis miznebisaTvis. im raionebSi, sadac aseTi xazebi da 
gamyofi sqemebi ar aris dadgenili, gemebi mainc inarCuneben 
mSvidobiani gavlis uflebas. 

miuxedavad zemoTqmulisa, sanapiro saxelmwifoebis mier 
miRebul aseT kanonebsa da wesebs ar SeuZliaT hqondeT imgvari 
efeqti, rom faqtobrivad akrZalon an SezRudon mSvidobiani gavlis 
ufleba, rogorc es aris mocemuli 1982 wlis konvenciaSi.   

samxedro gemebis mier mSvidobiani gavlis wesebis darRvevis 
Sedegebi.453 Tu samxedro gemi CarTulia iseT saqmianobaSi, romelic 
arRvevs sanapiro saxelmwifos mier zemonaxseneb kanonebsa da wesebs, 
an gavlas aramSvidobians xdis da aseTi qmedebebi ar gamoswordeba 
sanapiro saxelmwifos TxovnisTanave, maSin am ukanasknels SeuZlia 
mosTxovos samxedro gems misi teritoriuli zRvis datoveba, rac am 
ukanasknelma dauyovnebliv unda Seasrulos. 

                                                 
449 1-li punqti. 
450 me-2 punqti. 
451 me-3 punqti. 
452 me-4-me-6 punqtebi. 
453 me-7 punqti. 
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uTanxmoebis gadawyveta.454 sanapiro da droSis saxelmwifoebis 
mier uflebebis ganxorcielebisaTvis zianis miuyeneblad gemis 
teritoriul zRvaSi gavlis konkretul SemTxvevasTan 
dakavSirebuli uTanxmoebebi unda gadawydes diplomatiuri arxebiT, 
an sxva SeTanxmebuli RonisZiebebiT.  

e. atomuri gemebisTvis mSvidobiani gavlis uflebis miniWeba 
 
radioaqtiuri da sxva zesaxifaTo tvirTebis gadamzidavi 

gemebisaTvis teritoriul zRvaSi mSvidobiani gavlis uflebis 
SezRudva, ZiriTadad, ori gziT xorcieldeba: pirveli _ es aris 
winaswari Setyobinebis/nebarTvis moTxovna da meore _ gavlis 
akrZalva.  

orive SemTxveva ganixileba qvemoT, rogorc sanapiro, ise 
gadamzidavi qveynebis poziciidan, saTanado argumentebisa da 
kontrargumentebis analiziT.  

rodesac saubaria radioaqtiuri da sxva 
zesaxifaTo/zemomwamvleli nivTierebebis sazRvao gadazidvebze, 
erTi mxriv, konvenciur normebsa da, meore mxriv, saxelmwifoTa 
praqtikas Soris konfliqtis WrilSi, mizanSewonilad CaiTvala 
iaponiis magaliTis Seswavla da misi ganzogadeba sxva 
saxelmwifoebis mimarT. aseTi midgoma ganapiroba im garemoebam, rom 
dReisaTvis iaponia birTvuli masalebis udidesi mimRebi 
saxelmwifoa455 da swored birTvuli masalebis evropa-iaponiis 
mimarTulebiT ganxorcielebuli gadazidvebis paralelurad da 
masTan mimarTebiT yalibdeba saxelmwifoTa praqtikac. upirveles 
yovlisa, unda ganisazRvros, romeli gemebi ganekuTvnebian atomur 
gemebs. winamdebare TavSi aqcentebi gakeTdeba ara marto im gemebze, 
romlebic muSaoben birTvul sawvavze, aramed ufro metad im gemebze, 
romelTac gadaaqvT birTvuli masalebi da sxva saxifaTo da 
momwamvleli nivTierebebi. aRsaniSnavia, rom birTvuli masalebis 
sazRvao gadazidvebma warmoSva dapirispireba sazRvao samarTlis 
Sesaxeb konvenciis mier dadgenil reJimsa da garemosdacviT 
saerTaSoriso samarTalSi Camoyalibebis procesSi myof CveulebiTi 
samarTlis `gamafrTxilebel princips~ (e.w. “precautionary principle”) 
Soris.456  

miuxedavad imisa, rom atomuri gemebisTvis mSvidobiani gavlis 
ufleba arasdros yofila erTgvarovani da upirobo,457 ukanasknel 
aTwleulebSi, rodesac birTvuli masalebis sazRvao gadazidvebis 
moculoba da mniSvneloba sagrZnoblad gaizarda, sakiTxi 
useriozulesi debatebisa da, SeiZleba iTqvas, dapirispirebis 
mizezic gaxda. 

                                                 
454 me-8 punqti. 
455 Jon M. Van Dyke, The Evolution and International Acceptance of the Precautionary Principle, 

D.D. Caron and H.N. Scheiber (Eds.), Bringing New Law to Ocean Waters, Martinus Nijhof, 2004,  me-15 
Tavi, gv. 368. 

456 Jon Van Dyke Sea Shipment of Japanese Plutonium under Inetrnational Law. Ocean Development 
and International Law , 402. 

457 ix. saxelmwifoTa praqtika, 466-e sqolio, qvemoT. 
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mTavari kiTxva, romelic am dros wamoiWreba, aris Semdegi: ra 
ufro mniSvnelovani da ufro daculi sikeTea Tanamedrove 
saerTaSoriso samarTalSi: naosnobis Tavisufleba Tu zRvis 
garemos dacva SesaZlo birTvuli dazianebisagan, romelsac 
yvelasTvis savalalo Sedegebi SeiZleba mohyves? 

am kiTxvaze pasuxis gacema SeuZlebelia imis gansazRvris 
gareSe, aqvs Tu ara sanapiro saxelmwifos ufleba, akrZalos Tavis 
teritoriul zRvaSi (da aramarto458) birTvuli masalebis gadazidva, 
Tu Sesabamisi gemebi ver an ar asruleben  gamafrTxilebeli 
principis moTxovnebs. 

amisaTvis ki aucilebelia ara marto saxelmwifoTa praqtikis 
Seswavla birTvuli masalebis gadazidvasTan dakavSirebiT (am dros 
erTmaneTs upirispirdeba tvirTis mflobeli/mimRebisa da sanapiro 
saxelmwifoebis interesebi), aramed saerTaSoriso sazRvao 
organizaciisa459 da atomuri energiis saerTaSoriso saagentos460 
(SemdgomSi `saagento~) praqtika. 

SemdgomSi UNCLOS III-ma gaiTvaliswina sanapiro saxelmwifoebis 
zrunva maTi sazRvao garemos SesaZlo birTvuli dabinZurebisagan 
dacvisaTvis da konvenciam mSvidobiani gavlis gansxvavebuli wesi 
daadgina atomuri gemebisa Tu sxva saxifaTo nivTierebebis 
gadamzidavi gemebisaTvis. kerZod, maT sanapiro saxelmwifos 
moTxovnisTanave, mis Sida wylebSi an teritoriul zRvaSi yofnis 
dros unda warudginon sruli dokumentacia bortze arsebuli 
saxifaTo nivTierebebis Sesaxeb da maTi moZraoba unda emTxveodes 
sanapiro qveynis mier dadgenil sazRvao xazebs.461 

magram am SemTxvevaSic aranairi winaswari Setyobineba da 
uflebis mopoveba ar aris gaTvaliswinebuli konvenciis mixedviT. 
amis  miuxedavad, aris qveynebi, romlebic  moiTxoven  winaswar  
Setyobinebas, an nebarTvasac ki, atomuri gemebisagan462.  amis ZiriTad 
mizezad mohyavT is faqti, rom gavla mSvidobiania manam, sanam is ar 

                                                 
458 rogorc qvemoT ganxiluli magaliTebidan Cans, es SezRudva SeiZleba 

gansakuTrebul ekonomikur zonazec gavrceldes. 
459 IMO sazRvao sakiTxebSi yvelaze kompetenturi saerTaSoriso organizaciaa. 

igi gaeros specializebuli saagentoa, Sedgeba 169 wevri saxelmwifosa da 3 
asocirebuli wevrisgan. sazRvao sakiTxebSi misi kompetenciis Sesaxeb aRniSnulia 
1948 wlis 6 martis konvenciaSi saerTaSoriso sazRvao organizaciis Sesaxeb. ix. 
www.imo.org. aseve ix. 1982 wlis konvencia, sadac xSiria miTiTebebi kompetentur 
saerTaSoriso organizaciaze (mag.: 23-e, 41-e, 53-e, me-60 muxlebi da sxv.). swored 
IMO igulisxmeba am saerTaSoriso organizaciaSi, Tu konkretulad sxva romelime 
organizacia ar aris miTiTebuli. 

460 rogorc birTvuli masalebis makontrolebeli mTavari saerTaSoriso 
organizacia. 

461 ix. konvenciis 22-e muxli. 
462 kanada, jibuti, libia, malta, pakistani, portugalia da gaerTianebuli 

arabuli saemiroebi iTxoven winaswar Setyobinebas; egvipte, gvinea, irani, malaizia, 
omani, saudis arabeTi, TurqeTi da iemeni iTxoven winaswar nebarTvas; argentina, 
haiti, spilos Zvlis sanapiro, nigeria, filipinebi da venesuela atomur gemebs 
saerTod ar aniWebs aseT uflebas. informacia momzadebulia Semdeg wyaroebze 
dayrdnobiT: The law of the sea:national legislation on the sea, the right of innocent passage and the 
contigupos zone. at:http://www.un.org/Depts/los/referenc_files/status2002.pdf. ukanaskneli viziti 
ganxorcielda 2010 wlis 30 ivniss.   
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xelyofs sanapiro qveynis mSvidobas, wesrigsa da usafrTxoebas, 
atomuri gemi ki TavisTavad aris aseTi safrTxis matarebeli.   

pirveli seriozuli dapirispireba daiwyo 1992 wels, rodesac 
iaponiam, safrangeTma da gaerTianebulma samefom daiwyes didi 
odenobiT birTvuli masalebis saidumlo gadazidvebi.463 rogorc ki 
am gadazidvebze informaciam gaJona masobrivi informaciis 
saSualebebSi, savaraudo sanapiro saxelmwifoebs Soris daiwyo 
seriozuli protesti aseTi gadazidvebis winaaRmdeg, maT wylebSi 
winaswari Setyobinebisa da nebarTvis gareSe.464  

saxelmwifoTa umetesoba uars ambobda aseTi gavlisaTvis 
mSvidobiani uflebis miniWebaze, ZiriTadad, imis momizezebiT, rom 
birTvuli masalebis sazRvao gadazidvebis arsebuli usafrTxoebis 
zomebi ar pasuxobda gamafrTxilebeli principebis moTxovnebs, rac, 
mSvidobian gavlasTan SedarebiT, axali doqtrinaa garemosdacviT 
samarTalSi.465 

magram unda aRiniSnos, rom es ar iyo konfliqti mxolod 
saerTaSoriso samarTlis sxvadasxva doqtrinas Soris, es aseve iyo 
seriozuli dapirispireba gadamzidavi da sanapiro saxelmwifoebis 
erovnul usafrTxoebas Soris. erTi mxriv, gadamzidav 
saxelmwifoebs aqvT usafrTxoebis interesi birTvuli masalebis 
gadazidvebis gasaidumloebasTan dakavSirebiT, momatebuli 
mekobreobisa da terorizmis safrTxeebis gaTvaliswinebiT da, meore 
mxriv, sanapiro saxelmwifoebis usafrTxoebis interesebi 
ganpirobebulia maTi garemosadmi momatebuli safrTxeebiT. orive es 
ufleba daculia sxvadasxva regionaluri Tu universaluri 
saerTaSoriso xelSekrulebiT.466 razedac qvemoT ufro detalurad 
iqneba saubari. 

pirveli gemi, romelic sanapiro saxelmwifoebis seriozul 
winaaRmdegobas waawyda, iyo ~Akatsuki Maru”, romelsac 1992 wels 

                                                 
463 ix.  Dyke, J. V. (1993). Sea Shipment of Japanese Plutonium under Inetrnational Law. Ocean 

Development and International Law , 399-400. 
464 ix.  Dixon, D. B. (2006). Transnational Shipments of Nuclear Materials by Sea: Do Currrent 

Safeguards Porvide Coastal States a Right to Deny Innocent Passagge? Transnational Law and Policy , 16, 
74. 

465 J.V. Dyke Sea Shipment of Japanese Plutonium under Inetrnational Law. Ocean Development and 
International Law , 398. 

466 ix. mag.: konvencia birTvuli masalebis fizikuri dacvis Sesaxeb, 1979 wlis 
26 oqtomberi (ZalaSi Sevida 1987 wlis 8 Tebervals), me-6 muxli (xelmisawvvdomia 
Semdeg misamarTze: htttp://f40.iaea.org/worldatom/Documents/Infcircs/Others/inf274r1.shtml); 
bazelis konvencia saxifaTo narCenebis transsasazRvro gadaadgilebis 
kontrolze, 1989 wlis 22 marti; bamakos konvencia saxifaTo narCenebis afrikaSi 
importis akrZalvisa da maTi afrikis farglebSi trsansasazRvro gadaadgilebasa 
da marTvaze kontrolis Sesaxeb, 1991 wlis 29 ianvari (xelmisawvvdomia Semdeg 
misamarTze: 
htttp://http://www.ecolex.org/ecolex/en/treaties/treaties_fulltext.php?docnr=3025&language=en); vaiganis 
konvencia forumis kunZulis qveynebSi saxifaTo da radioaqtiuri narCenebis 
importis akrZalvisa da samxreT wynari okeanis regionSi saxifaTo narCenebis 
transsasazRvro gadaadgilebisa da marTvis kontrolis Sesaxeb, 1995 wlis 1 
seqtemberi (xelmisawvvdomia Semdeg misamarTze: 
http://www.ban.org/librery/waigani_treaty.html).   
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safrangeTidan iaponiaSi mihqonda 1,7 tona plutoniumi.467 bevrma 
saxelmwifom aukrZala mas sakuTar wylebSi Sesvla,468 ufro metic, 
am reisidan mokle xanSi karibis zRvis kunZulovanma saxelmwifoebma 
miiRes deklaracia plutoniumis gadazidvaze, romlis Tanaxmadac 
akrZales birTvuli masalebis nebismieri gadazidva karibis zRvaSi 
da regioni gamoacxades `atomisagan Tavisufal zonad~.469  

marTalia, iaponia amtkicebda, rom sanapiro saxelmwifoebis 
akrZalva gemis gavlaze ewinaaRmdegeboda Tanamedrove saerTaSoriso 
samarTliT dadgenil normebs, sabolood, gemma mainc Tavi Seikava 
araTu sanapiro saxelmwifoebis teritoriul zRvaSi gavlisgan, 
aramed gansakuTrebul ekonomikur zonasac ki gverdi auara, mcire 
gamonaklisebis garda.470 Tumca iaponiam daadastura, rom apirebda, 
sul mcire, 30 tona plutoniumis gadazidvas momaval wlebSi. 

ufro dramatulad ganviTarda britanul gem Pacific Pintail-is 
mogzauroba safrangeTidan iaponiaSi 1995 wels. imis gamo, rom 
karibis auzis qveynebs es teritoria ukve gamocxadebuli hqondaT 
atomisgan Tavisufal zonad da laTinuri amerikis qveynebma uari 
ganucxades gems teritoriul zRvaSi mSvidobian gavlaze,471 aseve 
sxva saxelmwifoTa mTelma rigmac aukrZala gems maT gansakuTrebul 
ekonomikur zonaSi gavla,472 igi iZulebuli gaxda, uari eTqva panamis 
arxSi gavlaze da aerCia koncxis gza, magram mZime sanavigacio 
pirobebis gamo, Cilis gansakuTrebuli ekonomikuri zonis mSvid 
zRvas Seafara Tavi. sapasuxod, Cilis sanapiro  dacva gems samxedro 
Zalis gamoyenebiT daemuqra. Tumca, imis gamo, rom birTvuli 
masaliT datvirTuli gemis winaaRmdeg iaraRis gamoyeneba sruliad 
gaumarTlebeli iqneboda, muqara Seicvala da mas propeleris 
dazianebiT daemuqrnen. Sedegad, gemi iZulebuli gaxda, daetovebina 
Cilis gansakuTrebuli ekonomikuri zona da gasuliyo Ria zRvaSi, 
sadac nasnobisTvis saxifaTo garemo iyo. Tumca Cilis mxare Tavis 
qmedebas imiT amarTlebda, rom zRvis garemos dacvis valdebuleba 
upiratesia mSvidobiani gavlis uflebaze.473 es gancxadeba ara marto 

                                                 
467 Plutonium Shipment Leaves France for Japan, N.Y. Times, 1992 wlis 8 noemberi, 

citirebulia: Dixon, D. B. (2006). Transnational Shipments of Nuclear Materials by Sea: Do Currrent 
Safeguards Porvide Coastal States a Right to Deny Innocent Passagge? Transnational Law and Policy , 16, 
76. 

468 maT Soris: Cilem, portugaliam, samxreT afrikam, malaiziam da argentinam. 
iqve. aq gasaTvaliswinebelia, rom reisi gasaidumloebuli iyo, anu aranairi 
winaswari oficialuri Setyobineba, savaraduod, satranzito saxelmwifoebs ar 
miuRiaT.  

469 ix. karibelebis gaerTianebis pres relizi #89/1992, citirebulia:  Barbara 
Kwiatkowska & Alfred Soons (1994). Plutonium Shipments - A Suplement. Ocean Development and 
International Law , 424-425. 
Yang, H. (2005). Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal Waters and the 
Territorial Sea. Hamburg: Springer. 

470 Dixon, D. B. (2006). Transnational Shipments of Nuclear Materials by Sea: Do Currrent 
Safeguards Porvide Coastal States a Right to Deny Innocent Passagge? Transnational Law and Policy , 16, 
76. 

471 maT Soris urugvaimac. 
472 brazilia, Cile, argentina, samxreT afrikis respublika da sxv. 
473 Cilis sazRvao administraciis 1995 wlis 16 martis rezolucia 12600/76, 

citirebulia: J.V. Dyke, 27 Ocean Developments and International Law, 1996,  387. 
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saerTaSoriso samarTlis kuTxiT aris sadavo da, rogorc qvemoT 
moyvanili ganxilvidan Cans, aseTi kategoriulobis safuZvels ar 
iZleva moqmedi saerTaSoriso samarTlebrivi normebi,474 Cilis 
qmedeba didi safrTxis Semcveli iyo da pirdapiri riskis qveS 
ayenebda gems, romelsac didi odenobiT birTvuli narCenebi 
gadahqonda, anu is safrTxe, romlis asacilebladac iyo mimarTuli 
Cilis xelisuflebis mcdeloba, Tavad SeiZleboda gamxdariyo aseTi 
safrTxis warmoSobis wyaro. amis magaliTad  gemi ~Prestige”-c 
sakmarisia.475 

  ra Tqma unda, Tu gemma iseTi nivTierebebi Camarxa 
teritoriul zRvaSi, romlebic akrZalulia INF-is kodeqsiT,476 es 
gaxdeba mSvidobiani gavlis akrZalvis mizezi, magram atomuri gemis 

                                                 
474 Cilis mxare Tavis argumentebs amyarebda gaeros konvenciis XII TaviT 

(zRvis garemos dacva da SenarCuneba). Tumca  konvenciis 194-e muxli, romelic 
wevr saxelmwifoebs aZlevs uflebas, miiRon yvela zoma, raTa `aRkveTon, 
Seamciron da gaakontrolon zRvis garemos dabinZureba nebismieri wyarodan~, 
aseve avaldebulebs, rom am uflebis ganxorcielebisas Tavi Seikavon 
gaumarTlebeli Carevisagan saxelmwfioebis saqmianobaSi, romelTac isini 
axorcieleben am konvenciiT miniWebuli uflebebisa da movaleobebis Tanaxmad. aq, 
ra Tqma unda, pirvel rigSi, mSvidobiani gavlis ufleba igulisxmeba. aseve, 
konvenciis 211-e muxlis Tanaxmad ki, garemos dabinZurebis sawinaaRmdego zomebis 
miReba saxelmwifoebs SeuZliaT mxolod kompetenturi saerTaSoriso  
organizaciis an sayovelTao diplomatiuri konferenciis meSveobiT, anu, Cilis 
mier Sida kanonmdeblobaSi damoukideblad, saerTaSoriso sazRvao 
organizaciasTan konsultaciis gareSe, miRebuli gamafrTxilebeli principis 
moqmedeba SeiZleba SeCerdes, am muxlis Tanaxmad. konvenciis 221-e muxlis 
Tanaxmad, araferi, XII Tavis mixedviT, ar uSlis xels saxelmwifoebs, miiRon da 
aRasrulon zomebi teritoriuli zRvis miRma, romelic unda iyos realuri an 
safrTxis Semcveli zianis proporciuli, sakuTari sanapiros an masTan 
dakavSirebuli interesebis dasacavad, rodesac dabinZureba an dabinZurebis 
safrTxe mosdevs sazRvao SemTxvevas, romelic gonivrulad miiCneva uzarmazari 
zianis momtanad. am SemTxvevaSi aseTi zomebi aucileblad saerTaSoriso 
samarTlis, rogorc konvenciuri, ise CveulebiTis, Tanaxmad unda ganxorcieldes. 
marTalia, es muxli pirdapir aZlevs saxelmwifoebs uflebas aRmkveT 
RonisZiebebze, magram yuradRebaa gasamaxvilebeli, rom zRvis garemos dabinZureba 
an aseTi safrTxe unda gamomdinareobdes sazRvao SemTxvevidan da ara, ubralod, 
gemis gavlidan gez-Si. anu, am konkretul SemTxvevaSi, es muxli ar SeiZleba 
gamodges Cilis poziciis gasamyareblad. Tumca aqve unda aRiniSnos, rom, van 
daikis Tanaxmad, Cilis 224-e muxlsac eyrdnoboda am gadawyvetilebis miRebisas 
(ix. Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous Radioactive 
Materials, Ocean Development & International Law, 2002, gv. 88). es ukanaskneli exeba yinuliT 
dafaruli raionebis dacvis uflebas. kerZod, sanapiro saxelmwifos ufleba aqvs, 
miiRos da aRasrulos aradiskriminaciuli kanonebi da wesebi gemebidan zRvis 
garemos dabinZurebis aRkveTis, Semcirebisa da kontrolisaTvis misi gez-is 
farglebSi arsebul yinuliT dafarul raionebSi, sadac mZime klimaturi 
pirobebisa da raionis yinuliTi dafarulobis gamo wlis umetes monakveTSi 
nasonobas gansakuTrebuli ziani adgeba da zRvis garemos dabinZurebam SeiZleba 
gamoiwvios masStaburi zarali an ekologiuri balansis Seuqcevadi dazianeba. 
faqtobrivad, es aris erTaderTi muxli, rodesac sanapiro saxelmwifos eZleva 
ufleba, konvenciis mixedviT, uari uTxras mSvidobian gavlaze sxva gemebs 
sakuTari gez-is yinuliT dafarul regionebSi. 

475 ix. zemoT, gv. 44. espaneTis SemTxvevaSic, aqcenti gakeTda zRvis garemos 
dacvaze da Sedegad gaclebiT didi ziani miayenes mTel sanapiros. 

476 INF (radiaciuli sawvavis) kodeqsi saerTaSoriso sazRvao organizaciam 
miiRo me-18 asambleaze 748(18) rezoluciiT 1993 wlis noemberSi.  
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ubralo tranzituli gavla teritoriul zRvaSi per se ar aris 
sanapiro qveynis arc usafrTxoebisa da arc wesrigis xelyofa, 
radgan praqtikam aCvena, rom radioaqtiuri nivTierebebis 
transsasazRvro gadazidvebs arasodes gamouwvevia garemosaTvis 
raime saxis seriozuli zianis miyeneba. rogorc birTvuli 
transportirebis msoflio institutis monacemebiT Cans, 45 welze 
meti xnis ganmavlobaSi, rac xorcieldeba birTvuli masalebis 
transportireba, arasodes momxdara satransporto SemTxveva, 
romelsac gamoewvios mniSvnelovani radiologiuri zianis miyeneba 
xalxisa da garemosTvis.477 es, ra Tqma unda, wonadi argumentia 
birTvuli masalebis gadamzidavi gemebisTvis mSvidobiani gavlis 
uflebis asaRiareblad, magram yovelTvis arsebobs safrTxeebi, 
romlebic unda iqnes gaTvaliswinebuli, kerZod: (1) birTvuli 
masaliT datvirTuli gemis CaZirvis SemTxvevaSi, gadamzidavi 
saxelmwifos pasuxismgebloba; (2) birTvuli masalis gadamzidav 
gemze arasanqcirebuli asvla da (3) birTvuli masalebis 
usafrTxoebis monacemTa gayalbeba. amdenad, arsebobs rogorc 
`momxre~, ise `sawinaaRmdego~ argumentebi, romlebic 
SeZlebisadagvarad detalurad iqneba ganxiluli qvemoT.  

 
 
v. atomuri gemebisaTvis mSvidobiani gavlis uflebis SezRudva 

saxelmwifoTa praqtikaSi  
 
saerTaSoriso Tanamegobrobis SeSfoTebas ukanaskneli 

aTwleulebis ganmavlobaSi iwvevda maRali radiaciuli an 
radiotoqsikuri birTvuli nivTierebebis didi odenobiT gadazidva 
evropasa da iaponias Soris. kerZod: 1992 wlis noemberSi iaponiam 
safrangeTidan iaponiaSi gadaitana 1 tona plutoniumi gem `Akatsuki 
Maru”-iT, romelmac Tavis qveyanaSi Sesasvlelad keTili imedis 
koncxis, samxreT avstraliisa da axali zelandiis gavliT gadakveTa 
wynari okeane; 1995 wlis TebervalSi britanulma gemma ~Pacific Pintail”-
ma hornis koncxis gavliT wynar okeaneSi minis yuTebiT gadazida 28 
kanistra maRali Semcvelobis birTvuli narCenebi; 1997 wlis 
dasawyisSi britanulma gemma ~Pacific Teal”-ma gadaitana 40 aseTi 
kanistra, afrikis SemovliT da Semdeg tasmaniis zRviT; 1998 wlis 
ianvarSi britanulma gemma ~Pacific Swan”-ma karibis zRvisa da panamis 
arxis gavliT gadaitana 60 kanistra maRali Semcvelobis birTvuli 
narCenebi; gemma igive reisi Seasrula 1999 wlis martSi puerto-
rikosa da dominikis respublikas Soris monis sanaosno xazze da 
Semdeg panamis arxiT. 

1999 wlis zafxulSi ~Pacific Pintail”-ma da ~Pacific Teal”-ma 
Seasrules reisebi safrangeTidan iaponiaSi da mTlianobaSi 446 
birTvuli iaraRis dasamzadebeli plutoniumi da 40 Sereuli 
plutonium/uranis oqsidi (MOX) gadazides. gemebi mZimed iyo 
SeiaraRebuli da, amas garda, maT acilebdnen atomuri energiis 

                                                 
477 World Nuclear Transport Institute, “Nuclear transport facts”: 

http://www.wnti.co.uk/transportcucle.html.  
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saerTaSoriso saagentos (IAEA) warmomadgenlebi. CaiTvala, rom isini 
erTmaneTs samxedro eqskortirebas uwevdnen, Tumca, rogorc 
avtorebi samarTlianad aRniSnaven, Zneli warmosadgenia, rogori 
saxis dacva unda gauwios birTvuli sawvaviTa da masalebiT 
datvirTulma gemma sxva gems, miT umetes, iaraRis gamoyenebiT. gemebi 
iZulebuli iyvnen, Tavi aeridebinaT samxreT afrikis respublikis 
teritoriuli zRvisa da gez-isTvis da ise gasuliyvnen indoeTis 
okeaneSi. 

dReisaTvis radioaqtiuri nivTierebebis yvelaze seriozuli 
transportireba ganxorcielda 2001 wels, rodesac ~Pasific Swarn”-ma 
gadaitana 192 kanistra maRali Semcvelobis birTvuli narCenebi  
iaponiaSi, misi marSruti gadioda hornis koncxze. amave dros, 
dedamiwis meore mxares, keTili imedis koncxis SemovliTi 
marSrutiT gadahqondaT 230 kg plutoniumi, oTxi tona urani da 28 
MOX sawvavi. rogorc evropis transportis muSakebma ganacxades, maT 
dagegmili hqondaT  analogiuri gadazidvebis ganxorcieleba 
momavali 15 wlis ganmavlobaSi, weliwadSi erTxel an orjer.478 

birTvuli narCenebis gadazidvebma garemosadmi miyenebuli 
SesaZlo riski sruliad axal kategoriaSi gadaiyvana da mas ver 
Seedreba vercerTi manamde arsebuli saokeano tvirTi. riski 
sxvadasxvagvaria da, maT Soris, ra Tqma unda, didi safrTxis 
Semcvelia aseTi tvirTebis CaZirva. 1997 wels 25 wlis ganmavlobaSi 
panamis droSis qveS mcuravi gemi  ~MSC Carla” safrangeTidan 
SeerTebuli Statebisken reisis dros gadatyda da CaiZira azoris 
sanapirodan samocdaaTi sazRvao milis daSorebiT, 3000 metris 
siRrmeze.479 arc safrangeTsa da arc SeerTebul Statebs ar hqoniaT 
gemis amoyvanis mcdeloba, CaZirvis siRrmis gaTvaliswinebiT. aseT 
situaciebTan dakavSirebiT, britaneTis warmomadgenlebi 
aRiarebdnen, rom gemis CaZirvis SemTxvevaSi, `sruliad SesaZlebeli 
iyo, rom zogierTi adgilebidan amoReba SeuZlebeli iqneboda~.480 
Tumca, aqve unda aRiniSnos, rom birTvuli masaliT datvirTuli 
gemis CaZirva yvelaze saSineli SesaZlo scenari ar aris.481 realuri 
safrTxis Semcvelia aseTi gemis Sejaxeba sxva gemTan, rasac 
SeiZleba xangrZlivi xanZari mohyves, rac, Tavis mxriv, aseTi 
masalebis haerSi gavrcelebas gamoiwvevs, yvela Sesabamisi SedegiT. 

rac Seexeba gemze arasanqcirebul asvlas, aseTi moxda 1998 
wels didi britaneTis droSis qveS mcurav gem `Pacific Swan”-ze, 

                                                 
478 Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous Radioactive 

Materials, Ocean Development & International Law, 2002, gv. 77-78. 
479 Dixon, D. B. (2006). Transnational Shipments of Nuclear Materials by Sea: Do Currrent 

Safeguards Porvide Coastal States a Right to Deny Innocent Passagge? Transnational Law and Policy , 16, 
gv. 78-79. 

480 Maritime Safety Committee, Matters Related to the INF Code, 1997 wlis 27 marti, 
citirebuli: Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous 
Radioactive Materials, Ocean Development & International Law, 2002, gv. 79. 

481 im mizeziT, rom Rrma okeanis fskerze CaZirvis SemTxvevaSi masalis 
zedapirze amosvla da gavrceleba naklebad savaraudoa. rogorc wesi, am dros 
SeiZleba moxdes horizontaluri gavrceleba. 
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romelzec panamis arxSi avidnen grinfisis wevrebi. maT gamTeniisas 
isargebles sibneliT da patara navebiT mouaxlovdnen gems, 
moaxerxes masze asvla, gamofines plakatebi warweriT _ “No Plutonium” 
da cocxali jaWvi moawyves gemze. am momentisTvis gemi 30 tona MOX-
iT iyo datvirTuli, rac sakmarisi iyo samoci birTvuli bombis 
dasamzadeblad.482  miuxedavad imisa, rom grinfisis warmomadgenlebs 
aseTi ganzraxva ar hqoniaT483, maT aCvenes, rom maRalradiaciuli 
nivTierebebis gadamzidavi gemebi advilad SeiZleba gaxdes 
mekobreebisa Tu sxva organizebul damnaSaveTa msxverpli.  

1998 wlis agvistoSi Cilem da argentinam erToblivi samxedro 
swavlebebi Caatares hipoTezuri safrTxisTvis mosamzadeblad, 
rodesac zemomwamvleli radioaqtiuri masalebiT datvirTuli gemi 
ejaxeba aisbergs.484 2004 wlis ianvarSi ki argentinis sasamarTlom 
miiRo gadawyvetileba, romliTac akrZala atomuri reaqtoris gavla 
argentinis gansakuTrebul ekonomikur zonaSi. am gadawyvetilebis 
Semdeg argentinis oficialurma pirebma ganacxades, rom, Tu aseTi 
gadazidva mainc ganxorcieldeboda argentinis gez-Si, igi 
aRikveTeboda samxedro ZaliT da Sesabamisi gemi badragirebuli 
iqneboda saxelmwifos teritoriuli wylebidan.485 

sxva problema SeiZleba iyos xarisxis kontrolis Semowmebis 
Sedegebis gayalbeba. amis magaliTia 1999 wlis seqtemberSi 
britanuli birTvuli sawvavis gadamzidavTa mier aseTi Sedegebis 
gayalbeba minimum 10 MOX-is cilindrze, rac gakeTda drois 
dazogvis mizniT.486 rodesac am saeWvo xarisxis tvirTma miaRwia 
iaponiis sanapiros, adgilobrivi xelisuflebis warmomadgenlebma 
aiZules britanelebi, tvirTi ukan waeRoT. 2000 wlis ivlisSi 
britaneTis energetikis ministri ana volkeri daTanxmda, rom 
gayalbebuli informaciiT warmodgenili MOX-is sawvavi 
dabrundeboda gaerTianebul samefoSi da rom iaponia gayalbebiT 
miyenebuli zianis  sakompensaciod miiRebda 6,4 miliard iens, rac 
gadazidvis xarjebsac moicavda.487 

zemoxsenebuli SemTxvevebi kargi magaliTia imisa, rom, 
miuxedavad gaweuli usafrTxoebis zomebisa, birTvul gadazidvebs 
SeiZleba Tan sdevdes sxvadasxva incidenti, romlebic, sabednierod, 

                                                 
482 Dixon, D. B. (2006). Transnational Shipments of Nuclear Materials by Sea: Do Currrent 

Safeguards Porvide Coastal States a Right to Deny Innocent Passagge? Transnational Law and Policy , 16, 
gv. 79. 

483 rogorc acxadebdnen, maTi mizani iyo birTvuli masalebis gadazdivebis 
gaprotesteba da panamisa da, saerTod, centraluri amerikis xalxebis 
gafrTxileba misi saxifaTo xasiaTis Sesaxeb. 

484 Ecoceanos News, Simulacro de Accidente de Buque con Desechos Nucleares Ejercicios Navales de 
Chile y Argentina en ocean Austral, 1998 wlis 10 agvisto. 

485 Mark Beaufoy, Is the law of the Sea Ready for Nuclear Leasing?  Macquarie Journal of 
International and Comparative Environmental Law (MqJICEL) 2006, t. 3, gv. 97. 

486 BNFL Fabricates MOX Fuel Inspection Data, Nuke Info Tokyo,  #73, 1999 wlis 
seqtemberi/oqtomberi. 

487 Japan’s Plutonium Policy and MOX Program Full of Contradictions, Nuke Info Tokyo, #79, 2000 
wlis seqtemberi/oqtomberi. 
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mZime SedegebiT ar dasrulebula. magram swored am SesaZlo 
Sedegebis katastrofuli xasiaTis gamo aucilebelia koordinebuli 
zomebis miReba yvela monawile Tu dainteresebuli mxaris mier.  

wynari okeanis auzis qveynebs Soris axali zelandia wamyvani 
qveyanaa birTvuli narCenebis sazRvao gadazidvebis winaaRmdeg 
brZolaSi. is ewinaaRmdegeba mis gez-Si aseTi tvirTebis gatarebas 
da Cilis msgavsad, Tavis pozicias rios deklaraciaSi 
dafiqsirebuli `gamafrTxilebeli principiT~ xsnis, rom 
`saerTaSoriso samarTalSi unda iyos aRiarebuli potenciurad 
safrTxis qveS myofi saxelmwifos ufleba winaswar Setyobinebaze 
da, idealur SemTxvevaSi,  winaswari Tanxmoba birTvuli masalebis 
gadazidvaze~. aseve, samxreT afrikac sistematurad afiqsirebda 
Tavis protests amgvar gadazidvebze. 1999 wlis agvistoSi, 
aRmosavleT koncxis provinciis regionaluri garemos dacvis 
ministrma aseTi gadazidvebi akrZala da ganacxada, rom, `radganac 
es gadazidvebi mosalodnelia, gagrZeldes perspeqtivaSi, riski, 
romelic gvemuqreba yovelgvari sargeblis gareSe, gaumarTlebelia 
CvenTvis. es aris riski, romelic Cvens provincias ar surs, rom 
ataros.~488  

swored sanapiro saxelmwifoebis seriozulma protestma, rac 
gamoixata maT mier miRebul SemzRudav da/an amkrZalav normebSi,  
aiZula SeerTebuli Statebi, uari eTqva samxreT kaliforniaSi 
ganlagebul onofre edisonis atomuri eleqtrosadguridan 2004 
wels dagegmil 770-toniani dekompresirebuli birTvuli reaqtoris 
samxreT amerikis gavliT samxreT karolinaSi gasanadgureblad 
gadatanaze.489 

Tumca unda aRiniSnos, rom gamafrTxilebeli principi, 
miuxedavad araerTi mcdelobisa, jer ar Camoyalibebula (da, miT 
umetes, aseTi ar yofila ramdenime wlis win) saerTaSoriso 
samarTlis savaldebulo principad, rac aRiniSna kidec MOX Plant-is 
saqmeSi. kerZod, mosamarTle volfrumma ganacxada, rom `jer kidev 
ganxilvis sagania, Camoyalibda Tu ara gamafrTxilebeli principi... 
CveulebiT samarTlad.~490 

ufro metic, Tundac, rom gamafrTxilebeli principi 
savaldebulo iyos, gaurkvevelia, ratom iZleva igi saxifaTo 
tvirTebis gadamzidavi gemebis teritoriul zRvaSi dauSveblobis 
uflebas. anu, gamodis, rom es principi krZalavs nebismier 
saqmianobas, romelsac saxifaTo xasiaTi aqvs, imis nacvlad, rom 
minimumamde daiyvanos aseTi safrTxeebis riski. gamafrTxilebeli 
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Materials, Ocean Development & International Law, 2002, gv. 80. 
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principis aseTi farTo interpretacia SeiZleba, Tavad am principis 
sawinaaRmdegod iqnes gamoyenebuli, radgan misi mTavari 
upiratesobaa, aiZulos yvela mxare, miiRon saTanado gonivruli 
zomebi safrTxeebis Sesamcireblad. xolo is, rom safrTxeebis 
Tavidan acileba moxdes yvela SesaZlo wyaros aRkveTiT, 
ararealisturia, rogorc amas avtorebic aRniSnaven.491  

i. winaswari Setyobineba da/an nebarTva calkeuli 
saxelmwifoebis praqtikaSi  

garkveuli kategoriis gemebisaTvis winaswari Setyobinebis 
valdebuleba, gaeros konvenciaze muSaobis procesSic aqtiurad 
ganixileboda, Tumca yvela aseT winadadebas uari eTqva.492 
sabolood, saxeze gvaqvs teqsti, romelic ar awesebs saxifaTo 
nivTierebis gadamzidavi gemebisaTvis SezRudvas winaswari 
Setyobinebis an, ufro metic, nebarTvis saxiT. anu konvenciam 
calsaxad gasca pasuxi am sakiTxTan dakavSirebiT, rac seriozuli 
argumentia im saxelmwifoebis xelSi, romlebic ewinaaRmdegebian 
winaswar Setyobinebebsa da nebarTvebs. 

Tumca, rogorc qvemoT iqneba ganxiluli, araerTi regionaluri 
konvenciaa miRebuli, sadac sanapiro saxelmwifoebi iTxoven 
winaswar Setyobinebas, an ufro Sors midian da sanebarTvos xdian 
birTvuli gemebis gasvlas maTi iurisdiqciis qveS myof wylebSi.493 
argumenti imis Taobaze, rom winaswari Setyobineba arRvevs 
transportirebis konfidencialobas, rac zogierTi avtoris, da ara  
marto, azriT, usafrTxo gadazidvebis erT-erTi umniSvnelovanesi 
winapirobaa,494 ufro da ufro usafuZvlo xdeba, Tuki 
gaviTvaliswinebT zemoaRniSnuli konvenciebis moqmedebis areals da 
warmatebul implementacias. marTalia, aseTi kategoriebis tvirTebis 
gadazidvisas konfidencialobis dacva sasicocxlod mniSvnelovania, 
kvlav da kvlav momatebuli mekobreobisa da teritorizmis 
safrTxeebis gaTvaliswinebiT, magram, rogorc zemoT moyvanili 
magaliTebidan Cans, miuxedavad mkacri konfidencialobisa, rogorc 
wesi, yoveli aseTi gadazidva sazogadoebisTvis cnobili gaxda. 
swored amitom unda moxdes erToblivi Zalisxmeva yvela 
dainteresebuli saxelmwifosi, raTa SemuSavdes maqsimalurad 
optimaluri procedura winaswari Setyobinebis gakeTebisa, rac Tu 
ver gamoricxavs, minimumamde mainc daiyvans informaciis gaJonvis 
safrTxes. es SeiZleba moxdes satranzito saxelmwifos 

                                                 
491 mag. ix.:  Miguel Sousa Ferro, “Right of innocent passage of ships carrying ultra-hazardous cargoes”, gv. 
14.  
492 Nordquist (ed) “United nations Convention on the Law of the Sea: A Commentary”, Martinus Nijhof 
Publishers, 1985-2002, t. II, 23.2, 23.3., 19.6 da 19.8. citirebulia:  Miguel Sousa Ferro, “Right of 
innocent passage of ships carrying ultra-hazardous cargoes”, Nuclear Law Bulletine, t. 78, #2, 2006 
wlis dekemebri, gv. 15. xelmisawvdomia: www.nea.fr/law/nlb/nlb-78/005-018.pdf. ukanaskneli 
viziti ganxorcielda 2010 wlis 15 ivliss. 
493 ix. qvemoT, gv. 97, 98. 
494 mag. ix. Hakapää & Molenaar, “Innocent Passage – Pas and Present”, 23-2 (1999), Marin Policy, 131. 
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pasuxismgeblobis xarisxis gazrdiT aseTi informaciis gavrcelebis 
SemTxvevaSi.  

rodesac saubaria birTvuli masalebis gadazidvis Sesaxeb 
winaswar Setyobinebaze, ar unda dagvaviwydes, rom, nawilobriv, is 
saxelmwifoebic ki, romlebic uaryofen aseT valdebulebas, da 
Tvlian, rom winaswari Setyobinebis moTxovna ewinaaRmdegeba 1982 
wlis konvenciiT garantirebul  naosnobis Tavisuflebas an 
safrTxes uqmnis gadazidvebs, de facto asruleben am proceduras. 
kerZod, iaponiam 1997 wlis dekemberSi ganacxada, rom igi 1998 
wlisTvis gamoacxadebda gemis moZraobis gezs, mis mier safrangeTis 
portis datovebidan meore dRes. xolo britaneTis mxare awvdida 
winaswar Setyobinebebs panamis arxis komisias 1998 wlis 
gadazidvebis dros.495 anu es saxelmwifoebi Sesabamis Setyobinebas 
gadascemen sakuTar mokavSireebsa da im saxelmwifoebs, romelTac 
Tvlian ndobis Rirsad, xolo karibis zRvis auzis patara 
ganviTarebadi saxelmwifoebi, iseve rogorc sxva mravali 
saxelmwifo, ganlagebuli am sazRvao gzebze, ar miiCnevian 
sakmarisad mniSvnelovnad an sakmarisad sandod, raTa mieceT aseTi 
Setyobineba, maSin, rodesac realurad isini arian mTavari safrTxis 
obieqtebi. swored es ormagi standartebi warmoSobs protests 
ganviTarebadi saxelmwifoebis mxridan da garkveulwilad 
ganapirobebs maT mier araadekvaturad mkacri zomebis miRebas 
atomuri masalebis gadazidvasTan dakavSirebiT. swored amitom 
satranzito saxelmwifos winaswari informireba SesaZloa, swored 
is minimumi iyos, rac SeiZleba gaakeTon gadamzidavma 
saxelmwifoebma, arsebuli samarTlebrivi bazis pirobebSi, rodesac 
Tavis teritoriaze zesaxifaTo tvirTebis gatarebas apireben. xolo 
Tavis mxriv, sanapiro saxelmwifoebi am informacias gamoiyeneben 
mosalodneli safrTxisaTvis ukeTesad mosamzadeblad. marTalia, 
zogierTi avtori  aRniSnavs, rom winaswar Setyobinebas arc garemos 
dacvis da arc saxelmwifos sapasuxo qmedebebis gaumjobeseba ar 
SeuZlia,496 es is zomaa, romelsac ZaluZs, erTi mxriv, Seamciros 
satranzito saxelmwifoebis wuxili da, amavdroulad, ar iwvevs 
mSvidobiani gavlis Sesaxeb gaeros konvenciiT dadgenili normebidan 
seriozul gadaxvevas, radgan igi SeiZleba ganxilul iqnes rogorc 
Tanmdevi ufleba saxelmwifoTa valdebulebaze, aRkveTon garemos 
dabinZureba. 

2001 wlis ivlisSi TurqeTis garemos dacvis ministrma fevzi 
aiTekinma ganacxada, rom gamoiyenebda Tavis xelT arsebul yvela 
samarTlebriv saSualebas, raTa SeeCerebina rusuli radioaqtiuri 
narCenebis gadazidva bosforis gavliT.497 es gancxadeba momzadda 
ruseTis federaciis dumis mier 2001 wels miRebuli kanonis 
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sawinaaRmdegod, romlis Tanaxmadac, ruseTi momavali 10 wlis 
manZilze gegmavda daaxloebiT 20 000 tona radioaqtiuri  narCenis 

gadazidvas evropidan ruseTSi, TurqeTis sruteebis gavliT.498  

sruteebSi atomuri gemebis (maT Soris radioaqtiuri narCenebiT 
datvirTuli) gavlisaTvis aucilebelia winaswari nebarTvis 
mopoveba garemos dacvis saministros mxridan.499 marTalia, 1936 wlis 
montres konvenciis Tanaxmad, aranairi aseTi winaswari nebarTvebi 
gaTvaliswinebuli ar aris, magram arc atomuri gemebis moZraobaa iq 
gaTvaliswinebuli, im ubralo mizezis gamo, rom aseTi gemebi 1936 
wlisTvis ar arsebobda fizikurad. amdenad, TurqeTis mxare efuZneba 
faqts, rom bosforis srute msoflioSi yvelaze ufro 
gadatvirTuli sanaosno srutea malakis srutis Semdeg, igi 
erTaderTia, romelic gadis msoflio donis megapolisze500, 
Sesabamisad, dauSvebelia stambulis 10 milioni mosaxleobis 
safrTxis qveS dayeneba da adgens sanebarTvo reJims. 

indoeTis wylebSi momwamvleli masalebiT, kerZod azbestiT, 
datvirTuli gemis Sesvlaze nebarTva uzenaesma sasamarTlom gasca. 
marTalia, aq saubari ar yofila mSvidobiani gavlis uflebaze _ 
gemi “Blue Lady” miemarTeboda dasavleT gujaraTisken, alangis 
gemsaWrel qarxanaSi jarTad dasaWrelad. 2006 wlis 12 maiss gemis 
Sesvla indoeTis wylebSi gaaprotesta garemosdacviTma jgufma _ 
`azbestis amkrZalavma qselma~, ris Semdegac mas sasamarTlos 
brZanebiT aekrZala indoeTis wylebSi Sesvla, Semowmebisa da 
saboloo gadawyvetilebis gamotanamde.  gemi Ruzaze dadga indoeTis 
teritoriuli zRvidan daaxloebiT 120 km-is moSorebiT. bolos da 
bolos aseT gems mieca portSi Sesvlis ufleba, Tumca rogorc 
garemosdacviTi aqtivistebi aRniSnavdnen, es gadawyvetileba 
humanitarulma mizezebma ganapiroba, radgan gemis ekipaJi indoeli 
mezRvaurebiT iyo dakompleqtebuli da gems, Zravis gaumarTavobis 
gamo, didxans ar SeeZlo Ruzaze Ria zRvaSi gaCereba.501 am 
SemTxvevis ganxilvis dros aRsaniSnavia, rom garemos damcvelebi ar 
aprotestebdnen gemis indoeTis teritoriul zRvasa da Sida 
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clear+cargo+through+turkish+sttraits&source=bl&ots=y6x3ZwndS3&sig=9So9Vj8tqFML0PM8lpW_3Lcw
DmU&hl=ka&ei=dzAoTMn4NdOnOJPOsaMC&sa=X&oi=book_result&ct=result&resnum=7&ved=0CCgQ
6AEwBg#v=onepage&q=nuclear&f=false. ukanaskneli viziti ganxorcielda 2010 wlis 28 
ivniss. 

500YÜCEL GÜÇLÜ , REGULATION OF THE PASSAGE THROUGH THE TURKISH STRAITS, 
JOURNAL OF INTERNATIONAL AFFAIRS, March - May 2001 Volume VI - Number 1,  
http://www.sam.gov.tr/perceptions/Volume6/March-May2001/guclu07.PDF. ukanaskneli viziti 
ganxorcielda 2010 wlis 28 ivniss. 

501 ix.: Indian Court Allows Toxic Ship Into Territorial Waters, New Delhi (AFP) 08.06.2006,  
saitze: http://www.terradaily.com/reports/India_Court_Allows_Toxic_Ship_Into_Territorial_Waters.html. 
ukanaskneli viziti ganxorcielda 2010 wlis 28 ivniss.  
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wylebSi Sesvlas, rogorc aseTs, maTTvis miuRebeli iyo azbestiT 
datvirTuli gemis daWra indoeTis portSi, radgan es kibos 
gamomwvevi nivTierebaa da garemos dabinZurebisa da, Sesabamisad,  
mosaxleobis daavadebis riski maRali iqneboda, radgan adgilobrivi 
gemsaWreli qarxnebi ar iyo aRWurvili saTanado mowyobilobebiT.502 
anu, gansxvavebiT sxva ganxiluli magaliTebisagan, indoeli mxaris 
wuxili am dros sruliad gamarTlebuli iyo. Tumca, rogorc 
aRiniSna, adamianuri faqtoris gaTvaliswinebiT, uzenaesma 
sasamarTlom dauSva aseTi gemis Sesvla portSi, magram ar misca 
Tanxmoba mis daWraze alganis portSi. anu, amiT sasamarTlom aRiara: 

momwamvleli nivTierebebiT datvirTuli gemi, per se, ar qmnis imgvar 
safrTxes, rom ar SeiZlebodes misi daSveba qveynis teritoriul 
zRvasa da Sida wylebSi.  

z. saerTaSoriso sazRvao organizaciisa da atomuri energiis 
saerTaSoriso saagentos (IAEA) roli birTvuli masalis 
saerTaSoriso sazRvao gadazidvebis mowesrigebis saqmeSi  

realurad, msoflioSi ori saerTaSoriso organizaciaa, 
romlebic uflebamosilia, gaakontrolos birTvuli masalebis 
transsasazRvro moZraoba. pirveli aris saerTaSoriso sazRvao 
organizacia, romelic gaeros saagentoa da sazRvao sakiTxebTan 
dakavSirebiT yvelaze kompetenturi organoa, aseve IAEA, rogorc 
birTvuli masalebis makontrolebeli organizacia. orive maTgans 
SemuSavebuli aqvs birTvuli masalebisa da narCenebis gadazidvebis 
wesebi.503 Tumca aRsaniSnavia, rom specializebuli saerTaSoriso 
organizacia, romelic gaeros konvenciis Tanaxmad awesrigebs 
sazRvao gadazidvebis usafrTxoebas, zogadad, da birTvuli 
masalebisas, kerZod,  aris swored saerTaSoriso sazRvao 
organizacia. 

saerTaSoriso sazRvao organizaciam 1960 wels miiRo sazRvao 
saxifaTo tvirTebis saerTaSoriso kodeqsi (IMDG kodeqsi)504, xolo 
1999 wels - SefuTuli radiaciuli birTvuli sawvavis, plutoniumisa 
da maRali xarisxis radioaqtiuri narCenebis gemebiT usafrTxo 
gadazidvis saerTaSoriso kodeqsi (INF kodeqsi) zRvaze sicocxlis 
gadarCenis Sesaxeb 1974 wlis 1 noembris saerTaSoriso konvenciis 
(SOLAS)505 farglebSi.  

i.  INF kodeqsi 

                                                 
502 iqve. 
503 amasTan dakavSirebiT, sagulisxmoa, rom bevri satranzito saxelmwifos 

SeSfoTeba birTvuli masalebis gadazidvis dros imiTac aris ganpirobebuli, rom 
e.w. `xelsayreli droSis~ saxelmwifoebi, rogorc wesi, ver axoricieleben am 
standartebis aRsrulebas sakuTari droSis qveS mcuravi gemebis mimarT. ix. zemoT, 
gv. 15.  

504 dReisaTvis moqmedebs 2002 wlis versia. 
505 SOLAS ZalaSia 1980 wlis 25 maisidan. sul dReis mdgomareobiT masSi 

gawevrianebulia 112 saxelmwifo, maT Soris: iaponia, safrangeTi da didi 
britaneTi. 
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kodeqsi gansazRvravs im nivTierebebis gadazidvis wesebs, 
romlebzec igi vrceldeba, maT Soris gemis maxasiaTeblebsac.  

kodeqsis moqmedebis sferoSi xvdeba Semdegi nivTierebebi:  
SefuTuli radiaciuli birTvuli sawvavi, plutoniumi da maRali 
xarisxis radioaqtiuri narCenebi, rodesac isini gadaizidebian 
tvirTad.506  

kodeqsis moqmedeba vrceldeba nebismier gemze, miuxedavad maTi 
aSenebis wlisa da zomisa, 500 tonaze naklebi tonaJis savaWro 
gemebis CaTvliT, romlebic dakavebuli arian INF tvirTis 
gadazidviT. Tumca konvenciis moqmedeba ar vrceldeba samxedro 
gemebze, samxedro damxmare an sxva gemebze, romlebic gamoiyeneba 
mxolod samTavrobo arakomerciuli miznebisaTvis.507 miuxedavad 
amisa, Sesabamisma erovnulma administraciebma unda uzrunvelyon  
maTi kodeqsTan Sesabamisoba. 

INF tvirTis gadamzidavi gemebi sam kategoriadaa dayofili 

kodeqsi gansazRvravs sxvadasxva prevenciuli da kontrolis 
RonisZiebis ganxorcielebas. maT Sorisaa: gemis stabiluroba,508 
xanZarsawinaaRmdego zomebi,509 tvirTis ganyofilebaSi temperaturis 
kontroli,510 gemis struqturuli agebuleba,511 tvirTis 
usafrTxoebis zomebi,512 eleqtroenergiis miwodeba,513 radiologiuri 
usafrTxoeba,514 gemis marTva da ekipaJis wevrebis saTanado 
momzadeba,515 sagangebo situaciis gegma,516 INF tvirTTan dakavSirebiT 
incidentis Sesaxeb Setyobinebis valdebuleba.517 amasTan, kodeqsi ar 
adgens gadazidvebisTvis Setyobinebis an winaswari nebarTvebis 
gacemis valdebulebas. 

ii. IMDG kodeqsi 

IMDG kodeqsis me-7 klasi faravs radioaqtiur masalebs, 
ZiriTadad, IAEA-s wesebis Sesabamisad. SOLAS-Si 2002 wels Setanili 
cvlilebebis Sesabamisad, IMDG kodeqsi savaldebulo gaxda 2004 
wlis 1 ianvridan. Tumca misi zogierTi nawili kvlav rekomendaciis 
Zalas inarCunebs da maT Soris aris 3.5 Tavi, romelic exeba 
radioaqtiuri masalebis transportirebas. kodeqsi ZiriTadad 
gzamkvlevia maTTvis, vinc portebsa da gemze CarTulia 

                                                 
506 1-li Tavis 1.1.1.3. punqti. 
507 1-li Tavis 1.2.1 punqti. 
508 me-2 Tavi.  
509 me-3 Tavi.  
510 me-4 Tavi.  
511 me-5 Tavi. 
512 me-6 Tavi.  
513 me-7 Tavi. 
514 me-8 Tavi. 
515 me-9 Tavi.  
516 me-10 Tavi.  
517 me-11 Tavi.  
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radioaqtiuri masalebis marTvasa da transportirebaSi. kodeqsi, 
zogadad, gansazRvravs zRvis damabinZureblebis CamonaTvals, magram 
arc radioaqituri masalebi, ZiriTadad, da arc radionuklidebi, 
kerZod, ar xvdebian am gansazRvrebaSi.518  

iii. IAEA-s kodeqsi 

1990 wels IAEA-om SeimuSava radioaqtiuri narCenebis 
saerTaSoriso transsasazRvro moZraobis Sesaxeb praqtikis kodeqsi, 
romelSic CarTuli iyo gamafrTxilebeli principebi, kerZod: 
Setyobineba da winaswari nebarTva birTvuli tvirTebis 
gadazidvisTvis. ufro konkretulad, kodeqsSi aris gancxadeba imis 
Taobaze, rom `TiToeuli saxelmwifos suverenuli uflebaa, 
akrZalos radiaciuli narCenebis gadazidva Tavis teritoriaze an 
Tavisi teritoriidan. yovelma saxelmwifom, saerTaSoriso 
samarTlis Sesabamisi normebis dacviT, unda miiRos saTanado zomebi 
imis uzrunvelsayofad, rom radioaqtiuri narCenebis 
transsasazRvro moZraoba mxolod winaswari Setyobinebisa da 
gamgzavni, mimRebi da satranzito saxelmwifoebis TanxmobiT 
xorcieldeba.~519   

miuxedavad zemoTqmulisa, kodeqsSi aRniSnulia, rom igi 
`sarekomendacioa~520 da aseve, Semdegi saxis daTqmaa gakeTebuli: 
`araferi winamdebare kodeqsSi ar ewinaaRmdegeba an xelyofs raime 
formiT yvela saxelmwifos gemebisa da sahaero xomaldebis mier ... 
sazRvao samarTlis Sesaxeb 1982 wlis konvenciiT gaTvaliswinebul ... 
naosnobis ganxorcielebas.~521 

imis garda, rom Tavad IAEA-s kodeqsi Seicavs 
urTierTgamomrixcav debulebebs, aRsaniSnavia is faqtic, rom 
saerTaSoriso sazRvao organizaciam ar CarTo IAEA-s kodeqsi Tavis 
konvenciaSi, da mis nacvlad miiRo INF kodeqsi, rac TavisTavad 
mravlismetyveli faqtia. 

T. regionaluri konvenciebi  

arsebobs mravali saerTaSoriso instrumenti, romlebic 
awesrigebs rogorc radiaciuli da sxva zesaxifaTo tvirTebis 
gadazidvebs, ise pasuxismgeblobis sakiTxs,522 Tumca udidesi sazRvao 

                                                 
518 ix. http://www.imo.org/Safety/mainframe.asp?topic_id=158. ukanaskneli viziti 

ganxorcielda 2010 wlis 20 maiss. 
519 IAEA: General Conference Resolution on Code of Practice on the international Transboundary 

Movement of Radioactive Waste. 1990 wlis 21 seqtemberi. xelmisawvdomia: 
www.globelaw.com/Nukes/iaeacod.htm (ukanaskneli viziti ganxorcielda 2010 wlis 30 
maiss). Targmani Sesrulebulia avtoris mier. 

520 iqve. 
521 iqve. Targmani Sesrulebulia avtoris meir. 
522 samoqalaqo pasuxismgeblobis konvencia, saxifaTo da sxva momwamvleli 

nivTierebebis gadazidva zRviT, birTvuli energiis sferoSi mesame mxaris 
pasuxismgeblobis Sesaxeb konvencia, venis konvencia birTvuli zianisTvis 
samoqalaqo pasuxismgeblobis Sesaxeb da sxv. 
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saxelmwifoebis poziciaa, rom ar arsebobs saerTaSoriso doneze 
safrTxis Semcveli saqmianobisTvis pasuxismgeblobis detaluri 
gawera. rogorc SeerTebuli Statebis saxelmwifo departamentis 
gancxadebaSia dafiqsirebuli: `seriozuli incidentebis SemTxvevaSi, 
romelTa dadgoma naklebad savaraudoa, pasuxismgebloba 
dazianebisTvis ganisazRvreba kanonis ZaliT. gadazidvebSi CarTuli 
kompaniebis (iaponuri kompaniebi, COGEMA da BNFL, sakmarisad didi 
da Semdgari organizaciebi) mimarT arsebobs aSkarad gamoxatuli 
ndoba, rom eqnebaT finansuri SesaZlebloba, daakmayofilon 
kanonieri moTxovnebi. BNFL-ma calsaxad daudastura saxelmwifo 
departaments, rom darwmunebulia, saTanadod aris dazRveuli.~523  

sainteresoa, ra pozicias daiWers SeerTebuli Statebi BP-sTan 
mimarTebiT, 2010 wlis aprilSi meqsikis yureSi momxdari navTobis 
uprecedento raodenobis CaRvris Semdeg. rogorc prezidentma obamam 
2010 wlis 15 ivnisis mimarTvaSi ganacxada, saxelmwifo yvelafers 
akeTebs, raTa uzrunvelyos BP-is mier yoveli dazaralebulisTvis 
miyenebuli zianis sruli anazRaureba.524 zaralis daTvla da misi 
anazRaurebis Sedegebi aCvenebs, ramdenad SeuZliaT did da kargad 
organizebul kompaniebs, srulyofilad agon pasuxi garemosa da 
adamianebisaTvis miyenebuli masStaburi zianis gamo. am incidentma 
mniSvnelovanwilad unda aCvenos, ramdenad efeqturia dReisaTvis 
moqmedi pasuxismgeblobis meqanizmi da SeiZleba, axali 
usafrTxoebis zomebs daudos saTave, maT Soris, kidev ufro meti 
wona SesZinos `gamafrTxilebel principebs~. 

Tumca aqve unda aRiniSnos, rom mravali qveyana ar iziarebs aSS-
is, iaponiisa da sxvaTa optimizms da meti sifrTxiliT ekideba 
mosalodneli safrTxis Sedegebs. swored aman ganapiroba 
regionaluri SeTanxmebebis gaformeba birTvuli gadazidvebis 
SezRudvis an akrZalvis Taobaze. 

magaliTad, 1999 wlis oqtomberSi samxreT wynari okeanis 
forumis saxelmwifoebma gamosces komunike, romelSic xazi gaesva 
turizmisa da TevzsaWeri biznesisTvis ekonomikuri zianis 
kompensaciis aucileblobas, im SemTxvevaSic ki, rodesac `garemos 
realuri ziani ar midgomia~.525 

rogorc zemoT aRiniSna, karibis zRvis auzi, regionis 
saxelmwifoebis erToblivi deklaraciiT, atomisgan Tavisufal 
zonad gamocxadda. 

i. bazelis konvencia 

                                                 
523 US Department of State Paper on the Transportation of MOX Fuel from Europe to Japan, 

transmitted from Assistant Secretary for Legislative Affairs Barbara Larkin to Senator Daniel Akaka. 
Targmani Sesrulebulia avtoris mier. 

524 http://edition.cnn.com/2010/POLITICS/06/14/obama.gulf.trip/index.html. ukanaskneli viziti 
ganxorcielda 2010 wlis 15 ivniss. 

525 Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous Radioactive 
Materials, Ocean Development & International Law, 2002, gv. 82. 
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pirveli saerTaSoriso dokumenti, romelmac konvenciur doneze 
aRiara gamafrTxilebeli principi, aris bazelis konvencia 
`saxifaTo narCenebis transsasazRvro gadaadgilebis kontrolis 
Sesaxeb~ (SemdgomSi _ `bazelis konvencia~). konvenciis Tanaxmad, wevr 
saxelmwifoebs ufleba aqvT, akrZalon saxifaTo narCenebis 
gadazidva sakuTar teritoriaze, Tu gadamzidav saxelmwifos ar 
gaukeTebia winaswari Setyobineba da ar miuRia nebarTva satranzito 
saxelmwifoebisagan.526 van daiki bazelis konvencias miiCnevs 
upirveles wyarod, romelic uflebas aZlevs saxelmwifoebs, 
moiTxovon Setyobineba da winaswari nebarTva radioaqtiuri 
masalebis sazRvao gadazidvebisaTvis.527 Tumca es sadavo mtkicebaa, 
imis gaTvaliswinebiT, rom bazelis konvencia ar vrceldeba 
birTvul tvirTebze, romlebic sxva saerTaSoriso konvenciis 
moqmedebis qveS xvdeba. aseTebi ki INF kodeqsi da narCenebisa da sxva 
masalebis CamarxviT garemos dabinZurebis aRkveTis Sesaxeb 
konvenciaa (`londonis Camarxvis konvencia~). arcerTi es konvencia 
ar adgens winaswari Setyobinebis an nebarTvis moTxovnis uflebas 
sanapiro saxelmwifoebisTvis, Tumca londonis konvencia krZalavs 
radioaqtiuri narCenebis zRvaSi Camarxvas. 

ii. bamakos konvencia 
1991 wlis 29 ianvars miiRes konvencia saxifaTo narCenebis 

afrikaSi importis akrZalvisa da maTi afrikis farglebSi 
transsasazRvro gadaadgilebasa da marTvaze kontrolis Sesaxeb.528  

bamakos konvenciis moqmedeba vrceldeba saxifaTo narCenebis 
transsasazRvro gadaadgilebebze wevri saxelmwifoebis saxmeleTo, 
sazRvao da sahaero sivrceSi, sadac es ukanaskneli axorcielebs 
administraciul da momwesrigebel pasuxismgeblobas.529 mxareebi 
Tanxmdebian, akrZalon saxifaTo narCenebis gavrceleba samxreT 
ganedis 600-ze, samxreT raionSi, miuxedavad imisa, aris Tu ara aseTi 
narCenebi transsasazRvro gadazidvebis reJimSi.530 radioaqtiuri 
narCenebi, romlebic xvdebian saerTaSoriso kontrolis sistemis 
qveS, Sedis saSiS narCenebSi.531 afrikaSi arawevri saxelmwifos 
mxridan, nebismieri mizniT, saxifaTo narCenebis importi532 an 
Camarxva533 akrZalulia da gamocxadebulia ukanono qmedebad. 
mxareebi mowodebulni arian, miiRon gamafrTxilebeli zomebi 
saxifaTo narCenebis transsasazRvro gadazidvebiT garemos 
dabinZurebis Tavidan asacileblad.534 saeqsporto qveyana 
valdebulia, sakuTari kompetenturi organos mier saxifaTo 
narCenebis nebismieri mosalodneli transsasazRvro gadazidvis 

                                                 
526 me- 4(2)(f) da (h) muxli. 
527 Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous Radioactive 

Materials, Ocean Development & International Law, 2002, gv.80. 
528 SemdgomSi _ `bamakos konvencia~ 
529 bamakos konvenciis 1-li muxlis me-2, me-4 da me-11 punqtebi. 
530 iqve, me-4 muxlis, me-3 punqtis (1) qvepunqti. 
531 iqve, me-2 muxlis me-2 punqti. 
532 iqve, me-4 muxlis 1-li punqti. 
533 iqve me-4 muxlis me-2 punqti. 
534 iqve, me-4 muxlis me-3 punqti. 
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Taobaze amasTan dakavSirebul yvela qveyanas, misi kompetenturi 
organos meSveobiT,535 acnobon, rom gavla ar ganxorcieldeba, sanam 
importis qveynisgan ar iqneba miRebuli werilobiTi dasturi.536 
zemoxsenebuli valdebulebebi mutatis mutandis vrceldeba wevri 
saxelmwifodan arawevri saxelmwifoebis gavliT ganxorcielebul 
transsasazRvro gadazidvebze.537 winaswari Setyobinebisa da 
nebarTvis gareSe ganxorcielebuli nebismier gadazidva CaiTvleba 
ukanonod da wevrma saxelmwifoebma Sida kanonmdeblobaSi unda 
miiRon normebi maTze sisxlissamarTlebrivi pasuxismgeblobis 
dawesebis Taobaze.538 wevr saxelmwifoebs SeuZliaT iTanamSromlon 
ormxriv, mravalmxriv (maT Soris - regionalur)  doneze arawevr 
saxelmwifoebTan afrikaSi Seqmnili saxifaTo narCenebis 
transsasazRvro gadazidvebTan dakavSirebiT, im pirobiT, rom es 
xelSekrulebebi ar gadauxvevs bamakos konvenciis suliskveTebas.539 

iii. vaiganis konvencia 

1995 wlis 1 seqtembers miiRes konvencia `forumis kunZulis 
qveynebSi saxifaTo da radioaqtiuri narCenebis importis akrZalvisa 
da samxreT wynari okeanis regionSi saxifaTo narCenebis 
transsasazRvro gadaadgilebisa da marTvis kontrolis Sesaxeb~.540 

bamakos konvenciisgan gansxvavebiT, vaiganis konvencia ar 
vrceldeba radioaqtiur narCenebze, garda gansakuTrebuli 
SemTxvevebisa.541 kerZod, es exeba konvenciis me-4 muxlSi mocemul 
zogad valdebulebebs. wynari okeanis kunZulebis  ganviTarebad 
saxelmwifoebs  SeuZliaT, miiRon saTanado sisxlissamarTlebrivi, 
administraculi da sxva zomebi TavianTi iurisdiqciis farglebSi  
radiaciuli masalebis importis akrZalvisTvis konvenciis 
moqmedebis raionSi.542 nebismier sxva wevr saxelmwifos SeuZlia, 
miiRos saTanado zomebi radioaqtiuri narCenebis eqsportis 
asakrZalavad forumis kunZulis qveynebisagan.543 saxifaTo 
narCenebis544 gadazidva mxolod winaswari Setyobinebisa da 
nebarTvis gacemis Semdeg aris daSvebuli.545 Setyobinebis miRebis 
dadasturebisTvis mxareebs ToTxmeti samuSao dRe eZlevaT, xolo 

                                                 
535 iqve, me-6 muxlis 1-li punqti. 
536 iqve, me-6 muxlis me-3 punqti. 
537 iqve, me-7 muxli.  
538 iqve, me-9 muxli. 
539 iqve, me-11 muxli. 
540 SemdgomSi _ `vaiganis konvencia~. 
541 vaiganis konvenciis me-2 muxlis me-2 punqti. amasTan, saxifaTo narCenebis 

CamonaTvali mocemulia 1-l danarTSi.  
542 iqve, me-4.1 muxli.   
543 forumis kunZulis qveynebia yvela wevri saxelmwifo, avstraliisa da axali 

zelandiis garda. 
544 romelSic ar igulisxmeba radiaciuli narCenebi 
545 vaiganis konvenciis me-6 muxli. 
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amis Semdeg ganxilvisa da gadawyvetilebis546 misaRebad  kidev 
samoci dRe.  

konvenciis moqmedebis raioni moicavs wevri saxelmwifoebis547 
saxmeleTo teritoriebs, Sida wylebs, teritoriul zRvas, 
kontinentur Selfs, arqipelagur wylebsa da gansakuTrebul 
ekonomikur zonas,548 aseve misi moqmedebis arealSia Ria zRvis 
raionebi, romlebic garSemortymulia wevri saxelmwifoebis gez-
ebiT549 da wynari okeanis raionebi konvenciuri raionis samxreT 

ganedis 600-s, aRmosavleT grZedis  1300-sa da dasavleT ganedis 1200-s 
Soris.550 

konvencia ar xelyofs wevri saxelmwifoebis suverenitets 
sakuTar teritoriul zRvaze da gemebis mier gaeros konvenciis 
mixedviT miniWebuli sanaosno uflebebis ganxorcielebas.551 wevr 
saxelmwifoebs ufleba aqvT, gawevrianebidan eqvsi Tvis 
ganmavlobaSi, I danarTis mixedviT, samdivnos damatebiT gadascen im 
saxifaTo narCenebis CamonaTvali, romlebzec surT, gaavrcelon 
konvenciis moqmedeba.  

zemoxsenebuli konvenciebis mokle analizi aCvenebs, rom wynari 
okeanis auzis saxelmwifoebis midgoma radiaciuli narCenebis 
gadazidvis SezRudva/akrZalvasTan dakavSirebiT ufro zomieria da 
Semoifargleba ganviTarebadi saxelmwifoebis uflebiT, akrZalon 
sakuTari teritoriidan aseTi tvirTebis importi. Tumca, rac Seexeba 
sxva saxifaTo narCenebis transsasazRvro moZraobas, orive konvencia 
Setyobinebisa da winaswari nebarTvis reJims adgens, maT Soris wevri 
saxelmwifoebis teritoriul zRvaSic. amasTan, vaiganis konvenciis 
moqmedebis sfero gacilebiT farToa da igi Ria zRvis garkveul 
raionebsac moicavs. 

iv. ILA-s sakodifikacio mcdelobebi 

atomuri gemebisaTvis mSvidobiani gavlis uflebis miniWeba-
arminiWebis sakiTxi saerTaSoriso samarTlis asociaciis ganxilvis 
saganic iyo. magaliTad, rodesac ixileboda sakiTxi gaeros 
konvenciis me-19 muxlis me-2 punqtis amomwurav xasiaTze, 
saerTaSoriso samarTlis asociaciam (ILA) daadgina, rom 
CamonaTvali amomwuravi ar iyo da, minimum, erTi SemTxveva mainc 
rCeba mis miRma, rodesac sanapiro saxelmwifos SeuZlia, gavla 

                                                 
546 Tanxmoba, pirobiT an upirobod, an uari. 
547 amerikis Samoa, avstralia, kukis kunZlebi, mikroneziis federaluri 

Statebi, fiji, franguli polinezia, guami, kiribati, marSalis kunZulebis 
respublika, nauru, axali kaledonia da damokidebuli teritoriebi, axali 
zelandia, niu, CrdiloeT marianis kunZulebis Tanamegobroba, palaus respublika, 
papua-axali gvinea, pitkerni, solomonis kunZulebi, tokelu, tuvalu, vanuatu, 
velisi da futuna, aRmosavleT samoa.  

548 iqve, 1-li muxli. 
549 iqve, (ii) punqti. 
550 iqve, (iii) punqti da me-2 muxlis me-6 punqti. 
551 iqve, me-2 muxlis me-4 punqti. 
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aramSvidobianad CaTvalos. kerZod, `arsebobs imis seriozuli 
molodini, rom gemi  gamoiwvevs mniSvnelovan incidents mZime 
SedegebiT, maT Soris zRvis garemosTvis.~552 anu didi albaTobiT 
swored atomuri gemebi igulisxmeboda am gancxadebaSi, rac imas 
niSnavs, rom sanapiro saxelmwifos SesaZlebloba eqneboda, 
birTvuli masalebiT datvirTuli gemisTvis yovelgvari 
samarTlebrivi Sedegebis gareSe aekrZala mSvidobiani gavlis 
ufleba, im motiviT, rom, mosalodneli safrTxeebis 
gaTvaliswinebiT, aseTi gavla ar SeiZleba iyos `mSvidobiani~. Tumca, 
rogorc zemoT aRiniSna, saerTo damokidebuleba, gansakuTrebiT 
ganmtkicebuli jeqson hilis SeTanxmebis Semdeg, imgvaria, rom me-19 
muxlis CamonaTvali amomwuravia da, Sesabamisad, atomuri gemebis 
mimarT ILA-s damokidebuleba ar iqna gaziarebuli sxva 
saxelmwifoebis mier. magram Tavad is faqti, rom atomuri gemebi 
aseTi avtoritetuli organizaciis mier aris miCneuli TavisTavad 
udidesi safrTxis matareblad, amtkicebs gamafrTxilebeli zomebis 
momxre saxelmwifoTa pozicias da, ufro zustad, ganapirobebs maT 
arsebobas. Tumca, ubralod, tvirTis xasiaTma ar SeiZleba aranairi 
gavlena moaxdinos gavlis `mSvidobian~ xasiaTze. seriozuli zianis 
gareSe, sanapiro saxelmwifos ar SeuZlia, CamoarTvas gems 
mSvidobiani gavlis ufleba, mxolod imitom, rom es ukanaskneli 
gadazidavs zesaxifaTo tvirTebs, iseTebs rogorebicaa: birTvuli 
masalebi da Zalian momwamvleli qimiuri nivTierebebi.553 

i.  saqarTvelos kanonmdebloba mSvidobian gavlaze 

i. damoukideblobis mopovebis Semdgomi periodi  
 
1991 wlamde, anu saqarTvelos mier damoukideblobis 

mopovebamde, saqarTvelos sazRvao zonebis samarTlebrivi statusi 
mTlianad regulirdeboda yofili sabWoTa socialisturi 
respublikebis kavSiris kanonebiT, wesebiTa da saerTaSoriso 
xelSekrulebebiT. saqarTvelos ssr-s amasTan dakavSirebiT calke 
sakanonmdeblo baza ar gaaCnda. ssrk-is teritoriuli zRvis, 
kontinenturi Selfisa da gansakuTrebuli ekonomikuri zonis sigane 
da gare sazRvrebi saqarTvelos ssr-is sanapiroze gansazRvruli 
iyo ssrk-isa da TurqeTis respublikas Soris gaformebuli ormxrivi 
xelSekrulebebiT.554 mdgomareoba radikalurad ar Secvlila 

                                                 
552 www.ila-hq.org/pdf/Coastal.pdf, gv. 51. ukanaskneli viziti ganxorcielda 2010 wlis 

20 maiss. 
553 Tanaka Mari “Lessons from The Protracted MOX Plant Dispute: A Protected Protocol On Marine 

Environmental Impact Assessment to The United Nations Convention on the Law of The Sea”, 25 (2004), 
Michigan Journal of international law 337, 350. citirebulia: Miguel Sousa Ferro, “Right of innocent 
passage of ships carrying ultra-hazardous cargoes”, gv. 7. 

554 ix.: ssrk-isa da TurqeTis respublikis mTavrobaTa SeTanxmebis oqmi 
sabWoTa kavSirisa da TurqeTis teritoriul zRvebs Soris sazRvao sazRvris 
delimicatiis Sesaxeb, 1973 wlis 17 aprili; ssrk-isa da TurqeTis respublikis 
mTavrobaTa SeTanxmeba maT Soris Sav zRvavze kontinenturi Selfis delimitaciis 
Sesaxeb, 1978 wlis 23 ivnisi; 

ssrk-isa da TurqeTis respublikis mTavrobaTa oqmi sazRvao sazRvris 
demarkaciis Sesaxeb, 1980 wlis 11 seqtemberi; werilebis gacvla ssrk-isa da 
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saqarTvelos mier damoukideblobis mopovebis Semdeg.  qarTul 
mxares Svidi weli dasWirda, rom Seeqmna sakanonmdeblo baza 
sazRvao sferoSi. ra Tqma unda, es gamowveuli iyo sxvadasxva 
obieqturi mizeziT, romelTac aq ar ganvixilavT. Tumca ar unda 
Seiqmnas iseTi STabeWdileba, rom 1991-1998 wlebSi saqarTveloSi 
sazRvao samarTlis sferoSi sakanonmdeblo vakuumi arsebobda. 
upirveles yovlisa, aRsaniSnavia, rom 1996 wlis 21 marts saqarTvelo 
SeuerTda 1982 wlis konvencias. amis paralelurad, saqarTvelos 
teritoriaze moqmedebas agrZelebda ssrk-is umaRlesi sabWos 
prezidiumis 1981 wlis 13 martis #284 brZanebuleba `navTobiTa da 
adamianis janmrTelobisaTvis an zRvis cocxali resursebisaTvis 
mavne sxva nivTierebebiT zRvis gaWuWyianebiT miyenebuli zaralis 
gemis patronis mier anazRaurebis odenobis Sesaxeb~ da 1984 wlis 28 
Tebervlis #137 brZanebuleba `ssrk ekonomikuri zonis Sesaxeb~.  
Tumca am brZanebulebaTa saTaurebidanac ki naTlad Cans, rom maT 
araferi hqondaT saerTo teritoriul zRvasTan, kerZod ki, 
teritoriul zRvaSi ucxo saxelmwifoebis gemebis mSvidobiani 
gavlis uflebasTan. miuxedavad imisa, rom 1982 wlis konvencia 
saqarTvelosTvis amoqmedda 1996 wlidan,  problema mainc Riad 
rCeboda. mxolod 1998 wels saqarTvelos parlamentis mier 
miRebulma kanonebma daadgina saqarTvelos teritoriul zRvaSi 
moqmedi samarTlebrivi reJimi. kerZod, es aris 1998 wlis 17 ivlisis 
saqarTvelos kanonis `saxelmwifo sazRvris Sesaxeb~555 da 1998 wlis 
24 dekembris kanoni `saqarTvelos sazRvao sivrcis Sesaxeb~.556 am 
kanonebis Tanaxmad, saqarTvelom ganacxada, rom mas aqvs 12 sazRvao 
milis siganis teritoriuli zRva, 24 sazRvao milis siganis 
mimdebare zona da 200 sazRvao milis siganis gansakuTrebuli 
ekonomikuri zona da kontinenturi Selfi. Tumca unda aRiniSnos, 
rom saqarTvelo-ruseTis sazRvao sazRvrebis delimitaciis procesi 
jer ar aris dasrulebuli. rac Seexeba saqarTvelo-TurqeTis 
sazRvao sazRvars, 1997 wlis 14 ivlisis oqmiT, saqarTvelos 
mTavrobasa da TurqeTis respublikis mTavrobas Soris Sav zRvaze 
sazRvris delimitaciis Sesaxeb, mxareebma yofili ssrk-TurqeTis 
sazRvao sazRvari gamoacxades saqarTvelo-TurqeTis sazRvrad.557  

marTalia, zemoaRniSnuli kanonebi drois mcire monakveTSia 
miRebuli erTi mowvevis parlamentis mier, maTSi radikalurad 
gansxvavebuli pozicia aris dafiqsirebuli msgavsi an identuri 
sakiTxebis gadawyvetisas. anu saqarTvelos SemTxvevaSi gvaqvs Sida 
samarTlis normebis kolizia ara marto saerTaSoriso samarTlis 
normebTan, aramed erTmaneTTanac. da, gansakuTrebiT, es exeba swored 
teritoriul zRvaSi sxvadasxva tipis gemebis moZraobis sakiTxsa da 
maT statuss. 

 

                                                                                                                                                    
TurqeTis respublikis mTavrobebs Soris kontinenturi Selfis sazRvris, rogorc 
gansakuTrebuli ekonomikuri zonis, sazRvrad  CaTvlis Sesaxeb, 1986 wlis 23 
dekemberi da 1987 wlis 6 Tebervali. 

555 SemdgomSi _ kanoni saxelmwifo sazRvris Sesaxeb. 
556 SemdgomSi _ kanoni sazRvao sivrcis Sesaxeb. 
557 ix. me-2 muxli. 
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ii. samxedro da atomuri gemebis moZraoba saqarTvelos 
teritoriul zRvaSi  

upirveles yovlisa, unda aRiniSnos, rom sazRvao sivrcis 
Sesaxeb kanonis Tanaxmad,558 ucxo qveynis samxedro xomaldebis, 
atomuri gemebisa da specialuri daniSnulebis gemebis (saavario-
samaSvelo gemebisa da samZebro TviTmfrinavebis garda) saqarTvelos 
teritoriul zRvaSi gavlis wesebi ganisazRvreba `saqarTvelos 
saxelmwifo sazRvris Sesaxeb~ kanoniT. anu sazRvao sivrcis Sesaxeb 
kanonis moqmedeba mxolod savaWro da sxva kerZo gemebze vrceldeba. 
Sesabamisad, saxelmwifo sazRvris Sesaxeb kanoni aRar unda 
gavrceldes savaWro gemebze, radgan sazRvao sivrcis Sesaxeb kanoni 
ufro gvian aris miRebuli da, Sesabamisad, `normatiuli aqtebis 
Sesaxeb~ saqarTvelos kanonis Tanaxmad,559 upiratesoba aqvs 
pirvelTan. Tumca, amis miuxedavad, saeWvoa, rom sazRvris dacvis 
Sesabamisma samsaxurebma arasamxedro gemebTan dakavSirebiT 
`sazRvao sivrcis Sesaxeb~ kanoniT isargeblon. 

saqarTveloSi kanoni `sazRvao sivrcis Sesaxeb~ iZleva 
mSvidobiani gavlis konvenciis analogiur gansazRvrebas.560  

`sazRvao sivrcis Sesaxeb~ kanonis Tanaxmad, gavla CaiTvleba 
sanapiro qveynis mSvidobisa da usafrTxoebis darRvevad, Tu igi 
mimarTulia Semdegi moqmedebebisaken: 

1. Zalis gamoyenebis Sesaxeb muqara an Zalis gamoyeneba 
saqarTvelos suverenitetis, teritoriuli mTlianobis an 
politikuri damoukideblobis winaaRmdeg, an sxva saxiT 
saerTaSoriso samarTlis principebisa da normebis darRveva. 

2. samxedro manevrebi an nebismieri saxis iaraRis gamoyenebiT 
swavleba. 

3. saqmianoba, romlis mizania informaciis Segroveba 
saqarTvelos Tavdacvisa da usafrTxoebis sazianod. 

4. propaganda, romelic xelyofs saqarTvelos Tavdacvisa da 
usafrTxoebis interesebs. 

5. safreni aparatis haerSi asvla an gembanze miReba. 
6. samxedro mowyobilobis haerSi aweva an gembanze miReba. 
7. saqarTvelos kanonmdeblobis darRveviT tvirTisa da 

valutis datvirTva an gadmotvirTva, fizikuri piris gembanze miReba 
an gemidan gadmosma. 

8. zRvis garemos ganzrax da seriozuli dabinZureba. 
9. TevzWera. 
10. samecniero-kvleviTi, saZiebo an hidrografiuli saqmianoba. 
11. saqarTvelos kavSirgabmulobisa da eleqtronuli sistemebis 

an sxva mowyobilobebisa da nagebobebis funqcionirebisaTvis 
xelisSemSleli pirobebis Seqmna. 

12. saqmianoba, romelic mSvidobian gavlasTan uSualod ar aris 
dakavSirebuli.561 

                                                 
558 sazRvao sivrcis Sesaxeb kanonis me-16 muxlis me-2 punqti. 
559 normatiuli aqtebis Sesaxeb saqarTvelos kanonis me-7 muxlis me-8 punqti. 
560 me-16(5) muxli. 
561 me-17 muxli.  



 110

es muxli mTlianad imeorebs 1982 wlis konvenciis me-19 muxlis 
me-2 punqts. mcireodeni ganzogadebaa mocemuli kanonis me-7 punqtSi. 
kerZod, 1982 wlis konvenciaSi mocemuli dakonkreteba `sabaJo, 
fiskaluri, saimigracio an sanitariuli~ kanonebisa da wesebis 
darRvevis Sesaxeb `sazRvao sivrcis Sesaxeb~ kanonSi 
ganzogadebulia sityviT _ `kanonmdebloba~.  magram kanonis mier 
mocemuli ganmazogadebeli termini ar SeiZleba CaiTvalos sanapiro 
qveynis uflebamosilebis seriozul gadametebad.  

rac Seexeba kanons `saxelmwifo sazRvris Sesaxeb~, igi acxadebs, 
rom mSvidobiani gavlis darRvevad CaiTvleba `sarewi da kvleviTi 
saqmianoba saamisod akrZalul adgilebSi an daSvebul adgilebSi, 
magram saqarTvelos kanonmdeblobiT dadgenili nebarTvis gareSe~.562 
amasTan, kanoni ar miiCnevs mSvidobiani gavlis darRvevad 
kavSirgabmulobis saSualebebis xelyofas, rac calsaxad aris 
gamocxadebuli aseTad 1982 wlis konvenciisa da sazRvao sivrcis 
Sesaxeb kanoniT. ra Tqma unda, SesaZlebelia, rom saxelmwifom Tavis 
kanonmdeblobaSi daadginos ufro SeRavaTiani reJimi, vidre 
gansazRvrulia konvenciiT,563 magram gaumarTlebelia, rodesac erTsa 
da imave sakiTxs sxvadasxva kanoni sxvadasxvagvarad aregulirebs. es 
aris kanonmdeblobis xarvezi, romelic aucilebel gamosworebas 
moiTxovs. rac Seexeba pirvel sakiTxs, anu sarewi da kvleviTi 
saqmianobis warmoebas teritoriul zRvaSi, unda aRiniSnos, rom 
saxelmwifo sazRvris Sesaxeb kanonSi mocemuli formulireba ara 
marto ewinaaRmdegeba 1982 wlis konvenciasa da `sazRvao sivrcis 
Sesaxeb~ kanonSi mocemul formulirebas, Tu ra SeiZleba CaiTvalos 
mSvidobiani gavlis darRvevad, aramed Tavad mSvidobiani gavlis 
definicias. rogorc zemoT aris aRniSnuli, mSvidobian gavlad 
iTvleba gemis gavla teritoriul zRvaSi Sida wylebsa da portebSi 
Seusvlelad, an Sida wylebidan da portebidan gamosvla da maTSi 
Sesvla. amave dros, gavla unda ganxorcieldes swrafad da 
SeuCereblad.564 amdenad, nebismieri sarewi da kvleviTi saqmianoba 
TavisTavad iTvleba mSvidobiani gavlis wesis darRvevad. xolo 
`saxelmwifo sazRvris Sesaxeb~ kanonis Tanaxmad, gems neba aqvs, 
mSvidobiani gavlis dros ganaxorcielos sarewi da kvleviTi 
saqmianoba saqarTvelos teritoriul zRvaSi saqarTvelos 
kanonmdeblobiT dadgenil adgilebSi da nebarTvis safuZvelze. es 
iqneba nebadarTuli sarewi saqmianoba da ara mSvidobiani gavla, rac 
absoluturad gansxvavebuli cnebebia. Tumca igive kanoni 
gansazRvravs, rom,  Tu saerTaSoriso xelSekrulebiT sxva ram ar 
aris gansazRvruli, saqarTvelos teritoriul zRvasa da Sida 
wylebSi565 ucxo saxelmwifos gems ekrZaleba sarewi, kvleviTi da 
hidrografiuli saqmianoba.566 aq SeiZleba sadavo gaxdes, ramdenad 
aris sazRvris dacvis Sesaxeb kanonmdeblobis gadasawyveti, vin 

                                                 
562 me-19.3 (b) muxli.  
563 am konkretul SemTxvevaSi konvencia saxelmwifosaTvis adgens maqsimalur 

limits.  
564 aRsaniSnavia, rom kanonis me-19.2 muxli imeorebs am ganmartebas. 
565 Tumca kanondmebeli iyenebs termins _ `teritoriuli da Sida wylebi~. 
566 saxelmwifo sazRvris Sesaxeb kanonis 21-e muxli. 
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ganaxorcielebs samecniero kvleviT saqmianobas saqarTvelos Sida 
sazRvao wylebsa da teritoriul zRvaSi. miT ufro, rom gaeros 
konvencia uSvebs, zogadad, teritoriul zRvaSi aseTi uflebis 
arsebobas, 567 rac, ra Tqma unda, aranair kavSirSi ar aris 
mSvidobian gavlasTan. aseve, sazRvao sivrcis Sesaxeb  kanoni, 
romelic saqarTveloSi sazRvao sakiTxebis mowesrigebisTvis 
specialur normad SeiZleba ganvixiloT, uSvebs ucxo qveynis 
moqalaqeebisa da iuridiuli pirebis, aseve saerTaSoriso 
organizaciebis mier saqarTvelos Sida sazRvao wylebsa da 
teritoriul zRvaSi sazRvao-samecniero kvlevis warmoebas,568 anu 
kvlav normaTa koliziasTan gvaqvs saqme saqarTvelos sazRvao 
sferoSi moqmed normebs Soris. 

saxelmwifo sazRvris Sesaxeb kanonis Tanaxmad, saqarTvelos 
teritoriul zRvaSi gavlisas gems, maT Soris, ekrZaleba: 

naosnobisTvis akrZalul raionebSi Sesvla, romelTa Sesaxebac 
cnobebi dadgenili wesiT sayovelTaod aris gamocxadebuli;569 

gaCereba, adamianebis gadmosxma (Casxdoma), tvirTebisa da 
cxovelebis gadmotvirTva (CatvirTva), agreTve sanaosno saSualebaTa 
wyalSi CaSveba, safreni aparatebis gemidan afrena da gemze miReba, 
sarewi da kvleviTi saqmianoba saamisod akrZalul an daSvebul 
adgilebSi, magram saqarTvelos kanonmdeblobiT dadgenili 
nebarTvis gareSe;570 

iseTi saqmianoba, romelic akrZalulia saqarTvelos 
kanonmdeblobiT, saerTaSoriso xelSekrulebebiTa da 
SeTanxmebebiT.571 

amasTan, aRsaniSnavia, rom zemoCamoTvlili  akrZalvebi ar 
vrceldeba im gemze, romelic monawileobs adamianTa gadasarCenad 
warmoebul samaSvelo samuSaoebSi.572 

upirveles yovlisa, amgvari gamonaklisis daSvebiT samaSvelo 
samuSaoebSi monawile gemebisaTvis, kanonmdebelma sruliad Secvala 
mSvidobiani gavlis arsi, radgan, dauSva, rom gansakuTrebul 
garemoebebSi gems SeuZlia ganaxorcielos TiTqmis yvela is 
saqmianoba, rac akrZalulia gaeros konvenciiT. radgan mTavari arsi 
mSvidobiani gavlisa isaa, rom gemi mxolod kveTs teritoriul 
zRvas vertikalurad an horizontalurad da aranairi sxva 
saqmianobiT ar aris am dros dakavebuli. swored amitom aris, rom 
teritoriul zRvaSi gavlis dros gemze ar vrceldeba sanapiro 
saxelmwifos iurisdiqcia, sanam es gavla atarebs mSvidobian 
xasiaTs. xolo, rogorc zemoT araerTxel aRiniSna, nebismieri 
saqmianoba, garda gavlisa, iTvleba am ukanasknelis `mSvidobiani~ 
xasiaTis darRvevad, yvela SesaZlo SedegiT.  

rac Seexeba konkretulad am akrZalvebs, unda aRiniSnos, rom 
1982 wlis konvenciis moTxovna mSvidobiani gavlis uflebis 

                                                 
567 ix. gaeros konveciis 245-e muxli. 
568 sazRvao sivrcis Sesaxeb kanonis 47-e muxli. 
569 saxelmwifo sazRvris Sesaxeb kanonis me-19 muxlis me-3 punqtis (a) qvepunqti. 
570 iqve, (b) qvepunqti. 
571 iqve, (g) qvepunqti. 
572 iqve, me-4 punqti. 
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uzrunvelyofaze vrceldeba mTlianad teritoriul zRvaze da ara 
mis nawilebze. am valdebulebis sapirwoned sanapiro saxelmwifos 
ufleba aqvs, daadginos sazRvao derefnebi da moZraobis gamyofi 
sqemebi, romlebic saTanado gamoqveynebis Semdeg savaldebulo 
gaxdeba teritoriul zRvaSi naosnobis msurveli gemebisTvis.  

gemebisTvis mSvidobiani gavlis dros gaCerebis uflebis 
akrZalvasTan dakavSirebiT, unda aRiniSnos, rom, gaeros konvenciis 
Tanaxmad, termini `gavla~ moicavs gaCerebasa da Ruzaze dadgomas 
gansakuTrebul SemTxvevebSi.573 marTalia, kanonmdebeli, rogorc 
gamonaklisi, uSvebs gaCerebis uflebas samaSvelo operaciebSi 
monawile gemisTvis, magram es mainc ar Seesabameba konvenciur 
CamonaTvals.574 

rac Seexeba iseT saqmianobas, romelic akrZalulia saqarTvelos 
kanonmdeblobiT, saerTaSoriso xelSekrulebebiTa da SeTanxmebebiT, 
pirvel yovlisa, aseTi zogadi Sinaarsis punqtis Setana muxlSi, 
romelSic konkretuli akrZalvebia CamoTvlili, TavisTavad 
arasworia. igi aseve atarebs e.w. `himalai~ punqtis datvirTvas da, 
faqtobrivad, usasrulos xdis nusxas. anu am muxlis Tanaxmad, 
saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli 
nebismieri qmedebis ganxorcieleba gemze, romelic imyofeba 
saqarTvelos teritoriul zRvaSi mSvidobiani gavlis reJimSi, 
avtomaturad gamoiwvevs am reJimis gauqmebas. rac pirdapir 
ewinaaRmdegeba gaeros konvenciis moTxovnebs, radgan sanapiro 
saxelmwifos mxolod SezRudul SemTxvevebSi SeuZlia 
ganaxorcielos sisxlissamarTlebrivi iurisdiqcia gemze, romelic 
gavliT imyofeba teritoriul zRvaSi.575 

sazRvao sivrcisa da saxelmwifo sazRvris Sesaxeb kanonebi 
adgenen gemebis teritoriul zRvaSi gavlis wess. magaliTad, ucxo 
saxelmwifos samxedro gemze an specialuri daniSnulebis gemze, 
romelic asrulebs saxelmwifo davalebas, saborto iaraRi unda 
iyos gadasatanad gaTvaliswinebul mdgomareobaSi, sagangebo 
SaliTaSi, xolo TevzWeris saSualeba da sxva aRWurviloba 
moTavsebuli unda iyos Sesanaxavad gankuTvnil adgilze; wyalqveSa 
navi an sxva wyalqveSa saSualeba ki unda gadaadgildes wyalzeda 
mdgomareobaSi da unda aRmarTos Tavisi droSa.576 

rogorc zemoT araerTxel iqna aRniSnuli, konvenciis Tanaxmad, 
teritoriul zRvaSi mSvidobiani gavlis upirobo ufleba aqvs 
nebismieri tipis gems, iqneba is savaWro, samxedro, atomurZraviani 
Tu sxva. es aris universaluri xasiaTis norma, romelic ar uSvebs 
aranair gamonakliss. 

                                                 
573 me-18.3 muxli. 
574 Tumca aqve unda aRiniSnos, rom sazRvao sivrcis Sesaxeb kanonis me-15 

muxlis me-4 punqti srulad pasuxobs konvenciis moTxovnebs. magram Tavad am 
kanonSivea Setanili debuleba, rom samxedro, atomuri da specialuri 
daniSnulebis gemebis mSvidobiani gavlis wesi ganisazRvreba saxelmwifo sazRvris 
Sesaxeb kanoniT. anu mxolod savaWro gemebs aqvT gaCerebis an Ruzaze dadgomis 
Taobaze konvenciis mier miniWebuli uflebis ganxorcielebis SesaZlebloba.  

575 ufro detalurad ix. qvemoT, gv. 115 da Semdgom. 
576 saxelmwifo sazRvris Seasaxeb kanoni. me-19 muxlis me-4 da me-5 punqtebi.  
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TavisTavad es ar niSnavs, rom sanapiro saxelmwifos ar SeuZlia 
daadginos wesebi naosnobisa da sanaosno saSualebebis, aseve 
kabelebis, zRvis cocxali resursebisa da sxvaTa dacvis Sesaxeb.577 
mSvidobiani gavlis dros yvela gemi valdebulia, Seasrulos da 
daicvas sanapiro qveynis kanonebi da wesebi, magram sanapiro 
saxelmwifom ar SeiZleba daawesos diskriminaciuli wesebi gemis 
droSis saxelmwifos an gemis tipis mixedviT.578  

konvenciis Tanaxmad, sanapiro saxelmwifos, gansakuTrebul 
SemTxvevebSi, Tavisi qveynis usafrTxoebis dacvis mizniT an iaraRis 
gamocdis dros, SeuZlia, droebiT SeaCeros mSvidobiani gavlis 
ufleba Tavisi teritoriuli zRvis gansazRvrul zonaSi. magram 
aseTi SeCereba unda moxdes aradiskriminaciul safuZvelze da 
ZalaSi Sevides saTanadod gamocxadebis Semdeg.579  

`sazRvao sivrcis Sesaxeb~ kanoni iTvaliswinebs mSvidobiani 
gavlis droebiT SeCerebis SesaZleblobas. kanonis me-18 muxlis 
Tanaxmad, samxedro swavlebebisa da manevrebis dros Tavdacvis 
saministros, sazRvao administraciasTan SeTanxmebiT, SeuZlia, 
droebiT SeaCeros aradiskriminaciuli formiTa da SinaarsiT 
naosnoba saqarTvelos teritoriuli zRvis garkveul raionebSi. amas 
garda, kanoni iTvaliswinebs `droebiTi SezRudvis an akrZalvis~ 
Sesaxeb debulebas, romelic ZalaSi Seva `zRvaosanTa uwyebebSi~ 
gamocxadebis Semdeg.580 saxelmwifo sazRvris Sesaxeb kanoni ki 
acxadebs, rom, `saqarTvelos sasicocxlo da suverenuli 
interesebidan gamomdinare, saWiroebis SemTxvevaSi, saqarTvelos 
prezidents ufleba aqvs, SezRudos an akrZalos ucxo saxelmwifoTa 
atomuri, samxedro an arasamxedro gemis Semosvla da yofna 
saqarTvelos teritoriuli da Sida wylebis romelime raionSi.~581 es 
punqti ar iTvaliswinebs arc SeCerebis droebiT xasiaTs da arc misi 
oficialurad gamocxadebis savaldebuloobas, rac ewinaaRmdegeba 
konvenciis moTxovnebs, da, rac mTavaria, arc 1982 wlis konvencia da 
arc Jenevis 1958 wlis konvencia ar iTvaliswinebs mSvidobiani 
gavlis Sewyvetis an akrZalvis uflebis miniWebas sanapiro 
saxelmwifosaTvis. aseTi formulireba iZleva imis mtkicebis 
saSualebas, rom saqarTvelos kanonebiT, saqarTvelos, rogorc 
sanapiro qveyanas, mieniWa imaze gacilebiT meti uflebamosileba, 
vidre es aris gaTvaliswinebuli saerTaSoriso samarTlis normebiT, 
kerZod ki 1982 wlis konvenciiT. 

 
saqarTvelos kanonmdebloba moiTxovs, rom gemma saqarTvelos 

teritoriul zRvaSi naosnoba ganaxorcielos gemis registraciis 
saxelmwifos droSiT.582 

miuxedavad imisa, rom 1982 wlis konvencia ar uSvebs araviTar 
gamonakliss mSvidobiani gavlis uflebis ganxorcielebisas gemis 

                                                 
577 ix. 1982 wlis konvencia. 21-e muxli.  
578 iqve. 
579 iqve,  25-e(3) muxli.  
580 ix. me-16(6) muxli.  
581 Mme-19(8) muxli.  
582 ix. sazRvao sivrcis Sesaxeb kanonis me-19  muxlis me-2 punqti.  
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tipis mixedviT, qarTveli kanonmdebeli mainc gamoyofs samxedro, 
atomur da specialuri daniSnulebis gemebs savaWro gemebisagan.  
Tumca, rogorc zemoT moyvanili analizidan Cans, aseTi midgoma 
marto saqarTvelos kanonmdeblobisaTvis ar aris damaxasiaTebeli.583 
 `saxelmwifo sazRvris Sesaxeb kanonis~ 42-e muxli adgens 
gardamaval debulebebs, romelTa Tanaxmadac, qveynis mTel 
teritoriaze saqarTvelos iurisdiqciis srul aRdgenamde ucxo 
saxelmwifos atomur gems, samxedro gems an specialuri 
daniSnulebis gems, romelic saxelmwifo davalebas asrulebs, 
saqarTvelos teritoriul wylebSi mSvidobiani gavlis uflebis 
mosapoveblad sWirdeba, 48 saaTiT adre diplomatiuri arxebiT 
Seatyobinos aseTi ganzraxvis Sesaxeb saxelmwifo sazRvris dacvis 
samsaxurs da miiRos nebarTva. aseTi moTxovna ar vrceldeba gemebze, 
romlebic monawileoben zRvaze sicocxlis gadarCenis operaciebSi. 
kanonmdebeli am dros, inter alia, xelmZRvanelobda saqarTvelos 
usafrTxoebis interesebiT, aseve misi mizani iyo, Tavidan aecilebina 
iaraRisa da sxvaTa ukanono gatana da Semotana saqarTvelos 
teritoriuli zRvis garkveul regionebSi.584 Tumca, rogorc zemoT 
araerTxel iqna aRniSnuli, konvenciis universaluri xasiaTi swored 
imiT gamoixateba, rom analogiuri SemTxvevebi gaTvaliswinebulia 
masSi da sanapiro saxelmwifos valdebulebebis paralelurad aqvs 
uflebebic, daicvas sakuTari usafrTxoeba. am konkretul 
SemTxvevaSi es aris konvenciiT gaTvaliswinebuli ufleba, sanapiro 
qveyanam Tavisi usafrTxoebis dasacavad daadginos sazRvao da 
moZraobis gamyofi xazebi, romlebiTac unda isargeblon samxedro 
da sxva gemebma, da rac gakontroldeba mis mier. es SesaZlebloba 
aucileblad unda gaiTvaliswinos kanonmdebelma, raTa aRmoifxvras 
saqarTvelos kanonmdeblobaSi daSvebuli xarvezebi da saqarTvelos 
kanonebi movides SesabamisobaSi ara marto saerTaSoriso 
xelSekrulebebTan, aramed erTmaneTTanac. miT umetes, rom 
saxelmwifo sazRvris dacvis Sesaxeb kanoni avaldebulebs gemebs, 
saqarTvelos teritoriul wylebSi, sadac dadgenilia sanaosno 
gzebi da moZraobis gamijvnis sqemebi, unda gadaadgildnen 
aRniSnuli gziT da moZraobisas isargeblon am sqemebiT.585 

 
iii. ucxoeTis samxedro gemebis dakavebis ufleba saqarTvelos 
kanonmdeblobaSi 

 
da bolo, magram yvelaze mniSvnelovani problema samxedro 

gemebTan dakavSirebiT. saxelmwifo sazRvris Sesaxeb kanonis 
Tanaxmad, Tu ucxo saxelmwifos samxedro an atomuri gemi ar 
acnobebs saqarTvelos uaxloesi portis administracias 
saqarTvelos teritoriul zRvasa da Sida wylebSi iZulebiT 
Semosvlis, yofnis an curvis wesebis iZulebiT darRvevis Taobaze, 

                                                 
583 ix. zemoT, gv. 72-74, 82-87, aseve #1 da #2 danarTebi. 
584 rogorc es aris ganmartebuli soxumis portis saerTaSoriso 

naosnobisaTvis daxurvis Sesaxeb saqarTvelos prezidentis 1995 wlis 25 maisis 
brZanebulebis preambulaSi. ix. zemoT, 203-e sqolio. 

585 `saxelmwifo sazRvris Sesaxeb~ kanonis me-19 muxlis me-7 punqti. 
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saqarTvelos Sinagan saqmeTa saministros sistemaSi Semavali 
uflebamosilebis mqone saxelmwifo organo droebiT akavebs am gems 
aRniSnuli wesebis darRvevis gamomwvev garemoebaTa Sesamowmeblad. 
Tu ar arsebobs saqarTvelos teritoriul zRvasa da Sida wylebSi 
ucxo saxelmwifos samxedro an atomuri gemis iZulebiTi Semosvlis 
gamomwvevi garemoebebi, da aseTi Semosvla miznad isaxavda kanonis 
me-19 muxlis me-3 punqtSi aRniSnuli qmedebebis ganxorcielebas,586 
saqarTvelos Sinagan saqmeTa saministros sistemaSi Semavali 
uflebamosili organo akavebs samxedro an atomur gems da Semdeg 
ukve diplomatiuri arxebiT iwyeba molaparakeba gemis mflobel 
qveyanasTan.587 

qarTvelma kanonmdebelma `moaxerxa~ da erT punqtSi daarRvia 
saerTaSoriso samarTlis ori umniSvnelovanesi norma: (1) gemze rom 
portis saxelmwifos iurisdiqcia ganxorcieldes, igi nebayoflobiT 
unda moxvdes mis iurisdiqciaSi da (2) samxedro gemebi sargebloben 
sruli imunitetiT, droSis saxelmwifos garda, nebismieri 
saxelmwifos iurisdiqciisagan.588  

Tu pirvelTan dakavSirebiT, kidev SeiZleba arsebobdes azrTa 
sxvadasxvaoba, samxedro gemebis dakavebis uflebis arqona sanapiro 
saxelmwifosTvis eWvgareSea da aranair kiTxvas ar badebs. 
erTaderTi ufleba, rac sanapiro saxelmwifos aqvs mis teritoriul 
zRvaSi myofi damrRvevi samxedro gemis mimarT, aris, mosTxovos misi 
teritoriuli zRvis datoveba.589 ra Tqma unda, saqarTvelos, rogorc 
sanapiro saxelmwifos, unarCundeba ufleba, moiTxovos samxedro da 
sxva saxelmwifo sakuTrebaSi arsebuli arasavaWro miznebiT 
gamoyenebuli gemis mier miyenebuli zianis anazRaureba Sesabamisi 
droSis saxelmwifosgan  da swored amis Taobaze SeiZleba maTTan 
molaparakebebis gamarTva diplomatiuri arxebiT,590 magram ara 
samxedro gemebis dapatimreba-gaTavisuflebis sakiTxze.591  

ufro metic, kanonmdebeli kidev ufro win midis da 
saqarTvelos Sinagan saqmeTa saministros sistemaSi Semaval 
organoebs uflebas aZlevs, SeaCeron, daakavon, Seamowmon da 
darRvevis aRsakveTad miiRon aucilebeli zomebi ucxo saxelmwifos  
samxedro da atomuri gemebis mimarT, Tu maT daarRvies 
teritoriuli zRvis mimdebare zonis reJimi,592 an gaaCeron da 

                                                 
586 qmedebebi, romlebic ekrZalebaT gemebs teritoriul zRvaSi mSvidobiani 

gavlis dros. 
587 saxelmwifo sazRvris Sesaxeb kanonis me-20 muxlis me-4 punqti.  
588 ix. zemoT, gv. 9. 
589 1982 wlis konvenciis 30-e muxli. 
590 iqve, 31-e muxli. 
591 aRsaniSnavia, rom, `sazRvao sivrcis Sesaxeb kanonis 22-e muxli, 

faqtobrivad, imeorebs gaeros konvenciis 30-e-32-e muxlebis debulebebs. aq kvlav 
saxeze gvaqvs erTi da imave sakiTxis sxvadasxva normatiul aqtSi radikalurad 
gansxvavebuli gadawyveta. amasTan, Tu gaviTvaliswinebT, rom saxelmwifo sazRvris 
dacvis samsaxurebi sargebloben `saxelmwifo sazRvris Sesaxeb~ kanoniT, nakleb 
savaraudoa, maTi mxridan `sazRvao sivrcis Sesaxeb~ kanonis implementireba. miT 
umetes, rom  `sazRvao sivrcis Sesaxeb~ kanonSi pirdapir aris miTiTebuli 
`saxelmwifo sazRvris Sesaxeb~ kanonis upiratesobaze samxedro gemebTan 
mimarTebiT. 

592 `saxelmwifo sazRvris Sesaxeb~ kanonis 35-e muxlis (r) punqti. 
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Seamowmon samxedro gemebi, romlebic ar pasuxoben gamokiTxvis 
signals, imyofebian naosnobisTvis daxurul zonaSi, arRveven 
saqarTvelos teritoriul zRvasa da Sida wylebSi Semosvlis, 
yofnisa da curvis wesebs, gezi aqvT aRebuli naosnobisaTvis 
daxuruli zonisken, an ar icaven dadgenil sanaosno gzebsa da 
moZraobis gamijvnis sqemebs.593 A 

amdenad, kanonmdebeli Zalian farTo CamonaTvals iZleva im 
SemTxvevebisas, rodesac Sesabamis organoebs ufleba eZlevaT, 
daakavon ucxo qveynis samxedro gemebi, ufro metic, maT aseTi 
ufleba teritoriuli zRvis miRmac ki aqvT miniWebuli.  

`saxelmwifo sazRvris Sesaxeb~ kanoni arasamxedro da samxedro 
gemebis TiTqmis aranair diferenciacias ar axdens, rac yovlad 
gaumarTlebeli midgomaa kanonmdeblis mxridan da saWiroebs 
dauyovnebliv gamosworebas. aseTi gadametebuli (amasTan sruliad 
usafuZvlod) uflebamosilebis miniWeba sazRvris damcavi 
organoebisaTvis saqarTvelos saerTaSoriso urTierTobebSi 
SeiZleba Zalian Zviri daujdes. 

am mxriv, sruliad adekvaturia da saerTaSoriso 
xelSekrulebebis moTxovnebs pasuxobs saqarTvelos sazRvao 
kodeqsi, romlis Tanaxmadac, muxlebi, romlebic iTvaliswinebs 
gemisa da tvirTis dakavebas, dapatimrebas an amoRebas, ar vrceldeba 
samxedro gemebze.594 

 
iv. birTvuli narCenebis gadazidva saqarTvelos 
teritoriaze   

rac Seexeba atomurZraviani da birTvuli tvirTebis gadamzidavi 
gemebis moZraobas saqarTvelos teritoriul zRvaSi mSvidobiani 
gavlis reJimSi, mTavari problema is aris, rom  birTvuli da 
radiaciuli usafrTxoebis Sesaxeb kanonis Tanaxmad, `saqarTvelos 
kanonmdeblobis Sesabamisad, saqarTvelos mTel teritoriaze 
ikrZaleba yovelgvari radioqtiuri narCenebis tranziti, eqsporti, 
reeqsporti da importi nebismieri mizniT.~595 marTalia, Tavad 
kanonSi `sazRvao gadazidvaze~ araferia naTqvami da, saerTod, 
gadazidvis meTodebis ganmartebisas `sazRvao~ arc ki aris naxsenebi, 
magram, iqidan gamomdinare, rom gamoyenebulia sityvebi; `nebismier 
mizniT~, ukve gasagebia, rom es exeba, maT Soris, teritoriul 
zRvasac. 

magram `saqarTvelos kanonmdeblobasTan~ dakavSirebiT saqme 
marTlac rTuladaa, radgan, rogorc qvemoT moyvanili analizidan 
Cans, danarCeni kanonmdebloba namdvilad ar aris aseTi kategoriuli 
birTvuli masalebis gadazidva/tranzitTan dakavSirebiT. 

zemoxsenebuli muxli iZleva imgvari daskvnis gakeTebis 
SesaZleblobas, rom saqarTvelo gamocxadebulia radiaciisagan 

                                                 
593 iqve (W) punqti. 
594 saqarTvelos sazRvao kodeqsis me-3 muxli. 

595 saqarTvelos kanoni birTvuli da radiaciuli usafrToebis Sesaxeb, 41-e 
muxli. parlamentis uwyebebi, 1998 wlis oqtomberi, dadgenileba #1674 – Is. 
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Tavisufal zonad. aseTi SemTxvevebi praqtikaSi arsebobs, magaliTad: 
zemoT ganxiluli karibis zRvis qveynebi, aseve, wynari okeanis 
auzisa da afrikis saxelmwifoebi.596 yofila SemTxveva, rodesac 
saxelmwifos damoukideblad gamoucxadebia sakuTari teritoria 
radiaciisagan Tavisufal zonad. magaliTad, 1987 wels axalma 
zelandiam miiRo radiaciisagan Tavisufali zonis, ganiaraRebisa da 
iaraRze kontrolis Sesaxeb aqti.597 miuxedavad imisa, rom, am aqtis 
Tanaxmad, axali zelandiis mTeli teritoria, Sida wylebisa da 
teritoriuli zRvis CaTvliT, radiaciisagan Tavisufal zonad aris 
gamocxadebuli,598 da atomuri gemebis Sesvla akrZalulia rogorc 
Sida wylebSi, ise portebSi,599 xeluxlebad aris datovebuli 
teritoriul zRvaSi mSvidobiani gavlis ufleba aseTi 
gemebisaTvis.600 anu, yvelafris miuxedavad, axali zelandiis 
parlamentma dauSva atomuri gemebis naosnobis ufleba mSvidobiani 
gavlis reJimSi Tavis teritoriul zRvaSi.  

Tumca saqarTvelos SemTxvevaSi mxolod es ar aris problema. 
rogorc zemoT aRiniSna, TiTqos saqarTvelos mTeli teritoria 
gamocxadebulia radiaciisagan Tavisufal zonad, yovelgvari 
gamonaklisis gareSe, meore mxriv, licenziebisa da nebarTvebis 
Sesaxeb saqarTvelos kanonis Tanaxmad, gaTvaliswinebulia, maT 
Soris, birTvuli, radiaciuli obieqtebis, birTvuli masalebis, 
radioaqtiuri nivTierebebis, radioaqtiuri narCenebis... eqsportis, 
importis an tranzitis nebarTva.601  

ufro metic, rogorc zemoT aris aRniSnuli, saqarTvelos 
kanonmdebloba uSvebs atomuri gemebis Semosvlas saqarTvelos 
portebSi da amisTvis specialuri procedurac ki aris 
SemuSavebuli.602 `atomur gemad~ ki miiCneva, `nebismieri sanaosno 
saSualeba, romelic aRWurvilia atomuri energetikuli danadgariT, 
an SeiaraRebulia atomuri iaraRiT, an/da gadaaqvs603 birTvuli an 
sxva momwamvleli nivTiereba~.604 amdenad, saqarTvelos 
kanonmdeblobaSi aris normaTa kolizia atomuri narCenebis 
saqarTvelos teritoriaze gatarebis Taobaze. kerZod, erTi mxriv, 
akrZalulia saqarTvelos teritoriaze radioaqtiuri narCenebis 

                                                 
596 ix. zemoT gv. 97-98 
597 xelmisawvdomia: 

http://www.legislation.govt.nz/act/public/1987/0086/latest/DLM115116.html.   
ukanaskneli viziti ganxorcielda 2010 wlis 29 ivniss. 
598 me-4 muxli, iqve. 
599 me-9, me-10 da me-11 muxlebi, iqve. 
600 me-12 muxli, iqve. 
601 iqve, me-10 punqti. 
602 ix. zemoT, gv. 47. 
603 xazgasma avtorisaa. 
604 `saxelmwifo sazRvris Sesaxeb~ kanoni, me-2 muxlis `p~ punqti. xolo 

`sazRvao sivrcis Sesaxeb~ kanonis me-12 muxli, `saqarTvelos Sida sazRvao 
wylebSi, navsadgurebsa da reidebze ucxo qveynis atomuri gemisa da atomuri 
samxedro xomaldis Sesvla~, adgens, rom am muxlis moqmedeba vrceldeba aseve im 
gemebzec, romlebic axorcieleben birTvuli, radioaqtiuri, toqsikuri da sxva 
mavne nivTierebebis transportirebas. 
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importi, eqsporti da tranziti, xolo meore mxriv, daSvebulia 
atomuri gemebis, maT Soris radioaqtiuri nivTierebebiT 
datvirTulis, ara marto mSvidobiani gavlis ufleba teritoriul 
zRvaSi, aramed portebSi Semosvlac. es urTierTgamomricxavi 
normebi kanonmdebels miRebuli aqvs sul ramdenimeTviani SualediT, 
1998 wels. xolo 2005 wlis 24 ivnisis kanoniT daSvebuli aqvs 
nebarTvebis gacema radioaqtiuri narCenebis eqsportze, importsa da 
tranzitze. 

v. SezRuduli naosnobis raionebi  

da bolos, saqarTvelos kanoni `sazRvao sivrcis Sesaxeb~ 
adgens, rom `zRvis nakrZal raionSi~ akrZalulia TevzWera da 
naosnoba. isini daiSveba mxolod gansakuTrebul SemTxvevaSi. kanoni 
aseT zonad acxadebs saqarTvelos teritoriuli zRvis sanapiro 
zols mdinare rionis SesarTavidan CrdiloeTis mimarTulebiT, 
anakliis dasaxlebul punqtamde, romlis sigane xuTi sazRvao milia 
da romelsac ekvris ori sazRvao milis damcavi zona.605 es SeiZleba 
miviCnioT im zonad, romelic IMO-s mier aRiarebulia rogorc 
“Particularly Sensitise Sea Area” – gansakuTrebulad mgrZnobiare sazRvao 
raioni.606 anu es aris raionebi, romlebic saWiroeben specialur 
dacvas garemosdacviT safuZvelze. amasTan dakavSirebiT, sanapiro 
saxelmwifos, saerTaSoriso sazRvao organizaciis (IMO) meSveobiT, 
SeuZlia gaataros konkretuli zomebi am mizniT, rac, sabolood, 
SeiZleba gadaizardos gavlis tradiciuli Tavisuflebis 
SezRudvaSi.  

gmsr-is mniSvneloba ganpirobebulia aRiarebuli ekologiuri, 
socialur-ekonomikuri an samecniero mizezebiT da, aseve, imis gamo, 
rom is SeiZleba daeqvemdebaros dazianebas saerTaSoriso 
naosnobiT.607 IMO erTaderTi saerTaSoriso organizaciaa, romelic 
pasuxismgebelia raionisTvis gmsr-is statusis miniWebaze da masTan 
dakavSirebuli damcveli zomebis miRebaze. IMO gadawyvetilebas 
iRebs mxolod wevri saxelmwifos mTavrobis winadadebis miRebis 
Semdeg, romelic unda Seicavdes Semdeg informacias: 

nebismieri zoma, romelic ukve aris xelmisawvdomi arsebuli 
saerTaSoriso instrumentebiT; 

nebismier zoma, romelic jer ar aris miRebuli, magram 
SeiZleboda gamxdariyo xelmisawvdomi, rogorc zogadad moqmedi 
zoma da romelic xvdeba IMO-s kompetenciis farglebSi; an  

nebismieri zoma, romelic SeTavazebulia misaRebad teritoriul 
zRvaSi an gaeros konvenciis 211(6) muxlis Sesabamisad. 

                                                 
605 64-e muxli. 
606 SemdgomSi _ `gmsr~. 
607 Nihau Ünlü, Particularly Sensitive Areas: past, Present and Future, IMO publications. 
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IMO yovel aseT gancxadebas cal-calke swavlobs da 
gadawyvetilebebsac individualurad iRebs, konkretuli garemoebebis 
gaTvaliswinebiT.608   

Tumca aranairi moTxovna organizaciaSi ar gagzavnila da, 
Sesabamisad, saqarTvelos teritoriuli zRvis monakveTi anakliis 
mimdebare raionSi ar gamocxadebula gmsr-ad saerTaSoriso sazRvao 
organizaciis mier dadgenili wesiT, am zonaSi naosnobis SezRudva 
SeiZleba dakvalificirdes rogorc gaeros konvenciis moTxovnebis 
darRveva teritoriul zRvaSi mSvidobiani gavlis uflebasTan 
dakavSirebiT. situacia, ra Tqma unda, sxvagvari iqneboda, Tu am 
zonas IMO-s mier eqneboda miniWebuli gmsr-is statusi.  Tu zonis 
ekologiuri suraTi moiTxovs mis gansakuTrebul dacvas da 
naosnobam SeiZleba Seuqcevadi ziani miayenos garemos, da sxva gza, 
garda naosnobis SezRudvisa, am zonis ekologiis gadasarCenad ar 
arsebobs, maSin saqarTvelos kompetenturma organoebma unda 
mimarTon IMO-s Sesabamisi winadadebiT da moiTxovon aRniSnuli 
zonis CarTva gmsr-Ta siaSi. am SemTxvevaSi, ara marto Tavidan iqneba 
acilebuli saerTaSoriso valdebulebebis darRveva, aramed gaCndeba 
damatebiTi meqanizmebi nakrZali raionis garemos dasacavad.  

Tu es nakrZal zonad gamocxadebulia biomravalferovnebis 
Sesaxeb gaeros konvenciis Tanaxmad, romelic, aseve uSvebs 
garkveuli daculi zonebis SemoRebas, maSin gasaTvaliswinebelia, 
rom sanapiro saxelmwifos Tavisi sazRvao zonis romelime 
konkretul monakveTSi gaeros sazRvao samarTlis Sesaxeb 
konvenciisagan gansxvavebuli ufro mkacri sanaosno wesebis SemoReba 
mxolod IMO-s mier gansazRvrul gmsr-Si aris dasaSvebi da isic 
didi SezRudvebiT. 

gmsr SeiZleba ganisazRvros zRvis nebismier monakveTSi. 
aranairi teritoriuli SezRudvebi dawesebuli ar aris. aseve, gmsr-
is gansasazRvravad sakmarisia, Semdegidan erT-erTi piroba mainc 
unda iyos saxeze: okeanegrafiuli mdgomareoba, ekologiuri 
mdgomareoba da gemebis moZraobis maxasiaTeblebi. gmsr-Tan 
dakavSirebiT aRsaniSnavia, rom am raionSi sanapiro saxelmwifos 
SeuZlia gamoiyenos iseTi dacviTi zomebi, romlebic konvenciiT ar 
aris dadgenili. 

IMO-s araerTi komitetis ganxilvis sagani gamxdara is aRmkveTi 
an amkrZalavi zomebi, rac SeiZleba miiRos sanapiro saxelmwifom 
gmsr-Si, romelTac SeuZliaT xelyon saerTaSoriso naosnoba. 
rogorc Cans, SeiZleba daSvebul iqnes SezRudvebi naosnobis 
tradiciul Tavisuflebaze gmsr-is farglebSi, magram aqve unda 
aRiniSnos, rom aseTi amkrZalavi zomebi jer kidev bundovania da 
saWiroebs Semdgom ganviTarebas.609 jerjerobiT kidev ar aris 

                                                 
608 ix.: Resolution A927(22). (Guidelines for the Designation of Special Areas under MARPOL 73/78 

and Guidelines for the Identification  and Designation a particularly Sensitive Sea AREAS), 29 noemberi, 
2001 weli. 

609 Nihau Ünlü, Particularly Sensitive Areas: past, Present and Future, IMO publications. 
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zustad gansazRvruli, romeli raionebi SeiZleba miekuTvnos 
gansakuTrebiT mgrZnobiares, sadac unda aRikveTos gansakuTrebiT 
saxifaTo nivTierebebiT datvirTuli gemebis Sesvla.610 Tumca, 
rogorc ukve iTqva, Tuki zonas ukve aqvs mopovebuli gmsr-is 
statusi, maSin masSi Tavisufali naosnobis SemzRudavi zomebis 
arseboba ukve faqtia da mxolod misi simkacrisa da gavrcelebis 
xarisxi SeiZleba gaxdes davis sagani.  

amdenad, umniSvnelovanesia, rom zonam moipovos aseTi statusi. 
aq ki mtkicebis tvirTi mTlianad sanapiro saxelmwifos awevs, anu 
man unda daasabuTos, ratom aris aucilebeli zRvis konkretuli 
raionis dasacavad misTvis gmsr-is statusis miniWeba, da rom 
arcerTi sxva gziT es mizani miRweuli ver iqneba. mTavar problema 
isaa, rom erTaderTi dokumenti, sadac gmsr-is Seqmnis kriteriumebia 
mocemuli, aris IMO-s mier A927(22) rezoluciiT miRebuli 
gzamkvlevi, romelsac savaldebulo Zala ar aqvs wevri 
saxelmwifoebisaTvis.  

rogorc ki zona miiRebs aseT statuss, maSin sanapiro 
saxelmwifos ufleba uCndeba, gamoiyenos mkacri maRali 
standartebi, vidre saerTaSoriso samarTali uSvebs, zogadad.  

gmsr-is statusis mopoveba arcTu martivi procesia. magaliTad, 
rodesac dasavleTevropuli saxelmwifoebi 48-saaTian SetyobinebiTi 
sistemis SemoRebas iTxovdnen, Tavidan aman azrTa didi 
sxvadasxvaoba gamoiwvia da bevri saxelmwifo afiqsirebda pozicias, 
rom aseTi sistemis SemoReba im gemebisTvis, romlebic akmayofileben 
saerTaSoriso standartebsa da moTxovnebs, daarRvevda gaeros 
sazRvao samarTlis Sesaxeb konvenciis fundamentur principebs.611 

2003 wels IMO-s erToblivad mimarTes belgiam, safrangeTma, 
irlandiam, portugaliam, espaneTma da gaerTianebulma samefom 
gansazRvruli zRvis monakveTis gmsr-ad gamocxadebis Sesaxeb. maTi 
moTxovna efuZneboda im garemoebas, rom raioni Sedgeboda rTuli, 
mravalferovani, nayofieri da urTierTdamokidebuli ekosistemisgan 
da saWiroebda dacvas ekologiuri da geografiuli mizezebiT. aseve, 
igi imyofeboda navTobis dabinZurebis didi riskis qveS da raioni 
mniSvnelovani iyo socialur-ekonomikuri TvalsazrisiT. aseve es 
regioni moicavda umniSvnelovanes sanaosno gzebs. 

moTxovna iyo raionis farglebSi mZime navTobproduqtebis 
gadazidvis akrZalva 600 t wyalwyvaze meti erTmagkorpusiani 
gemebiT.612   

saxelmwifoTa yoymani gamoiwvia moTxovnili gmsr-is didma 
farTobma da aseve bevri saxelmwifo miiCnevda, rom aseTi moTxovna 

                                                 
610 Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous Radioactive 

Materials, Ocean Development & International Law, 2002, gv. 81. 
611 ix.: Nihau Ünlü, Particularly Sensitive Areas: past, Present and Future, IMO publications. 
612 Marine Environmental Protection Committee Res. 49/22. 
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safrTxis Semcveli iqneboda mSvidobiani gavlis uflebisTvis, 
radgan  erTmagkorpusiani gemebisTvis gavlis akrZalva 
saerTaSoriso sruteebSi ewinaaRmdegeboda saerTaSoriso samarTlis 
normebs.613 Seiqmna specialuri teqnikuri jgufi, romelmac daadgina, 
rom dania da norvegia, erTi mxriv, rogorc sanapiro saxelmwifoebi, 
ruseTis federaciasTan erTad, rogorc navTobis mTavari 
gadamzidavebi, aseTi raionis SeqmniT dazaraldebodnen. norvegias, 
rogorc sanapiro saxelmwifos, awuxebda, rom aseTi didi farTobis 
gmsr-is miRebis Semdeg yvela erTmagkorpusiani navTobtankeri 
iZulebuli gaxdeboda, norvegiis sanapiros gaswvriv emoZrava, rac 
mniSvnelovnad gazrdida garemos dazianebis riskebs.  

amis Semdeg safrangeTma, eqvsi qveynis saxeliT, gaakeTa 
gancxadeba moTxovnis ukan waRebaze da sanacvlod mimarTes garemos 
dacvis komitets dasavleT evropis gmsr-is (EW PSSA) Seqmnis 
Taobaze winadadebiT.  

dReisaTvis Semdegi gmsr-ebi aris gansazRvruli: didi 
barieruli rifi (avstralia), sabana-kamageis arqipelagi (kuba), 
kunZuli malpelo (kolumbia), floridis yure (aSS), vadenis zRva 
(dania, gfr da niderlandebi), parakasis erovnuli nakrZali (peru), 
dasavleT evropis gmsr (belgia, safrangeTi, portugalia, irlandia, 
didi britaneTi, espaneTi).  

                                                 
613 mag. ix. 1982 wlis konvenciis 42-e muxli. 
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IV Tavi. sanapiro saxelmwifos sisxlissamarTlebrivi da 
samoqalaqo iurisdiqcia teritoriul zRvaSi myof ucxo qveynis 
gemebze: gaeros konvenciasa da saxelmwifoTa praqtikaSi 

 
1. sisxlissamarTlebrivi iurisdiqcia 
 
teritoriul zRvaSi sisxlissamarTlebrivi iurisdiqciis 

ganxorcielebis mTavari problemaa paraleluri iurisdiqciebis 
arseboba. kerZod, saubaria sanapiro da  droSis saxelmwifoebis 
konkurentul iurisdiqciebze. 

gansxvavebiT Sida wylebisagan, sadac sanapiro saxelmwifos aqvs, 
faqtobrivad, sruli sisxlissamarTlebrivi iurisdiqcia  nebismier 
gemze, garda samxedro da sxva saxelmwifo sakuTrebaSi myofi 
arasavaWro miznebiT gamoyenebuli gemebisa, teritoriul zRvaSi 
saqme gacilebiT rTuladaa. 

upirveles yovlisa, unda aRiniSnos, rom mSvidobiani gavlis 
reJimSi myof gemebze, rogorc wesi, ar vrceldeba sanapiro 
saxelmwifos sisxlissamarTlebrivi iurisdiqcia manam, sanam isini 
ar arRveven 1982 wlis konvenciis me-19 muxlis moTxovnebs. amis 
klasikuri magaliTia saqme R v. Keyn (1876). saqme warmoiSva britanuli 
orTqlmavali gemisa da germanuli gem `Franconia”-s Sejaxebidan  
britaneTis teritoriul zRvaSi.  Sejaxeba germanuli gemis mizeziT 
moxda da mas Sedegad orTqlmaval gemze mgzavris daRupva mohyva. 
gem `Franconia”-s kapitani daapatimres da mis winaaRmdeg saqmis 
mosmena daiwyo londonis centralur sisxlis samarTlis 
sasamarTloSi, sadac igi damnaSaved cnes. magram saapelacio 
sasamarTlom daadgina, rom `saTanado kanonmdeblobis ararsebobisas 
sisxlis samarTlis sasamarTlos ar hqonda uflebamosileba, 
ganesaja es danaSauli.~ gadawyvetileba miRebul iqna Svidi xmiT 
eqvsis winaaRmdeg.614  

am saqmis Sedegad 1878 wels britaneTis parlamentma miiRo 
teritoriul wylebze iurisdiqciis aqti, romlis Tanaxmadac, 
britaneTis sasamarTloebs eZleoda iurisdiqcia teritoriul 
zRvaSi ucxoelebis mier ucxoeTis gemebze Cadenil danaSaulebze. am 
aqts seriozuli kritika mohyva rogorc qveynis SigniT, ise mis 
farglebs gareT.615 mis safuZvelze, 1905 wels sauThemtonis wylebSi 
mocurave germanul gem `Ernst Woermann”-is kapitans britaneTis 
kompetenturma organoebma sTxoves, daxmareboda maT elias 
goldSteinis dapatimrebaSi, romelic eWvmitanili iyo britaneTis 
koncxis koloniaSi616 danaSaulis CadenaSi, magram kapitanma sastiki 
uari ganucxada TanamSromlobaze, im motiviT, rom britanelebs ar 
hqondaT ufleba, daepatimrebinaT germaniis moqalaqe germaniis 
droSis qveS mcurav gemze. amis Semdeg gemi hamburgis portisken 

                                                 
614 aseve cnobilia rogorc: Queen v. Keyn (1876). ix. O’Connell/Sheare, The International 

law of the Sea, 1984,  t. I, gv. 264.  
615 iqve. 
616 Tanamedrove samxreT afrikis respublikis nawili. 
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gaemgzavra. britaneTis mxarem dagmo kapitnis qmedeba, magram amis 
iqiT saqme ar wasula.617  

analogiurad, winaaRmdegobrivi iyo SeerTebuli Statebis mier 
miRebuli kanonmdebloba, romelic uflebas aZlevda sanapiro 
dacvas, aRekveTa ucxoeTis gemebis mier aSS-is teritoriul zRvaSi 
spirtiani sasmelebis gadatana.618  

amdenad, SeiZleba davaskvnaT, rom saerTaSoriso doneze 1920-ian 
wlebamde ar arsebobda raime farTod aRiarebuli norma am 
sakiTxTan dakavSirebiT, iseve rogorc saxelmwifoTa erTgvarovani 
praqtika. 

 
a. haagis 1930 wlis sakodifikacio konferenciis roli 
 
haagis 1930 wlis konferenciaze, teritoriul zRvasTan 

dakavSirebul sxva sakiTxebTan erTad, sisxlissamarTlebrivi 
iurisdiqciis sakiTxic ganixileboda. daskvniT aqtSi Sevida Semdegi 
muxlis proeqti: 

`sanapiro saxelmwifos ar SeuZlia ganaxorcielos raime qmedeba 
teritoriul zRvaSi gamaval ucxoeTis gemze romelime piris 
dasapatimreblad an nebismieri mizniT raime saxis gamoZiebis 
Casatareblad im danaSaulTan dakavSirebiT, romelic Cadenilia 
gemze gavlis dros, garda Semdegi SemTxvevebisa: 

1. Tu danaSaulis Sedegebi scdeba gemis farglebs; an 
2. Tu danaSauli imgvaria, rom SeiZleba daarRvios saxelmwifos 

mSvidoba an teritoriuli zRvis marTlwesrigi; an 
3. Tu adgilobrivi xelisuflebis organoebis daxmareba 

moiTxova gemis kapitanma an im qveynis konsulma, romlis droSiTac 
gemi dacuravs. 

zemoxsenebuli debulebebi gavlenas ar axdenen sanapiro 
saxelmwifos uflebaze, ganaxorcielon nebismieri qmedeba, rac 
gamomdinareobs maTi kanonebidan saxelmwifos Sida wylebSi an Sida 
wylebidan gamosvlis Semdeg teritoriul zRvaSi  myofi ucxoeTis 
gemze dapatimrebis an gamoZiebis Casatareblad. 

adgilobrivi xelisuflebis organoebma nebismier SemTxvevaSi 
saTanado yuradReba unda miaqcion naosnobis interesebs, rodesac 
axorcieleben dapatimrebas gemze.~619 

am formulirebis mTavari mizani iyo saerTaSoriso naosnobis 
dacva da sanapiro saxelmwifosaTvis Carevis SeZlebisdagvarad 
mcire  SesaZleblobis datoveba.  

 
b. gaeros mier dadgenili reJimi 

 

                                                 
617 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 248. 
618 ix. ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 247.  
619 teritoriuli zRvis samarTlebrivi statusis Sesaxeb muxlebis proeqtis 

me-8 muxli. Final Act of the Conference for the Cdification of international law, League of nations 
Documents, C.228.M.115.1930.V.16. Targmani Sesrulebulia avtoris mier. 
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haagis konferenciis daskvniT aqtSi miRebulma teqstma 
garkveuli saxecvlileba ganicada SemdgomSi UNCLOS I-is 
mosamzadebel periodSi da, sabolood, `teritoriuli zRvisa da 
mimdebare zonis Sesaxeb~ 1958 wlis konvenciasa da Semdeg ki 1982 
wlis konvenciaSi Sevida Semdegi saxiT:620 

`1. sanapiro saxelmwifos ar SeuZlia ganaxorcielos raime 
qmedeba teritoriul zRvaSi gamaval ucxoeTis gemze romelime piris 
dasapatimreblad an nebismieri mizniT raime saxis gamoZiebis 
Casatareblad im danaSaulTan dakavSirebiT, romelic Cadenilia 
gemze gavlis dros, garda  Semdegi SemTxvevebisa: 

a. Tu danaSaulis Sedegebi vrceldeba sanapiro saxelmwifoze; 
b. Tu danaSauli imgvaria, rom daarRvios saxelmwifos mSvidoba 

an teritoriuli zRvis marTlwesrigi; 
c. Tu adgilobrivi xelisuflebis organoebis daxmareba 

moiTxova gemis kapitanma an im qveynis konsulma, romlis droSiTac 
gemi dacuravs; an 

d. Tu aseTi zomebi aucilebelia narkotikebis an fsiqotropuli 
nivTierebebis ukanono brunvis aRsakveTad. 

2. zemoxsenebuli debulebebi gavlenas ar axdenen sanapiro 
saxelmwifos uflebaze, ganaxorcielon nebismieri qmedeba, rac 
gamomdinareobs maTi kanonebidan gamoZiebis Casatareblad an 
dasapatimreblad gemze, romelic gadis teritoriul zRvaSi Sida 
wylebidan gamosvlis Semdeg. 

3. 1-l da me-2 punqtebSi miTiTebul SemTxvevebSi, sanapiro 
saxelmwifo, kapitnis moTxovniT, acnobebs droSis saxelmwifos 
sakonsulos TanamSromels an diplomatiur agents nebismieri 
qmedebis dawyebamde da daexmareba aseT agents an TanamSromelsa da 
gemis ekipaJs Soris kavSiris damyarebaSi. gadaudebel SemTxvevebSi, 
aseTi Setyobineba SeiZleba gadaeces RonisZiebebis gatarebis 
momentSi. 

4. adgilobrivi xelisuflebis organoebma, rodesac ganixilaven, 
unda ganaxorcielon Tu ara dapatimreba, an ra formiT unda 
ganaxorcielon igi,  saTanado yuradReba unda miaqcion naosnobis 
interesebs. 

5. garda XII nawilSi621 miTiTebuli SemTxvevebisa, an V 
nawilis622 Tanaxmad miRebuli kanonebisa da wesebis darRvevisa, 
sanapiro saxelmwifos ar SeuZlia miiRos zomebi Tavis teritoriul 
zRvaSi gamaval ucxoeTis gemze romelime piris dasapatimreblad an 
gamoZiebis Casatareblad danaSaulze, romelic Cadenilia gemis 
teritoriul zRvaSi Semosvlamde, Tu es gemi moemarTeba ucxoeTis 
portidan da mxolod gadis teritoriul zRvaSi Sida wylebSi 
Seusvlelad.~ 

 

                                                 
620 gaeros konvenciis 27-e muxli. 
621 zRvis garemos dacva. 
622 gansakuTrebuli ekonomikuri zona. 
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anu  konvenciis 27-e muxli sanapiro saxelmwifos teritoriul 
zRvaSi  sisxlissamarTlebrivi iurisdiqciis ganxorcielebis 
uflebas aZlevs mxolod sam SemTxvevaSi: 

1. pirveli SemTxveva exeba mSvidobiani gavlis reJimSi myofi 
gemis bortze iseTi danaSaulis Cadenas, romlis Sedegebic 
vrceldeba sanapiro saxelmwifoze mTlianad an uSualod 
teritoriul zRvaze da, Sesabamisad, es gavla ukve aRar SeiZleba 
CaiTvalos mSvidobianad, 1982 wlis konvenciis me-19 muxlis 1-li-me-4 
qvepunqtebis mixedviT, da aseve, rodesac aseTi iurisdiqciis 
ganxorcielebis moTxovna modis gemidan. Tumca, rogorc iaponiis 
delegaciam aRniSna Tavis 2002 wlis mimarTvaSi saerTaSoriso 
sazRvao organizaciis iuridiuli komitetisadmi, am dros sanapiro 
saxelmwifo ar aris valdebuli, daakavos eWvmitanili.623 amasTan 
dakavSirebiT, iaponiis mTavrobam daayena winadadeba, sazRvao 
samarTalSi Seiqmnas sahaero samarTalSi moqmedi normis msgavsi,624 
romelic daavaldebulebs sanapiro saxelmwifos, ganaxorcielos 
eWvmitanilis winaaRmdeg sisxlissamarTlebrivi devna, Tuki amis 
Taobaze mimarTvas miiRebs mis portSi Semosuli gemis kapitnisgan, 
Tu savaraudo danaSauli Cadenilia Ria zRvaSi da igi, sanapiro 
saxelmwifos kanonmdeblobiT, seriozuli danaSaulebis ricxvs 
miekuTvneba. iaponiis aseTi gaaqtiureba gamoiwvia 2002 wlis 7 
aprils panamis droSis qveS mcurav gem `Tajima”-ze  momxdarma 
mkvlelobam, romelsac Seewira iaponeli kapitnis meore TanaSemwe. 
eWvi iyo, rom mkvleloba Caidina orma filipinelma mezRvaurma Ria 
zRvaSi.625 marTalia, 1998 wlis konvencia sazRvao naosnobis 
usafrTxoebis winaaRmdeg ukanono aqtebis aRkveTis Sesaxeb Seicavs 
iaponiis mxaris mier SeTavazebul winadadebas, magram igi ar 
vrceldeba iseT SemTxvevebze, rogoric iyo, magaliTad, gem `Tajima”-s 
SemTxveva. da swored am sakanonmdeblo xarvezis aRmofxvrisaken 
aris mimarTuli iaponiis mcdeloba. imis gaTvaliswinebiT, rom Ria 
zRvaSi Cadenil danaSaulze mxolod droSis saxelmwifos 
iurisdiqcia vrceldeba da, rogorc 27-e muxlis me-5 punqtic 
adasturebs, am dros teritoriul zRvaSi Semosul gemze, 
gamonaklisi SemTxvevebis garda, romelic am konkretul magaliTs 
ar moicavs, ar vrceldeba sanapiro saxelmwifos iurisdiqcia, 
iaponiis winadadeba problemis gadawyvetis misaRebi gzaa; 

2. meore SemTxveva exeba situacias, rodesac gemi teritoriul 
zRvaSi Semodis Sida wylebidan da iq aqvs Cadenili 
samarTaldarRveva. am dros sanapiro saxelmwifo uflebamosilia, 
aseTi gemis winaaRmdeg miiRos nebismieri zoma, anu misi iurisdiqcia 
ar aris SezRuduli. es gamomdinareobs sanapiro saxelmwifos 
SeuzRudavi sisxlissamarTlebrivi iurisdiqciidan Tavis Sida 
wylebSi; 

                                                 
623 ix. Discssions on the Measures to Protect Crews and Passengers Against Crimes on Vessels, IMO 

Legal Committee, CMI yearbook, 2002, gv. 151.   
624 igulisxmeba sahaero xomaldis bortze Cadenili danaSaulisa da sxva 

zogierTi qmedebis Sesaxeb. 
625 iqve, gv. 149-153. 
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3. mesame SemTxveva exeba gemebs, romelTac samarTaldarRveva 
Caidines teritoriul zRvaSi Semosvlamde. am dros sanapiro 
saxelmwifos sisxlissamarTlebrivi iurisdiqcia ar vrceldeba, 
garda konvenciis XII da V TavebiT gaTvaliswinebuli SemTxvevebisa. 
zemoaRniSnuli wesi emyareba sazRvao samarTlis erT-erT 
fundamentur princips, romlis Tanaxmadac, Ria zRvaSi gemze 
vrceldeba mxolod droSis saxelmwifos iurisdiqcia.626 

konvenciis XII Tavis debulebebi sanapiro saxelmwifos uflebas 
aZlevs, ganaxorcielos aRmasrulebeli iurisdiqcia gemis mimarT, 
romelic arRvevs zRvis garemos dacvis wesebs.627 kerZod, konvenciis 
220-e muxlis me-2 punqtis Tanaxmad, es ukanaskneli uflebamosilia, 
Seamowmos da daakavos gemi, romlis mimarTac arsebobs mtkice 
rwmena, rom man teritoriul zRvaSi yofnis dros daarRvia 
saerTaSoriso normebis safuZvelze miRebuli saxelmwifo kanonebi, 
gemebidan zRvis garemos dabinZurebis aRkveTasTan, Semcirebasa da 
gakontrolebasTan dakavSirebiT. Tumca mSvidobiani gavlis reJimSi 
myofi gemebisaTvis zemoaRniSnuli wesi ise unda iqnes gamoyenebuli, 
rom ziani ar miayenos 24-e da 27-e muxlebs. da bolos, konvenciis 25-
e muxlis me-2 punqtis Tanaxmad, sanapiro saxelmwifo 
uflebamosilia, miiRos saWiro zomebi, raTa aRkveTos portebSi 
Sesvlis wesebis darRveva. ra Tqma unda, aseTi zomebi SeiZleba 
aRsruldes teritoriul zRvaSi 

sanapiro saxelmwifo ar aris uflebamosili, aRkveTos gavla, 
Tu gemi `ganzrax da seriozulad~ ar abinZurebs mis teritoriul 
zRvas, Tumca aq `seriozuli~ dabinZurebis raime erTgvarovani 
kriteriumi ar arsebobs, da igi konkretuli napiris Taviseburebasa 
da sanapiro saxelmwifos kanonmdeblobazea damokidebuli, radgan es 
ukanaskneli uflebamosilia, miiRos kanonebi mSvidobiani gavlis 
reJimSi myofi gemebisaTvis, garemos dacvasTan dakavSirebiT. 
marTalia, imave konvenciis Tanaxmad, sanapiro saxelmwifo 
sakanonmdeblo iurisdiqciis ganxorcielebis dros ar aris 
uflebamosili, miiRos kanonebi, romlebic, faqtobrivad, zRudavs 
mSvidobiani gavlis uflebas,628 magram, garemos dacvis 
uzrunvelyofis mizniT, konvenciis 22-e muxlis Tanaxmad, sanapiro 
saxelmwifo uflebamosilia, Sesabamisi gemebisaTvis daadginos 
sazRvao xazebi da derefnebi, romlebiTac unda ixelmZRvanelos am 
ukanasknelma mSvidobiani gavlis dros. magram, 27-e muxlis me-5 
punqtis Tanaxmad, sanapiro saxelmwifo uflebamosilia, gemze auSvas 
Tavisi warmomadgenlebi da Caataros gamoZieba, maT Soris daakavos 
eWvmitanilebi, Tu gemma daabinZura sazRvao sivrce teritoriul 
zRvaSi Semosvlamde, maSinac ki, Tu gemi, ubralod, tranzitulad 
gadis sanapiro saxelmwifos teritoriul zRvaSi. 

analogiurad, Tu gemi arRvevs gansakuTrebuli ekonomikuri 
zonis reJims, magaliTad, eweva aralicenzirebul TevzWeras, maSinac 
ki, rodesac igi teritoriul zRvaSi gadis mSvidobiani gavlisaTvis 

                                                 
626 konvencia, 92-e muxlis 1-li punqti. 
627 konvencia, 218-e, 220-e muxlebi. 
628 konvencia, 24-e muxli.  
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dadgenili yvela moTxovnis dacviT, misi gavla aseve ar SeiZleba 
iyos ganxiluli rogorc mSvidobiani da sanapiro saxelmwifos 
ufleba aqvs, mis winaaRmdegac ganaxorcielos aRmasrulebeli 
iurisdiqcia. 

rogorc zemoT aRiniSna, 24-e muxlis Tanaxmad, sakanonmdeblo 
iurisdiqciis ganxorcielebis procesSi sanapiro saxelmwifom 
safrTxe ar unda Seuqmnas mSvidobiani gavlis uflebas, xolo 27-e 
muxliT dadgenilia teritoriul zRvaSi sisxlissamarTlebrivi 
iurisdiqciis ganxorcielebis pirobebi, rac qvemoT ufro 
detalurad iqneba ganxiluli.  

mSvidobiani gavlis dros saxelmwifos suverenitetis 
gamovlenad SeiZleba CaiTvalos sanapiro saxelmwifoTa mier 
miRebuli wesebi, gemebisaTvis mSvidobiani gavlisaTvis sanebarTvo 
sistemis miRebis Sesaxeb. es gansakuTrebiT exeba samxedro da 
atomur gemebs.629  

 
g. saxelmwifoTa praqtika  

 
teritoriul zRvaSi sanapiro saxelmwifos aRmasrulebeli 

iurisdiqciis sakiTxis ganxilvisas sainteresoa norvegiis, rogorc 
konvenciis wevri erT-erTi tradiciuli, ganviTarebuli sazRvao 
saxelmwifos, magaliTi. misi kanonmdeblobis Tanaxmad, gemi SeiZleba 
dakavebuli iyos adgilobrivi kanonebisa da wesebis darRvevisaTvis 
teritoriul zRvaSi, maT Soris, ekipaJiT dakompleqtebasa da 
konstruqciasTan dakavSirebiT630. Tumca konvenciis 21-e muxliT 
pirdapir ikrZaleba sanapiro saxelmwifos teritoriul zRvaSi 
mSvidobiani gavlis reJimSi myofi gemis ekipaJiT dakompleqtebisa da 
konstruqciis Taobaze kanonebis miReba. 

aSS-is sanapiro dacvis kodeqsis 89-e ganyofilebis Tanaxmad, 
sanapiro dacvis TanamSromlebi uflebamosilni arian, 
ganaxorcielon SeerTebuli Statebis iurisdiqciis qveS myof gemze 
Semowmeba, inspeqtireba, gamokvleva, dakaveba da dapatimreba, 
SeerTebuli Statebis kanonebis aRsrulebis mizniT.631 amasTan, 

                                                 
629 ix. detalurad, zemoT, II Tavis, me-2 qveTavis, `g~ da `e~ punqtebi. 

magaliTad, kambojis saxelmwfio sabWos dekretis Tanaxmad, ucxour samxedro 
gemebs winaswari nebarTvis miReba sWirdebaT teritoriul zRvaSi Sesvlamde. 
Tumca aqve unda aRiniSnos, rom aSS ar aRiarebs am moTxovnas. ix. DoD 2005 1-M. 
Summary of Claims. Cambodia. gv. 90. analogiuri moTxovna aris dafiqsirebuli samxedro 
gemebisaTvis siera-leonis sazRvao zonebis (daarsebis) Sesaxeb 1996 wlis 
dekretSi. siera-leone: The Maritime Zones (Establishment) Decree, 1996, Article 5.2; arabeTis 
gaerTianebuli saemiroebis kanonmdeblobiT, samxedro gemebs mSvidobiani gavlis 
gansaxorcieleblad sWirdebaT winaswar nebarTvis mopoveba, maSin, roca atomuri 
gemebi mxolod gafrTxilebiT unda Semoifarglon.  arabeTis gaerTianebuli 
saemiroebis sazRvao zonebis delimitaciis Sesaxeb 1993 wlis 17 oqtombris #19 
federaluri kanonis me-5 muxli. ix. National Legislation – DOALOS/OLA- United Nations. 

630 ix.: Coastal State Jurisdiction and Vessel Source Pollution, Øystein Jensen, FNI report 3/2006, 
Fridtjof Nansens Institutt, p. 25. 

631 ix.: John E. Crowley, Jr. U.S. Maritime Law Enforcement Practices, Centre of Ocean Law and 
Policy, Recent Devepolments in the Law of the Sea and China, Martinus Nijhoff Publishers, 2006, gv. 253. 
aqve aris ganmartebuli, rom `aSS-is iurisdiqciis qveS myof gemad~ iTvleba: 
erovnebis gareSe mcuravi gemi; aseTTan gaTanabrebuli gemi; ucxo qveyanaSi 
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napiridan moSorebuli kontrabandis Tavidan asacilebeli 
RonisZiebebis gansaxorcieleblad aucilebelia, rom aSS-is sanapiro 
dacvas hqondes iurisdiqcia rogorc gemze, ise qmedebaze.632 Tu aSS-
is sanapiro dacvis oficrebi aRmoaCenen aSS-is gemze an aSS-is 
iurisdiqciaSi myof gemze darRvevebs, isini uflebamosilni arian, 
gemi miiyvanon portSi, pasuxismgebeli piri daapatimron da/an 
daajarimon, xolo Tavad gems konfiskacia gaukeTon da/an jarima 
daadon mas.633 

germaniis sisxlis samarTlis kodeqsis Tanaxmad, germaniis 
teritoriul zRvebSi Cadenili nebismieri danaSauli xvdeba 
germaniis iurisdiqciis qveS.634  garemos dabinZurebisTvis xuT 
wlamde Tavisuflebis aRkveTaa gaTvaliswinebuli, rac 
gansakuTrebiT mZime SemTxvevebSi 10 wlamde SeiZleba gaizardos.635  

safrangeTma Tavisi midgoma sanapiro saxelmwifos iurisdiqciis 
ganxorcielebis Taobaze Secvala 1978 wels, tanker `Amoco Cadiz” -is 
CaZirvis Semdeg, safrangeTis sanapirosTan. amis Semdgom ucxoeTis 
savaWro gemebi eqvemdebarebian safrangeTis savaldebulo 
sisxlissamarTlebriv da samoqalaqo iurisdiqcias.636 

analogiuri midgoma aqvs sxva saxelmwifoebsac. magaliTad, 
ruseTis federaciasa da CineTis saxalxo respublikas 
gamocxadebuli aqvT, rom maT mTel teritoriaze, maT Soris 
teritoriul zRvebSi Cadenili danaSaulebi xvdeba sanapiro 
saxelmwifos sruli iurisdiqciis qveS.637 

zogierTma qveyanam, sisxlissamarTlebrivi iurisdiqciis sakiTxi 
specialur sazRvao kanonmdeblobaSi gadaitana da moaxdina gaeros 
konvenciis 27-e muxlis implementacia. mag.: Aantiguasa da 
barbudaSi638, sent-kitssa da nevisSi,639 santa-luCiaSi,640 iamaikaSi,641 

                                                                                                                                                    
registrirebuli gemi, Tu droSis saxelmwifo Tanaxmaa aSS-is mier aRmasrulebeli 
iurisdiqciis ganxorcielebaze; aSS-is sabaJo wylebSi myofi gemi; ucxo 
saxelmwifos teritoriul zRvaSi myofi gemi, Tu es saxelmwifo Tanaxmaa, rom aSS-
ma ganaxorcielos aRmasrulebeli iurisdiqcia; aSS-is mimdebare zonaSi myofi 
gemi, romelic Sedis aSS-is teritoriaze, an gamodis iqidan.  

632 iqve. 
633 iqve. 
634 ix. 1998 wlis 13 noembris germaniis sisxlis samarTlis kodeqsis me-3 

muxli. xelmisawvdomia: http://dejure.org/gesetze/StGB/329.html. ukanaskneli viziti 
ganxorcielda 2010 wlis 01 ivniss.  

635 iqve, 330-e muxli. germanulidan Targmani moamzada Tarjimanma. 
636 ix. Haijiang Yang, Jurisdiction of the Coastal State over Foreign Merchant Ships in Internal 

Waters and the Territorial Sea, Hamburg Studies on Maritime Affairs, 2004, gv. 254. 
637 ruseTis federaciis kanonmdebloba ix. United Nations Legislative Series 

ST/LEG/SER/.B/6, CineTis saxalxo respublikis kanonmdebloba: 
http://english.peopledaily.com.cn. CineTis saxalxo respublikis 1997 wlis 14 martis 
sisxlis samarTlis kodeqsis me-6.1 muxli. xelmisawvdomia: htttp://law.people.com. 
(ukanaskneli viziti ganxorcielda 2010 wlis 30 maiss). aseve ixileT rumineTis, 
italiis bulgareTis, indoeTisa da a.S. kanonmdeblobebi sazRvao sivrceebis 
Sesaxeb. ix. United Nations Legislative Series. 

638 1982 wlis sazRvao raionebis Sesaxeb aqtis me-20a ganyofileba. United Nations 
Legislative Series St/Leg/Ser/. 

6391984 wlis sazRvao raionebis Sesaxeb aqtis 24-e seqcia. iqve. 
640 1984 wlis sazRvao raionebis Sesaxeb aqti. iqve. 
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da iranSi,642 romelmac konvenciis 27-e muxli sazRvao raionebis 
Sesaxeb aqtSi me-10 muxlad Seitana. 

saqarTvelosTan dakavSirebiT saintereso mdgomareobaa, 
rodesac, erTi mxriv, sisxlis samarTlis kodeqsis me-4 muxlis 
Tanaxmad, saqarTvelos sruli sisxlissamarTlebrivi iurisdiqcia 
vrceldeba saqarTvelos mTel teritoriaze, teritoriuli zRvis 
CaTvliT, da, amavdroulad, sazRvao sivrcis Sesaxeb 1998 wlis 
kanonis 27-e muxli imeorebs 1982 wlis konvenciis 27-e muxls da 
amatebs amas garkveuli kategoriis danaSaulebs, romelTa Cadenis 
SemTxvevaSic SeiZleba ganxorcieldes saqarTvelos 
sisxlissamarTlebrivi iurisdiqcia. kerZod esenia: danaSauli, 
Cadenili saqarTvelos moqalaqis mier,643 Tavisufleba ukanonod aris 
aRkveTili644  da Cadenilia danaSauli mSvidobisa da kacobriobis 
winaaRmdeg.645 pirveli da bolo, maTi bunebidan gamomdinare, ar 
vardeba 1982 wlis konvenciis konteqstidan, rac Zneli samtkicebelia 
me-2 punqtTan dakavSirebiT. 

miuxedavad amisa, mainc winaaRmdegobaSia erTmaneTTan 
saqarTvelos sisxlis samarTlis kodeqsi da sazRvao sivrceebis 
Sesaxeb kanoni. 

sxvadasxva saxelmwifos kanonmdeblobis analizma aCvena, rom 
saxelmwifoebi, rogorc wesi, araerTgvarovan praqtikas ewevian 
teritoriul zRvaSi sisxlissamarTlebrivi iurisdiqciis 
ganxorcielebasTan dakavSirebiT da imaze gacilebiT met 
uflebamosilebas aniWeben sakuTar Tavs, vidre es 1982 wlis 
konvenciiT aqvT miniWebuli.  

es, garda saxelmwifoTa survilisa, maqsimalurad 
ganaxorcielon TavianTi sisxlissamarTlebrivi iurisdiqcia 
teritoriul zRvaSi, SeiZleba gamowveuli iyos aseve 1982 wlis 
konvenciis XII nawiliT miniWebuli uflebamosilebiT, aRkveTon 
zRvis garemos dacva, maT Soris teritoriul zRvaSi, radgan, 
rogorc ganxiluli SemTxvevebis umetesobidan Cans, swored garemos 
dacvasTan dakavSirebiT aWarbeben sakuTar uflebamosilebas.  

 
2. samoqalaqo iurisdiqcia teritoriul zRvaSi  
 
sisxlissamarTlebrivi iurisdiqciis msgavsad, samoqalaqo 

iurisdiqciac sanapiro saxelmwifos tradiciul kompetencias 
miekuTvneba.  

1920-ian wlebSi garkveuli sakodifikacio mcdelobebi hqondaT 
saerTaSoriso samarTlis asociaciebs am mimarTulebiT, magram 
uSedegod.  

sakiTxi pirvelad saerTaSoriso doneze ganxilul iqna haagis 
1930 wlis konferenciaze. mosamzadebeli komitetis mosazreba 

                                                                                                                                                    
641 romelmac moaxdina 27-e da 220-e muxlebis kombinireba sazRvao raionebis 

Sesaxeb 1996 wlis aqtSi, me-14 ganyofileba. Law of the Sea Bulletine, 34. 
642 miuxedavad imisa, rom ar aris konvenciis wevri. 
643 27-e muxlis 1-li punqtis `g~ qvepunqti. 
644 iqve, `e~ qvepunqti. 
645 iqve, `v~ qvepunqti. 
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imgvari iyo, rom sanapiro saxelmwifos mier samoqalaqo 
iurisdiqciis ganxorcieleba, gansxvavebiT 
sisxlissamarTlebrivisagan, nakleb safrTxesa da problemebs 
Seuqmnida mSvidobiani gavlis uflebas. amgvarad, ganxilvis 
safuZvlad amiT moamzades debuleba, rom sanapiro saxelmwifos 
SeeZlo, hqonoda ufleba, daepatimrebina pirovneba teritoriul 
zRvaSi myof ucxo qveynis gemze.646 magram mSvidobiani gavlisTvis 
aseTi Carevis Sedegebis gaazrebiT maT axali safuZveli moamzades, 
sadac aseTi ufleba maqsimalurad iyo SezRuduli.647 debatebis 
Semdeg meore versia iqna Setanili teritoriuli zRvis statusis 
Sesaxeb muxlebis proeqtSi, me-9 muxlad. kerZod, am muxlis Tanaxmad, 
sanapiro saxelmwifos ar unda daepatimrebina an gaeCerebina mis 
teritoriul zRvaSi myofi gemi mis bortze myofi pirovnebis 
winaaRmdeg samoqalaqo iurisdiqciis ganxorcielebis mizniT. gemis 
dajarimeba an dakaveba mxolod uSualod mis winaaRmdeg mimarTuli 
sarCelis gamo SeiZleboda. Tumca es moTxovnebi ar vrceldeboda 
Sida wylebSi myof an iqidan gamomaval gemebze.648  

es formulireba mcireodeni cvlilebebiT gadavida 1958 wlis 
konvenciaSi teritoriuli zRvisa da mimdebare zonis Sesaxeb.649 da, 
sabolood, Camoyalibda 1982 wlis gaeros konvenciis 28-e muxlad. 
kerZod: 

`1. sanapiro saxelmwifos ar SeuZlia gaaCeros an mimarTuleba 
Seucvalos gems, romelic gadis mis teritoriul zRvaSi, gemze 
myofi piris winaaRmdeg samoqalaqo iurisdiqciis ganxorcielebis 
mizniT. 

2. sanapiro saxelmwifom ar unda daakavos gemi nebismieri 
samoqalaqo proceduris miznebisTvis, es unda moxdes mxolod im 
valdebulebebisa da pasuxismgeblobis mimarT, romlebic Tavad gems 
aqvs dakisrebuli sanapiro saxelmwifos wylebSi voiaJis gamo an im 
dros. 

3. me-2 punqti ar xelyofs sanapiro saxelmwifos uflebas, Tavisi 
kanonebis Sesabamisad, daakavos an daapatimros gemi nebismier saxis 
samoqalaqo procedurisTvis, rodesac igi gaCerebulia teritoriul 
zRvaSi an gadis teritoriul zRvas, Sida wylebidan gamosvlis 
Semdeg.~ 

am muxlis ganmartebisas yuradReba unda mieqces im faqts, rom 
sanaosno samarTalSi ori saxis samoqalaqo sarCeli arsebobs: in rem 
da in personam. anu, pirvel SemTxvevaSi, sarCelis Setana SesaZlebelia 
uSualod gemis winaaRmdeg. swored amas gulisxmobda kanonmdebeli, 
rodesac erTmaneTisgan mijnavda gemze myofi piris winaaRmdeg 

                                                 
646  ix. Basis of Disscussion No. 23. League of Nations Docuymnets, C. 74. M. 39.1929. V. 
647 ix. Basis of Disscussion No 24. iqve. 
648 Fibnal Act of the Conferene for the Codification of international law, League of nations 

Documents, C. 228.M.115.1930.V. es teqsti, ZiriTadad, efuZneboda britaneTis 
SeTavazebas, romlis Tanaxmadac, moTxovnili iyo Sida wylebisa da teritoriuli 
zRvis statusis erTmaneTisgan gamijvna.  

649 magaliTad, aSS-is winadadebiT `ar unda~ (may not) Seicvala `ar SeuZliaT~-i 
(should not). 
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sarCelze samoqalaqo iurisdiqciis ganxorcielebas uSualod gemis 
winaaRmdeg Setanili sarCelisagan. 

rogorc 28-e muxlis 1-li punqtidan Cans, saxelmwifoebs 
calsaxad aqvT akrZaluli, gaaCeron an mimarTuleba Seucvalon gems 
mxolod im motiviT, rom masze myofi pirovnebis winaaRmdeg sanapiro 
saxelmwifom ganaxorcielos samoqalaqo iurisdiqcia. 

meore mxriv, sanapiro saxelmwifos eZleva ufleba, daakavos gemi 
teritoriul zRvaSi gavlis dros, samoqalaqo iurisdiqciis 
farglebSi, Tuki uSualod gemis winaaRmdeg aris Setanili sarCeli 
da gemia pasuxismgebeli miyenebul zianze. es valdebulebebi 
SeiZleba warmoiSvas: gemebis Sejaxebidan,650 gadarCenis operaciidan, 
salocmano da buqsirzidvis momsaxurebidan da a.S. aq yuradRebaa 
misaqcevi terminze `wylebi~: zogierTi avtori miiCnevs, rom wylebi 
mxolod teritoriul zRvas niSnavs,651 magram, savaraudod, 
kanonmdebeli am dros Sida wylebis im nawilsac gulisxmobda, 
sadac daSvebulia mSvidobiani gavlis ufleba, radgan winaaRmdeg 
SemTxvevaSi, am terminis gamoyenebas azri ar eqneboda.  

rac Seexeba me-3 punqts, aq igulisxmeba SemTxvevebi, rodesac 
gemi imyofeba teritoriul zRvaSi, magram ar aris mSvidobiani 
gavlis reJimSi an teritoriul zRvaSi gamovida Sida wylebidan, 
sadac mis winaaRmdeg warmoiSva konkretuli samoqalaqo 
valdebuleba. pirvel SemTxvevaSi, Tu gemi gaCerebulia 1982 wlis 
konvenciis me-18 muxlis Sesabamisad, maSin igi ar SeiZleba 
CaiTvalos gaCerebulad 28-e3 muxlis Tanaxmad, radgan am 
SemTxvevaSi, gemi mSvidobiani gavlis reJimSi imyofeba. 28-e.3 muxliT 
gaTvaliswinebuli SemTxveva SeiZleba iyos, rodesac gemi 
teritoriuli zRvis gadakveTisas gaCerdeba an Ruzaze dadgeba me-18 
muxliT gaTvaliswinebulis sawinaaRmdegod, an gemi teritoriul 
zRvaSi imyofeba konkretuli saqmianobis gansaxorcieleblad. am 
ukanasknel SemTxvevaSi, ra Tqma unda, gemze srulad vrceldeba 
sanapiro saxelmwifos samoqalaqo iurisdiqcia.  

am sakiTxTan dakavSirebiT, saxelmwifoTa praqtikis Semdgom 
Camoyalibebaze did gavlenas moaxdens 1999 wlis gemebis 
dapatimrebis Sesaxeb konvenciis ZalaSi Sesvla. am konvenciis 
Tanaxmad, `iurisdiqcia~ moicavs teritoriul zRvasac da igi 
gacilebiT farTo uflebamosilebas aniWebs sanapiro saxelmwifos, 
vidre 1982 wlis konvencia. amdenad, 1999 wlis konvencia, rogorc 
specialuri norma, Tavis koreqtivebs aucileblad Seitans sanapiro 
saxelmwifoebis sakanonmdeblo bazaSi. magram amaze dazustebiT 

                                                 
650 magaliTad, 1925 wels aSS-is marSalma daapatimra panamis droSis qveS 

mcuravi gemi `The David~ aSS-is teritoriul zRvaSi. dpatimreba gamowveuli iyo 
1923 wels am gemisa da aSS-is droSis qveS mcurav gem `Yorba Linda~-s SejaxebiT aSS-
is teritoriul zRvaSi. aSS-panamis sarCelebis saarbitraJo tribunalma daadgina 
1933 wels, rom sanapiro saxelmwifos ufleba hqonda, daepatimrebina Tavis 
teritoriul zRvaSi gamavali gemi, saerTaSoriso samarTlis normebis Sesabamisad, 
adrindeli gavlis dros warmoSobili deliqturi valdebulebebis gamo. ix. 
detalurad: O’connell/Shearer, The International Law of the Sea, 11984, t. II, gv. 870 da Semdgom.  

651 mag., iseTi gamoCenili mecnierebi, rogorebic arian o’koneli da Sireri. ix. 
O’Connell/Sheare, The Internattional Law of the Sea, 1984, II t., gv. 874, aseve Shearer, Problems of 
Jurisdicition and Law Enforcement against Delinquents Vessels’s, 1986, 35 ICLQ, gv. 329. 
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saubari mxolod konvenciis ZalaSi Sesvlis Semdeg gaxdeba 
SesaZlebeli.652 

 
3. cxel kvalze devna  

 
sanapiro saxelmwifos mier Sida wylebsa da teritoriul 

zRvaSi aRmasrulebeli iurisdiqciis ganxorcielebis erT-erTi 
garantiaa cxel kvalze devnis ufleba, rac mas miniWebuli aqvs 
konvenciiT.  

konvenciis  111-e muxlis Tanaxmad, cxel kvalze devna SeiZleba,  
Tu ucxoeTis gemi an misi navebi imyofebian devnis 
ganmaxorcielebeli saxelmwifos Sida wylebSi, teritoriul zRvaSi, 
mimdebare zonaSi, arqipelagur wylebSi. cxel kvalze devnis ufleba 
erT-erTi uZvelesia CveulebiTi sazRvao samarTlis normebidan. 
sasamarTlom saqmis _ The I’m Alone (1935)653 _ ganxilvisas aRiara 
sanapiro saxelmwifos ufleba, rom misma samxedro gemma 
ganaxorcielos ucxo qveynis gemis devna, Tu man daarRvia sanapiro 
saxelmwifos kanonebi Sida wylebSi an teritoriul zRvaSi da 
daakavos aseTi gemi Ria zRvaSi. Behring Sea Fur Seal arbitraJma 
dadginda, rom cxel kvalze devna `unda iyos dauyovnebeli... da unda 
iyos kontrolis farglebSi~.654 

konvenciis 111-e muxli, romelic asaxavs CveulebiTi samarTlis 
normas, gansazRvravs, rom cxel kvalze devna SeiZleba  mxolod im 
SemTxvevaSi, Tu sanapiro saxelmwifos kompetentur pirebs aqvT 
sakmarisi safuZveli, ifiqron, rom gemma daarRvia am qveynis kanonebi 
da wesebi. amrigad, konvenciiT aranairi gansxvaveba ar aris 
dadgenili darRveuli kanonis xasiaTis mixedviT. 

Tumca zustad aris gamijnuli, Tu romeli zonidan ra 
samarTaldarRvevisaTvis SeiZleba daiwyos devna. magaliTad, gemis 
winaaRmdeg, romelmac teritoriul zRvaSi ar daicva sanitariuli 
wesebi, ar SeiZleba devnis dawyeba mimdebare zonis miRma. 

cxel kvalze devnasTan erTad moqmedebs konstruqciuli yofnis 
(constructive presence) doqtrina, anu aucilebeli ar aris, uSualod 
devnili gemi arRvevdes wesebs Sida wylebsa da/an teritoriul 
zRvaSi, aramed sakmarisia, misi navi an ekipaJis wevrebi iyvnen 
CarTulni kanonsawinaaRmdego saqmianobaSi am zonebSi, raTa sanapiro 
saxelmwifom ganaxorcielos cxel kvalze devna. 

The Araunah-is saqmis ganxilvisas britaneTis mTavrobam aRniSna, 
rom, marTalia, Tavad kanaduri TevzsaWeri gemi ar imyofeboda 
teritoriul zRvaSi da ar monawileobda ukanono TevzWeraSi, misi 
dakaveba gamarTlebuli iyo, radgan misi mezRvaurebi navebiT iyvnen 
Sesuli ruseTis teritoriul zRvaSi da iWerdnen Tevzs.655 

mdevnel gems SeuZlia, gamoiyenos nebismieri saWiro da 
gonivruli zoma, raTa daakavos gemi, Tumca TiToeuli qveyana 

                                                 
652 1999 wlis gemebis dapatimrebis Sesaxeb konvenciaze ix. zemoT. gv. 53 da 

Semdgom. 
653 UN Rep. Vol. III, p. 1609. 
654 Proceedings, Vol. XIII, p. 300 the Behring Sea Fur Seal Arbitration, 1893. 
655 (GB, Russia) Moore, IA, 1888, p.824. 
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sakuTar wesebs adgens imaze, Tu rogor xdeba damnaSave gemisa da 
piris dakaveba misi iurisdiqciis farglebSi;656 meore mxriv, ukanono 
devnis an Zalis ukanono gamoyenebis SemTxvevaSi miyenebuli 
zaralisaTvis dadgenilia kompensacia.657 

zogierTi avtori miiCnevs, rom cxel kvalze devnis ufleba aris 
privilegia,658 rac eniWeba sanapiro saxelmwifos damnaSave gemis mier 
ormagi valdebulebis darRvevis SemTxvevaSi, anu, pirveli, rodesac 
gemi arRvevs adgilobriv kanonebs da, meore, rodesac is uars 
acxadebs, Cabardes adgilobriv kompetentur organoebs.659 

sanam es aris cxel kvalze devna da is grZeldeba Ria zRvaSi, 
misi dasrulebis sakiTxi droze da adgilze ar aris damokidebuli, 
magram Tu ar arsebobs specialuri uflebaaRmWurveli 
xelSekruleba, devna wydeba maSinve, rogorc ki devnili gemi 
gadakveTs nebismieri saxelmwifos teritoriuli zRvis gare 
sazRvars, garda  mdevneli gemis droSis saxelmwifosi.660 

konvenciis 111-e muxlis me-3 punqti zustad adgens, rom devna 
wydeba da ara droebiT Cerdeba devnili gemis teritoriul zRvaSi 
SesvlasTan erTad, anu mdevnel gems ar aqvs ufleba, daelodos, 
rodis gamova devnili gemi teritoriuli zRvidan.661 

rogorc saerTaSoriso samarTlis tribunalma ganacxada, 1982 
wlis konvenciis 111-e muxlSi mocemuli pirobebi kumulaciuria da, 
Sesabamisad, yvela maTgani unda iyos dakmayofilebuli, devna rom 
kanonierad CaiTvalos.662 

devna SeiZleba ganaxorcielos mxolod samxedro gemma an 
sahaero xomaldma, an am miznebisaTvis saxelmwifos mier 
specialurad uflebamosilma gemma (sanapiro dacvis gemebi). mdevneli 
gemis adgilmdebareoba devnis dawyebis momentisaTvis 
naklebmniSvnelovania, radgan ar aris aucilebeli, devnis dawyebis 
momentisTvis is aucileblad imyofebodes teritoriul zRvaSi an 
mimdebare zonaSi.  

                                                 
656 magaliTad, kanadis mimdebare zonaSi ucxo saxelmwifos gemis dapatimreba 

SeiZleba mxolod generaluri prokuroris sanqciiT, me-12 muxli, kanadis saokeano 
aqti, 1996 wlis 18 dekemberi. http://www.parl.go.ca/House 

657 konvencia, 111-e muxlis me-8 punqti. 
658 ix.: D. P. O’Connell, The International Law of the Sea. Vol. II, p. 1077. 
659 Tumca zogierTi avtori Tvlis, rom cxel kvalze devnis ufleba realuri 

uflebaa da ara privilegia. ix.: G. Gidel Le droit international public de la mer, 1932, t.3, 
gv.348. 

660 saqme The Itata-s (1892) mixedviT, Cilis gems daedevna aSS-is ori kreiseri san-
diegos portidan. devnili gemi Sevida Cilis erT-erT portSi, sadac mas Sehyvnen 
mdevneli kreiserebi. igi daapatimres da daabrunes ukan, san-diegos portSi. aSS-
Cilis sarCelTa komisiam aRiara, rom Cilis teritoriul zRvaSi devnis 
gagrZeleba saerTaSoriso samarTlis normebis darRveva iyo. (Chile, US) Moore Dig. 
Vol. II, p. 985. 

661 Jenevis 1956-1958 ww. konferenciaze daniis winadadeba iyo, daewesebinaT 6-
saaTiani intervali mocdisaTvis, magram am winadadebam warmateba ver moipova. UN 
Doc. A/CONF. 13/C.2/L. gv. 99. 

662 Saiga cases #2, Saint Vincent and the Grenadines v. Guinea, gadawyvetilebis 146-e punqti. 
ITLOS Proceedings and Cases, http://www.itlos.org/start2_en.html.  ukanaskneli viziti 
ganxorcielda 2010 wlis 30 ivniss. 
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rac Seexeba devnis dawyebis vadas, Saiga-s saqmeSi sazRvao 
samarTlis saerTaSoriso tribunalma daadgina, rom 12 saaTiT gvian 
dawyebuli devna ar SeiZleba ganxilul iqnes rogorc cxel kvalze 
devna.663 aseve, iaraRis gamoyenebasTan dakavSirebiT, dadginda, rom, 
zogadad, cxel kvalze devnis dros iaraRis gamoyenebis ufleba ar 
aris SezRuduli devnili gemis kategoriiT, magram iaraRis 
gamoyenebis yoveli konkretuli SemTxveva gamarTlebuli unda iyos 
devnis garemoebebiT.664 
 saqarTvelos kanonmdebloba zustad gansazRvravs SemTxvevebs, 
rodesac cxel kvalze devnis dros iaraRis gamoyeneba akrZalulia 
damrRvevi gemis mimarT: Tu garantirebuli ar aris usafrTxoeba 
garSemo myofi sxva gemebisa da safreni aparatebisa,665 samgzavro 
daniSnulebis mcuravi saSualebebisa, romelTac gadahyavT mgzavrebi, 
aseve saSiSi tvirTis gadamtani666, TevzsaWeri an sxva sarewi gemebisa, 
romlebic sanapiro dacvis xomalds ar uweven SeiaraRebul 
winaaRmdegobas da ar cdiloben mimalvas.667 Tumca, Tu gemi ar 
cdilobs mimalvas, devnis ganxorcielebis saWiroebac aRar 
arsebobs.  

mTlianobaSi saqarTveloSi moqmedi normebi cxel kvalze devnis 
ganxorcielebisas iaraRis gamoyenebis Sesaxeb Seesabameba 1982 wlis 
konvenciisa da humanurobis moTxovnebs. 

                                                 
663 ix. Saiga cases №1, Saint Vincent and the Grenadines v. Guinea, gadawyvetilebis 61-e 

punqti. ITLOS Proceedings and Cases, http://www.itlos.org/start2_en.html.  ukanaskneli viziti 
ganxorcielda 2010 wlis 30 ivniss. 

664 ix. Saiga cases 2, Saint Vincent and the Grenadines v. Guinea, gadawyvetilebis 91-e 
punqti. ITLOS Proceedings and Cases,. http://www.itlos.org/start2_en.html. ukanaskneli viziti 
ganxorcielda 2010 wlis 30 ivniss. 

665 ix. saqarTvelos prezidentis 2008 wlis 5 Tebervlis #65 brZanebuleba 
saqarTvelos sasazRvro policiis sanapiro dacvis xomaldis (katarRis) mier 
samarTaldamrRvevi mcuravi saSualebis winaaRmdeg SeiaraRebis gamoyenebis wesis 
damtkicebis Sesaxeb. me-5 muxlis (a) punqti. 

666 iqve, (b) punqti.  
667 iqve, (g) punqti. 
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daskvna 

1982 wlis konvenciis roli. daskvnis saxiT SeiZleba iTqvas, rom 
1982 wlis konvenciiT damyarebuli Tanamedrove saerTaSoriso reJimi,  
romelic awesrigebs sanapiro qveynisa da droSis qveynis uflebebsa 
da movaleobebs, did sazRvao saxelmwifoebsa da ganviTarebad 
qveynebs Soris msoflio okeaniT sargeblobisaTvis davis 
mSvidobiani gadawyvetis yvelaze ufro warmatebuli mcdelobaa. es 
aris msoflio Tanamegobrobis erToblivi Zalisxmeva msoflio 
okeaneze batonobisaTvis aTaswlovani brZolis mSvidobiani da, rac 
mTavaria, samarTliani mowesrigebisa. 

konvenciam SeZlo, Seeqmna met-naklebad yvelasTvis misaRebi, 
universaluri reJimi, rodesac maqsimalurad aris daculi balansi, 
erTi mxriv, sanapiro saxelmwifos teritoriul suverenitetsa da, 
meore mxriv, naosnobis Tavisuflebas Soris. rogorc aSS-is 
mTavrobis komentarebSia aRniSnuli, `[is] adgens balanss sanapiro 
da sazRvao interesebs Soris zRvis yvela zonis mimarT.~668 

am balansis dacvam uzrunvelyo, upirveles yovlisa, konvenciis 
aseTi popularoba rogorc ganviTarebul, ise ganviTarebad 
saxelmwifoebSi. es dasturdeba kidev erTxel aSS-is prezidentis 
mimarTvaSi senatisadmi, sadac aRniSnulia, rom `SeerTebul Statebs 
aqvs ZiriTadi da xangrZlivi erovnuli interesebi okeaneebSi da 
TandaTanobiT mivida im azramde, rom am interesebis srulad dacva 
yvelaze ukeT moxerxdeba sayovelTaod aRiarebuli saerTaSoriso 
CarCo xelSekrulebiT669, romelic aregulirebs zRvebis 
gamoyenebas~.670  

konvenciam SemoiRo axali muxlebi, romlebmac mniSvnelovnad 
gaafarTova sanapiro saxelmwifos iurisdiqcia ara marto Sida 
wylebsa da teritoriul zRvebSi, aramed sxva sazRvao zonebSic, 
kerZod, igulisxmeba zRvis garemos dacvasTan dakavSirebuli 
normebi. sanapiro saxelmwifos iurisdiqciis tradiciuli CarCoebi, 
rac, ZiriTadad, sisxlissamarTlebrivi iurisdiqciiT iyo 
Semofargluli, seriozulad gafarTovda garemos dacviTi 
iurisdiqciiT. ufro metic, Tamamad SeiZleba iTqvas, rom sanapiro 
saxelmwifoebis mier ganxorcielebul iurisdiqciebs Soris swored 
es sferoa yvelaze unificirebuli da efeqturi.   

da bolos, konvencia ara marto aniWebs sanapiro saxelmwifos 
iurisdiqcias sazRvao zonebze, aramed aZlevs saSualebas, realurad 
aRasrulos es iurisdiqcia, kerZod, cxel kvalze devnis uflebis 
miniWebiT.  

 
sanapiro saxelmwifos iurisdiqcia Sida wylebsa da 

teritoriul zRvaSi. sabolood, daskvnis saxiT SeiZleba iTqvas, rom 

                                                 
668 Commentary – The 1982 United Nations Convention on the Law of the Sea and the Agreement on 

Implementation of Part XI. U.S.  Department of State Dispatch Supplement. February 1995. Vol. 6. No.1. p. 
5. 

669 igulisxmeba 1982 wlis konvencia. 
670 Transmittal Letter. Text of a letter from the President to the U.S. Senate, October 7, 1994. U.S. 

Government Printing Office, Washington, 1994. 
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Sida wylebi, da maT Soris portebi, aris sanapiro saxelmwifos 
sruli iurisdiqciis qveS, rac arcerTi saerTaSoriso 
xelSekrulebiT an saerTaSoriso sasamarTlos romelime 
gadawyvetilebiT saTuo ar gamxdara. sanapiro saxelmwifo ara marto 
axorcielebs iurisdiqcias, aramed adgens kidec am iurisdiqciis 
gavrcelebis farglebs, roca sakuTari Sida wylebis 
sadelimitaciod sawyisi xazebis sistemas iyenebs. es iurisdiqcia 
moicavs srul da SeuzRudav sakanonmdeblo iurisdiqcias. rac 
Sexeba aRmasrulebel iurisdiqcias, misi ganxorcieleba sanapiro 
saxelmwifos praqtikasa da saerTaSoriso xelSekrulebebiT aRebul 
valdebulebebzea damokidebuli da icvleba saxelmwifodan 
saxelmwifoSi.  

miuxedavad mcdelobebisa, portebSi Tavisufali Sesvlis wesi 
ver Camoyalibda verc CveulebiTi da verc saxelSekrulebo 
samarTlis normad. es logikuricaa, zemoTqmulidan gamomdinare.  

amdenad, mxolod sanapiro saxelmwifos nebazea damokidebuli, 
gansazRvros, dauSvebs Tu ara sakuTar portebSi saerTaSoriso 
naosnobas, da Tu dauSvebs, ra pirobebiT. mas sruli 
uflebamosileba aqvs, aRkveTos gemis moZraoba Tavis portsa da Sida 
wylebSi, Tuki es ukanaskneli ver pasuxobs dadgenil moTxovnebs. 

me-20 saukunis 70-iani wlebidan dawyebuli da 21-e saukuneSi 
kidev ufro mzardi safrTxeebis gaTvaliswinebiT, magaliTad, 
rogorebicaa: ekologiuri usafrTxoeba, narkotikebis ukanono 
brunva, saerTaSoriso terorizmi, mosaxleobis jandacva, sul ufro 
izrdeba sakiTxebi da sferoebi, romlebic portis saxelmwifos 
iurisdiqciis  sagani xdeba da sul ufro mcirdeba gemis e.w. `Sida 
saqmeebi~, romlebic droSis saxelmwifos kanonmdeblobiT unda 
mowesrigdes, maT Soris ucxoeTis portebSi yofnisas. 

anu araordinarul situaciasTan gvaqvs saqme, rodesac, erTi 
mxriv, sul ufro da ufro yovlismomcveli xdeba saerTaSoriso 
sazRvao samarTliT mowesrigebuli sakiTxebi da, meore mxriv, kidev 
ufro izrdeba sanapiro da portis saxelmwifoebis iurisdiqciis 
moqmedebis areali, rogorc sisxlissamarTlebrivi, ise samoqalaqo. 

rac Seexeba teritoriul zRvas, marTalia, igi aRiarebulia 
saxelmwifos teritoriis nawilad da rogorc mravalwliani 
debatebis Semdeg dadginda, sanapiro saxelmwifo masze avrcelebs 
suverenitets, teritoriuli zRvaze suvereniteti da iurisdiqcia ar 
aris imgvari, rac saxelmwifos aqvs Tavis saxmeleTo teritoriaze 
da Sida wylebzec ki. amdenad, teritoriuli zRva, am TvalsazrisiT, 
mainc sui generis teritoriul zonad SeiZleba iqnes miCneuli. 

 
mSvidobiani gavlis ufleba. rogorc 1982 wlis konvenciisa da 

saxelmwifoTa praqtikis analizma aCvena, savaWro gemebis gavla 
teritoriul zRvaSi mSvidobiani gavlis reJimSi ar warmoSobs 
azrTa sxvadasxvaobas da praqtikac unificirebulia. problemuria 
samxedro da atomuri gemebisTvis upirobo gavlis uflebis miniWebis 
sakiTxic, da am drosac yovelTvis ar aris saxelmwifoTa praqtika 
Seusabamo 1982 wlis konvenciasTan. winaaRmdegobrivia mSvidobiani 
gavlis sakiTxi maSin, rodesac gemi teritoriul zRvas kveTs 
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horizontalurad, anu portebsa da Sida wylebSi Seusvlelad, 
radgan am dros warmoiSoba samxedro, atomuri, birTvuli da sxva 
momwamvleli nivTierebebis gadamzidavi gemebisaTvis  Setyobinebisa 
da nebarTvebis moTxovnis problema, xolo Tu gemi teritoriul 
zRvas kveTs portebsa da reidebze Sesvlis mizniT, maSin  aranairi 
winaaRmdegoba ar warmoiSoba, vinaidan, rogorc zemoT aris 
aRniSnuli,671 saxelmwifoebi isedac aweseben samxedro da atomuri 
gemebisaTvis maT Sida wylebsa da portebSi Sesvlis sakmaod mkacrs 
wesebs. ufro metic, Cveulebriv, samxedro da atomuri gemebisTvis 
Ria portebis nusxa calke mtkicdeba da igi gansxvavdeba, zogadad, 
naosnobisTvis Ria portebis nusxisagan. amdenad, problema mxolod 
teritoriul zRvaSi tranzitulad mimavali gemisTvis nebarTvis an 
Setyobinebis moTxovnaa.  

rogorc saxelmwifoTa kanonmdeblobisa da/an maT mier 
konvenciis mimarT gakeTebuli deklaraciebisa da gancxadebebis 
analizi aCvenebs, isini Tavisebur interpretacias aZleven mSvidobian 
gavlas da es, ZiriTadad, erovnul doneze moqmedi normebis 
araerTgvarovnebiT gamoixateba. 

mSvidobiani gavla sami komponentisgan Sedgeba: pirveli _ es 
aris uSualod gavla, romelic unda iyos swrafi da Seuferxebeli; 
meore aris gavlis mSvidobiani xasiaTi, anu igi ar unda uqmnides 
safrTxes sanapiro saxelmwifos usafrTxoebas, teritoriul 
mTlianobasa da politikur stabilurobas; da mesame, pirveli oris 
dakmayofilebis pirobiT, igi unda ganxorcieldes yovelgvari 
Setyobinebisa da  nebarTvebis gareSe. swored es aris mSvidobiani 
gavlis sruli suraTi. erTi mxriv, droSis saxelmwifo iRebs 
valdebulebas gavlis xasiaTze da, meore mxriv, sanapiro 
saxelmwifo iRebs valdebulebas, rom aranairad ar Seaferxebs mas. 
Sesabamisad, rodesac saubaria winaswar Setyobinebebsa da 
nebarTvebze, es ukve ar aris swori, ganvixiloT mSvidobian gavlad, 
misi konvenciuri ganmartebiT. am dros saqme gvaqvs gemebis 
moZraobaze saxelmwifos teritoriul zRvaSi sanapiro saxelmwifos 
nebarTviT, iseve rogorc xdeba portebSi Sesvlis dros. anu, is 
saxelmwifoebi, romlebic, erTi mxriv, aRiareben mSvidobiani gavlis 
uflebas samxedro da atomuri gemebisTvis da, meore mxriv, aweseben 
Setyobinebis an sanebarTvo sistemas, nebiT Tu uneblieT, 
konvenciisagan sruliad gansxvavebul datvirTvas aZleven 
mSvidobiani gavlis cnebas. Sesabamisad, gamodis, rom aseTi 
saxelmwifoebi realurad savaWro gemebs moiazreben konvenciiseul 
`nebismier gemSi~ da mxolod maT aniWeben sakuTar teritoriul 
zRvaSi mSvidobiani gavlis im uflebas, romelic gaTvaliswinebulia 
Jenevis 1958 wlisa da  1982 wlis konvenciebis mier.  

Sesabamisad, Tu saxelmwifoebi, gaeros sazRvao samarTlis 
Sesaxeb konvenciis wevrobiT, aRiareben nebismieri gemisTvis 
mSvidobiani gavlis uflebis arsebobas, maSin dauSvebelia 
Setyobinebis da, miT umetes, nebarTvis moTxovna aseTi gavlis 
gansaxorcieleblad. magram, sakuTari saxelmwifos usafrTxoebis an 

                                                 
671 ix. zemoT, gv. 41 da Semdgom. 
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sxva nebismieri interesidan gamomdinare, mainc aweseben aseT 
SemzRudav meqanizms, maSin termini `mSvidobiani gavlis~ gamoyeneba 
aseT gemebTan mimarTebiT sruliad Seusabamoa,672  radgan, Tu gemi 
gavlis dros ar arRvevs konvenciis me-19 muxlis me-2 punqtSi 
mocemuli CamonaTvalidan arcerTs, maSin ris safuZvelze unda 
amtkicos sanapiro saxelmwifom, rom gavla ar aris mSvidobiani?  

atomuri da birTvuli, an sxva gansakuTrebiT saSiSi tvirTebis 
gadamzidavi gemebisTvis naosnobis wesebis damdgen saxelmwifoTa 
praqtikis analizi iZleva imis daskvnis saSualebas, rom, ZiriTadad, 
protesti aseT gadazidvasTan dakavSirebiT ganpirobebulia sanapiro 
saxelmwifoebis  momatebuli riskis qveS yofniT, yovelgvari 
sargeblis gareSe. anu maT mxares mxolod riskia da araferi 
sanacvlod, rasac SeeZlo, misaRebi gaexada maTTvis es riskebi. 
marTalia, saxelmwifoebi am dros 1982 wlis konvenciisTvis 
sruliad miuRebel wesebs adgenen `gamafrTxilebeli principebis~ 
gaTvaliswinebiT, magram Zalian xSirad, sakuTari sanapirosTvis 
safrTxis acilebis motiviT, radiaciuli masaliT datvirTul gemebs 
kidev ufro realuri safrTxis qveS agdeben, rodesac, maTi 
moTxovniT, gemebi iZulebuli arian, datovon naosnobisTvis 
SedarebiT usafrTxo teritoriebi da gavidnen Ria zRvaSi, sadac 
sanaosno pirobebi SeiZleba gacilebiT mZime iyos. am mxriv, sanapiro 
saxelmwifoebi erTgvar winaaRmdegobaSi modian da iseTi 
STabeWdileba rCeba, rom isini, `gamafrTxilebel princips~ 
amofarebulebi, konkretuli politikuri, da SeiZleba ekonomikuric, 
dividendebis miRebas cdiloben. Tumca, erTi mxriv, es SeiZleba 
gamarTlebuli nabijic iyos, Tu gaviTvaliswinebT im Teoriuli 
safrTxis masStabebs, rac maT sanapiros emuqreba. 

magram, meore mxriv, Tavad gaeros konvenciaSi aris Cadebuli 
sakmarisi meqanizmebi imisTvis, rom arc sanapiro saxelmwifos 
interesebi dairRves da mSvidobiani gavlac uzrunvelyofili iyos, 
gemisa da misi tvirTis saxeobis miuxedavad.  kerZod, konvencia 
saSualebas aZlevs sanapiro saxelmwifos, daadginos moZraobis 
sqemebi da derefnebi atomuri gemebisa da sxva gemebisTvis, 
romelTac gadaaqvT saSiSi da momwamvleli nivTierebebi.673 agreTve, 
aseTi gemebi, sxva saxelmwifos teritoriuli zRvis gadakveTisas 
aucileblad unda atarebdnen Tan tvirTis Sesaxeb amomwurav 
dokumentacias da unda icavdnen winaswar gamafrTxilebel zomebs, 
romlebic aseTi gemebisTvis aris dadgenili saerTaSoriso 
xelSekrulebebiT.674 sanapiro saxelmwifos moTxovnisTanave unda 
gadaeces zemoxsenebuli dokumentacia.675 aseve, sanapiro saxelmwifos 
miniWebuli aqvs ufleba, fizikuri Semowmeba Cautaros gems, romelic 

                                                 
672 mag., ixileT maltis, omanis, saudis arabeTis, iemenisa da sxvaTa 

gancxadebebi mSvidobian gavlsaTan dakavSirebiT, #2 danarTSi. 
673 22-e(2) muxli.  
674 konvenciis saerTo damokidebulebidan gamomdinare, igulisxmeba 

saerTaSoriso sazRvao organizaciis mier miRebuli konvenciebi da am konkretul 
SemTxvevaSi, ra Tqma unda, upirveles yovlisa, INF kodeqsi.  

675 23-e muxli.  
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imyofeba mis teritoriul zRvaSi, da romlis Taobazec arsebobs 
sakmarisi safuZveli imis dasadastureblad, rom man daarRvia 
sanapiro saxelmwifos kanonebi da wesebi gemebis mier zRvis garemos 
dabinZurebis aRkveTis, Semcirebisa da kontrols Sesaxeb.676 
Sesabamisad, sanapiro saxelmwifo ara marto uflebamosilia, miiRos 
kanonebi da wesebi sakuTari teritoriuli zRvis garemos dacvis 
Sesaxeb ucxo qveynis droSis qveS mcuravi gemebidan 
dabinZurebisagan, aramed aRasrulos kidec es kanonebi, magram 
yvelaferi es ar unda gaxdes teritoriul zRvaSi mSvidobiani 
gavlis uflebis SezRudvis an akrZalvis safuZveli.677 anu, 
kanonmdebels maqsimalurad aqvs daculi balansi erTi mxriv 
sanapiro saxelmwifos uflebas _ daicvas sakuTari garemo, da, 
meore mxriv, droSis saxelmwifos uflebas – hqondes garantirebuli 
naosnobis Tavisufleba – Soris. Tumca aqve aucileblad unda 
aRiniSnos, rom arc 1982 konvenciis da, miT umetes, arc 1958 wlis 
Jenevis konvenciis miRebis momentisTvis safrTxeebi imdenad maRali 
ar iyo, rogoric dResaa. ar iyo arc birTvuli tvirTebis aseTi 
mravalferovneba da arc maTi sazRvao gadazidvebis aseTi 
intensiuroba. amdenad, Tu vixelmZRvanelebT rebus sic stantibus 
principiT, SeiZleba, dRis wesrigSi dadges garkveuli normebis 
gadaxedvis aucilebloba, Tumca es ar SeiZleba iyos iseTi 
fundamenturi principi, rogoric aris naosnobis Tavisufleba da 

misi erT-erTi gamoxatuleba – mSvidobiani gavlis ufleba. 
marTalia, garemos dacva dReisaTvis umniSvnelovanesi prioritetia, 
magram misi gadawyveta ar unda moxdes naosnobis Tavisuflebis 
xarjze, radgan es aris Tanamedrove saerTaSoriso usafrTxoebis 
garanti. am principis  darRvevas didi albaTobiT SeiZleba mohyves 
usafrTxoebis arsebuli balansis moSla, radgan teritoriuli 
zRvis gafarToebisa da gansakuTrebuli ekonomikuri zonis Seqmnis 
erT-erTi umniSvnelovanesi safuZveli, da garantiac ki, swored 
naosnobis Tavisuflebis principia. es aris principi, romelic Ria 
zRvis  doqtrinis amosavali wertilia. es ukanaskneli ki 
Tanamedrove sazRvao samarTlis erT-erTi mTavari monapovaria.678 

praqtika metyvelebs imis sasargeblod, rom radiaciuli 
masalebis gadazidvis usafrTxoebis uzrunvelyofis saerTaSoriso 
meqanizmebi warmatebulia da optimalurad pasuxobs dRevandel 
moTxovnebs. Tumca, ra Tqma unda, amaze SeCereba ar SeiZleba da axal 
gamowvevebs saTanado pasuxebi sWirdeba. radgan Tanamedrove 
msoflioSi teritorizmis safrTxe, yvela gaweuli zomis miuxedavad, 
ar mcirdeba, saWiroa winmswrebi zomebis miReba, raTa, qarTuli 
andazisa ar iyos, gza mere rom ar gamoCndes, `roca uremi 
gadabrundeba~. Tumca es yvelaferi, rogorc zemoT iqna aRniSnuli, 

                                                 
676 220-e (2) muxli.  
677 24-e (1) muxli.  
678 jer kidev me-17 saukunis dasawyisSi amtkicebda am principis arsebobas 

didi holandieli mecnieri, saerTaSoriso samarTlis mamad wodebuli, hugo 
grociusi Tavis naSromSi `Mare Liberum Sive De Jure Quod Batavis Competit Ad Indicana 
Commercia Dissertatio~, 1609. 
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ar unda moxdes naosnobis Tavisuflebis SezRudvis xarjze. swored 
esaa saerTaSoriso sazRvao samarTlis erT-erTi mTavari gamowveva. 

rogorc profesori jon van daiki aRniSnavs, birTvuli tvirTebi 
ar SeiZleba moxseniebul iqnes rogorc, ubralod, kidev erTi 
`saSiSi tvirTebi~, aramed isini realurad `gansakuTrebiT 
momwamvleli~ nivTierebebia, da es sakiTxi fokusirebuli da 
yovlismomcveli samarTlebrivi reJimis Seqmnas moiTxovs, raTa, maT 
Soris, ar moxdes ise, rom riskebi im mxaridan, romelic sargebels 
iRebs aseTi gadazidvebidan, gadavides mxareze, romelic maTgan 
arafers iRebs.679  

igi aseve miuTiTebs, rom saxelmwifos ufleba, uari uTxras 
atomur gems teritoriul zRvaSi Sesvlaze, gamomdinareobs gaeros 
konvenciis ori konfliqturi valdebulebis balansirebis 
mcdelobidan.680 kerZod, saubaria, erTi mxriv, saxelmwifos 
valdebulebaze, xeli ar SeuSalos mSvidobian gavlas da, meore 
mxriv, – daicvas zRvis garemo. Tumca am mosazrebis sawinaaRmdegod 
SeiZleba iTqvas, rom konvencia Tavad awesrigebs am e.w. `dualizms~ 
valdebulebebSi, rodesac adgens, rom garemos dacva ar SeiZleba 
iqces mSvidobiani gavlis uflebis SezRudvis mizezad. 

birTvuli da sxva gansakuTrebiT saxifaTo tvirTebis 
gadazidvebis usafrTxoebis wesebi dadgenilia rogorc IAEA-s, ise 
saerTaSoriso sazRvao organizaciis mier. Sesabamisad, saqme 
imgvarad ar aris, rom sanapiro saxelmwifos mxolod valdebulebebi 
akisria, ar SezRudos aseTi tvirTis gadamzidavi gemebis mSvidobiani 
gavlis ufleba da mas aranairi meqanizmi ar gaaCnia, daicvas rogorc 
sakuTari usafrTxoeba, ise, zogadad, sazRvao garemo. arsebobs 
seriozuli meqanizmebi, romlebic uzrunvelyofen aseTi 
gadazidvebis usafrTxoebis dacvas. amdenad, sanapiro 
saxelmwifoebma axali meqanizmebis Ziebis nacvlad, rac, rogorc 
wesi, arsebuli savaldebulo normebis darRveviT gamoixateba,  
upriania, yvela zoma gaataron ukve arsebuli usafrTxoebis 
garantiebis maqsimalurad asamuSaveblad. 

marTalia, gaeros konvenciis 25-e muxlis Tanaxmad, sanapiro 
saxelmwifos Tavisi teritoriuli zRvis garkveul raionebSi 
SeuZlia SeaCeros mSvidobiani gavlis ufleba, usafrTxoebidan 
gamomdinare, magram, jer erTi, es unda iyos garkveuli raionebi, 
magaliTad, gansakuTrebuli ekologiuri statusis mqone raioni da 
ara mTeli teritoriuli zona, da aseve, aseTi SeCereba unda moxdes 
yvela gemisTvis aradiskriminaciulad, droSis an tipis mixedviT, 
rac aseve ar sruldeba. 

SeiZleba iTqvas, rom erTaderTi gamonaklisi, romelsac 
konvencia uSvebs mSvidobiani gavlis Seuferxebel uflebaSi, aris 

                                                 
679 Jon M. Van Dyke, The Legal Regime Governing Sea Transport of Ultrahazardous Radioactive 

Materials, Ocean Development & International Law, 2002, gv. 79. 
680 iqve, gv. 77. 
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gez-is yinuliT dafaruli raionebi, sadac, klimaturi pirobebis 
gamo, naosnobas eqmneba, an SeiZleba Seeqmnas, safrTxe da, 
mosalodnelia, aman Seuqcevadi xasiaTis dabinZureba gamoiwvios.  

mSvidobiani gavlis principis umniSvnelovanesi elementia 
sanapiro saxelmwifos valdebuleba, ar Seaferxos Tavis 
teritoriul zRvaSi ucxo qveynis gemebis gavla.681 sanapiro 
saxelmwifos amis sapirwone uflebaa, rom gavla aucileblad unda 
Seesabamebodes dadgenil moTxovnebs.682 swored es balansi 
uflebebsa da valdebulebs Soris unda iyos maqsimalurad 
gamoyenebuli saxelmwifoebis mier da ara xelaRebiT, droSis 
saxelmwifoebis konkretuli uflebebis uaryofa an, piriqiT, 
sakuTari uflebamosilebis gaumarTlebeli gazrda. 

sanapiroo saxelmwifoebs, romlebic Tvlian, rom birTvuli 
masalebiT datvirTuli an samxedro gemebis gavla laxavs maT 
interesebs da safrTxes uqmnis maT ekologias, yovelTvis SeuZliaT 
mimarTon sazRvao samarTlis saerTaSoriso tribunals sakiTxis 
gadasawyvetad. imis gaTvaliswinebiT, rom tribunalis mier 
gadawyvetilebis gamotana, maT Soris droebiTi zomebis Sesaxeb, 
Zalian operatiulad da drois mokle monakveTSi xdeba, es meqanizmi 
SeiZleba Zalian efeqturi iyos. amasTan, tribunalis mier miRebuli 
gadawyvetileba wonadi argumenti iqneboda mxareebisTvis da 
Seamcirebda SesaZlo gadametebul moTxovnebs sanapiro 
saxelmwifoebis mxridan. amasTan, tribunalis gadawyvetileba 
yuradsaRebi SeiZleba gaxdes saerTaSoriso sazRvao 
organizaciisTvisac. es ki Zalian mniSvnelovani iqneba imis 
gaTvaliswinebiT, rom mineralur energomatareblebze sayovelTao 
damokidebulebis Semcirebis mizniT, alternatiul energowyaroebs 
didi mniSvneloba eniWeba, maT Soris ki, yvelaze efeqturi swored 
birTvuli energiaa.683 mosalodnelia, rom uaxloes momavalSi 
mxolod gaizrdeba aseTi gadazidvebi, rogorc moculobiT, ise 
intensivobiT. amdenad, aucilebeli iqneba axali zomebis miReba, 
ZiriTadad, saerTaSoriso sazRvao organizaciis mxridan, romelic 
daawynarebda satranzito saxelmwifoebis sul ufro mzard 
SeSfoTebas. es zomebi mowodebuli unda iyos balansis dasacavad 
naosnobis Tavisuflebasa da zRvis garemos dacvas Soris, raTa 
erTis ganxorcielebas ar Seewiros meore.  

                                                 
681 gaeros konvenciis 24-e muxli. 
682 iqve, me-17 muxli. 
683 2006 wlis monacemebiT, safrangeTis mier moxmarebuli eleqtroenergiis 

78% atomuri eleqtrosadgurebis mier iyo gamomuSavebuli: SvedeTSi – 50%, 
samxreT koreaSi – 40%, germaniaSi – 28% da iaponiaSi – 25%. im droisaTvis 
msoflioSi sul 440 atomuri reaqtori iyo: 30 – mSeneblobis procesSi, 30 – 
licenzirebis mopovebis porcesSi da 60 – dagegmarebis procesSi. wyaro: Julie 
Bishop, The Sensible Energy Alternative is Within our Grasp, The Australian, 5.07.2006, 8, 
citirebulia: Mark Beaufoy, Is the law of the Sea Ready for Nuclear Leasing?  Macquarie Journal of 
International and Comparative Environmental Law (MqJICEL), 2006, t. 3, gv. 98. 
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zemoxsenebuli miznis misaRwevad aucilebelia rogorc 
sanapiro, ise gadamzidavma saxelmwifoebma maqsimalurad gamoiyenon 
arsebuli saerTaSoriso forumebi, gansakuTrebiT iseTi 
universaluri, rogoricaa IMO, da erToblivi ZalebiT moaxerxon 
problemis optimaluri gadawyveta, radgan cal-calke amis gakeTebas 
aranairi azri ar aqvs. marTalia, gadamzidav saxelmwifoebs mxars 
umagrebs 1982 wlisa da sxva konvenciebis Sesabamisi debulebebi, 
magram sanapiro saxelmwifoebis poziciac momgebiania, radgan maT 
mxares Zalaa, romelic saSualebas aZlevT, aRkveTon nebismieri 
maTTvis arasasurveli gavla. xolo Tu gaviTvaliswinebT sadavo 
tvirTebis xasiaTs, saeWvoa, vinmem maT winaaRmdeg sapasuxo Zala 
gamoiyenos, rac dasturdeba kidec praqtikaSi.   

imis gaTvaliswinebiT, rom e.w. `xelsayreli droSis~  
saxelmwifoebi ver axorcieleben saTanado kontrols maTi droSis 
qveS mcurav gemebze, aucilebelia, miRebul iqnes damatebiTi 
RonisZiebebi droSis saxelmwifos pasuxismgeblobaze atomuri 
gemebis mimarT; an, meore mxriv, Seiqmnas saerTaSoriso meqanizmi, 
romelic mouwodebs gadamzidav maRalganviTarebul saxelmwifoebs, 
birTvuli masalebis gadazidva ganaxorcielon mxolod sakuTari 
droSis qveS registrirebul gemebze. 

sul ufro mzardi ekologiuri da sxva safrTxeebi, rogorc 
arasdros, aqtualurs xdis sanapiro saxelmwifos mier Tavis Sida 
wylebsa da teritoriul zRvaSi myof gemebze srulyofili 
iurisdiqciis ganxorcielebas. rac zog SemTxvevaSi 
winaaRmdegobaSic ki modis saerTaSoriso samarTlis normebTan; 
meore mxriv, droSis saxelmwifoebTan TanamSromlobis gareSe raime 
efeqturi Sedegis miRweva naklebsavaraudoa. swored am dros eniWeba 
didi mniSvneloba am ukanasknelis mier realuri iurisdiqciis 
ganxorcielebas Tavisi droSis qveS mcurav gemebze, amis miRweva ki 
`realuri kavSiris~ ararsebobis  SemTxvevaSi SeuZlebelia. Tumca 
imedis momcemia is garemoeba, rom IMO gansakuTrebiT amkacrebs 
moTxovnebs rogorc droSis, ise portis saxelmwifoebisadmi, rac 
aiZulebs maT, paralelur reJimSi moaxdinon Sesabamisi 
saerTaSoriso instrumentebis impelementacia. 

saqarTvelos kanonmdebloba sazRvao samarTalze. rac Seexeba 
saqarTvelos kanonmdeblobas, aucilebelia ara marto is, rom igi 
SesabamisobaSi iyos saerTaSoriso samarTlis normebTan, aramed 
unda aRmoifxvras mis SigniT arsebuli normaTa kolizia. radgan 
saqarTvelos kanonmdeblobis mTavari problema isaa, rom normebi, 
romlebic ewinaaRmdegeba saerTaSoriso samarTlis normebs, aseve 
ewinaaRmdegeba saqarTvelos kanonmdeblobis sxva normebs. amitom, 
sanam saerTaSoriso samarTlis normebTan harmonizaciaze gveqneba 
pretenzia, manamde qveynis Sida normatiuli baza unda iyos 
harmonizebuli. magram imis gamo, rom ar arsebobs aranairi 
koordinacia aRmasrulebeli xelisuflebis sxvadasxva rgolebs 
Soris, aranair harmonizaciaze ar SeiZleba iyos saubari. Tumca 
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arsebuli Seusabamobebis gaTvaliswinebiT, procesi uaxloes 
momavalSi unda daiwyos.  

miuxedavad qarTuli kanonmdeblobis modernizebis arcTu ise 
uSedego mcdelobisa, sazRvao samarTlebriv azrovnebaSi, 
samwuxarod, garkveul sferoebSi jer kidev igrZnoba sabWoTa 
memkvidreobis gavlena. swored es aris, sazRvao sferoSi qarTuli 
kanonmdeblobis erT-erTi mTavari problema. 

kerZod, dauyovnebliv revizias saWiroebs Semdegi sakiTxebi: 

birTvuli narCenebis transportirebisagan Tavisufali zona. 
aucilebelia, rom `sazRvao sivrcisa~ da `saxelmwifos sazRvris 
Sesaxeb~ kanonebi jer erTmaneTTan iyos SesabamisobaSi da Semdeg  
`licenzirebisa da nebarTvebis Sesaxeb~ kanonsa da `birTvuli da 
radiaciuli usafrTxoebis Sesaxeb~ kanonTan, da piriqiT. 
dauSvebelia, jer aikrZalos saqarTvelos mTel teritoriaze 
(romelic moicavs sazRvao Sida wylebsa da teritoriul zRvas) 
radioaqtiuri narCenebis nebismieri saxiT transportireba da Semdeg 
Seiqmnas sakanonmdeblo baza ara marto atomuri gemebis naosnobaze 
saqarTvelos teritoriul zRvasa da Sida wylebSi, aramed aseTi 
narCenebis transportirebaze nebarTvebis Sesaxeb.  

es mizani ki mxolod maSin gaxdeba miRwevadi, rodesac 
Camoyalibdeba erTgvarovani saxelmwifo politika saqarTvelos 
teritoriaze radioaqtiuri nivTierebebis daSvebis Taobaze. es ki 
niSnavs, rom xelisuflebis calkeuli Stoebis warmomadgenlebi 
aseTi mniSvnelovan sakiTxebze gadawyvetilebebs mxolod erToblivi, 
farTomasStabiani konsultaciebis Semdeg miiReben.  

gadawyvetileba radiaciuli narCenebis nebismieri saxiT 
moZraobis akrZalvaze saqarTvelos mTel teritoriaze ar SeiZleba 
gaxdes saqarTvelos mier 1982 wlis konvenciiT aRebuli 
valdebulebebis Seusruleblobis mizezi da, Sesabamisad, es 
akrZalva ar SeiZleba gavrceldes teritoriul zRvaSi 
tranzitulad gamaval gemebze.   

Tumca, Tuki vixelmZRvanelebT kanonmdeblobis qronologiiT, 
Cans, rom saqarTvelos mxare yvela sxva sakanonmdeblo aqtSi, garda 
birTvuli usafrTxoebis kanonisa, uSvebs birTvuli narCenebis 
eqsports, importsa da tranzits saqarTvelos teritoriaze, rac 
imaze miuTiTebs, rom kanonmdebeli, sul mcire, aRar iziarebs 
mosazrebas sruli akrZalvis Sesaxeb. amdenad, Sesabamisi cvlileba 
unda Sevides mxolod `birTvuli da radiaciuli usafrTxoebis 
Sesaxeb~ kanonSi, sadac SeiZleba daematos 411 muxli Semdegi 
redaqciiT: `miuxedavad zemoTqmulisa, kanonis moqmedeba ar 
vrceldeba atomuri gemebis saqarTvelos teritoriul zRvaSi 
gavlisa da  Sida wylebSi, navsadgurebsa da reidebze Sesvlis 
`saqarTvelos sazRvao sivrcis Sesaxeb~ 1998 wlis 24 dekembris 
kanoniTa da `saqarTvelos saxelmwifo sazRvris Sesaxeb~ 1998 wlis 
17 ivlisis kanoniT mowesrigebul wesebze.~ an 41-e muxli 
Camoyalibdes Semdegi redaqciiT: `saqarTvelos kanonmdeblobis mier 
dadgenili wesiT, saqarTvelos mTel teritoriaze ikrZaleba 
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yovelgvari unebarTvo da/an aralicenzirebuli radioaqtiuri 
narCenebis tranziti, eqsporti, reeqsporti da importi nebismieri 
mizniT.~684  

am gadawyvetilebis miRebis dros Sesabamisma mxareebma unda 
gaiTvaliswinon, rom IAEA-s radioaqtiuri narCenebis saerTaSoriso 
transsasazRvro moZraobis Sesaxeb praqtikis kodeqsic ki ar 
krZalavs calsaxad radioaqtiuri narCenebis gadazidvas, aramed 
ebrZvis `arauflebamosil transsasazRvro gadazidvebs.~685 
Sesabamisad, Tu saxelmwifoSi arsebobs saTanado sakanonmdeblo 
baza, romelic prevencias ukeTebs birTvuli narCenebis unebarTvo 
moZraobas da mkacrad akontrolebs maT gadaadgilebas qveynis mTel 
teritoriaze, maSin saxelmwifo ar arRvevs Tavis saerTaSoriso 
valdebulebebs.   

samxedro da imunitetis qveS myofi sxva gemebis 
dakaveba/Semowmeba.  umniSvnelovanesi Seusabamoba, rac arsebobs 
saqarTvelos kanonmdeblobaSi saerTaSoriso samarTlis rogorc 
konvenciuri, ise CveulebiTi samarTlis normebTan, aris samxedro da 
saxelmwifo sakuTrebaSi myofi arasavaWro miznebiT gamoyenebuli 
gemebis dakavebisa da dapatimrebis ufleba, rac miniWebuli aqvs 
sanapiro dacvas saxelmwifo sazRvris Sesaxeb kanoniT. amasTan 
dakavSirebiT, dauyovnebliv unda Sevides cvlilebebi saxelmwifo 
sazRvris Sesaxeb kanonSi da Sesabamis samsaxurebs CamoerTvaT 
samxedro gemebisa da saxelmwifo sakuTrebaSi myofi arasavaWro 
miznebiT gamoyenebuli gemebis mimarT raime formis iZulebis 
RonisZiebebis ganxorcielebis ufleba, garda teritoriuli zRvis 
dauyovnebliv datovebis moTxovnisa.  

                                                 
684 imis gaTvaliswinebiT, rom saxelmwifo sazRvris Sesaxeb kanonis 42-e 

muxlis Tanaxmad, atomur gemebs sWirdebaT winaswari Setyobineba da nebarTvis 
miReba saqarTvelos teritoriul zRvaSi gasavlelad. 

685 Code of Praqtice on the international Transboundary Movement of radioactive Waste, 
preambulis II da III punqtebi. 
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danarTi #1 
 

sazRvao samarTlis Sesaxeb gaeros 1982 wlis konvenciis 
statusi 2010 wlis 01 dekembris mdgomareobiT, aseve saxelmwifoebis 
mier teritoriul zRvaze gakeTebuli gancxadebebi (teritoriuli 

zRvis sigane da mSvidobiani gavlis ufleba)686  
 
 
 

saxelmwifo LOSC687 teritoriuli  
zRvis sigane688 

mSvidobiani gavlis 
ufleba689 

avstralia 05/10/1994 12 s/m yvela gemisTvis 
avstria 14/07/95 a/s a/s 
albaneTi 23/06/03 12 s/m samxedro 

gemebisTvis _ w/n 
alJiri 11/06/1996 12 s/m samxedro 

gemebisTvis _ w/n 15 
dRiT adre, garda 
dauZleveli Zalis 

garemoebisa 
angola 05/12/1990 20 m yvela gemisTvis 

antigua da 
barbuda 

02/02/1989 12 s/m samxedro 
gemebisTvis _ w/n 

argentina 01/12/1995 12 s/m yvela gemisTvis 
arabeTis 

gaerTianebuli 
saemiroebi 

ar aris 
ZalaSi; 
xeli 

moaweres  _ 
10/12/82 

12 s/m samxedro gemebs 
sWirdebaT w/n; 
atomuri da 

birTvuli an sxva 
momwamvleli 
narCenebis 

gadamzidav gemebs – 
w/S 

aSS ar aris 
ZalaSi 

12 s/m yvela gemisTvis 

axali zelandia 19/07/1996 12 s/m yvela gemisTvis 
bangladeSi 27/07/2001 12 s/m samxedro 

gemebisTvis _ w/S 
barbadosi 12/10/93 12 s/m samxedro 

gemebisTvis _ w/n 
bahamis 29/07/83 3 s/m yvela gemisTvis 

                                                 
686 momzadebulia sxvadasxva saxelmwifos kanonmdeblobebisa da aseve gaeros 

oficialur vebgverdze ganTavsebuli informaciis safuZvelze: 
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/PDFFILES/table_summary_of_claims.pdf.  

687 ZalaSia 1994 wlis 16 noembridan. qveynisTvis, romelsac grafaSi ufro 
adrindeli (anu ratifikaciis) TariRi aqvs miTiTebuli, ZalaSi Sesvlis TariRia 
16/11/1994. monacemebi aRebulia gaeros oficialuri vebgverdidan: 
http://www.un.org/Depts/los/reference_files/status2010.pdf.  

688 s/m _ sazRvao mili; m _ mili.  
689 w/n _ winaswari nebarTva; w/S _ winaswari Setyobineba; a/s _ ar saWiroebs. 
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kunZule
bi 

bahreini 30/05/85 12 s/m yvela gemisTvis 
belgia 13/11/98 12 s/m yvela gemisTvis 
belizi 13/08/83 12/3 sm yvela gemisTvis 

belorusi 30/08/06 a/s a/s 
benini 16/10/97 200 s/m yvela gemisTvis 

bolivia 28/04/95 a/s a/s 
bosnia-

hercegovina 
12/01/94 a/s a/s 

botsvana 02/05/90 a/s a/s 
brazilia 22/12/88 3 s/m yvela gemisTvis 
brunei 05/11/96 12 s/m yvela gemisTvis 

bulgareTi 15/05/96 12 s/m yvela gemisTvis 
Bburkina-faso 25/01/05   
gaerTianebuli 

samefo 
25/07/97 12 s/m yvela gemisTvis 

gaboni 11/03/98 12 s/m yvela gemisTvis 
gambia 22/05/84 12 s/m yvela gemisTvis 

germania 14/10/94 12 s/m yvela gemisTvis 
gana 7/06/83 12 s/m yvela gemisTvis 

grenada 25/04/91 12 s/m samxedro 
gemebisTvis _ w/n 

gvatemala 11/02/97 12 s/m yvela gemisTvis 
gvinea 06/09/85 12 m suraTebis gadaReba 

da  momwamvleli da 
saxifaTo masalebis 

gadazidva 
danaSaulad 
iTvleba 

gvinea-bisau 25/08/86 12 s/m yvela gemisTvis 
guana 16/11/93 12 s/m samxedro 

gemebisTvis _ w/S 
dania 16/11/04 3 s/m samxedro 

gemebisTvis _ w/S, 
xolo Tu 

erTdroulad sam 
samxedro gemze meti 

gadis – w/n 
dominika 24/10/91 12 s/m yvela gemisTvis

dominikelTa 
respublika 

10/07/09 6 s/m yvela gemisTvis

ekvadori ar aris 
ZalaSi 

200 s/m dadgenili aqvT 
specialuri 

raionebi, sadac ar 
unda Sevidnen gemebi 

egvipte 26/08/83 12 s/m samxedro 
gemebisTvis _ w/S; 
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gemebisTvis, 
romlebsac gadaaqvT 
birTvuli an sxva 

momwamvleli 
narCenebi – w/n 

evrokavSiri 01/04/98   
 el-salvadori jer ar aris 

ZalaSi; 
xeli 

moawera _ 
05/12/84 

200 s/m yvela gemisTvis

ekvatoruli 
gvinea 

21/07/97 12 s/m yvela gemisTvis

eriTria ar aris 
ZalaSi 

12 s/m yvela gemisTvis

estoneTi 26/08/05 12 s/m samxedro da 
samecniero- 
kvleviTi 

gemebisTvis _ 48 sT.-
iani w/S; atomuri 
gemebisTvis _ 30 
dRiT adre w/n 

espaneTi 15/01/97 12 s/m yvela gemisTvis
erayi 30/07/85 12 s/m yvela gemisTvis

vanuatu 10/08/99 12 s/m yvela gemisTvis
venesuela ar aris 

wevri 
12 s/m690 yvela gemisTvis

vietnami 25/07/94 12 s/m samxedro gemebs 
sWirdebaT 30 dRiT 
adre mimarTva w/n-

isTvis; 
akrZalulia 

erTdroulad 3 
samxedro gemis 

gavla 
zambia 07/03/83 a/s a/s 
zimbabve 24/02/93 a/s a/s 
TurqeTi ar aris 

wevri 
6/12 s/m691 yvela gemisTvis 

iemeni 21/07/87 12 s/m samxedro gemebs 
sWirdebaT w/n; 
atomuri da 

birTvuli masalebis 
gadamzidav gemebs – 

w/S 
islandia 21/06/85 12 s/m yvela gemisTvis 

                                                 
690 gamocxadebuli aqvs 15 s/m erovnuli da usafrTxoebis interesebisTvis. 
691 6 s/m egeosis zRvaSi, xolo Sav da xmelTaSua zRvebSi – 12 s/m. 



 148

indoeTi 29/06/95 12 s/m samxedro 
gemebisTvis _ w/S 

indonezia 03/02/86 12 s/m samxedro da 
nebismieri 
arasavaWro  

gemebisTvis _ w/S 
iordania 27/11/95 3 s/m yvela gemisTvis 
irani ar aris 

ZalaSi; 
xeli 

moawera _  
10/12/82   

12 s/m samxedro, wyalqveSa,
atomuri  

gemebisTvis, aseve 
gemebisTvis, 

romelTac gadaaqvT 
birTvuli an sxva 

momwamvleli 
masalebi _ w/n 

irlandia 21/06/96 12 s/m yvela gemisTvis
israeli ar aris 

ZalaSi 
12 s/m yvela gemisTvis

italia 13/01/95 12 s/m yvela gemisTvis
iamaika 21/03/83 12 m yvela gemisTvis
iaponia  20/06/96 12/3692 yvela gemisTvis
kameruni 19/11/85 50 s/m yvela gemisTvis
kanada 07/11/03 12 s/m yvela gemisTvis

kabo-verde 10/08/87 12 s/m samxedro 
gemebisTvis _ w/n 

kenia 02/03/89 12 s/m yvela gemisTvis 
kolumbia jer ar aris 

ZalaSi; 
xeli 

moawera _ 
10/12/82 

12 s/m yvela gemisTvis

komorosi 21/06/94 12 s/m yvela gemisTvis
kongo 09/07/08 200 s//m yvela gemisTvis _ 

w/n 
kukis 

kunZulebi 
15/02/95 12 s/m yvela gemisTvis

kosta rika 21/09/92 12 s/m yvela gemisTvis
kuba 15/08/84 12 s/m yvela gemisTvis

koreis 
respublika 

29/01/96 12/3 s/m samxedro da 
samTavrobo gemebs 
sWirdebaT 3 dRiani 

w/S 
kviprosi 12/12/88 12 s/m yvela gemisTvis 

koreis saxalxo 
demokratiuli 

ar aris 
ZalaSi; 

12 s/m693 62 s/m-is farglebSi 
nebismieri gemisTvis 

                                                 
692 3 s/m vrceldeba 5 sanaosno srutesa da sazRvao arxze. ix. 1977 wlis 2 

maisis iaponiis teritoriuli zRvis #30 aqtis me-2 debuleba. 
693 plus 50 s/m samxedro zona. 
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respublika xeli 
moawera _ 
10/12/82 

_ w/n 

kiribati 24/02/03 12 s/m yvela gemisTvis 
latvia 23/12/04 12 s/m itovebs uflebas, 

moawesrigon 
samxedro gemebis 

gavla 
laosi 05/06/98 a/s a/s 
libani 05/01/95 12 s/m yvela gemisTvis
liberia 25/09/08 200 s/m yvela gemisTvis
libia ar aris 

ZalaSi; 
xeli 

moawera _  
03/12/84   

12 s/m mSvidobiani gavla 
winaswar unda 
gamocxaddes da 
mxolod dRis 

saaTebSi 
ganxorcieldes 

litva 12/11/03 12 m samxedro 
gemebisTvis _ w/n 

nacvalgebis 
safuZvelze (anu, Tu 

droSis 
saxelmwifoc imave 

wess adgens) 
lesoto 31/05/07 a/s a/s 

luqsemburgi 05/10/00 a/s a/s 
madagaskari 22/08/01 12 s/m yvela gemisTvis
malaizia 14/10/96 12 s/m yvela gemisTvis
malavi 28/09/2010 a/s a/s 
mali 16/07/85 a/s a/s 

Mmaldivis 
respublika 

07/09/00 12 m samxedro 
gemebisTvis _ w/n 

malta 20/05/93 12 s/m samxedro 
gemebisTvis _ w/n 

marSalis 
kunZulebi 

09/08/91 12 s/m yvela gemisTvis 

mavritania 17/07/96 12 s/m yvela gemisTvis 
mavrikia 04/11/94 12 s/m samxedro 

gemebisTvis _ w/S 
meqsika 18/03/83 12 s/m yvela gemisTvis

mikronezia 29/04/91 12 s/m yvela gemisTvis
moldova 06/02/07 a/s a/s 
monako 20/03/96 12 s/m yvela gemisTvis

monRoleTi 13/08/96 a/s a/s 
maroko 31/05/07 12 s/m yvela gemisTvis
mianmari 21/05/96 12 s/m samxedro 

gemebisTvis _ w/n 
mozambiki  13/03/97 12 s/m yvela gemisTvis
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namibia 18/04/83 12 s/m ar aqvs miRebuli 
konkretuli 

kanonmdebloba am 
sakiTxze694 

nauru 23/01/96 12 m yvela gemisTvis
nepali 02/11/98 a/s a/s 

niderlandebi 28/06/96 12 s/m yvela gemisTvis
nikaragua 03/05/00 200 s/m samxedro 

gemebisTvis _ 15 
dRiT adre 

gakeTebuli w/S 
nigeria 14/08/86 12 s/m yvela gemisTvis
niue 11/10/06 12 s/m yvela gemisTvis 

norvegia 24/06/96 4/10695 yvela gemisTvis
omani 17/08/89 12 s/m samxedro, atomuri, 

wyalqveSa da 
saxifaTo tvirTebis 

gadamzidavi 
gemebisTvis _ w/n 

pakistani 26/02/97 12 s/m samxedro 
gemebisTvis _ w/n; 

supertankerebisTvis,
atomuri da 

birTvuli narCenebis
gadamzidavi 

gemebisTvis – w/S 
palau 30/09/96 12 s/m yvela gemisTvis 
panama 01/07/96 200 s/m yvela gemisTvis

Ppapua-axali 
gvinea 

14/01/97 12 m yvela gemisTvis

paragvai 26/09/86 a/s a/s 
peru ar aris 

ZalaSi 
200 s/m yvela gemisTvis

poloneTi 13/11/98 12 s/m itovebs uflebas, 
moawesrigos  

samxedro gemebis 
gavla 

portugalia 03/11/97 12 s/m yvela gemisTvis 
rumineTi  

17/12/96 
12 s/m itovebs uflebas, 

moawesrigos  
samxedro gemebis 

gavla 
ruseTi 12/03/97 12 s/m yvela gemisTvis

                                                 
694 ix. Law of the Sea Information Circular #6, Septemebr 1997, Division of Ocean Affairs and the 

Law of the Sea, Ooffice of Legal Afffairs, UN. xelmisawvdomia Semdeg misamarTze:  
http://www.un.org/Depts/los/LEGISLATIONANDTREATIES/losic/losic6e.pdf. (ukanaskneli 

viziti Sesrulda 2010 wlis 15 ivliss).  
695 10 s/m vrceldeba sabaJo sakiTxebze. 



 151

saberZneTi 21/07/95 6 s/m yvela gemisTvis
safrangeTi 11/04/96 12 s/m yvela gemisTvis
saqarTvelo 21/03/96 12 s/m samxedro, atomur 

da specialuri 
daniSnulebis gemebs 
sWirdebaT 48-sT.-

iani w/S da 
nebarTva;696 

teritoriuli zRvis 
garkveul raionebSi 

akrZalulia 
naosnoba 

sent-kitsi da 
nevisi 

07/01/93 12 s/m yvela gemisTvis

santa-luCia 27/03/85 12 s/m yvela gemisTvis
spilos Zvlis 

sanapiro 
26/03/84 12 s/m yvela gemisTvis

sent-vinsenti 
da grenadinesi 

01/10/93 12 s/m samxedro gemebs 
sWirdebaT w/n 

samoa 14/08/95 12 s/m yvela gemisTvis 
san-tome da 
principati 

03/11/87 12 s/m itovebs uflebas, 
moawesrigos  

samxedro gemebis 
gavla 

saudis arabeTi 24/04/96 12 s/m itovebs uflebas, 
moawesrigos  

atomuri gemebis 
gavla 

senegali 25/10/84 12 s/m yvela gemisTvis 
seiSelis 
kunZulebi 

16/09/91 12 s/m samxedro gemebs 
sWirdebaT w/S 

serbeTi 12/03/01 a/s a/s 
siera-lione 12/12/94 200 s/m yvela gemisTvis
singapuri 17/11/94 3 s/m yvela gemisTvis

siria ar aris 
ZalaSi 

12 s/m697 samxedro da atomur 
gemebs sWirdebaT w/n

slovenia 16/06/95 12 sm698 itovebs uflebas, 
moawesrigos  

samxedro gemebis 
gavla 

slovakeTi 08/05/96 a/s a/s 
solomonis 23/06/97 12 s/m yvela gemisTvis 

                                                 
696 muxli droebiTia da moqmedebs saqarTvelos teritoriuli mTlianobis 

aRdgenamde. 
697 1981 wels gamoacxada 35 s/m teritoriuli zRva, rac moqmedebda 2003 wlis 

dekemberis axali kanonis miRebamde. 
698 mezobeli saxelmwifoebis teritoriul zRvamde. realurad 12 s/m-ze 

naklebia. 
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kunZulebi 
somali 24/07/89 200 s/m samxedro gemebs 

sWirdebaT w/n 
samxreT 
afrikis 

respublika 

23/12/97 12 s/m yvela gemisTvis 

somxeTi 09/12/02 a/s a/s 
sudani 23/01/85 12 s/m samxedro gemebs 

sWirdebaT w/n; 
mSvidobiani gavlis 
ufleba SeiZleba 

SeCerdes 
usafrTxoebis 
miznebisTvis 

surinami 09/07/98 12 s/m yvela gemisTvis
siria  12 s/m yvela gemisTvis

 tanzania 30/09/85 12 s/m yvela gemisTvis
tailandi  12 s/m yvela gemisTvis

togo 16/04/85 30 s/m yvela gemisTvis
tonga 02/08/95 12 s/m yvela gemisTvis

trinidadi da 
tobago 

 
25/04/86 

12 s/m yvela gemisTvis

tunisi 24/04/85 12 s/m yvela gemisTvis
tuvalu 09/12/02 12 s/m yvela gemisTvis
uganda 09/11/90 a/s a/s 
ukraina 26/07/99 12 s/m yvela gemisTvis
ungreTi 05/02/02 a/s a/s 
urugvai 10/12/92 200 s/m yvela gemisTvis
fiji 10/12/82 12 m yvela gemisTvis
fineTi 21/06/96 12 s/m699 samxedro da 

samTavrobo 
gemebisTvis _ w/S 

filipinebi 08/05/84 icvleba 
sanapiroebis 
mixedviT; 

aRemateba 12 
s/m-s 

yvela gemisTvis

quveiTi 02/05/86 12 s/m yvela gemisTvis
yatari 09/12/02 12 s/m yvela gemisTvis
yofili 

iugoslaviis 
respublika _ 

makedonia 

19/08/94 a/s a/s 

Cadi 14/08/09 a/s a/s 
Cernogoria 23/10/06 12 s/m samxedro gemebs 

                                                 
699 Tumca garkveul raionebSi damokidebulia mezobel qveynebTan 

sadelimitacio xazebze. mag., fineTis yureSi ar unda iyos 3 sazRvao milze 
naklebi. 
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sWirdebaT w/S; 
SezRudulia 
erTdroulad 

gamavali samxedro 
gemebis raodenoba 

CexeTi  21/06/96 a/s a/s 
Cile 25/08/97 12 s/m yvela gemisTvis
CineTi 07/06/96 12 s/m samxedro 

gemebisTvis _ w/n 
Sri-lanka 19/07/94 12 s/m samxedro gemebs 

sWirdebaT w/n 
SvedeTi 25/06/96 12 s/m yvela gemisTvis 
Sveicaria 01/05/09 a/s a/s 
xorvatia 05/04/95 12 s/m samxedro 

gemebisTvis _ w/S, 
samxedro gemebis 

raodenoba 
SezRudulia 

jibuti 08/10/91 12 s/m atomuri da 
birTvuli narCenebis

gadamzidavi 
gemebisTvis _ w/S 

haiti 31/07/96 12 s/m ikrZaleba 
nebismieri gemis 
gavla, romelsac 
gadaaqvs adamianis 
janmrTelobisa 

da/an garemosTvis 
safrTxis Semcveli 

momwamvleli 
narCenebi an sxva 

masalebi 
hondurasi 05/10/93 12 s/m yvela gemisTvis 
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danarTi II 
 
saxelmwifoebis sazRvao samarTlis Sesaxeb gaeros konvenciis 

xelmoweris, ratificirebis an SeerTebis dros gakeTebuli 
gancxadebebi da deklaraciebi teritoriul zRvaSi ucxo 
saxelmwifoebis gemebis mSvidobiani gavlis uflebasTan 
dakavSirebiT700 

 
alJiris gancxadeba (xelmowerisas, 1982 wlis 10 dekemberს) 
 
alJiris teritoriul zRvaSi samxedro gemebis gavla 

damokidebulia TxuTmeti dRiT adre gacemul nebarTvaze, garda 
dauZleveli Zalis SemTxvevebisa. 

 
angolis saxalxo respublikis gancxadeba (xelmowerisas, 1982 

wlis 10 dekemberს) 
 
angolis mTavroba itovebs uflebas, ganmartos konvenciis 

nebismieri muxli angolis suverenitetisa da teritoriuli 
mTlianobis konteqstSi da pativiscemiT. xolo, Tu rogor esmodaT 
es ganmartebebi, gancxadebuli iqneboda ratifikaciis dros.701  

 
bangladeSis gancxadeba (ratifikaciisas, 2001 wlis 27 ivliss) 
 
kavSirgabmulobis swrafi da efeqturi saSualebebi advilad 

xelmisawvdomia da samxedro gemebis mier mSvidobiani gavlis 
uflebis ganxorcielebis Sesaxeb Setyobinebas gonivruls xdis, rac 
aseve ar ewinaaRmdegeba konvencias. aseTi Setyobineba ukve 
moiTxoveba zogierTi qveynis mier. bangladeSi uflebas itovebs, 
miiRos kanonmdebloba am sakiTxTan dakavSirebiT. 

bangladeSi im pozicias iziarebs, rom aseTi Setyobinebis 
moTxovna saWiroa atomurZraviani an birTvuli da sxva momwamvleli 
nivTierebebis gadamzidav gemebTan dakavSirebiT. ufro metic, 
arcerTi aseTi gemi ar daiSveba bangladeSis wylebSi, aucilebeli 
nebarTvis gareSe. 

 
kabo-verdis deklaracia (xelmoweris dros, 1982 wlis 10 

dekembers, dadasturebuli ratificirebisas, 1987 wlis 19 agvistos) 
 
konvencia aRiarebs sanapiro saxelmwifos uflebas, miiRos 

zomebi sakuTari usafrTxoebis interesebis dasacavad, maT Soris, 
miiRos kanonebi da wesebi sakuTar teritoriul zRvaSi an 

                                                 
700 momzadebulia gaeros oficialuri vebgverdidan mopovebuli informaciis 

safuvelze: 
http://www.un.org/Depts/los/convention_agreements/convention_declarations.htm#Algeria%20Upon%20sig
nature. monacemebi motanilia 2010 wlis 1 ivnisis mdgomareobiT. 

701 Tumca angolis mxares sxva gancxadeba aRar gaukeTebia. 
 



 155

arqipelagur wylebSi ucxo qveynis gemebis mSvidobian gavlasTan 
dakavSirebiT.  

 
Cilis gancxadeba (ratificirebisas, 1997 wlis 25 agvistos) 
 
im SemTxvevebSi, rodesac saxelmwifo daawesebs SezRudvebs 

ucxo qveynis samxedro gemebis mSvidobiani gavlis uflebaze, Cile 
itovebs uflebas imave SemzRudavi zomebis gamoyenebaze.  

 
CineTis saxalxo respublikis gancxadeba (ratificirebisas, 1996 

wlis 7 ivniss) 
 
CineTis saxalxo respublika kidev erTxel adasturebs, rom  

teritoriul zRvaSi mSvidobian gavlis Taobaze...  konvenciis 
debulebebma ar SeiZleba xelyon sanapiro saxelmwifos ufleba, 
mosTxovon, dadgenili kanonebisa da wesebis Sesabamisad, ucxo 
qveyanas winaswari nebarTvis mopoveba an winaswari Setyobinebis 
gakeTeba samxedro gemebis teritoriul zRvaSi gavlasTan 
dakavSirebiT.  

 
xorvatiis respublikis gancxadeba (uflebamonacvleobis dros, 

1995 wlis 5 aprils) 
 
xorvatiis respublika miiCnevs, rom, saxelSekrulebo samarTlis 

Sesaxeb venis konvenciis 53-e muxlis Sesabamisad, saerTaSoriso 
samarTalSi ar arsebobs savaldebulo norma, romelic ukrZalavs 
sanapiro saxelmwifos, misi kanonebisa da dadgenili wesebis 
Sesabamisad, mosTxovos ucxo qveynis samxedro gems Setyobineba mis 
teritoriul zRvaSi mosalodneli gavlis Sesaxeb da SezRudos 
samxedro gemebis raodenoba, romelTac erTdroulad SeeZlebaT 
ganaxorcielon mSvidobiani gavla.   

 
egviptis arabuli respublikis gancxadeba (ratificirebisas, 1983 

wlis 26 maiss) 
 
egvipte acxadebs, rom igi mosTxovs atomur gemebs nebarTvis 

mopovebas teritoriul zRvaSi Sesvlamde, manam, sanam, konvenciiT 
gaTvaliswinebuli Sesabamisi xelSekrulebi ar daideba da egvipte 
ar gaxdeba maTi wevri. 

rac Sexeba samxedro gemebs, maTi gavla damokidebulia winaswar 
Setyobinebaze.  

 
gvineis respublikis gancxadeba (xelmoweris dros, 1984 wlis 4 

oqtombers) 
 
gvinea uflebas itovebs, konvenciiT nebismieri muxlis 

ganmarteba moaxdinos Tavisi suverenitetis konteqstidan da 
pativiscemidan gamomdinare. 
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iranis islamuri respublikis gancxadeba (xelmoweris dros, 1982 
wlis 10 dekembers)702 

 
saerTaSoriso CveulebiTi normebis WrilSi 21-e muxlis 

debulebebi, me-19 muxlTan gaerTianebuli,  da 25-e muxli aRiareben 
(nagulisxmevad) sanapiro saxelmwifos uflebas, miiRos zomebi 
sakuTari usafrTxoebis interesebis dasacavad, kanonebisa da wesebis 
miRebis CaTvliT, maT Soris, moiTxovon winaswari Setyobineba 
samxedro gemisgan, romelsac surs, ganaxorcielos mSvidobiani 
gavla teritoriul zRvaSi.    

 
malaiziis gancxadeba (ratificirebisas, 1996 wlis 14 oqtombers) 
 
atomurZraviani gemebisa da birTvuli da sxva msgavsi xasiaTis 

masalebis gadamzidavi gemebis gavlis Tandayolili safrTxisa da 
sazRvao samarTlis Sesaxeb konvenciis 22-e muxlis me-2 punqtis 
gaTvaliswinebiT, romelic sanapiro saxelmwifoebs aZlevs uflebas, 
aseTi gemebis gavla dauqvemdebaros saxelmwifos mier mis 
teritoriul zRvaSi gansazRvrul sazRvao xazebze, iseve rogorc 
konvenciis 23-e muxlis gaTvaliswinebiT, romelic moiTxovs aseTi 
gemebisagan dokumentebis qonasa da saerTaSoriso xelSekrulebebSi 
mocemuli specialuri gamafrTxilebeli zomebis Sesrulebas, 
malaiziis mTavroba, yovelive zemoTqmulis mixedviT, moiTxovs 
zemoxsenebuli gemebisagan, malaiziis teritoriul zRvaSi 
Semosvlamde moipovon gavlis winaswari nebarTva, manam, sanam 23-e 
muxlSi miTiTebuli SeTanxmebebi ar daideba da malaizia ar gaxdeba 
maTi wevri. nebismier garemoebebSi, aseTi gemebis almis 
saxelmwifoebi aiReben yvela pasuxismgeblobas malaiziis 
teritoriul zRvaSi aseTi gemebis gavlis mier gamowveuli 
nebismieri zaralisa Tu zianisaTvis. 

 
maltis gancxadeba (ratificirebisas, 1993 wlis 20 maiss) 
 
efeqturi da swrafi niSnavs, rom kavSiris damyareba advilad 

aris SesaZlebeli da samxedro gemebis mier mSvidobiani gavlis 
uflebis ganxorcielebisas winaswari Setyobinebis gakeTeba  
gonivrulia da ar ewinaaRmdegeba konvencias. aseTi Setyobinebis 
gakeTebas ukve iTxoven rigi qveynebisa. malta itovebs uflebas, 
miiRos kanonmdebloba am sakiTxTan dakavSirebiT. 

malta aseve iziarebs im mosazrebas, rom aseTi Setyobinebis 
moTxovna saWiroa atomurZraviani da birTvuli an sxva momwamvleli 
da saSiSi masalebis gadamzidavi gemebisaTvis. ufro metic, arcerTi 
aseTi gemi ar daiSveba maltis Sida wylebSi, aucilebeli nebarTvis 
gareSe. 

 
omanis sasulTnos deklaracia (xelmowerisas, 1983 wlis 1 

ivliss) 

                                                 
702irans konvenciis ratificireba aqamde ar mouxdenia. 
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omanis sasulTnos mTavrobisTvis gasagebia, rom konvenciis me-19, 

25-e, 34-e da 45-e muxlebis debulebebis ganxorcieleba ar uSlis 
xels sanapiro saxelmwifos, miiRos iseTi saWiro zomebi, romlebic 
aucilebelia mSvidobisa da usafrTxoebis uzrunvelsayofad. 

 
deklaracia #2 omanis teritoriul zRvaSi samxedro gemebis 

gavlaze 
 
omanis teritoriul wylebSi samxedro gemebisTvis mSvidobiani 

gavla garantirebulia im pirobiT, rom igi ganxorcieldeba 
winaswari nebarTvis safuZvelze. es wesi vrceldeba wyalqveSa 
navebzec, im pirobiT, rom isini naosnobas wylis zedapirze 
ganaxorcieleben da aCveneben Tavisi registraciis saxelmwifos 
droSas.  

 
deklaracia #3 atomurZraviani da msgavsi gemebis gavlaze manis 

teritoriul wylebSi 
 
ucxo qveynis atomurZravian gemebsa da im gemebTan dakavSirebiT, 

romelTac gadaaqvT birTvuli da sxva adamianebisa da garemosTvis 
Tandayolilad momwamvleli masalebi, mSvidobiani gavlis ufleba, 
winaswari nebarTvis pirobiT, garantirebulia gemebis 
saxeobebisTvis, miuxedavad imisa, samxedroa Tu ara igi, romelTa 
mimarTac es ganmarteba gamoiyeneba. es ufleba aseve garantirebulia 
wyalqveSa navisTvis, Tu maTze vrceldeba es ganmarteba, im pirobiT, 
rom isini naosnobas ganaxorcieleben wylis zedapirze da aCveneben 
TavianTi registraciis saxelmwifos droSas. 

 
rumineTis deklaracia (xelmoweris dros, 1982 wlis 10 

dekembers da dadasturebuli ratificirebisas, 1996 wlis 17 
dekembers) 

 
2. rumineTi kidev erTxel adasturebs sanapiro saxelmwifos 

uflebas, miiRos zomebi sakuTari usafrTxoebis interesebis 
dasacavad, maT Soris ucxo qveynis samxedro gemebis teritoriul 
zRvaSi gavlasTan dakavSirebiT, erovnuli kanonebisa da wesebis 
miRebis CaTvliT. aseTi zomebis miRebis ufleba srul 
SesabamisobaSia konvenciis me-19 da 25-e muxlebTan, iseve rogorc 
dazustebulia SemdgomSi UNCLOS III-is Tavmjdomaris gancxadebaSi, 
romelic man gaakeTa konferenciis plenarul Sexvedraze, 1982 wlis 
26 aprils. 

 
san-tomesa da principatis gancxadeba (xelmowerisas, 1983 wlis 

13 ivliss) 
 
I.  san-tomesa da principatis demokratiuli respublikis 

mTavrobis mier konvenciis xelmowera aranair gavlenas ar axdens da 
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arc xelyofs demokratiuli respublikis suverenul uflebebs, 
romlebic mocemulia qveynis konstituciaSi. 

II. san-tomesa da principatis demokratiuli respublikis 
mTavroba itovebs uflebas, miiRos kanonebi da wesebi Tavis 
teritoriul zRvaSi an arqipelagur wylebSi ucxo qveynis samxedro 
gemebis mSvidobian gavlasTan dakavSirebiT, aseve miiRos sxva zomebi 
misi usafrTxoebis uzrunvelsayofad. 

 
saudis arabeTis gancxadeba (ratificirebisas, 1996 wlis 24 

aprils) 
 
5. saudis arabeTis samefos mTavroba ganixilavs, rom 

mSvidobiani gavla ar vrceldeba mis teritoriul zRvaze, sadac 
arsebobs msgavsi sanaosno da hidrografiuli xelsayrelobis gza 
Ria zRvaSi an gansakuTrebul ekonomikur zonaSi.  

6. atomurZraviani da birTvuli da sxva msgavsi masalebis 
gadamzidavi gemebis Tandayolili safrTxis gaTvaliswinebiT da 
konvenciis 22-e muxlis me-2 punqtis debulebebis mixedviT, romelic 
exeba sanapiro saxelmwifos uflebas, dauqvemdebaros aseTi gemebis 
gavla Tavis teritoriul zRvaSi saxelmwifos mier dadgenil 
sazRvao xazebs, iseve rogorc konvenciis 23-e muxls, romelic 
moiTxovs aseTi gemebisagan Sesabamisi dokumentebis tarebasa da 
saerTaSoriso xelSekrulebebiT gansazRvruli specialuri 
gamafrTxilebeli zomebis dacvas, saudis arabeTis samefo, yovelive 
aRniSnulis gaTvaliswinebiT, zemoxsenebuli gemebisagan moiTxovs 
gavlaze winaswari nebarTvis mopovebas saudis arabeTis samefos 
teritoriul zRvaSi Sesvlamde, im dromde, vidre 23-e muxlSi 
miTiTebuli saerTaSoriso xelSekrulebebi ar daideba da samefo ar 
gaxdeba misi wevri. nebismier pirobebSi aseTi gemebis droSis 
saxelmwifom unda aiRos pasuxismgebloba nebismier zaralsa da 
danakargze, rac SeiZleba gamoiwvios aseTi gemebis mSvidobianma 
gavlam saudis arabeTis samefos teritoriul zRvaSi.    

 
serbeTisa da Cernogoriis gancxadeba (iugoslaviis 

socialisturi federaciuli respublikis uflebamonacvleobis 
dadasturebisas, 2001 wlis 12 marts) 

 
iugoslaviis socialisturi federaciuli respublikis mTavroba 

ganixilavs, rom sanapiro saxelmwifos SeuZlia, kanonebisa da 
wesebis saSualebiT, ucxo qveynis samxedro gemis gavla gaxados 
Sesabamisi sanapiro saxelmwifosaTvis winaswari Setyobinebis sagani 
da SezRudos gemebis raodenoba, romelTac SeuZliaT, erTdroulad 
gaiaron teritoriul zRvaSi, saerTaSoriso CveulebiTi samarTlis 
safuZvelze da mSvidobiani gavlis uflebis Sesabamisad (gaeros 
konvenciis me-17-32-e muxlebi). 

 
iemenis (yofili `demokratiuli iemeni~) gancxadeba 

(ratifikaciisas, 1987 wlis 21 ivliss) 
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iemenis arabuli respublika inarCunebs mosazrebas, rom zogadi 
saerTaSoriso samarTlis  cneba Tavisufal gavlaze vrceldeba 
mxolod savaWro gemebsa da TviTmfrinavebze. atomurZraviani 
xomaldebi, iseve rogorc samxedro gemebi, zogadad, valdebulni 
arian, moipovon iemenis arabuli respublikis winaswari Tanxmoba, mis 
teritoriul wylebSi gavlamde, erovnuli suverenitetis Taobaze 
Camoyalibebuli zogadi saerTaSoriso samarTlis normis Tanaxmad. 

 
SvedeTis gancxadeba (xelmowerisas, 1982 wlis 10 dekembers) 
 
konvenciis im nawilebTan dakavSirebiT, romlebic exeba 

teritoriul zRvaSi mSvidobiani gavlis uflebas, SvedeTis 
mTavrobis ganzraxvaa, ganagrZos moqmedi reJimis gamoyeneba ucxo 
qveynis samxedro da sxva mTavrobis sakuTrebaSi myofi, arasavaWro 
miznebiT gamoyenebuli gemebis gavlaze SvedeTis teritoriul 
zRvaSi, ramdenadac moqmedi reJimi srulad Seesabameba konvenciis 
moTxovnebs.703  

aseve, SvedeTis mTavrobisTvis gasagebia, rom konvenciis 
moqmedeba ar xelyofs neitraluri qveynebis uflebebsa da 
movaleobebs, romlebic mocemulia 1907 wlis 18 oqtombers haagaSi 
miRebuli `sazRvao omis dros neitraluri qveynebis uflebebisa da 
movaleobebis Sesaxeb~ konvenciaSi (XIII konvencia).   

 germaniis federaciuli respublikis deklaracia (SeerTebisas, 
1994 wlis 10 oqtombers) 

 
germaniis federaciuli respublikis mTavrobis mier SemdgomSi 

UNCLOS III-ze gakeTebuli analogiuri deklaraciis gaTvaliswinebiT, 
germaniis federaciuli respublikis mTavroba, saxelmwifoebis mier 
sazRvao samarTlis Sesaxeb konvenciaze xelmoweris, ratificirebis 
an SeerTebis dros, ukve an momavalSi gakeTebuli deklaraciebis 
gaTvaliswinebiT, acxadebs Semdegs: 

teritoriuli zRvis Sesaxeb debulebebi, zogadad, im wesebis 
erTobliobaa, romlebic awesrigebs sanapiro saxelmwifos kanonier 
interesebs, daicvan sakuTari suvereniteti da saerTaSoriso 
Tanamegobrobis kanonier interesTan ganaxorcielos gavlis ufleba. 
teritoriuli zRvis siganis 12 sazRvao milamde gazrdis ufleba 
mniSvnelovnad gazrdis teritoriul zRvaSi yvela tipis gemisTvis, 
maT Soris samxedro, savaWro da TevzsaWeri gemebisTvis, mSvidobiani 
gavlis uflebis mniSvnelobas. es aris erTa Tanamegobrobis 
fundamenturi ufleba. 

konvenciis arcerTi debuleba ise, rogorc isini asaxaven 
arsebul saerTaSoriso samarTals, ar SeiZleba iyos ganxiluli 
rogorc sanapiro saxelmwifosTvis uflebis mimcemi, gaxados 

                                                 
703 SvedeTi iTxovda winaswar Setyobinebas samxedro gemebisTvis, magram 

mogvianebiT uaryo es moTxovna. (avt. SeniSvna). 
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mSvidobiani gavla ucxo gemis romelime konkretuli kategoriisTvis 
damokidebuli winaswar Tanxmobaze an Setyobinebaze.   

 
niderlandebis gancxadeba (ratificirebisas, 1996 wlis 28 ivniss) 
 
konvencia uSvebs teritoriul zRvaSi mSvidobian gavlas yvela 

gemisTvis, maT Soris ucxo qveynis samxedro, atomurZravian da 
birTvuli an sxva saxifaTo narCenebis gadamzidavi gemebisTvis, 
yovelgvari winaswari nebarTvis an Setyobinebis gareSe, da aseTi 
gemebisaTvis saerTaSoriso xelSekrulebebiT dadgenili specialuri 
gamafrTxilebeli zomebis dacvis pirobiT. 

 
didi britaneTisa da CrdiloeT irlandiis gaerTianebuli 

samefos gancxadeba (SeerTebisas, 1997 wlis 25 ivliss) 
 
gaerTianebuli samefo ver aRiarebs ukve an momavalSi 

gakeTebul vercerT deklaracias an gancxadebas, romlebic ar 
Seesabameba konvenciis 309-e da 310-e muxlebs. konvenciis 309-e muxli 
krZalavs daTqmebisa da gamonaklisebis gakeTebas (garda konvenciis 
sxva muxlebis mier pirdapir daSvebulisa). 310-e muxlis Tanaxmad ki, 
saxelmwifos mier gakeTebuli deklaraciebi da gancxadebebi ar 
SeiZleba, gamoricxavdes an cvlides konvenciis debulebebis 
samarTlebriv efeqts konkretuli saxelmwifos mimarT gamoyenebisas. 

 
gaerTianebuli samefo ganixilavs, rom konvenciis 309-e da 310-e 

muxlebis sawinaaRmdegoa deklaraciebi da gancxadebebi, romlebic, 
maT Soris, exeba: 

 

• sawyis xazebs, romlebic ar aris dadgenili konvenciis 
Sesabamisad; 

• samxedro an sxva gemebisTvis, mSvidobiani gavlis 
uflebis an naosnobis Tavisuflebis ganxorcielebis win, 
nebismieri formis Setyobinebis an nebarTvis dadgenas, an 
sanaosno uflebebis sxvagvar SezRudvas, rac ar aris 
nebadarTuli konvenciis mier.   
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danarTi III 
 

ucxoeTis gemebis uflebebi da movaleobebi Sida wylebsa da 
teritoriul zRvaSi sazRvao samarTlis Sesaxeb gaeros 1982 wlis 
konvenciis Tanaxmad 

 
saqmianoba Sida wylebi teritoriuli zRva 

naosnoba konvencia ar adgens
aranair wesebs, garda me-
8.2 muxliT
gaTvaliswinebuli 
SemTxvevisa, rodesac
swori sawyisi xazebis
SemoRebis Semdeg Sida
wylebSi xvdeba wylis
axali raioni, sadac
SeiZleba gavrceldes
mSvidobiani gavla 

konvencia awesrigebs
teritoriul zRvaSi
mSvidobian gavlas
(me-17-32-e muxlebi) 

gadafrena konvencia ar adgens
aranair wesebs.
miekuTvneba sanapiro
saxelmwifos 
gansakuTrebul 
iurisdiqcias A 

konvencia ar adgens
aranair wesebs, Tumca
me-2 muxlSi
aRniSnavs, rom
saxelmwifo 
suvereniteti 
teritoriul zRvaze
vrceldeba mis
sahaero sivrcesa da
fskerze, 
miuxedavad imisa, rom
teritoriuli zRvis
sahaero sivrceze ar
vrceldeba 
mSvidobiani gavlis
ufleba. 

TevzWera konvencia ar adgens
aranair wesebs.
miekuTvneba sanapiro
saxelmwifos 
gansakuTrebul 
iurisdiqcias  

konvencia ar adgens
aranair wesebs, garda
imisa, rom gems
mSvidobiani gavlis
dros ekrZaleba
TevzWera. 
xvdeba sanapiro
saxelmwifos 
gansakuTrebuli 
iurisdiqciis 
sferoSi. 

sazRvao-
samecniero kvleva 

konvencia ar adgens
aranair wesebs.
miekuTvneba sanapiro
saxelmwifos 

konvencia ar adgens
aranair wesebs, garda
imisa, rom gems
mSvidobiani gavlis
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gansakuTrebul 
iurisdiqcias 

dros ekrZaleba
samecniero-kvleviTi 
saqmianoba. 
xvdeba sanapiro
saxelmwifos 
gansakuTrebuli 
iurisdiqciis 
sferoSi. 

wyalqveSa 
milebisa da 
kabelebis gayvana 

konvencia ar adgens
aranair wesebs.
miekuTvneba sanapiro
saxelmwifos 
gansakuTrebul 
iurisdiqcias 

konvencia ar adgens
aranair wesebs. xvdeba
sanapiro saxelmwifos
gansakuTrebuli 
iurisdiqciis 
sferoSi. 

wiaRiseulis 
mopoveba 

konvencia ar adgens
aranair wesebs.
miekuTvneba sanapiro
saxelmwifos 
gansakuTrebul 
iurisdiqcias 

konvencia ar adgens
aranair wesebs. xvdeba
sanapiro saxelmwifos
gansakuTrebuli 
iurisdiqciis 
sferoSi. 

garemos dacva konvencia ar adgens
aranair wesebs.
miekuTvneba sanapiro
saxelmwifos 
gansakuTrebul 
iurisdiqcias 

konvencia ara marto
nebas aZlevs, aramed
avaldebulebs kidec
sanapiro 
saxelmwifos, miiRos
kanonebi zRvis
garemos dacvisa da
SenarCunebis 
uzrunvelsayofad (21-
e, 192-e muxlebi da
sxv.), im pirobiT, rom
es wesebi ar
SezRudaven 
mSvidobiani gavlis
uflebas (221-e4
muxli) 

administraciuli, 
teqnikuri da 
socialuri 
sakiTxebi 

konvenciis 94-e muxlis
Tanaxmad, es sakiTxebi
miekuTvneba droSis
saxelmwifos 
kompetencias. 

konvenciis 94-e
muxlis Tanaxmad, es
sakiTxebi miekuTvneba
droSis saxelmwifos
kompetencias. 
marTalia, igi aniWebs
sanapiro saxelmwifos
uflebas, miiRos
sxvadasxva kanoni
mSvidobiani gavlis
reJimSi myof gemebTan
dakavSirebiT, magram
es wesebi ar unda
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exebodes gemis
ekipaJiT 
dakompleqtebasa da
dizains (21-e muxli). 
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bibliografia 
 
saerTaSoriso xelSekrulebebi 
 
1494 weli, tordesilasis xelSekruleba espaneTsa da 

portugalias Soris.  
1923 wlis 9 dekemberi, sazRvao portebis saerTaSoriso reJimis 

Sesaxeb statuti, Jeneva 
1924 weli, konosamentis Sesaxeb zogierTi wesis unificirebis 

Taobaze  konvencia, 1968 wlis vizbis oqmiT (haaga-vizbis wesebi).  
1930 weli, haagis sakodifikacio konferenciis daskvniTi aqti. 
1936 wlis 20 ivlisi, konvencia TurqeTis sruteebis Sesaxeb, 

montre. 
1944 wlis 7 dekemberi, samoqalaqo aviaciis Sesaxeb konvencia, 

Cikago. 
1952 wlis 10 maisi, konvencia gemebis dapatimrebis Sesaxeb 

zogierTi wesis unificirebis Taobaze, briuseli.  
1953 wlis 2 aprili, aSS-iaponiis xelSekruleba megobrobaze, 

vaWrobasa da naosnobaze.  
1954 wlis 12 maisi, saerTaSoriso konvencia zRvis navTobiT 

dabinZurebis aRkveTis Sesaxeb, londoni. 
1958 wlis 29 aprili, teritoriuli zRvisa da mimdebare zonis 

Sesaxeb konvencia, Jeneva.  
1960 weli, sazRvao saxifaTo tvirTebis saerTaSoriso kodeqsi 

(IMDG kodeqsi), londoni.  
1960 wlis 29 ivlisi, birTvuli energiis sferoSi mesame mxaris 

pasuxismgeblobis Sesaxeb konvencia, parizi. 
1962 weli,  xelSekruleba gaerTianebul samefosa da iaponias 

Soris  vaWrobasa da naosnobaze.  
1993 wlis 17 Tebervali, SeTanxmeba germaniis federaciul 

respublikasa da poloneTs Soris kunZul usedomis raionis Sida 
wylebSi gemebis gavlis Sesaxeb.  

1963 wlis 21 maisi, konvencia birTvuli zianisTvis samoqalaqo 
pasuxismgeblobis Sesaxeb, vena. 

1969 wlis 20 noemberi, navTobis dabinZurebiT miyenebuli 
zianisaTvis samoqalaqo pasuxismgeblobis Sesaxeb konvencia, 
briuseli. 

1969 wlis 29 noemberi, saerTaSoriso konvencia Ria zRvaSi 
intervenciis Sesaxeb navTobiT dabinZurebis SemTxvevaSi, briuseli.  

1972 wlis 20 oqtomberi, konvencia zRvaSi gemebis Sejaxebis 
aRkveTis Sesaxeb (COLREG), londoni. 

1972 wlis 29 dekemberi, narCenebis CamarxviT sazRvao 
dabinZurebis aRkveTisa da sxva sakiTxebis Sesaxeb konvencia, 
londoni. 

1973 wlis 17 aprili, ssrk-isa da TurqeTis respublikis 
mTavrobaTa SeTanxmebis oqmi sabWoTa kavSirisa da TurqeTis 
teritoriul zRvebs Soris sazRvao sazRvris delimitaciis Sesaxeb.  

1973 wlis 2 noemberi, konvencia zRvis gemebidan dabinZurebis 
aRkveTis Sesaxeb (MARPOL), londoni. 
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1974 wlis 1 noemberi, zRvaze adamianis sicocxlis gadarCenis 
Sesaxeb konvencia (SOLAS), londoni. 

1976 wlis 29 oqtomberi, savaWro gemebis minimalur 
standartebTan dakavSirebuli konvencia (ILO #147), Jeneva.  

1978 wlis 23 ivnisi, ssrk-isa da TurqeTis respublikis 
mTavrobaTa SeTanxmeba maT Soris Sav zRvaze kontinenturi Selfis 
delimitaciis Sesaxeb.  

1978 wlis 1 dekemberi, konvencia mezRvaurTa wvrTnis, 
diplomirebisa da vaxtis gawevis standartebis Sesaxeb (STCW), 
londoni. 

1978 weli, gaeros konvencia tvirTebis sazRvao gadazidvebis 
Sesaxeb (hamburgis wesebi).  

1979 wlis 26 oqtomberi, konvencia birTvuli masalebis fizikuri 
dacvis Sesaxeb, vaigani. 

1980 wlis 11 seqtemberi, ssrk-isa da TurqeTis respublikis 
mTavrobaTa oqmi sazRvao sazRvris demarkaciis Sesaxeb.  

1982 wlis 10 dekemberi, sazRvao samarTlis Sesaxeb gaeros 
konvencia, montego-bei. 

1985 wlis 6 agvisto, samxreT wynari okeanis auzis atomisgan 
Tavisufali zonis Sesaxeb xelSekruleba, raratonga.  

1986 wlis 07 Tebervali, gaeros konvencia gemebis registraciis 
pirobebis Sesaxeb.  

1986 wlis 23 dekemberi da 1987 wlis 6 Tebervali, werilebis 
gacvla ssrk-isa da TurqeTis respublikis mTavrobebs Soris 
kontinenturi Selfis sazRvris, rogorc gansakuTrebuli 
ekonomikuri zonis, sazRvrad  CaTvlis Sesaxeb.  

1989 wlis 28 aprili, zRvaze gadarCenis Sesaxeb konvencia, 
londoni. 

1989 wlis 22 marti, konvencia saxifaTo narCenebis 
transsasazRvro gadaadgilebis kontrolze, bazeli. 

1989 wlis 23 seqtemberi,  deklaracia aSS-sa da ssrk-s Soris 
mSvidobiani gavlis momwesrigebeli saerTaSoriso samarTlis 
normebis erTgvarovani ganmartebis Sesaxeb.  

1991 wlis 29 ianvari, konvencia saxifaTo narCenebis afrikaSi 
importis akrZalvisa da afrikis farglebSi maT transsasazRvro 
gadaadgilebasa da marTvaze kontrolis Sesaxeb, bamako. 

1993 wlis 13 aprili, SeTanxmeba saqarTvelosa da ukrainis 
mTavrobebs Soris savaWro naosnobis Sesaxeb.  

1993 wlis 6 maisi, ipoTekebisa da sazRvao privilegirebuli 
moTxovnebis Sesaxeb konvencia, Jeneva.  

1993 wlis 3 ivnisi, SeTanxmeba  saqarTvelos mTavrobasa da 
CineTis saxalxo respublikis mTavrobas Soris savaWro naosnobis 
Sesaxeb.  

1993  wlis 25 ivnisi, SeTanxmeba saqarTvelos mTavrobasa da 
germaniis federaciuli respublikis mTavrobas Soris savaWro 
naosnobis Sesaxeb.  

1995 wlis  CineT-germaniis SeTanxmeba sazRvao transportze.  
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1996 wlis 8 marti, SeTanxmeba saqarTvelos mTavrobasa da 
azerbaijanis respublikis mTavrobas Soris savaWro naosnobis 
Sesaxeb.  

1996 wlis 19 marti, SeTanxmeba saqarTvelos mTavrobasa da 
ruseTis federaciis mTavrobas Soris savaWro naosnobis Sesaxeb.  

1996  wlis 26 marti, SeTanxmeba saqarTvelos mTavrobasa da 
rumineTis mTavrobas Soris savaWro naosnobis Sesaxeb.  

1996 wlis 3 maisi, konvencia saxifaTo da sxva momwamvleli 
nivTierebebis sazRvao gadazidviT gamowveul zianze 
pasuxismgeblobisa da anazRaurebis Sesaxeb, londoni.  

1997 wlis 10 aprili, SeTanxmeba saqarTvelos mTavrobasa da 
saberZneTis respublikis mTavrobas Soris savaWro naosnobis 
Sesaxeb.  

1998 weli, konvencia sazRvao naosnobis usafrTxoebis 
winaaRmdeg ukanono aqtebis aRkveTis Sesaxeb.  
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