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30oboggogo00 LYm@go @mdol Lodos@mombg woydobmdom 606136)6)(303@590.”

XgO 3ogg Omdol Lods@mogdo bogygdggamo hoggs®s Lbgol bogmby
M@ gd9dL,12 GmIgmoi oggmo ogm  Lobogmm La®hgarom agcio in rem.!3

10 ob. I'apcua Tappumo M.X. PumMckoe gactHOe mpaBo, Ka3ychl, UCKH, HHCTHTYTHL. M., 2005, 129; Franz
Wieacker, Reinhard Zimmermann, A history of private law in Europe, Oxford Clarendon Press, 1995, 71
s dgdeamdbo.

! ob. HoBuuxuii M.B. PuMckoe mpaBo, yueGHuK m1st By30B. M., 2002, 72; Mypowmres C.A. I'pakmanckoe
mpaBo [lpesnero Puma. M., 2003,149; IIpaBo COOCTBEHHOCTH:aKTyajbHBIC MpOOJeMbl, OTB. pex. B.H.
Jluroskun, E.A. Cyxanos, B.B. UyGapos. M., 2008. Pa3x. |. T'n. 2 (aBrop rnaBsl - E.A. CyxaHoB); Berubie
npaBa Ha 3eMJII0 B M30paHHbIX (parmMenTax u3 Jurect Octunuana , nep. ¢ nar.; ots. pen. JL.JI. Kodanos.M.,
2006, 65, 118, 280; I'pumm [1.J1., [IpoGirema BEIIHBIX W JUYHBIX MPaB B JAPCBHEPHUMCKOM IpaBe, BecTHHK
rpaxaanckoro mpasa. 2007. Ne 3, 189.

2 @mdols Lbodotmoam@o  gobgomodgds  3mgs  olbgmds  Losbogmem g gdgdds, @mam@ogses:
Lg@30d B0, 30@so LgMmg08Ho, PdYBOYIH0, a0Mogbmds, Jomsdgdol gobgoms®gdsbmasb
9oms©  Lbgolo dofol bogggmby 3dgbgdermdols ggengds (superficies). ob. Iloxpockuit M.A.
OcHoBHBIE MpoO6IeMsl rpaxaanckoro mpasa. C. 208. {Joabdo, Ememsknna M.A.CucremMa orpaHMYEHHBIX
BEIIHBIX TPaB Ha 3eMeNbHBIN yuacTok, Boarepc Kiysep, 2011.C.6.

B ob. lepubypr I'. Tlangekrsr: 8 3 1. T. 1. Y. 2: Bemnoe npaso, mox pea. A.®D. Meiingopda. CII6., 1905, 61-
62. Gmdsgands 0@l gdds goblsbwgmgh @ Lobogmm gx@gdboms dobsodlo, obobo sliggg
9bO9bgganyggzgl L3ggosmygmo Lobo@hgarm wozgol Lasdygsamgdgdbom, Gmammoiss: baggmndgdols
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LoFygol gBod3bg Omdol 3g@dm  Lodo®omero, o6 o3Ebmodws go®sgbmdols

0bLE0GYHL dobo mggobgao 09H0OYEDO d60dgbgenmdboo.
9b@9bggerymxzols Jobbom sdmoygbgdmes RGowyzool o0bLGoFYEo. SbGogycdo
ius civile obmdes olgm 9bAYbggeygmgols bsdysamgosl, Gmgmeoi oygm -
mancipatio  fiducia causa (,goEyEos o  3ob30353057),  GMIgaroi
9D0009OMMdol slofgoldo guudbgdmws 3O gEo@maol 3gmoglobwolog@godsl
(fides). 3O g0GM®0 9bO9bggerymagols >d QMOIom dm03mggds
9b@9bggeymazols Logobbyg Logym@gdol 9ggegdsl. dgmobbdgdol dognomn —
pactum fiducia, j3@goodmmo JolOPmmdEs gomEgdymgosl, gogol sgsmgol
F99mbgggeTo ©o90G9bgd0bs  Lognm@dgdol 9gmgds Imgsgolsmgol.  gsanols
ox3s®goll dgdmbgggsdo dmgogrol dJmmbmgbs gOgoBm@ols dods®o bogmols
©od@16930L Momdaby om0 ogm Lo@Bgmom — act fiduciae.™

RQ0Y3osl 5@ sbobomgdws goMogbmdol yuagdol doGomswo bodbgdo.
od @AM 5@ 0339mgdmEs ,, 8 agds” Lbgol bogmnbg. aoMsgbmdols ygagds @
3Jmbos 5A(3  3M90BmAl, gobsosh o0po dmodmggdes LY  Lszymncdgdols
R gdsl  dmgoaol  Jmbgdobyg. dmgoamgloi  o@  goohbs  @s0dy g gds,
30b50©sb  0go  3oMyogos  ymggmage®  YR@gosl  bogmbyg.  dmgoagl oG
3090AM@olopsb ©s dom ¥dgdgl Igbedg 3o@goologob ®o0dgl dmmbmgbols
QREgds  o@  JJmbs.  gdggmglbo  3o®ogbmbdols  0bLGORAYRA0  SGHIM YIS
@odb@og  bobosol ©s 0@3sges 930G glo  3@gLodmaols 0663(1)8133?)13.16
5097 Lobol ggmgdsms s gomgdnmagdoms domoblo Fbodgms Im@ol o@
5@ Lgdemdws.7

0gbG0bosbgls 930 oo, 9bOYbggerymagols YOM0gHNMdols
3563005@95Lmob  gOmoE, Foyioool Jodo®m ©sogedys 0b@Ggdglo s ol
SMo@  353dm0ygbgdbmws, gobsowsb  dolo  dognom 3O go@dm@l  0dsbg  dgEo
9B gdsdmbogngds Fomdmgdmdmes, gowdg Lako®m oym.

gomEgdgmaool  gbdybggmbogmgaw,  boggo@gdol ggmgdols
2000539d0bmob s 3530 gdyymo  LoMmyaggdol mogosh siEoagdols dobbom,
hg.V.om. I Loygnbgdo gogdh@Egegds  3mgs  2oMsgbmdols  oblEo@y@ds,
Omdgeoi  godmobs@gdbmes 3@ geo@dm@olomgol  bogmol  Igamdgermdsdo
3o539dom,  go@ol  b@Ybggalbogmaze, 0d  dobbom, @md  bogmby
Lboggm@gdols  gxagds  @hgdbmes  dmgogg-sdyodsggdganl. Il dggdanm
aodmgmbmgs  bogmo 3O90RAMM0-Img005360L525b, OmEalsi  ogo  gogls
3o050boos.

9gmmgool s3gol Ladhgangdo - rei vindikatio s actio negatoria, lyy3gdgzozoobs s gdgomggbolols
9gmmgool sigobsmgols — actio konfessoria, bognm  qocogbmdol 9g@gdol ©s3gs bpgomes
actio hypothecaria, ®@mdgeoi 0@sges 300l ygges Ygbodmem oMmmgggols ©s bgaygmaologsh
ob. ITokporckuit . A. Mcropust pumckoro npasa M., 2004, 369-377.

1 Candunmunmo Y., Kypc puMCKOro 49acTHOro mpaBa, Y4eOHHK, TEpPEBOJ WTATUSHCKOTO, MOJ OOIen
penakuueit mpod, J1.B. Joxnesa, M. 2008, 274.

1 Bapon 0., Cuctema pumckoro I'paxxganckoBo npasa, B mectu xnurax, nepesoas JI. Ilerpaxwunkaro,
Canxr-IlerepOypr, u3a. P. Acnanosa, FOpuandeckuii nentp Ipece, 2005, 464.

'° Babaesa A.B., Cucrema Bemmux npas, Borrepe Kiysep, 2007, 15.

" Hoxposcku U.A, Wcropua pumckoro mposo, Wsx.3. IIr. 1917.c. 209.F036do Emenbkuna M.A.Cucrema
OrpaHMYCHHBIX BEI[HBIX MPaB Ha 3eMeJbHbIN y4acTok, Bonrepc Kiysep, 2011.6
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200536mdol B gds  Yobanmgogds  Lognm@gdol g gdsl s  OMMS
aobdoganmdbdsdo  dmgosenols  dog®  gogmgdyangdol  dgyldyga gogrmdols
bog3dggenbg Lagen Lognm@gdol amgds® 3o®s0ddbgdbmws.

20Mogbmds  fiducia-lmsb dgoodgbom gg@m dJnbgdbgdygeo oym, dob
dogrosb  dogng  aodmyghbos LOYmo  Lsds@megd®ogo ©sigol  badygoagdgdo,
dma0M53b9 o3P0 0ym IB@mbgermdol wsigol Lodygsgngdgdom.

3090HmO gm0 gooddo  YbOYbggmymaws Ig@mdgammdsl  mGo
06 gM©odBol  dgdggmdom:  retihendae possessionis, @mdgmoi  0EogES
Ig@mdgeols  Imdodgb@gdgaro  30gHgbbogdols s  go@mymgdgdolopsb s
reciperandae  possessionis, @Gmdgeoi  dodoMmPgmo  ogm  30MggEr S0
damdo®gmbdol smagbol jgb.

30039 3B gamM0sdo  Jgoms  0bGgdwoBgdo:  interdicum ,uti
possidetis” s interdictum ,,utrubi”. 8

30039800 350gam®@00ls 0bFgOodBgoo godmoygbgdmws 9d@sg Jmbgdsby.
MG 30909b0gbRowsb ¢dMogo Jmbgds g39mgbmws @oJBdmdMog dRgamdganls,
30bs0@ob o3 Lobol  0b@g@oddoll  dobobo ogm  dmgfgbdoggdobs  ogs
3oJBmdMogo dpamdsdgmbols dJobgogom. dgmeg 0b@gOwoddo go godobbyano
0oy dmd@sgo  Jmbgdol  Ig@mdgermdols  obsiege, o3 dgdmbgggedo
db0dgbganmds  gbodgdmws dmFoboomdwgag dbodgl, @mdganoi dgBo  gowom
Geemds bognl.!?

@mdols  Lododmogndo  Gg@dobo  pignus  dgdwgao  360dgbgemdom
2odm0yggbgdmes:  Jmbgds, @mdgaroi  Jmmbmgbol  YbOYbzgaygmeol  Loboom
25d0049b90m@s, 25059(39dM©s 3OJ0AHMAOL 30O©S30@ dFEmd e mdsTo.

hg.¥ ow. I Loygybol 3dodgger sofamgna3do  3GoGogodo  wsofym

aobgomamgds,  3owgg  gOmds  YbOYbzgaygmegol  0bLEo@y@ds,  @mIgeoc
98996gmdes  bogmol  aoesgdsl — pignu datum 56 pignus conventum -

Ygmobbdgdom  2o@egbmdsl. 3oMggmswo Lobom o0po aodmoygbgdmes  9d@sgo
Jobgdol  oxo®oll  dgdmbgggedo,  @mEglsi Jmoxs®ggoo,  GmIagdos
©05J0M53909e BoOMTo 2obomogligdwbgb sgg9xl, Lomxosbm bogmgdl, d@mdols
00Gomgol, dmbgdl, @bmggamgol  (yinvecta et illeta” — Ygygobogols s
‘dgBoboenls), 9nobbdogdmobgb dgoxomgls, ™3 439800 9L Jobgde
9bOYbggeymges Jodol gowobsl, mydiEs ol dmoxs®ols Igamdgermdsdo

o@hgdmes.
309BHMA0 030805 odygo® gmobbdgdols s Jomsdydo Bodol ¢d@sgo
Jmbgdol  dgbsggmmgl  9gi@dogsgos oo  gowsbsbangdsls — interdictum de

migrando, Jo®ol aopoygbogmmmdols  dgdmbgggedo. doygbgosgem  dgoxs@ols
Fobosmdpgymdols, dmoxs®ggdbo Lommmdobgb dgbmdosb asgdsbsm invecta et
illata, dmEglsi obobo 5@ obowgb Jo@sb.

18 o}, Jobsdgoeo ., 3g@mdgarmds @mdol Lodo@momdo, gy, ,,osd00bo s 3mblEo@yEes”,
Ne3, 2005, 59-61.
9 Can¢mnummo Yesape, sliob. bod@Amdo, 252.
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bogmse  sObgdyga  9d@og Jmbgooby  dgoxodggools  ws3goL
Lodgogmgdgdo 9dgogam bobosml s@odgdws. hg.f.om. T Loygybols bobggeddo
309Hm@ds  Loangod  dgdmomm  L3gaos@y®o  0bGgtwodo, @mdgmoi  dob
Lo35®033999me  dob Lobganls os@odgdes — Silvianum, Gmd@ols msbsbdsw
dgoxs®g  dmo3mggdes  Igmmdgamdsls  invecta et illata, o3 Logydgemom
Y99mgdeae ofbs actio in rem, Gmdgmbsig gfmos Serviana.?

030mgge, Mm@ Lobogmm  ¢xmgds, ©osEygmo oym  L3gEosgyg@o
Lo®hgeom — actio Serviana, @mdgeoi 03mmggol  ggegdols 3Jmby  3o@L
sdangges  dgbodagdermdsls dolo gygmgboano bogmo godmgmbmgs bgdolidog@o
3000l 38 Mdgenmbdosb. Lodmemme jasbogy® Gmdol bods@msgndo hbogds
Lodhgeo Labgerfmegdoo — agcio quasi serviana sb actio hipoteka in rem,
amdganoi  boghmm  ogm  yggans 03 dgdmbgggobmgol, @m@Es  go®ogbmdbs
0bogdmes 03mmgzol Be@dom, GMIaol aobdsgarmdsTo dJmgoggl aoshbos
Omam@a3 Loggm®gdol gxmgds, sblggg dgemdgammds 60300“0;].21 3O9L0BM@ L
od  Bodol  Ladhgaool 3d9dggmdom, gogool  aopsygbogamdols  dgdmbgggsdo,
9B agds  JJmbps godmgmbmgs bogmo bgdolidogdo 30Gobasb, gobmobsi o®
9bps gmgoanoym ol (dopgabgdols Y@ gds).

ggyo hodmysgmodes Ladbgaro action quasi Serviana, sbg hypothecaria,
OmIgaEnoE  §OEYEgdmEs  20Ms3bmdols  yggms  Lobgbg, Lowox bogdbmws
‘dgmobbdgds s o@s IB@MbgermdsTo dos(39ds.

09bG0b0sbgl LoliGgdsdo s@Olgdomdes M@0 aoblbgoggdyeo obLEo@dydo:
pignus  (20M036mds),  G®Imomsiz  0d30Omgdmes  ddBsg0 bogmgdo
Igemodgamdols aoesigdom (datio pignoris) s hipotheka (03mmggs), GmIgeoi
9bO9bggerymas d@sgo  Jmbgbom gogmols go@obesl, gomol aswobrsdoy
9d®og0 Jmbgds dmgo@ol Igemdgemdsdo @hgdms.

pignus  asbLbgsggdom,  Lodo®olbdo®mem  dobss@lol  do@omgdgemo  ogm
Ag®dobo hipotheca. my30 20M036md0ls SOy Gm@Igdo omgsolifobgows
5200539090 bogmols  3@90dm@olomgol  gosgdol,  Labmpswmgdols
aobgomamgdols 2oblobeg@ e 96o3by, Lodm Jogns Jo d&9bgols
20RO NMgdslimsb 9JOMO©, ohbgs Y30 9o MdS 9o Y@ 0
9bOYbggerymgzgol obgmo gem@dol dgddbol, @mdgomsi bogmo omgagdmos
3990dm@olbomgol dosigdygms®, mydas @gommy@se asesbpol dmemdoy
@hgdbmes  dJmgoaol  Ig@mdgermdsTo. ool Lododmgds  aoblsggodgdom
030dbmdmes  9ddsgo  Jmbgdom  gbOYbggarygmazomo  Lgbbol @®ML.  g3mols
Jomnbmgbosms  gomgo@olfobgdom, @mdol  Lodos@mogdo hbpgds ao®egbmdols

20 gelviano interdicto — o9 B30l Lalodhgenm ©sigol dgdmmgdols obogos@m@o ogm ogdoliGo —
Lg®gogd bydoEogd GYxm, GmImol Lads@ogigdgmmpsa gfmws ol sligmo Lobgero. bapon
IOmuyc, sbob. boddmdo, 488 ws dgdwymdbo.

2lgmols Lbodo@magdo  bogmgdbyg  gaagdgdo:  Logymmgds,  9by@gaygddo, Lotygdemmds,
3bmgmgool  ggagds  — habitation”, ao®sgbmds, 03mmggs,  Lydg@megozos,  gdgomggbobo,
O0dgems MomEgbmds dgboyogmo ogm, sy odbs actio in rem-bsbogmm LoGbgargdom. ob
Athanassios Nikolaos Yianopoulos, Property, the law of things - real rights - real actions, 4. ed., West Group,
2001, (Louisiana civil law treatise ; 2), 419.
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Fomdmdmdols d@sgomo Loggydggero sObgdmdws: dbodgms bgdom (yo®sgbmdbols
bgandg30gagdbomn — pactum hypotheca), oylE0bosbgl LodsBmogmdo — 3o
Loobog®dm 25b oM g gdoms(3, dogolB®sbols 25b oM gengdom
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300536m357), OMIgaoi aobogdmws asblsggm®gdagamo  3@goodm@obasmngols,
Goa5boi  L3gEoomyg®o  ©o3gs  biodwgdbmwsmn - IbOYbggenmdsTo  Igmy
300900, Jomgdls, ,fiske” - Lgbgadfogm Lobobobm ©s§glgdamgosls.?3

300536md0l dgdmbgggsdo dolo Fo@dmImds 93o3doMgdmes dmgogmols
dog® 3900 m@0obsmgol bogmol dgemdgermdsdo aosgdsl. 0dmmggs 3o
fomdmodmdmes  actio quasi  Serviana, by Actio hipothecaria s@dg@ols
dgdmbgggsdo,  @megbsi  dgmebbdgdygmmo  gowols  aoligemols  dgdmbgggsdo
309odm@ols dmmbmgbs ©s93dsgmaomgdbgano Ghgdbmws.

0339M00l 33056 3gMHomETo ©sdzgdyge 0dbs, A®I 3OgoGm®OL dggdenm
300536md0l Logobo @sgBmggdobs mogol Ig@mdganmdsdo, doTobsi 3o, oy
o0 oRS@ Y0 0g4m, mYdEs  dmgoggls s gOgeo@dm@l  Lbgs  Lobol
goengoygmgds  dognsdo  JJmboom  Lbgs  goangdols 9b@ybgganlogymasw  9.y.
Lpignus  Gordianum”,  mygo  dmgoag  sofygdes  bogmol  godmmnbmgsl,
30900dmAL dggdem Jol Fobsswdwga (omgoyobs — exceptio doli generalis.

bogmal, @mdgeolio goMsgbmbdol Logobo odgrgms, 3OJEOFMA0 5@
0030bgos,  mYIze  goggdyao  ogm  hogmgoms  ogo  aosbsbogan
303963900, o6  doGomowo gogols wogs®gol obao®oddo. ©sIggoye oym
obggg o353 9d0m0 dgmobbdgds, GmIgaroi ofmwgdmws antichrezis”, Gmdaols
dog00  0Mogbmdols Logbols bogmao omgamgdmes 3Ogoo@dm®ols 3obmbolidog®
3(4)0)(336({)'30.24

05300530039 o©  3Ogodm@  Jmyo®ogbgl  o@  3dJmbps  s@sgoms®o
gangdsdemboangds, ©s93dogmaoagdobs  dmmbmgbs, go®sgbmbdol mdogdBowsb,
Jomgdyao bogmgom, s@sdgo Il dggdam 3obsdwg 5g353960bs yo®sgbmdbols
Logobo, gowdyg dmgsaols dogd o dmbogdmes gogrols LOYms® ©oggs@mgo.

305303590 35303920 9d 90 0gm 30Mogbmdols dgmsobbdgdslmsb gamow
30g0dm@ol  Ygagds, Omdgol dmmbmgbs O  ©s3doymBogegdmes  ©S
Jgbodengdamds  3Jmbws  aoglbgoligdobs  ao@Msgbmdols  Lopsbo  (dogbgosgsw

2 fiducia, pignus, hypotheca — ULodo 0bLBHOANHOL  Logydggemby  obamoly®  Lods@msm o
hodmyomodgdygmo mobsdgdmgg 9bOYbggmymaol gm®mdgdby wgdsmydswm ob. E. Sykes and S.
Walker, The law of Securities, 5th ed., 1993, LBC, 10; Samantha J. Hepburn, Principles of property law, 2.
ed., Sydney , Cavendish, 2001, 330.

% Bapon FOmnyc, sliob. bod@mdo, 473 s dgdwamdbo.

? Antichresis tacita - Bapou FOmayc, @olsbgmgdamo 6s8@mdo, 497 ws Bgwma6o.
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ol msbbs, @mIganoi 3OgEodmel  @hgdmes, dmmbmgbol s dsgmezoa gdols
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3o 9oy gdol dgyleyge gdbenmdols dgdmbgggsdo dsobi s@o®gdos dJmgsmols
390gbogno bogmol @goeobsiool bobogmm Yobss@s15.20

030m930L 5J39bmGOYmds Jobo obEBM@oygms Mmobsdwggo bodsbos. opo
d90J3bs  dodomowo  goawgdygmgbol PbOYbggaelsgmes®, @mImol ogs®gs
059805 03mmggol Fg¥ysaHol.  dogbgrogoe  03mmyzol ot 39 gdgmo
Lboggygdgamols,  20@ogbmdols  ¢gegds  (ywgomws dgdwpgy  dgdmbgggzgddo:
9bOYbggerymzol  Logboli aobsay®gdom, @m@Es  3OgEoBmMG0  ©s dJmgomy
9JO®mo s 03039 3000  SEAMhbgomws,  OgEodm@ols  dog®d  dmgogools
Godb@Mogo  gognols  ao@obrologeb  gomogolyygegdol  dgmbgggedo o
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264 36m396@ 0L (36905 DCFR- IV.F. -1:104 Interest. IV.F. - 1:104: interest. (1) The borrower is obliged
to pay interest or any other kind of remuneration according to the terms of contract. (2) If the contract does
not specify the interest payable, interest is payable unless both parties are consumers. (3) Interest acccrues
day by day from date the borrower takes up the monetary loan or makes use overdravt facilitt but is payble at
the end of the period or annually, whichever occurs earlier. (4) Interest payble according to the preseding
paragraph is added to the outstanding capital every 12 months. Principles, definitions and model rules of
European private law : Draft Common Frame of Reference (DCFR) / prepared by the Study Group on a
European Civil Code and the Research Group on the EC Private Law (Acquis Group). Ed. by Christian von
Bar ; Eric Clive and Hans Schulte-Ndlke .... - Outline ed.. - Miinchen : Sellier, 2009. — Volium 3, 2466.
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DCFR, Full edition, Volume 1, sellier, 2008, 2467.

271 «default interest”.

2 gl35bgmols bg-ols 1755-9 dbevo. interest shall only be owed when it has been expressly stipulated.
Caddigo Civil, engl. Civil Code of Spain, bilingual edition, [transl.] by José Luis de San Pio
1.ed,. Madrid, Publisher, Internat. Legal Publ. 2009, 639.
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276 1. - 7:207: Unfair explotation (1) A party may avoid a contract if, at the time of conclusion of the
contract: (a) the party was dependent on or had a relationship of trist with the other party, was in economis
distress or had urgent needs, was improvident, ignorant, inexperienced or lacking in bargaining skill;and (b)
the other party knew or could reasonably expected to havel know this and given the circumstances and
purpose of the contract, maintained a situation of the first party, taking excessive benefit or grossly unfair
advantage. mstgdobo: Il- 7:207:5M539m0bobpobog®o gJldamm@s@os: 1. dbosmgl dgydanos goto
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3osdoMmdgdymo dgdmbogomo sb glododmemm 5ygbgdws 330Ms@dgl dpamdsmgmdsdo. DCFR,
Full edition, Volume I, sellier, 2008, 2468.

21 Logdos®os lg-do 2007 (eools 29 0gbolls dglger (3g3e00egdgdby.

278 Draft Common Frame of Reference - 930m3gmo  3g@dm Lads@omol 3Mobiodgdo, (3bgdgdo ©s
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xmbo d9M9, xgOmd 3998d, domosl LHm®do, LEgRsb dgob, Joge godym, obbs ggbgiosbm,
QOggH05 boe.bymdobsgomdos: www. law-net.eu

2% 11.- 3:709. When interest to be edded to capital. (1) interest payable according to the proceding Article is
added to the autstanding capital evrey 12 months. oms®adsbo: “Gmeglsi 30m3g6do gHmocbyds
303030l 1. 30mi396@G0. LaddmiEglem Igbangdols gbsdsdolbow, gMoicbgds dodomse 3odo@ogls
4mggeo 12 mgols gobdsganmdsdo.

280 111.-1:103 Good faith and fair dealing. (1) A person has a duty to act in accordance with good faith and fair
dealing in performancing an obligation , in exercising a right to performance in persuing or defending a
remedy for non-performance or in exersicing a right to reminate an obligation or contractual relationship.(2)
The duty may be excluded or limited by contract or aother juridical act. (3) Breach of the duty does not give
rise directly to the remedies for non performance of an obligation but may preclude the person in breach from
exercising or relying on a right remedy or defence which that person would otherwise have.
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DCFR, Full edition, Volume I, sellier, 2008, 2468

281 Log@sbpgomols Lg-ols 1154-9 39beno: Interests due on capital may produce interest, either by a judicial
claim, or by a special agreement, provided that, either in the claim, or in the agreement, the interest concerned
be owed at least for one whole year.
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3mEgdbols 1283-9 dybeno, “Anatocizm. in the absence of contrary usage, interest due can only produce
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due, and provided always that such interest has been due for at least six month.”
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38 DCFR, Full edition, Volume I, sellier, 2008, 2481.

31T DCFR, Full edition, Volume 1, sellier, 2008, 2482.

38 DCFR, Full edition, Volume I, sellier, 2008, 2484

319 DCFR, Full edition, Volume I, sellier, 2008, 2482

320 bodotmggerml  gbgboglo  Lobsds@marml 2009 Feools 16 mJ@mdd@ol  LodmJogns o,
LodgFomdgm s gogm@®gool LoJdgms Jomo@dol gowsfygzgdomgds, boddyg. Nesl-613-922-09;
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4.17 Lsgogodm by gzt e gdols sM@gggs

Lbodobgm  gogoBol  dgdmbgggedo  3OmEgbGol  aowoybogammds  sb
aoobol  a@ox030l  od@gggs  [o@3mAmdl  j@go@m@ol  dmmbmgbols
R gdsl  dmgognols  dodo@m,  @md  dob  popsobopml sy dbmanme
aoogbogao 30m396@9d0, NONAIY s®hgbogno V99O Y gdgano
3o 9o gds Jn@osbo.

Lodmognsdm 3megdbo s@smsbsdodwggdgeo doboss@lom goblsbmgdogl
3o 9o gdols glGygangdols s gomEgdym gdol od®gggol Lsgombgdl.

Llg-ol 361-g dybaool g2 bosfomol mobobdse, gomgdyamgds 3bos
YgbO gl xgOmgbsw, ggmommolibpobog@om osmJdyam @Mls s syl
gomEgdgagdol  Igldygangdol  3mb3gnEoowsb  godmdobsdyg,  mommgyemo
a2 939bG0b oBEiggy 9brs 0fgggeal gomegdgmgdol womwgygol.

goEgdygamgdol oMwgggol  Logydggerby  (o®dmTmdogo  bosbo
5GoMgol d@sGm@ e bolosmb. gomegdyemgdol wo®mgggs dmgosgol dogd

gbB g gdols go@ols EoMm®gggeTo godmobs@gods3?!

Llg-ol dg-400 Iygbanom, dJmgsaols dogd goengdyegdols dglGygagdols
gools 2OS(300 gdo© 0MgEr goo: 3o 9o gdols dggLEO e gdanmds
oagboe Mo ob/s Tgldygagdol gool oEamdowsh, gogrogdaye gdols
FggbO g gdamds 3Ogodm@ols yoxg@mboggdols doygbgosgs.

LodmJogs o 356mbdgdanmdols bog3dggenby Lo 3@ g0@ ™
YOM0JONMd>Tdo  gogrgdymgdol oM®gggs  gomgdyegdols  glO e gdols
gool oM@gggedo godmobo@gds.

LodmJognsdm  3slgbolidygoemdbols goblsbwg@olbomgol db0dgbgenmgsbos
>G> ob, oy, > doboo®@lboll od®gggs gzl  Lbogydgmo  bosbols
Foddmdmdsls, s@odg0  oJ396¢0 gmegds gowols wommgggeby.

Llg-ol  404-9  3gbeool  mobobdop, JOgEORAMAOL  YRagds  ofglb
doombmgml gool oo gdom 25dmfgggeo bosbol sbob@ey@dgds. Llg-ob
402-9 3gbgool mobobdo, dJmgogyg gowol aosiomgdol @AO™ML 3obiybl o gdls
Y0390 3o@M0 3598Omboa gdemdolbomgol. 00 3oLgbls 5390L
dgdmbgggommdolmgolsE, g o@  ©osdF 0oL, ®md  bosbo  dgodgrgdmes

5dEASM0YM gogEgdymgdol @AM Ymo gl g gdbols @AOMLSE.

4.18 YgbOrgeogdols Vgydemgdemds

bogtgeodm  bodo@moendo  dgbdygagdol  obbEodydo  gom-gOomo
d60dgbgenmgobo Jgogumbgwos. Lobgandgazd e gdm gOmog@mmdol wslsfyoldo
dbodggoo  dobbogp oboboggh  dgmobbdgdols  30®mbgdols bgedofg3bom
gy gdol, mydEs  dmggosbgdom  Lobgandgi@gegdm  YOmog@nmdols
30m3gldo,  Uydogddu®o s  ®dogddy®o  dobgbgdol  godm,  Lobgbgs

(335039030 3.  JWAEO &, Jgosdgdomo  Lods@momdmbgmdols  dgbsgsamo  3@dm
Lodotmaols bggdmdo”, @. 11, 3odmd3. ,,x0b0s50”, md., 2001, 182-184.
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o Egdgmgdoll  dgybogmgdgmds. goggdgmgdol gL g goermdsls
dAogo@0 2oM9dmgds dgodargds ogoml Logydgemsw, mydis 360dgbgermgsbos
3o6mbdgdgamo  Go  3Mm0GIMoydgol  oagbl  Igldyagdol  dgydargdbanmdbols
3obLobwg@obomgols.

XVII  Loggnboweb  ag®dsbools  Lsdmdognsdm  Lads@meols  Lofygols
sogaol  [g@@omose  omgangds  3b0dgbgemmgobo  Losgombo:  3mb@d@s]@ols
dbo@ggols, bgandg36 9 gdols dognom YBEgdS Sdgm dmombmgmb
3o Egdymgdols dgbdyangds — in specie.

abg-olb dgmdg Foaboli 241-9 3o@op@sxol 1 39b]@om, ,go@@gdeyagdols
230 9600”  dmgogoliogeb  3@godm@l  ofgl  dgldygagdols  dmmbmgbols
MR 90532 930m30l Logmbd@oddm Lads@maols 3Gob039d0l — PECL 9:102
I9beo 0dog9 Fobso@lols hobs§gdl omgomolifobgdls. 323

dbg-ol 275-9 3o@op®o30l 30Mggemo bofogol  mobobdow, dmmbmgbols
©53do4mBoagds bo@y®om ©oydggdgmos, my dgldygangds dgygdangdgmos. o3
Tabl boby@danogo olEm@os s GOswoEos 5JgL. ol Lomsaggl owgdl @mdols
Lododmeopsb —imposabilium nulla est obligatio.

obg-ob  275-9  3s@op@ogol  3oMggaro  bofoaol  gm@Igmomgdowsb
™53 9b0dy Lobol  Jgyb@ge gdenmds 20dmdobs@mgmdls, 0609]G 90
‘g abO g gdamds (@300 ‘dggdenos ‘dgolidyganmls), Lo bmd®ogo
VggLegmgdamemds (1393050490 Jmgomgl  Vgydemos  golidgmml), 324
30039eo0  dglegamgdemds  (Jgbergagds  dggdengdgemos  3mbd@s]@ols
EoEgool  Omb), dgogamomogo  gPlegmgdamds  (dggbd g gdbanmds
Lobgbgs 3mbd®sd@ol aoxm®dgdol dgdwgy), bofoanmd@ogo s Fm@omydo
(bAgE0) YgubH g demds.32

abg-ol  275-g  dygbgool  3odggeoo  bofoanols  sbosgno @gesdios
aoblbgogogds  dggmo  Ggesdioobogsb. sbogro  @gaueo®gds  gO®osh

Lod®EYygbyg ©ygbgdl goggdyemgdol dgbdyangdols 3oGggmow ©s dgdpamd
‘dggden gdaomdslbs.

2002 Qeooll  gognwgdyagbomo  Lodos@maol  @gxm@dol  dgdogy
3o gdyamgdols ymggamagodo dgb@gmgds 2og9@mosbs LogHmm (3bgdol —
“gomEgdymgdol  @oMmggzol”  J39d, @mdgemdsz  dmoiggs  ®mmbo  Labol

%22 0bEomogmo Jgbgommgdgdo ob: Law of obligations (n.1)770 ff. Karin Lehlsen-von Stryk, Grenzen
des Rechtsdzwangs: Zur Geschichte der Naturalvollstreckung. 1993, Archiv flr die civilistiche praxis 529 ff.
Wolfgang Ritten, Die Enstehung des Erfiillungsywangs im Schuldverhaltins, in Festschhrift fiir Joachim
Gernhuber ,1993, 939 ff. Tilman Repgen, Vertragstreue ind Erfullungszvang in der mittelalterlichen
Rechtswissenschaft, 1994. {oa6do. Zimmermann R., The new German law of obligations, historical and
comparative perspectives, 1.publ., Oxford, OxfordUniv.Press, 2005, 45

%23 Cf.also art 7.2.2. PICC-Unidroit Principals of Intarnational Commercial Contracts. But see the importent
quilification of the principle in Art. 9: 102 (2) (d) PECL-Principals of European Contract Law: Specific
performance cannot be demanded where the aggrieved party may reasonably obtain performance another
source. gmd3sMmo@Goygao Jgbgogamgdgdo ob.. Schwencer (n.12) 39 ff. oJgy.

324 “Logbmddogo  dgyldrygagdemds”  goggdygmgdsdo a@olbdmdl, dopomomsw 300l >@
Ygdeos a5b3503mL Jmbgds, gobsowsh oli o oMol Iglsggm@yg. ob. Meier , Jura, 2002, 128.f;
slggg sbogmo @ges3ool Logydggerbg. ob. Zimmermann R., The new German law of obligations,
historical and comparative perspectives, 1.publ. Oxford, Oxford Univ. Press, 2005, 44

% 0Omgdon gabommadmmdslnsh wsgsgdo@gdom ob:  Zimmermann R., The new German law of
obligations : historical and comparative perspectives, 1.publ..-Oxford, Oxford Univ .Press, 2005, 44.
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9O gdenmds: 1. dmgogrol dog@d gool go@soomgds; 2. gogrogdya gdols
Ygbeygargdbo  Ygydegdanmds; 3. boganosbo  dgb@dyengds; 4 ©oigob
o EgdgEgdol EoM@gy3e 0

abg-do  3geogngdgdols gdgy  3obmbIwgdermds  LFm@bsbmgeb
3@o0@ogol >BoMgdL ‘dggLE g gdenmdols Logombmsb dodo®mgdsdo.
3903sbools  3obmbdpgdamdbon  I33g9m@0  begs®o  s@OLgdbmol  gbO e gdols
Vgydegdamdsls  — stricto sensu s 03 Qo JHgdl  dmeol, GmEglsg
059933909005, 3Ogeo@dm@ol dogd dJmgsmobsmngol gy gdols sz0lMgds.

obg-olb  275-9  3o@og@sgols  dgmeg  bofomol  mobobdoe, dmgoemgls
dggdenos  go®o  mdgol  gb@yegdsby, gobowsb gLy gds  aodmofgggl
5bobsMx gdl, Gmdgeoi odgodoE  sOsMsbsbmdogdo 0bgds  j@gLo@m@ols
063 g0glgdmsb, @mdgelsi  9bps  doowml  Igl@yemagds, gogrgdymgdols
‘doboo@bobs s dmmbmgbol 39mo@loboolng®gdowsb 2sdmdwobs@y.

Jgbe e gdbol dJmmbmgbs 9bps 9R39dbgdbmegl Lodo®mosgosbmdsls ©s
0d  Ygoggdol  aomgomolifobgdol, @o3  gybdyamgdamdols  dgdmnbgggsdo
3obygbolidygdemdols Lobom dgodangds oy gl.

abg-ol  dggeo  gdymgds  dgoigoms,  3g@dme, dggeo  beo@dom

»3M5JB0 g0 'Haﬁdg@a%g@m?»’gﬂ ‘dgogoms »930bmdogydo
'33‘365@36;@(*)600)”328 o3 3006303000 bgds dmgsmol dJogd dgldyagdobomgols

oV gnmo  bodxgdol dgoo@gds  30godm@oli 0b@Ggaglgdmsb dgldyan gdols
dogdolsb.

abg-olb  sbogno  @gsdizos  omgo@olfobgdl  gdyamgdsl, @mdgenog
dgLOygegda@mdols @AMl bobols sbob@oy@gdsls gbgds. myzo dJmgogrg oG
dgoliOr g gdls 30b@@sJBHob Log3ydggen by bogoli® 3o 9oy gdols,
30godM@AL  Ygwagds  oJgl dmombmgml  3md3gblsgos. gl Fgbo  o@
2odm0yg4gbgds, 09 IJmgoggl 5@  gz0lMgos goggdya gdols woMm®ggzolomgols
303396Lo300. 329

39035600l Lodmdognsdm  gmegdlbon  egdeg gyl gemgdamdols
bogyydggenby Jo®dmdmdogno boosbols sbob@woy@mgdols Lo®bhgan gdo
2oblbgogogds d@s@ols bad@olibol dobgwgoom.

D05bol o5bsbEoy@gdol Lodhgangdo godmoygbgds 0d dgdmbgggsdo, ™3

dogoaols  Ib@oEsb  gogegdyangdol  dgyl@E g gdbermds  godm{ggyemos  0d

3o09dmgdom, OMIgaebgosi  dmgsgols  jobBOm@mo  s@  gOEgEEgds,  ©s
AmImols MmogoEsb oo gds, 5b ao@ogsbgs @ dggdam aogmgomolifobgdobs

5 Bo@odgomo b,  d@omols  3609369mmds  Lobgandgz@gmgdm  3sbybolidygdamdols

3obLsb@gmolomgols, gu@. ,,bLods@maol gy@bsao”, Nel, 2009, 166.

%27 «faktischeunmoglichkeit”

328 »93Mbmdogydo  dgudegdenmdoly”  (wirtschaftliche unmaoglichkeit). geoobogy®o  dsgomomos
d9kgwo, @Omdgeoi 100 ggBm ©odl, Gmdgmoi go0gos, hogsds Fdsdo dgddgbolomgols
3500539959y, Bdol sdMIAMmds o dgdol Im3mggds @o@L 100 000 g3dm. dmgogrols dog®
doobmgbols gylerygangdamds mdog@ydee dgudergdganos, §obsowsb gBgwo@maol (dgddgbols)
063 gm9Lo  dgdmogedaagds dbmeme 100 g36mmo, 9.0 ™MdogJdob odgdymgdom. sdodmd
dogmolibdggs  (obobotxgbdo)  0bmdgds s dgoodgds  brgds  3@godm@ol  dolowmgd
Ygbogangdobmsb (06d9Mglgdmasb). Zimmermann R., The new German law of obligations, historical and
comparative perspectives, 1.publ., Oxford, OxfordUniv.Press, 2005, 44

329 3Lg-0l 280-g 3omogdogol I 396J@o.
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30b6A@5JHoL  3oxm@dgdol gBo3byg. o8 M@ Logydggel dm@ols goblbgsggds
3@5JH0godo  gR®dem  dglsdhbggos. dmgomgd mogo  9bes  Sd@goEmb, @™I
3o oy gdols Jgyld g gdenmds dolbo dGsaol  goMgdy woys.

39035670 Lodo@mogdo boobol sbsbmoy@gdols Ladhganols 3mb3gx30s
53030 dg@os oG  Fo@OHM  dGomby, ™59 bodsBmsmsdmgggeb g
d@ols Lodmdognsdm  3sbygbolidygdermdols @Ml ©sds@dgdomo 3bodgbgenmds
960d9ds, OmIganoi dgodamgds s@lgdmdEgl 5b 5@ s@lgdmdegl LodmJsesm
LodoBNOE@EsA®Eg30l EAM 3!

Lodo@mgganml  Lodmdsasdm  jmegdldo  gogogdgemmgdol dgbergagdols
dggdengdeomdols  obLEody@o  gobbogyeos  dmgognols  dogd  gowol
o0 gdol  mogdo.  Llg-ol  401-g  Igbenols  Lomoyg®o,  GmIganoi
goEgdygagdol dgbeygagdol dgydengdarmdsls gbgds, goblobwge®l, oy @o
oM hoomgemgds  gowol  aosiomgdoe,  Igldygangdol  dgydan gdamobs
3M3396LoMgosl 939mgdl gool oMmwggael s dglsdsdobow, goagdeyymgods
SO 003 gos OOMMFI YLD .

Lolodo®memd Lsddol gobboangol wdml Ibgoggermdsdo gbos dJoommls
Log®geodm  bgandgz@gemgdol  Jo@mdsms Loddodg dmgsgobsmgol, @mdgools
sMMgggs  bdodo  mdoddydo  ggdengdmmdom oMol gob3o®mdgdyao.
bdo@o Lo 3@ g0@ M bgen Y9309 gdols 300mdgb0ls ‘doboo®boasb
3odmdobody, bygandgzdygagools dgldygagds 0dmsgomgyg dgydan gdgeoos.

V. 0300935, 6g30bE®06gde0 R gds
5.1 &ga0LE@SE00l 3603gbgememds

0b53gMMmgg  9Bo3bg  Lobogmm  9gemgbdgdby  dg3bogdymo  33a0g3e

Foddmyoa gbgemos @gaolbB®siool 0blEodgdobs s dobmob ©sjzo3doMgdyeno
Lodo®mengd®ogo bosgombgdol gobboangols ao®gdy.

XXI Loyygnbgdo gddsgo Jmbgdol Lodgaolg®sgom 3dmagbo 9Fy3960
Mgx8mOdols s gobobergdol mdogd@os. Mgxrm®dol Jobobos LodgaolG®sEom
30m3gbol bsgermgsbo dbodggdol dmwg®dboboos, GgaolE®sE00l 3GMmE9Ldo0

90 9JHOMbyen Logdolb{o®dmgdols ©sdggomgds. momdols yggeos Lobgadfogm
doob{@oxg0l  ©obgdaml  gddsg  Jmbgdobg  guamgdoms 90 9JBOmbyeno

30 «preach of duty” (plichtverlzung)

31 d@omol 3bgds s dolo bmpswo sbosliosmgds 3g@dm  Lods@msado ob. dob@ydos @,
bmodg 6., LoJodmgganml bodmJsasdm gmegdlols g3mdgb@odo, Foabo dgloedy, gomogdygagdbomo
LadoGmogo  bmgowpo  baFogo, 3o9m33. ,,bodsGmoao”  md., 2001, 382-391; dobdydos o,
3OO S(3099e00 domgo ©S bgenddmgobgemms 3oLgbolbidygdamds Lo 3m@3m@s0m
Lodotmogdo, godmdEgdemmds  “Lods®mogo”  md., 2006, 373-383; Jmhodgomo J, ddsaoo,
Omamaiz  bododomsdm  Lado@magddogo  3obgbolidggdemmdbols  3odmds  (dgosdgdom
Lodomagd®ogo  33e0g3s), J90. .,bsdo@maols gy@bogno”, Nel, 2009, 78-115. ho@sdgoeno b,
d@ogol  dbodgbgemmds  Lobgedgydygmgdm  3sbgbolidygdammdols  goblsbmgmolomngol, gu@.
»bods@maols gygdbsano”, Nel, 2009, 143-217.
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s@oibgol Lol gds, @o gbodan gdamobsls 0danggs PR gdol MgaolG®siool
300390 Tgmgdols s §53g00L LobylEomn gobbm@Eogmogl. 332

0obsdg®mgyg dbmgaomdo Lo®gaob@sEom Fomdmgds
Fomdmyeaygbgemos  3Oma@sdgemo  gbOybggamygmegol  aoMgdy. R@sbgdo:
»UBobeosob  aoylgmgans®  @gaobEMS30S”7, ,,M920bGMSG0s  oYYmgbgdenog”
dgodgngds 0mgol, bylGee godmbo@oglh 0d 3@mEgll, dsbsig gergd@®mbyao
Lol {oGImgds 0danggs33

4390039 bgdmm  s@bodbymosb  godmdobsdyg,  db0dgbganmgsbos,
@930LH®s300l, Aeym®E 0bLEAYEMbs@y®o  3ganggs, Sbggg dgEsMgdbomo
dgommols  Lodgomgdom  Jbmgeomdo  LadgaobRdsgom  Fo@dmgdoslmsb
©5353doMgoygmo  30m3gLgools  sbogrobo.  Ladmgyobd®sgom  3@sd@ogolbs s
Jbmgaomdo  dJodwobsdg  3GmEglgdol  asbboangol  dggyom,  0ododowE
dgodgngds  omdgol,  Omd  JmbgdMog  YOHmogOmmdgddo  gangdB®mbyao
@930LAH®s300lL dgdos. g gBO™Mbymo Lo®gaob@dszom 3Omagbol @ggm@dols
0Ma 303 d9©dogo osEMmyo ©s JMblgm@Es30gdo Jodobs®gmd 3.

A 920LEBOSG00L 0bLBoG PG 3Mb6LEA0RYE0 YO0 db0dgbgamdbom
53330000  Jo@myga  3obmbdpgdamdsdo.  3obmbdpgdgamo  @gyolG®siEools
35JdL  dGogoen  Lads®mangddog  dgogals ”3(303"605)361).335 Lo 3obmbdw gdanm
M93e05396@s3000  @ga0LbEOsE00l  FodBbgs sdmgopgdygmo  Gmym®3
9@ gdol [odImdmods, obggg Loxodm @ggb®ddo [odlowygbo godoggdols
dognsdo ‘dgligans. LoJo®mggenmls 356mb3pgdamdom G930LEOS300l

%32 Cheshire and Burn's modern law of real property, E H Burn; J Cartwright, 17. ed., Oxford Univ. Press,

2006, 567-568.( The future Electronic Conveyancing); The Law Society's conveyancing handbook, general
ed. Frances Silverman., 16. ed., London, Law Soc., 2009, 141-144; Dale, Stephanie, Profitable Conveyancing,
a gractical guide for residential conveyancers , London, Law Soc., 2005.

%33 McFarlane B., The structure of property law, Oxford, Publisher Hart, 2008, 81.

930030l 9360 J3g99bgdols  JmboFomgmdbomn ©s  CLC-Lods@mangdbdogo  3md3g@9biools
395H®0L (sgLB®ools ggamggols s gmbliyga@siool 0blEodydo, ©oydbgdymmos 1999 §ganls,
OmIgaenoi  mobodIOmImmdl  ogbd@ools  oglGogool  LsdobobE@mlmsb,  BgEgMo@ Y@
0900l gd0l  So@o@olmsb,  ggEgBomy®  bm@odosBol  Js@s@slinsb,  dnbsds@magms
sbmzosEoslmsb, ggogdsmado  g3mbmdogol  dsas@slinsb, Fomdmgdols gy oEoslbosh)
980000  Jmbgddog 9umgdgddbg bdodo GoMogds  ©oligylogdo s 3m3xgMgbiogdo. begds
bogenmgobo o ogbomo  Tbomggdols goodgds o aobos@gds, @GmImol  Loggydggee by
dbmgaom bobgol dgosdmgdomo ggamgdols gmdolbools o 5glF®ool bpmdol gmbeoli dogm
bgds  o@lgdyemo  Bobognol  sdydoggds ©o Mggmdgbsiools  Lobom  dofmegds. CLC-o
aobobognogl  Fgzdo  Jggqbgdol  Jmbgdol, Jmbgdol wozgols s  Jmbgddog R gdgdmsb
©5353doMgd e 3OHMdmgdy@ Logombgdl, Goms domo obdo@gdols dobbom Fgdydegogl domo
Ladgaolg®scom  Loldgdgdol aodmlbfm@gdols Lasds®magddogo bobosmol  Gg3mdgbosiogdo.
9oOm-g0mo sbigmo godmzgds Imdbopes 2008 Fanol Jgdmwymdaby ho@odmgdygmo dgbggedols
Jgogaoe, Omdgmoi dogdogbs: ,,qdMsgo Jmbgdol @gaolg®sioobs s gosb@mols Loli@gdol
dodmbogogol s Sbs@odl o@dmlogmgm ©o Lodb@gm-smdmlogmgm g30m35d0”, s@bodbyemo
3odm 399 dmoogl  dgoo  (ogbB®Mool, dgmas®gmol, bo@gs@ool, g9Mdsbool gbymgmols,
doasbpool, ©s Lg@dgmol) ggomdgemo  Jggybol godmaEmomgdol ombodbye  Lsjombgdmob
sgogdomgdom. ob. Land registration and cadastre in selected European countries, Austria, Bulgaria,
Croatia, Hungary, Netherlands, Serbia ed. by Center of Legal Competence (CLC). Authors: Daniela Jetzinger
Horner,Tatjana Josepovich, Darina Petrova, Stevan Maroshan Paul van der Molen , Ninel Jasmine Sadjadi -
Mortsel (Antwerpen), Intersentia; Berlin , BWV, Berliner Wiss.-Verl., 2009, 3. bgandobo{gomdos:  www.
clc.or.at

%35 Ben McFarlane The structure of property law ,Oxford,Hart ,2008, 81 ws> 9g30pd60.
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30b6LA0AYE0gM0 db0dgbganmdbs aodmobs@gds B gdol Fo®dmdmdsdo,
390dmo, YBE0gdS 09000 dogosls 0dgbl A930LGHOSE00b
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dogosls 0dgbl Loxo®m @99LG®do GgaobEGSE00L 8(*)83660;9o6.337

AOooEYms  Aga0bEMs30ol  godBo sl y®gdl  0dmmggols
(oddmTmdols ©o o@obRo@gdgml bool 9gmgdols bodwgommdsl.33® «d@sg
Jmbgdobg GgaolR@o3E0sl YR gdssdeagbo 9839dB0 oJgl, aoblsggmagdomn gl
9bg0> Lobogmm 9amgdgd’¥ s8y35M00, 03mmgzol Ggaobd@ocos — gl sGols
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