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I. Sesavali

araferi ai mae r Tul ad dasagegmi nakle bad savara udo rom
war mée buli igneba da uf ro r Tuli Tavis masabméa d,

vid re axali mé&o di s daner gva~
nikolo maiavel

konflig ti adamianTa ur Ti er To bebis ganuyre li nawili da
bunebri vi konponerti a. ro gori mowesi gebuli ¢ ar unda iyos sa-
zo gado ebri vi yofa da ro gor gamarTula dac ar unda muSaobdnen
samarTleb ri vi insti tu te bi, soci alu r konfliq tebs Tavidan ver
avici le bT, r adgan is adamianTa ur Tier Tobis T anmdevi novle naa}
ro melsac ro gorc dadebiTi ise u aryofi Ti Sedegis mda na SeuZ-
li a? TurigS enTxvevebSi konfliq ti dapiris pire bis, Zda do bisa
da ganadgure bis safuZ veli xdeba, sxva S enfxvevebSi igi axali ide-
ebis, SesaZeb lo bebisa da winsvli s sawindari SeiZle ba aRmo@des.
Sesabamisad, k onflig ti s Sedegad w ar mognnii energiis pozi ti u-
rad gamoyenebis SenixvevaSi igi m¥ido bis, progre si sa da ma val -
fe rov nebis safuZ veli xdeba

saukuneebia, ci vili zebul sazo gado ebaSi konflig ti s gada-
sawyveta d a damianebi mimarTaven sasamarTlo s. SegviZli a, vivara u-
do T, rom andenive xania iuris te bi ar wy vete n figrs  davis gadaw-
yveti saxali , kidev uf ro efeqi ani da yaraTi ani m&o debis maa-
Ziebla d.® Tunta vinaidan sasamarTlo sagmis samarTli anad gadaw-
yveti s miz niT davas ganixila vs kanonis nor mda da indi vid Ta uf -
le bebze dayrdno bi T, mxare Ta realu ri inte re sebi, saWiro ebebi da
emcci ebi rig S enTxvevebSi ugule bel yofi li  r Céda racx Sirad iw-
vevs pro cesi T o ri ve mxari s ukmgofi le bas. miuxedavad i misa, rom
Sgib re biTobis princip ze dafuZ nebul sasamarTlo pro cesis Sem
deg,ro gorc wesi,erT -er Ti malave nxare agamarjve buli ,xSirad sa-
samarTlo pro cesis xangrZli vobis, siZviri sa da mxare Ta mier ur -

Ti er Tda piris pire baze daxarju li adamianuri re sur sis gamo pro -
cesi T ori ve nxare dazarale bul ia, xolo gamarjve ba _ noCvenebi Ti *

nar Timsa ju le bis aRniSnuli naklo vanebebis aRmaosafxv re -
la d gasuli saukunis 70-ian wl ebSi aSSis sasamarTlo sis te mis

winaSe dais vasakiT xi davis gadawyveti s iseTi al ter nati uli saSu-
ale bebis Segnns Sesaxeb, ro mé bic madave nxare ebs mis cenda op-
ti médu ri gamosavli s maZiebi s, mxare ebs Sori s ur Ti er Tobis Senar -
Cwebisa da o ri ve nxari saTvis misaRebi mai gebi T davis dasru le -

! Buhring-Uhle C., Kirchhoff L., Scherer GArbitration and Mediation in International Businek$ywer

Law International, Alphen aad den Rijn, 2006, 166.

> Moore W. C.,The Mediation Process: Practical Strategies for Resolving Conflicts, Third Edition,
JosseyBass, San Francisco, 2003, 466.

* Goldsmith J. C., Ingeiousz A., Pointon G. HADR in Business: Practice and Issues Across Countries
and Cultures, Vol. 1l, Kluwer Law Internation&llphen aan den Rijr2011,4.

4 Bevan A.Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 1.



bi s Sesadeb lo bas. me20 saukunis mere naxevar Si aSSis nar TImsa -
ju le bis winaSe war mcSobil gamowevasTan gankla vebis erT -er Ti
saSuale ba jer kidev Zvel saberZneTSi gawce le buli davis gadaw-
yveti s al ter nati uli m@odi _ mei aci a aRmo@da. mei aci a madave
nxare ebs Sori s swori komuwikaci isa da Tanansromlo biTi damdi-
debule bis Canoyali bebi T k onflig ti s mSvido bian tr ansfor mire bas
axdens. swored a mito mmisi daxmae biT davis re guli re ba pro ces-
Si mmawile yvela nxari saTvis mongebi ania.

bolo wl ebSi gansakuTrebiT gaizar da meéi aciis roli da
miSvndo ba’nmTeli m®f li os nasSta bi T, maT Sori s,sul  uf ro da
uf ro méu lo bs mdi aci is mimaT inte resi ewo kavSiri s qveynebSi.
mzar di a t endenci a méi aci is saSuale bi T sx vadasxva kate gori ebis
davaTa gadawyveti s mimarTule biTac. aRniSnuls ad astu re bs 2008°
da 2013’ wle bis ewo kavSiri s di reqti vebi, ro mel Ta miRebas nohyva
meli aci is, ro gorc pradi kuli Rirebule bis, aRiare ba; aseve i méa
mis mimal inte res ma gar Tul sameamiero we ebSic? ker Zod, Tu
sawyis et apze mei aci a Ziri Tadad ker Zo samarTli s davelze gama -
yeneboda, d ReisaTvis aRaravis ukvirs misi saja ro samarTli s da-
velzec gamoyeneba. uf ro mé c, dasaviu ri civili zaciis qweynebSi
dReisaTvis méi aci a, ro gorc davis gadawyveti s al ter nati uli sa-
Suale ba, konflig ti s gadawyveti s imdenad popula ru li mdo di a,
r om mas akademiur we ebSi xSirad al ter nati uli s nacvla d ad ek-
vatu r saSuale basac ki uwodeben?

ar Selde ba iT gvas, rom mei aci i sadmi inte re si sasamarTlo -
Si davebis Sefer xebis Sedegad gamoweuli dro ebi Ti t endenci aa
piri qiT, isaR igméa ro gorcm ar Timsa ju le bissis te mis Semadyene-
li ,*° axali da u aRre sad mimzidveli konponerti , ri Tic sxva sike-
TeebTan er Tad umo besdeba nxare Ta pro cesSi mamawile obis xa-
ris xsac. lord fi lip sis'sit yvebi T: “davis gadawyveti s al ter na
ti ul i saSuale bebis garviTare bas al ter nati va ar gaaQia~' yove
li ve zemaRniSnuli dan gamordi nare , uyoymaod SeZle ba iT gvas,
rom Tanamedo ve m®f li 0oSi samarTli s amaana aRar Semd far -
gle ba mxolo d adamianTa Tanacxovre bis Sedegad w ar mdSobi li

> Hopt J. K., Steffek F.Mediation Principle and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 7.

% Directive 2008/52/EC, of the European Parliament and of the Council, on Certain Aspects of Mediation
in Civil and Commercial Matters, 21 May 2008,
<http://eurlex.europa.eu/legaiontent/en/ALL/?uri=CELEX:32008L0052 [30/07/2015].

’ Directive 2013/11/EU, of the European Parliament and of the Council, On Consumer ADR, 21 May
2013, iX.: <http://eurlex.europa.eu/legal
content/EN/TXT/?qid=1452443373288&=CELEX:32013L0011>[30/07/2015]

8 cercvaZe g., mediacia, meridiani, Thilisi, 2010, 95.

’ Rozdeiczer L., de la Campa A. Alternative Dispute Resolution Manual: Implementing Commercial
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006,
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Hague, 2009, 241.



konflig te bis samarTli anad mowesi gebi T, mas seve daem#éa sa-
marTleb ri vi davebis swrafi , nognili da or mxri vad sasar geblo
gadawyveta .

miuxedavad i misa, rom saqgar Tvelo Si meamenet ralu ri piri s
daxmae bi T k onflig ti smSvido biani re guli reba di di xaniac nobi-
li a, Tanamedo ve mei aci a, ro gorc davis gadawyveti s al ter nati -
uli  saSuale ba, xolo d da mxolo ds awis et apmea. 2011 wlis 20
dekembers sagar Tvelo s samada qo sapo ceso kodeqgsSi Sevida
cvlii le ba, ro méd cpir vela d Seexo nogmei samada qo sapo ce-
so kodeqgsisaTvis ucnob samarTleb ri v insti tu ts _ sasamarTlo
meli aci as.’® aRniSnuli  cvli le ba méi aci is Tanamedo ve madeli s
danergvis miz niT gadadgmdi pir veli nabiji iyo,rac  Tavis Tavad
isto ri uli fagi a. sakanonmdedo cvli le bis Sendeg qar Tul sa-
marTleb ri vsivrce Si interesi meéi aci is mimal mn iSvndov nad ga-
i zar da, razec 2012 wli dan moyole buli Thili sis sagda qo sasa-
marTlo Si méi aci is pilo turi pro edi s d aweba, mdi aci is Tema
ti kaze Cdare buli sxvadasxva samemiero Ronis Ziebebi, gamoyeyne
buli samemiero stati ebi da mei ator Ta asoci aci ebis daar sebac
net yvele bs.

ukanaskneli 20 wlis m anZil ze gar Tul manar TImsa ju le bam
sakmad bewi _ didi Tumci re nasStabiscv li le ba ganicada, ra-
sac, bunebri via, xarvezebic axlda Tan. axali samarTleb ri vi in-
sti tu ti s danergva gamowevaa, ro mel zec war mé biT Tavisgar Tme
visaTvis mxolo d ucxo qweynis an saer TaSori so or ganizaci is mk
er nonezadebuli malelu ri kanonis, st rate giis an ganxor ci ele bis
samognelo gegmis saqar Tvelo Si ‘gadmda na~ar aris s akma si, miT
uf ro, ro ca arc raimeuniversalu ri for mda arsebobs mei aci is
insti tu ti swarmée biT danergvisaTvis. samarTal sa da sxva humai-
taru |l m ecniere bebSi arcTu nti rea i seTi insti tu te bi, r ome bic
sru li ad axali a garTuli sazo gado ebisaTvis, T unta sakanonmdeb
lo novaci is pragi kasTan har mmiuli  Ser wymsaTvis aseve saWiro a
am de ro Si noRvawe pire bis, pr adgti kosi iuris te bis mof li oSi ar-
sebuli yvela Tanamedo ve meaieru li siaxli T aRWurva nebis mie-
ri ucxouri samarTleb ri vi insti tuti s gar Tuli samarTleb ri v
sivrce Si daner gva saWiro ebs mecnieru | damuSavebas, r ac xels  Se-
uwyobs axali samarTleb ri vi insti tuti s garTul samarTleb ri v
sivrce Si or ganul S er wymsa.

Sesabamisad, Tu vT amxmdebi T sasamarTlo mdi aci is insti tu -
ti s miSvndo baze da ro gorc k er Zo, ise saja ro samarTli s dave
bissfero Si misi daxmae bi T davis gadawyveti s ef equ ro baze, dge-
ba sagar Tvelo Si sasamarTlo mei aci is poli ti kis Tval sazri si T
gar kveuli  xedvisa dapr inci pebis SemuBavebi s saWiro eba.

Y gosganonlbo @, onGowogmo dgmmogdol dmdwg@gds, d930L godmdigdmmds, donbbgbo,
2006, 12.

! Fiadjoe A.,Alternative Dispute Resolution: a Developing World Perspective, Cavendish Pudlishi
Limited, London, 2004, 17.

% ix.: <https://matsne.gov.ge/index.php?option=com_Idmssearch&view=docView&id=29962>,
[10.10.2015].



sagar Tvelo Si sasamarTlo mei aci is insti tu ti s d anmkvid re -
bisa da insti tu ci onau ri ganviTare bis pro cesi s s wor ad w ar mar-
Tvi saTvis winamdebare naSro mi niz nad i saxavs sxvadasxva samar-
Tleb ri vi siste misa dakul turi sqgveynebSi mei aci is mae guli re -
beli nor méis Seswava s, Sedare basa da gar Tul isto ri ul mo

del Tan sinTezi T Tanamedo ve gar Tuli sasamarTlo meli aci isaT-
vis Zire uli princi pebisa da pradgi kaSi reali zebadi maeli s
id erti fi ci re bas. kvle vis mizani miRweva gar Tuli isto ri uli ga-
mocdi le bis, ewo puli saxel mwio ebisa da ame kis Seer Tebul

Sta teb Si garnvi Tare buli  Tanamedo ve sasamarTlo meli aci is male-
le bis ganmsazRvreli  konponerne bisa da mae guli rebeli nor méis

il ustri rebisa da Sedare biTi andi zi s Sedegad. Sesabamisad, naS
ro mis mokrZale buli amacanaa, sagar Tvelo Si sasamarTlo mei aci -
is insti tuti s efequ ri danergvisaTvis daadginos, ro gori mae-
li s daxmae biT maer xdeba sagar Tvelo Si méi aci is insti tuti s
potenci ai s nagsiméu ri real zeba da opti md ri  gamoyeneba
anasTan, samaTl | ebri vi aspede bis kvle vis paale lu rad naSro mis
mizania, meli aci is garviTare bis kul turuli da isto ri uli sakiT -
xebis gaandi zeba rac aminsti tu ts daexmae ba gar Tul samar-
Tleb ri vsivrce Si or ganul S erwymsa da ef equ r imple meta ci a-
Si.

naSrom Si  Sedare biT samarTleb ri vi m&o di s gamoyenebi T gan -
xilu li a anglo ame kuli da konti nertu ri ewo pis samarTli s
sxvad asxva qveyanaSi sasamarTlo mei aciis insti tu ti s mae guli -
r ebeli nor méi. ker Zod, winarmdebare kvle vaSi davis gadawyveti s

al ter nati uli saSuale bis _ mei aci is gansxvavebuli madele bis
Sedare biTi anadi zi samsibrtye Si viTar deba pir veli a méi aci is
madeli s ganmsazRvreli f ago rebis zo gadi mimail va, ra Ta ukeT

gavigoT misi garnvi Tare ba, f unqci onire ba da zegavie na méi aci is
madeli s f or mire baze; mere, misi ro gorc samada o sapo ceso

samal | ebri vi insti tuti s _ nogmeebis m@aniz mis gagebisa da
SecnobisaTvis sxvadasxva qweynis kanondeblo bis gacnobaandi zi;
da bolo s, sagarTvelo Si isto ri ula d d agro vili gamocdi le bisa

da Tanamedo ve mei aci is insti tu te bis aRwaa da saer TaSori so
gamocdi le basTan Sepiris pire ba

Sedare bi Ti samarTleb ri vi kvle visaTvis ar Call igna is qv ey-
nebi, sadac Tanamedo ve meli aci is insti tu ti , kul turuli da sa-
maT | ebri vi mizezebis gamg uf ro adre garviTar da, vid re saqar -
Tvelo Si. gansakuTre biT sainte re soa saer TaSori so gamocdi le bis
andi zi sasamarTlo mdi aci is maleli s ganmsazRvreli  princi pu-
li sakiT xebisadmi nmd gombéis kuTxi T. Sedare bi T-samarTleb ri vi
mdo di s gamoyenebi T am sakiT xi s kvle va uaRre sad fa seuli unda
iyos qar Tuli samarTleb ri vi sazo gado ebisaTvis, gamordi nare iqi-
dan, romy vela qvemol ganxilu li saxel mwio s winaSe mdyari ga-
mowevebi meéi aci is insti tu ti s imple met re bisass akmad msa@vsi a
im gamowevebi sa, r ome bic dRes qgar Tuli nar Timsa ju le bis wina
Se dgas.



anasTan, naSro mis mdodolo giur safuZ vla d gamoyenebuli a,
aseve, isto ri uli kvle vis md&odi c. isto ri uli mdo di s d axmae -
biT axsnil igna Sesaswadi samarTleb ri vi sakiT xebis war mdSobi -
sa da g anvi Tare bis g anmairo bebeli isto ri uli f age bi. saer To
j andi, arCaili kvle vis m@&odebi funqgcionalu ri a daori enti re-
buli a praqti kasa da Teori aSi dagro vebuli codnis ur TierT in-
teg ri re baze. rac m Tavari a, ori ve mdo di s gamoyeba xels Seuw-
yobs sx vadasxva dro sa da s ivrce Si sasamarTlo me di aci is Seswav
la s.*’

Temamima xi la vs konti nentu ri  ewo pis samarTli s gqveynebis
ker Zod, ger maiisa da avstri is kanonmdebo bas. ori ve naTgans mo
uxda 2008 wlis  Ne52/EC ewro puli di reqti vasTan sakuTari kanon-
mdeldo bis daaxlo eba xolo anglo ame kuli samarTli s qveynebi-
dan garnxilu i a ame kis Seer Tebuli Sta te bis, ker Zod, kali for -
niisa da flo ri dis Statebis kanonmdelo ba aseve aRsaniS navia,
rom kv le vaSi gamoyenebuli a, q. hanburg is maqgspl ankis Sedare bi T-
samarTleb ri vinsti tu ti sa daniu -ior kis kolum biis universiteti s
iuri diuli fakul teti sbibli oTekebSi mei aci is sakiT xze ar sebu-
li  uaxl esi samemiero Ili teratu ra.

nasSro mis mecnieru | siaxle s Tavis Tavad ganapiro bebs is
fagi , rom winamdebare naSro mi sasamarTlo mei aci is insti tuti s
gansxvavebuli madele bisa da mae guli re beli nor meis pir veli
siRrmiseuli samemiero kvle vaa gar Tul samarTleb ri v sivrce Si,
ro mé c Tanamedo ve gar Tuli sasamarTlo mei aci is maeli s
sayrde n pr inci pebs gar Tul isto ri ul da Tanamedo ve dasaviu ri
meli aci is madele bis Sedare biT samarTleb ri vi kvle vis md&od ze
dayrdno bi T ayali bebs. Sesabamisad, Temis novaci a, er Ti mxriv, g an
piro bebuli a sakiT xis siaxli T, xolo , mere mxriv, sakiT xi s Ses-
wauvi saTvis arCaili mdodi T.

davis gadawyveti s al ter nati uli saSuale bebi gar Tuli  nar -
TImsa ju le bisaTvis Zdi an did Sesadeb lo bas da gamowevas war -
maadgens. aRniSnuli  gamowevi saTvis war mé& bi T Tavis gasar Tmesad
davis gadawyveti s paadigmiscv li le bisa da sakanonmdeblo bazi s
Canoyali bebis paale lu rad, saWio a gar Tul a kademiur we ebSi
aRniS nuli sakiT xis samemiero damuBaveba. agedan gamordi nare ,
naSro mi mmMiSvndo vania ro gorc Teori uli |, ise pr agi kuli  Tval -
sazri si Tac. ker Zod, igi, erTi mxriv, Xxels Seuwyobs zo gadad aSS -
sa da ewo paSi sasamarTlo meli aci is insti tu ti s pr aqi kisa da
misi nomwesi gebeli  nor méis g arnvi Tare bis di namkis gar Tul sa-
meaqiiero Tuprofesiul weebSi Seswada sa da gaanadi zebas, xo-

lo , mere mxriv, masgaaQia pr agti kuli Rire bule ba gar Tuli  nar -
TImsa ju le bisaTvis _ méi aci is garvi Tare buli  insti tu te bis mqo-
ne gvweynebis cod nisa da sagarTvelo Si isto ri ula d dagro vili ga-
7 dawvrilebiT samarTlis istoriuli da SedarebiT -samarTlebrivi kvlevebis

urTierTmogmedebis  Sesaxeb  ix: cvaigerti k., kotci  h., SedarebiT

samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, t. |, jisiai, Thilisi,
2000, 14.
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mocdi le bis andi zi s safuZ vel ze Tanamedo ve sasamarTlo meli a-
ci is garvi Tare bis konceptu alu ri xedvis SemuBaveba.

i misaTvis, rom ganxor ci el des meame net ralu ri piri sd ax-
mae biT war marTuli  mai gebispro cesis_ mdi aciis efequ ri im-
ple meta ci agar Tul sasamarTlo siste m&i, saWiro a, nar TImsa ju -
le bis poli ti kis SemuSavebel ma or ganoebma (Tu pireb ma uz run -
vel yon sasamarTlo mdi aci is asamogneélebeli samarTleb ri vi nor -
méis miniméu ri  baza. amisaTvis ki mn iSvndo vania, ganisazRvro s
__arsebuli kanonisf argleb Si, méi aci is ro gor malelsv ir CeT,
ra sakiT xebis nor méa uli reqguli reba sjob s dara sakiT xebis _
rbili  samarTli T (aranor ma uli ). méi aci is maleli , aseve md az-
re bs samarTleb ri vi ur Ti er TkavSir s sasamarTlo sis te mga da me
di aci is insti tu ts Sori s.'® Sesabamisad, nasSi igulis xméa ro gorc
f or mis, ise Sinaar sobri vi nxari s mowvesi geba

naSro mis f ar gleb Si ganxor ci ele buli kvle va 6 Tavis saxi T
aris Canoyali bebuli : pr vl T avSi maemudi a kvle vis sakiT xi s
zo gadi daxasi aTeba, sakiT xis adgu alo ba, kvle vis mizani, md&odi
da sagani.war mcCenili a sasamarTlo mei aci is sagar Tvelo Si ef e
tu ri imple mem ci isaTvis pr oble mau i sakiT xebi da qar Tuli
nar Timsa ju le bisaTvis mdi gadawyveti s mnSvndo ba vina dan wi-
nardebare naSro mi Thili sis saxel mwio wuniversitet Si mei aci is
Sesaxeb pir veli sadogto ro naSro mia, mere Tavi mdi aci is insti -
tu ti s gasacnhobad zo gad sakiT xebs eTmda Sesabamisad, nasSi gan
xilu li a Tanamedo ve mei aci is maleli s ganmsazRvreli  konponen
te bi da t endenci ebi, r onle bic gamdk veTa mei aci asTan dakavSire -
bi T; mesameda meT xe TavebSi macemudi a ewo pisa da aSSSi méi a-
ciis maeqguli rebeli nor mbis aRwaa. mauTe Tavi eTmda gar Tu -
li sasamarTlo meli aci is isto ri uli da Tanamedo ve madeli s aR-
waas; xolo sabolo o, megquse TavSi macemdi a kvle vis Sedegebi
Temis d askvnis saxi T. ker Zod, Sga méuli a kvle vis sx vadasxva na
wil Si ganxilu li  sakiT xebi da war modgenili a winadadebebi sasa-
marTlo meli aci is pracgi kis gaumo besebismiz niT.

ar sebobs r andenimemizezi , Tu rato mar unda Semdfar glo s
es naSro mi mxolo dgarTuli sasamarTlo mei aci is maleli sa da

misi reguli rebisf or mbisandi zi T: pir veli _ Sedare biT samar-
Tleb ri vi m@odi T sakiT xis Seswavya saSuale bas iZle va axle bu-
rad,ar atradici ula d mivudgeT naci onalu ri samarTli s nor més.®
meore _ Tanamedo ve m®f li o0Si davebi Tavisi Sinaar si Ta da mas-
Sta bebi T x Sirad sc il deba ro gorc qv eynis, ise k onti nerti s s az-
Rvre bs. Sesabamisad, mniSvndo vania, yurad Reba davuT mol saer Ta-
Sori so inici ati vebsa da mcdelo bebs mdi aci is kanonmdebo bis
har mani zebis miz niT, ris damaastu r ebla dac gamodgeba gaer Ti ane-
buli  ere bis savaWwb samarTli s pda ti s mier SemuBavebuli mae-

'8 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 737.

GI03IOE0 g JOOGO G, gotigoom  LodsBmemdimebymdols  dglsgogmo  39@dm
Lbods@manols bgg@dmdo, @. I, xoboso, mdoenolo, 2000, 9.
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lu ri  kanoni saer TaSori so komerci uli mai gebebis Sesaxeb®™). me
same _ame kis Seer Tebul S tatebsa da ewo pul saxel mwfo ebSi
mei aci is insti tu ti s war mé bam ganapiro ba misi T gqar Tveli  prag
ti kosebis dainte re seba. Sesabamisad, mizanSewonilia am saxel -
wifoTa akademiur sivrceSi dagrovebuli codnis gaa nalizebac.

da bolo s, kvle vis s agnidan gamordi nare , konti nertu ri  sa-
marTli s o ja xidan SerCeal igna germaiisa da avstri is kanon-
mdebloba . ger mauli  nar Tlwes ri gis, ro gorc = deda nar Tlwes ri -
gis~*' siaxlo ve damniSvndo ba gar Tul samarTleb ri v siste maJan
yvela saTvis c nobilia . Sesabamisad, gar Tul m ar Timsa ju le baSi ne
bis mier siaxli s denergvande ger mauli gamocdi le bis S eswava
da gaanai zeba ara Tu mizanSewonili , arameé x Sirad saval debu-
lo caa. awstri a ewo kavSiri s wevr saxel mwio Ta Sori s pir veli
saxel mwfo a romelmac meli aci is insti tu ti s danergva scda da is
dRenmde gamadr Cera mei aci s mawesi gebeli nor méi sad mi gansxvave-
buli  md gomiT. rac Seexeba aSSs, swores iq arsebuli mdi aci is
regula ci ebi daf or méi mof li os nasSta bi T, maT Sori s, ewo pe
li kanonmdeble bisaTvis war maadgens niSnuls, rom lis m IR wevas
cdi lob en? Sesabamisad,AaSSSi ar sebuli sasamarTlo meli aci is
Sedare bi T-samarTleb ri vi Seswava sasar geblo aramolo dqgar Tu-
li , arame nebis mieri ewo puli qgweynis sasamarTlo  siste mis re -
for nr ebisaTvis.

2 UNCITRAL Model Law on International Commercial Conciliation, ob.: <
http://www.uncitral.org/uncitral/en/uncitral texts/arbitration/2002Model_conciliation.html>,
[12/12/2015].

GIS03IHA0  gs  JOBGO 3. Vgos@mgdom  Lodotmomdmebgmdols  dglogsgmo  39@dm
bodsmaol ggdmdo, . I, xoboso, mbdognobo, 2000, 37.
** Hopt J. K., Steffek F, Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 9.
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I[l. meli aci is modeli s ganmsazRvreli komponente bi

1 mai aci is ro gorc davis gadawyveti s saSuale bis, Ziri -
Tadi niS nebi

samarTleb ri vi konflig te bis gadawyveti st radi ci uli saSua-
le bas _ sasamarTlo s bolo aTwle ule bia, konkurenci as davis ga-
dawyveti s ar atradi ci uli saSuale bebi: mdi aci a da ar bit ra Ji
uwevs. ar atradi ci uli saSuale bebis siste mui garnvi Tare bis Sede-
gad meli aci as, ar bit raJ sa da maT sxvadasxva hbri dulf or ma da-
vis gadawyveti s al ter nati ul saSuale bebad mdx senieben? davis
gadawyveti s al ter nati uli saSuale bebis garnviTarebis arsi ara
mxolo d sasamarTlo ze uf ro xel misawdo mi, swrafi da nmognili
al ter nati vis Segmna, aramé mTIli anad davebis gadawyveti s kul -
tu ri s maer nizeba da mdi fi ci re ba ker Zod, pr agi kam aGrena, rom
yovel gvari samarTleb ri vi davis gadasawyveta d mud mivad sasamar-
Tlo saTvis mimarTva, araefeqtu ri da araraci onau ri a. agedan ga-
mordi nare , al ter nati uli saSuale bebis arsi, opti méu ri mdodi s
gamoyenebi T pr oble mis gadasawyveta a. swore d a mito m,zo gier Ti av-
to i maT ara al ter nati ul s, arameé davis gadawyveti s ad ekvatu r
(Sesabamis) saSuale bebsac u wodebs.** aRsaniS navi a, rom davis gadaw-
yveti s al ter nati ul saSuale bebs Sori syvela ze méad popula ru -
i meliaciis insti tuti a® meli aci is insti tuti saseTi popula ro -
ba nis maSendegmaZiri Tad maniS nebmaganapiro ba

¥ mei aci a intre sebze da ara uf le bebze danyare buli  pro ce-
si a;

¥ mei ato ri s SeTavazeba nxare TaT vis ar anboWai a;

¥ mei aci is pro cesi konfi denci au ri a;

¥ mei aci is pro cesi nebayof lo biTi a.

miuxedavad i misa, rom mei aci is pro cesi sxvadasxva qveyanaSi
sxvadasxva f or miTa da wesi Tt ardeba, zemdCanoTvli |i  Ziri Tadi
niSnebi ucvle li r Céa mar Tali a, davis gadawyveti s al ter nati u-
li saSuale bebi mof li os nasSta bi T g ansxvavebuli nmd goméi T
gamd yeneba, magra m ara saer To safuZ vle bis gare Se* méi aci is sa-
erTo safuZ vels kis wored misi Ziri Tadi niSnebi gmnis. Sesabami-
sad, mdi mimxil va miSvndo vanianaSro mis miz nebisaTvis.

SN ‘dg3mbgggedo gy@omgdsl o@ godsbgomgdm dmmods®sjgdgdbyg, Gopash oli msgolo
d9bgdom {30bps Lasds@magd@ogo oblGodydo @ smob.

* Rozdeiczer L., de la @gpa A. A. Alternative Dispute Resolution Manual: Implementing Commercial
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006,
01.

% Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press,
Hague, 2009, 18.

** Martinez J., Purcell S., Shakegvili H., Mehta M.,Dispute System Design: a Comparative Study of
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, 2012, 807.
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l.1davis gadawyveti s mboWai da ar anboWai saSuale bebi

pro cesSi mmawile subiedge bisaTvis ra sakvir veli a, mnS vne
lo vania, igneba Tu ara m boWai davis gadawyveti s pro cesSi meame
net ralu r piri s(moamarTli s, arbit ri s, méi ato ri s) mosazre be-
bi. rboWaia Tu ar anboWai davis gadawyveti s saSuale ba, amas gan
saz Rvra vs mxare Ta mier nakisri val debule bisf or maan kanonmdeb
lo ba kerZod, saarbit raJo an samei aci 0 SeTanxméi T, pro cesis
sawyi s et apzeve nxare ebs SeuZli aT SeTanxmdnen, msamenet ralu ri
piri s maosazre bebi igneba misaRebi, paiv sacemi Tu saval debulo
maTTvi s. vinaidan, arbit ri s mier miRebuli gadawyveti le ba nboWa
via da mxare TaTvis saval debulo iuri diuli Zdi s mqonea, ar bit -
raJs da mis h ibri dul malele bs davis gadawyveti s mboWa saSua-
le bebs u wodeben? xolo , mei aci is pro cess _ara m boWas. vinai-
dan, mei ato ri araris gadawyveti le bis miRebis uf le bamcsile bi T
aRWurvili  piri . Sesabamisad, misi ms¥e lo bisas mdi ato rsar Se
uZli a aiZulo s ro mé8 menxare, miRos an Sesru lo s raimenogme
deba. Tavad mxare ebi ari an uf le bamacsil ni, SeTanxmdnen gar kveul
piro belze da méi aci is drosa ravis aqvs uf le bamacsile ba sakuTa-
r  gadawyveti le ba gaawce lo s mxare ebze. anasTan, im SenfxvevaSic,
ro ca nxare ebi maig debian, Tu mxare Ta nebiT mas ar daamownés
moamarTle , maT Sori s dadebul SeTanxméas Tavis Tavad aqvs
mxolo ddamxolo d saxel Seku le bo zda ?®

nxare Ta Sesadeb lo ba, Tavad g ansazRvro n, vin da ro gori
f or miT war marTavs meli aci is pro cess, i seve, ro gorc eqieba Tu
ara SeTanxméas samarTleb ri vi Zda , ra sakvir veli a, erT -er Ti gan
mairo bebeli fago ri a mei aci is pro cesi T mxare Ta kmgofi le bi-
sa?® méi aci is war mé& ba swore d mis mapro cesualur manognilo bam,
madave nxare Ta inte re sebisa da saWiro ebebis g aTvalis winebiT me
di aci is pro cesi s war marTvam ganapiro ba** mei aci is arafor méu -
ri buneba xSirad uf ro misaRebia konflig tSi nyofi pire bisaTvis,
vid re nboWai, f or médu ri da samarTleb ri vi Gar Coebi T Semdar -
glu i pro cesebi. vinadan mei ato ri exmae ba nxare ebs k onfliq -
ti s reguli rebaSi, magram ar gaaQia uf le bamcsi le ba, nos Txo vos
nxare ebs mai geba an sakuTari Sexedule biT gadawyvito sigi, méi -

27

0dgosmos,  09d3s  agbgegds  dgdmbggzgoo, @m@Es  s@®dod@ols  dog®  dowgdyeo

3ooVyg9Bdomgds  sModdmdogos.  ogomomsw,  0fomools  3obmbdpgommds,  3gddme
Hbsdmdo@sdm  Laddmmaglm  gmegdlo”  o@bmdl  oligm  0bLEFYAL — L0008 OGH™

0G0d o g”, AmImol 3GmEgbdo Jowgdymo aoesfyggdomgodsi sMmoddmisgo dogobss.
0gdas  dbs@gms  bgdol  Jgdmbgggedo, oOLgdmol  Ygloden gdemds  Lobsdo@menm
dgoogooll  dgogase  JoPggmo  8m@oggds  Lolodo@memmd  ©osd@gzoamlb  Logygms®o
3obhobgdom, @mImol sebdygmgdol Jobboon  Lslodos@mem  2s8mligdl  Los@ldygagdm
R90Egel.  obggg, OogmeE  boGotogmee sdm{dgdygmo  asMoggdol  wod®gggols
‘dgdmbgggsdo, yodmoigds Losmlbdgmgdm Ru@Egmo o dogagds oyymbgydenog odye gdom

sebsli® e 9o .
* McEwen A. C., Maiman J. R., Mediation in Small Claims Court: Achieving Compliance Through

Consent, Law & Society Review, Vol. 18, No. 1, 1984, 158.
* Hopt J. K., Steffek F, Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 7.
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aci a da misi yvela vari aci ar Céa davis gadawyveti s sp egrum Si*
ar albhoWai saSuale bebis mxare s, g ansxvavebi T sasamarTlo da saar -
bit raJo pro cesebisagan, r ome bic i mae davis gadawyvet s speq
trum Si nboWa nxare s imyofe bi an. aRsaniS navia, rom davis gadawyve-
ti sar anboWai saSuale bebis manoZa vebeli Zda , sagmis mai gebi T
ver d asru le bis SenfxvevaSi, sasamarTlo saTvis mimarTvi s SiSia,
amito ma& ar sebobs masazre ba, rom: ~ davis gadawyveti s spedru mis
nMmeli ar anboWai saSuale bebi sagmnis sasamarTlo Si ganxil visper-
spedi vis Crd il Si nimdi nare obs~* aseve aRsaniSnavia, rom Tavad
pro cesi smognilo ba da Sesadeb lo ba spedqru mis ar anbo W& nxare s
ganuzo mé a,r adganis mT li anad damdidebuli a nxare Ta mier Se-
mognelebi Ti gamcsavli s povnasa da samanalo  Tanansromlo baze
ori enti re bulo bisunarze®

1.2 interesebsa da uf le bebze danyare buli pro cesebis
sxvao ba

samarTleb ri vi davis gadawyveti s saSuale baTa sanyaro nboWa
vi da ar anboWai saSuale bebis g ar da, aseve, i yofa inte re sebsa da
uf le bebze danyare buli  pro cesebad, rac misi f or mis g anmsazRvre -

i mere ele meti a* ro gorc Tavadt ermini _ " inte re sebze danya-
re buli  pro cesi~ _ miuTi Tebs, davis gadawyveti s saSuale baTa er -
Ti nawili nxare Ta interesebis, xolo mere nawili _ mxare Ta uf -

le bebis mixedviTc dilo bskonflg ti s reguli rebas,® rac pro ce-
sis msvle lo bisas, ganapiro bebs meame net ralu ri  piri s mier
dasmu g ansxvavebul aqcente bs. uf le bebze dafuZ nebuli davis re -
guli rebispro cesSi, maT Sori s, ar bit ra Jisa da sasamarTlo spro -
cesis dros, m Tavari accenti samarTleb ri v sakiT xebzea gadata ni-
li . Sesabamisad, pro cesis msvle lo bisas saer TaSori so, adgilob -
rn vi Tu saxel Sekru le bo samarTli s nor méi T war mdSobili uf -
le bebisa da movale obebis ganxil vas eTmdda aspae zi . anasTan, sa-
marTleb ri v pro cesSi pro cesualu ri wesebi ar iZle va nxare TaT -
vis mnSvndo vani inte re sebisa da saWiro ebebis g anxil vis saSua-
le bas, vina dan inte re sebze danyare buli  pro cesi saki Txs av iwro -

31 ase moixsenieben davis gadawyvetis xazs, romelzec ganTavsebulia konfligtis

ao05F9y3900lL  ggges LomarTlebrivi saSualeba formaluridan araformaluris

(mboWavidan _  aramboWavis, uflebebze damyarebulidan _ interesebze
damyarebulis) mimarTulebiT.

32 Folberg J., Golann D., Kloppenberg A. L., Stipanowich JREsolving Disputes: Theory, Practice and
Law, 2nded., Aspen Publishers, New York, 2010, 06.

33 039, 08.

34 Dma0ghmo o5g3@m@o  mgmol, AmI Joegg gohmo dododmygmgdsi s@Lgdmdl. gl s@ols
dognols godmygbgdom gmbgmol@ol Ggagmotigods, dop.. mdo, 2580335, dEmgoMgds ©s 9.
o8 Al 3mbgmolddol aoesfVyzgds brgds 390390900, bEsAYLols ©s @glydligdols
dobgegom, oEsdosbol gR@gdgdols s PHMogHmmdgdols 3o5gdgdol bodx by, gobsowsb
30bgmoddol  dognolidogdo  yosfyggdol  Lodgommgdgdo  @3rgds  dodmdamdlox gen gdols
QoM@ gol, sdodmd ols oA 3 mgdol, yobbogngol Logobo obgds.

% Smith S., Martinez J., An Analytical Framework for Dispute System Design, Harvard Negotiation Law
Review, Vol. 14, 2009, 126.
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vebs mxolo d samarTleb ri vWril Si*ismxolo d iuri diuli Sede-
gis d adgoma ganapiro bebs, ro mé c, Tavis mxriv, m xare Ta samar-
Tleb ri vi pozi ci ebis Sefa sebis safuZ vel zea miRebuli

inte re sebze damnyare bul davis gadawyveti s pro cesSi nxare Ta
Sori swarmarTuli mge lo ba scil deba uf le bebisa da sxva samar-
Tleb ri vi aspede bis ganxil vis Car Cos da yurad Reba nxare Ta inte -
re sebze, saWiro ebebsa da e maci ebze mge lo bas eTmada (swore d a mi-
to m meli aci as "adamianuri saxi s mqone nar TlImsa ju le bas~ uwode-
ben®). inte re sebi SeiZle ba md cavdes nebis mier saki Txs, g anpiro be-
buls e konomikuri , soci alu ri , poli ti kuri interesebiTa Tu fa se-
bulo bebi T, rac m xare ebisaTvis mnSvndo vania, razeci Sini zru na
ven an wuxan. Sesabamisad, meli aci is dros davis gadawyveti s pro -
cesSi GrTuli net ralu ri piri cdilo bskonflg turi situ acii-
dan Semognelebi Ti gamcsavli s povnas mxare Ta realu ri inte re seb-
ze dayrdno biT. amasTan, mei ato ri , war sul Si nonxdari f age bis
samarTleb ri vi Sedegebis garkvevis nacvla d, uRrmavdeba nxare Ta
mai vaci ebs, ¢ di lo bs gaer kves dafarul interesebsa daori ernti -
r aiRos manmaal Si nxare Ta Sori s Tanansromlo baze, rac Tauvis -
Tavad gmnis Sesadeb lo bas sadavo sakiT xi sadmi dam&e bi Ti fa seu-
lo bis SeZenisa. sasamarTlo sagan gansxvavebi T, mei aci is zemdaCa
moTvli i upira te sebebi dan gamordi nare , konfliq to loge bis na
wils *® miaQia, rom meli aci is Zda swored konfliq ti sf sigo-so-
ci alu ri aspede bis mogvare baSia, ris S endgo mdavis samarTleb ri v
gadawyveta s mxolo d d ammae , Semasebeli f unqci a aqvs. Sesabami-
sad, SeiZle ba IiT qvas, rom uf le bebze danyare bul p ro cesTan Seda-
rebiT inte re sebze danyare buli pro cesi s u pirate soba mis " Tavi-
suf le baSi~ mglo mae obs. sasamarTlo an saar bit raJo pro cesSi
maosamarTle ebi (ar bit re bi) unTavre sad inte res debian iuri di ula d
rele vartu ri  sakiT xebi T, i gidan gamordi nare , rom maT mier miRebu-
li  gadawyveti le ba unda ef uZnebodes mxare Ta uf le bebs, xolo me
di ato re bs da mxare ebs meli ci is ms¥e lo bisas, mei aci is bunebi-
dan gamordi nare, absoli tu ri Tavisuf le ba agvT. uf le bebze damya-
re buli davis gadawyveti s saSuale baTa fi lo sofi a~ sasamar-
Tlos Tvis sakuTari simarTli s d anki cebis miz niT yovel gvari
mtki cebule bis, argumeti s Tu Sexedule bis o ponerti s sawinaaRmde
god gamoyenebaSia’*® aseve miS vndo vania, rom x Sira d mxare ebs So-
r s damdidebule ba da g anwyoba ar ic vle ba m&inac ki, ro ca maT
Sori s sasamarTlo mai gebis agi 1ideba r adgan sasamarTlo dar -
bazSi, meamarTli s mmawile obiT warmarTul p ro cesSi, nxare ebi
kvlav sakuTar uf le bebze ari an koncentri re bul ni.amis sapiris pi-
ro d, mei aci is mizani madave nxare Ta realu ri inte re sebisa da sa-
Wiro ebebis gagebi T dapiris pire buli damdidebule bis Secvla , mo
dave nxare ebs Sori sswori komuikaci i sa da Tanardro lo biTi gan

36 @sd396G900 o, e bmbo ™., 3@ sds®s3gool dgmmegdo, xoboso, mdogrolio, 2009, 31.

*7 Zalar A., Managing Judicial Change Through Mediation — Part 1, ADR Bulletin, Vol. 6, No. 8, 2004, 1.
** Hopt J. K., Steffek F, Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 12.

3% Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 1.
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wyobis Canoyali bebaa® Sesabamisad, meli aci is pro cesis erT -er Ti
gamoweva swore d masSi mamawile iuris te bisaTvis g ansxavvebuli
"Tam&is wesebis~ axsnasa da pro cesisadmi swori damdidebuli s
Canoyali bebaSia, vinadan Sexedule ba rom davaze mxolo d erTi
gamcsavali  ar sebobs, ro méd c¢ moamarTle s SeuZli a miRos, xSi-
radi lu zoruli a* aRniSnuli macemuo ba ganapiro bebs im faqts,
rom inte re sebze damyare buli  davis gadawyveti s me@aniz méi nakle -
bad ef equ ri a, ro ca nxare ebs surT:

a) pre cedenti s d ankvid re ba, ro ca nxare TaTvis sadavo sa-
KIT xTan dakavSire biT moamarTli s an ar bit ri s gadawyve
ti le baprinci puli  mmSvndo bisaa;

b) ro ca pro cesze erT -er Ti mxari s nebayof lo bi T moyvana
ver x er xde ba;

g roca erT -erTi mxare araseri ozul da daufiq re bel
br al debebs u yenebs mere nxare s.”

zemcdCanoTvli | S enfxvevebSi, er Ti mxriv, ver x er xdeba kon-
flig ti sf siqo-sociau ri da pirov nuli f ago re bis gamorkveva,
gaanadi zeba da m&i daxmaebi T konflig ti s reguli reba mere
mriv, p re cedenti s d ankvid re ba imdenad mniSvndo vania nxari saTvis
(mag.re puta ci is Senar Cunebis miz niT), rom mai gebisverc erTi pi-
ro ba mas ver Seedre ba. aseve aRsaniSnavia, rom davis gadawyveti s
al ter nati uli saSuale bebis hibri duli madele bi SeZle ba iyos
ro gorc uf le bebze, ise intere sebze damyare buli da er Tdro ula d
ori vec.®® mag.mei aci a, ro gorc wesi, inte re sebze damyare bulp ro -
cesswar maadgens, ar bit r aJi _ uf le bebze damyare buls, T unta med
ar bi* ori ves md cavs.

inte re sebze danyare buli davis reguli rebis saSuale bis ga-
moyenebi sas samarTleb ri vi nor méi misi ms¥e lo bis mboWa pro ce-
sualu r wesebs ar g ansazRvravs, amito m mis neo vania, rom masSi
maawile nxare ebi Tavad SeTanxmdnen maTze. agedan gamordi nare , me

4 partniorebs So  ris warmoSobili davebi kargi magaliTia am SemTxvevaSi.

(ORI [SNCNES 303356ools 063 gt gligdolomgols (303G 3090 dodmgolbomgols)
3360dgbgemmgobos  3sMFHbom@gdls  dmdol  Omoghmmdgdols dmfglcdoggds, doom  dm@ols,
sg0l  dgdmbgggedoz  0sbsddBmI@mmdomn s sMs  @odoMolidodmgdygmo  aboom  domo
3ooFY398>. dgx0ddgo0mo dgmmpols gsdmygbgoom gggmsbg dg@om 3sGFbom@gdl dm@ols
YON0gAHNmds  boobpgds,  bomgmm  dgeoszool  abom  (msbsddBmImmdomo  dgmmwols
30dmygbgoom) @ogol gosfyggdes byl ¢fymdl 8om dmImgoem ®moboddOmdmmdsl, Mo
60dbogl, GmI ol gROm dgdow sbdoMgdsybodosbos dmesgg Ibsdggdbobsmgol, goady
sasamarTlo.

* Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press,
Hague, 2009, 251.

** Partidge M. V, Alternative Dipute Resolution: an Essential Competency for Lawyers, Oxford
University Press, New York, 2009, 95.

* Rozdeiczer L., de la Campa A. Alfernative Dispute Resolution Manual: Implementing Commercial
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006,
03.
* medarbi _ ase moixsenieben mediaciisa da arbitraldis erT -erT Sereul,
hibridul models, romlis Tavisebureba is aris, rom mesame neitraluri piri,

jer rogorc mediatori, cdilobs mxareTa morigebas, xolo mediaciis procesis

warumateblad damTavarebis SemTxvevaSi sa  gmis ganmxilveli arbitris msgavsad
erTpirovnulad gamoitans sagmeze saboloo gadawyvetilebas.
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di aci is pro cesissawyis et apze mei to rebiserT -erTi nfavari ga-
moweva nxare Ta Sori s ur Ti er Tgagebis gziT pro cesis msvie lo -
bisf or mae nxare Ta Sori skonsensusi s mR wevaa.

1.3 konfi denci alo ba ro gorc mai aci is Semadyeneli nawi -
li

meli aci is insti tuti uwinaes yovli sa konfi denci alu ro bi-
Taa mimzid veli . mdi ator sa damxares Sori s ur Ti er Tndo bis Cano
sayali bebla d k onfi denci alu ro bis sakiTxs e niWbka gadanwyvdi
mimS nvdo ba, r omi s d acva nxare ebsa da meli ato rs Sori s ur Ti er -
To bis sayrde n werti Is w ar maadgens.”” mdi aci is pro cesis sr ul -
fa sovnad war marTvi saTvis auci le beli a, mxare ebi grZnod nen, rom
maT mier meli aci is pro cesze gameli i infor mai isaTvis i sini
man&al Si ar dazaral debian sasamarTlo an sxva pro cesze maT
winaaRmdeg es infor mai a ar igneba gamoyenebeuli .** meli aci is pro -
cesisaTvis arsebiTad mmSvndo vania, rom mxare ebs mieceT SesazZ
leb lo ba gul wrfe la d da Riad isaubro n sadavo sakiT xebTan da-
kavSire bul inte re sebsa da saWiro ebebze, pro cesis warmé&e bi T Tu
wau méeb la dd asru le bis miuxedavad,* are SinodeT i misa, rom me
di aci is pro cesSi gandRawmebul mainfor mai amSesaZo a manmaal Si
isini daazaralo s ans Tvis, ro gorc k onti nertu ri , ise anglo -
sagsuri  samarTli s gveynebi gamd yeneben méi aci is konfi denci alo -
bis pr inci ps® konfi denci alu ro bis d acvisaTvis mnSvndo vania,
kanonmdedeli  Canoyalib des S endeg sakiT xebze:™

¥ ra saxis info mai a unda ignes daculi ;

¥ raaris saWiro konfi denci alu ro bis dasacavad,
¥ vis SeuZli adacvismoT xovng;
¥ visgandar isgan unda iyvnen daculi nxare ebi.
ro gorc eq imTan, mRvdel Tan, f sigolog Tan an advokat Tan,
aseve, mei ator Tangameli li infor mai aar SeZle ba iyos gare Se

pire bisaTvis x el misawdo mi. meli aci is pro cesSi konfi denci au -
ro bisd acvis sakiT xi (miSvndo bidan gamordi nare ), ro gorc wesi,
pir dapir kanonmdebo biTa da pro fe siuli  eTi kis nor méi T aris

mownesi gebuli . Sesabamisad, S egmnii a sx vadasxva meaniz méi meli -

;‘Z Roberts M. M.Mediation in Family Disputes, Ashgate Publishing LBlylington, 2014, 183.

igve.
Y ostermileri m. s., svensoni r. d. davis gadawyvetis altern atiuli
saSualebebi sagarTveloSi, meridiani, Thilisi, 2014, 139.
*® Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across
Countries and Cultures, Vol. I, Kluwer Law Internatiorfdphen aan den Rijr2011, 184.
¥ aSSSi  konfidencialurobis  principTan erTad iyeneben mediatoris
3Mmo0gogggaool  (36gool, Mo agmolbdmdl  dgoosdm@ol  ygmgdsl, goto  mggols
mediaciis procesSi misTvis gamxelili informaciis sasamarTlosaTvis
gacnobaze. Sesabamisad, mediatorebi, rogorc iuristebi da fsigolog ebi,
garkveuli privilegiiT sargebloben.
% Goldsmith J. C., Ingeklousz A., Pointon G. HADR in Business: Practice and Issues Across
Countries and Cultures, Vol. I, Kluwer Law Internatiordphen aan den Rijr2011, 185.
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ator sa da mxare ebs Sori s gandRawmebuli infor mai is dasacavad.
konfi denci alu ro bis d acva auci le beli a iseTi ur TierTo bisas,
ro ca nxareebi ar ari an val debuli , Tavi Se kavon infor mai is
gameli saganda ro ca maT Sori s ur Ti er To bis Senar Cuneba sazo ga-
do ebisaTvis mniSvndo vania®™ amasTan, nxare ebisaTvis mnSvndo va-
nia, iyvnen infor mai is gameli sagan d azRveule bi, amito m po ce-
sis konfi denci alu ro ba mCneuli a mei aci is nTavar, auci le bel
piro bad, rac uzrun vel yofs ro gorc p ro cesis, ise mei ato ri sa
da mxari sd acvas, T unta ammasazre bis mavinaaRmdegeebi sac gaaQii -
aT sakuTari ar gummeta ci a. ker Zod, k onfi denci alu ro bis d acviT
SesaZo a dazi andes " si marTli s~ gasaja ro ebis uf le ba, aseve, sasa-
marTlo  pro cesze gar kveul SenTxvevebSi mada geTa 'val debule -
ba Grenebis micemisa~> sabolo o j anSi, infor maiis yvelas Tvis
xel misawdo madi T mqoovebuli  saja ro sikeTe, konfi denci au ro -
bis d acviT iz Rudeba® agedan gamordi nare , konfi denci alu ri bis
reguli rebisdros m Tavari sir Tule balan sis Senar CunebaSia. er -
Ti mxriv, meli aci is pro cess e saWiro eba konfi denci alu ro bisd ac-
va, xolo , mere mxriv, sazo gado ebas SelZle ba esaWiro ebodes méi -
aci is pro cesze gandRawmebuli infor mai is cod na Sesabamisad, ka-
nonmdéel maunda oqro s Suale di ipovos ise, rom arc er Ti nxare
ar d arCes dazarale buli . ro gor ax er xeben amas ganvi Tare buli
gveynebi, deta lu radqgvemol iqneba ganxi lu i

L Sternlight J. R.MenketMeadow C. J., Porter Love L., Kupfer Schneider A., Dispute Resolution:
Beyond the Adversarial Model, Aspen Publishers, New York, 2005, 420.

2 mediatoris mier sasamarTlo procesze romelime mxarisaTvis sasargeblod

Cvenebis micema, rasakvirvelia, moaxde  nda mediaciis institutis diskreditacias.

% Sternlight J. R., Menkéfleadow C. J., Porter Love L., Kupfer Schneider Bispute Resolution:
Beyond the Adversarial Model, Aspen Publishers, New York, 2005, 421.
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2. nebayof lo biToba ro gorc mai aci is modeli s g anmsaz-
Rvre li komponenti

konfi denci alu ro basTan er Tad nebayof lo biTo ba méi aci is
erT -erT g vakuT xeds w ar maadgens. Sesabamisad, misi detalu radg an
xil va araTu mizanSewonili , arame saval debulo caa. imasTvi s,
rom meli aci is pro cesmamiaRwios sasur vel Sedegs, saWiro a nxare -
ebi nmasSi mmawile obdnen sakuTari nebi T, T unta aRniSnul maoaz-
re bas o ponete bic> uxvad hyavs. ‘sr ul yofi I ms of i 0oSi mxolo d
nebayof lo biTi mei aci a | ar sebebda, magra m me ar vf iqro b, rom
dRevardeli  sazo gado eba da Cveni samarTleb ri v kul tu ra amdo -
nerdea misuli .., _ aRniSnavs pro fo sori reli zi Tavis wignSi.
imae ideis dasantki cebla d zogierTi misi kole ga®* statis ti kur
maacemés ix mdds, r ome bic naTla d mig vaniSnebs, rom meli aci a
davebis gadawyveti s ef equ r al ter nati ul saSuale baa, rasac
adastu re bs mei aci iIT mai gebul m xare Ta statis ti kuri nmaGenebe
li , davis mSvido biani gadawyveti T k mgofi | m onxmae bel Ta rao-
denoba da sasamarTlo ganxil vis monmlo di ne sagnda nakadi s mnS -
vndov nad S enai re ba. swore d, méi aci is ef eqti anobi dan gamordi na
re, mar Timsa ju le bis poli ti kis Semmuavebel ma pireb ma miCnies,
rom auci le beli iyo meiacis insti tuti s kidev uf ro mé rmar -
daWea . agedan gamordi nare , mdiq re bul igna mei aci is iseTi for -
mar onli s wanoweba SesaZe beli igneboda ara mxolo d mxare Ta
nebayof lo biTi sur vili s safuZ vel ze, ara mé& mosamarTli s gadaw-
yveti le bi Tac, Sesabamisad, saméi aci o ¢ entre bisaTvis s agnis gada-
misamarT eba m&inac ki, ro ca amis nonxre Tavad mxare ebi ar iy vnen.
udavoa, rom saval debulo meli aci is war mocSobas er Tader Ti mizani
hopnda _ meli aci is pro cesSi mé&é samarTleb ri vi konflg ti s mgo-
ne piri s Car Tva.

nebayof lo biTo bis sakiT xis idea ew. s ur vili s f acgor Si~’
madyo mae obs, rac  SeiZle ba Seiz Rudo s samei aci o ¢ entri sad mi mi-
marTvi s Tv al sazri si T, magra myovel Tvis daculi unda iyos TviT
mei aci is pro cesSi gadawyveti le bis miRebis sakiT xTan mimarTebi T.
r andenadac meli aci is pro cesSi meamenet ralu ri  piri s SeTavaze-
ba ar aris m boWai, er Ti mxriv, masze uari s Tqgmis uf le ba, xolo ,
mere mxriv, mxare ebisaTvis meli aci is pro cesSi gadawyveti le bis
nebayof lo biT miRebis uf le ba “saval debulo d~ dasacavia® aRniS-
nuli naTla d gamo@da itali is r espubli kis mar Timsa ju le baSi

>* Spencer D., Brogan M., Brogan C. Mediation Law and Practice, Cambridge University Press, New
York, 2006, 271.

> Relis T, Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered
Parties, Cambridge University Press, New York, 2009, 65.

*® Goldberg S., Sander.FRogers N., Cole S. RDjspute Resolution: Negotiation, Mediation and other
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 519.

°" Spencer D., Brogan M., Brogan C. Mediation Law and Practice, Cambridge University Press, New
York, 2006, 265.

® inglisuri andaza: ‘Cven SegviZlia miviyvanoT cxeni wyalTan, magram ver

vaiZulebT mas wylis dalevas~ _ sakmaod zustad gadmocems savaldebulo

mediaciis arss.
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ganvi Tare buli novle nebiT. ker Zod, itali is aRmsau le bel ma xe-

li suf le bam,gadat vir Tuli nar Timsa ju le bis gantvrTvi s miz niT,
2010 wels 4 marts mi Ro #28 samarTleb ri vi adi (Decreto
Legislativ)®® meli aci is Taobaze; r omi Tac: 1) g ar kveul kate gori ebis
sagmebze sasamarTlo uf le bamasi li iyo, p ir dapir gadaegzavna

sagnesaméi aci o c ertir saTvis. Sesabasamisad, dainer ga saval debu-
lo meiaci is insti tu ti ;2) Tum xare ebi Tavad ver maig debod nen
SeTanxméis x el sayrel piro bebze, m&in mei ato rs ede oda SesazZ
leb lo ba, nmxare TaT vis SeeTavazebina SeTanxméis piro bebi, ro mel -
zec dauTanxmello ba da s agmis sasamarTlo Si dabru neba masamar-
Tle s adev da uf le bamcsile bas meli ato ri s SeTavazebaze uari s
ganmaxadebeli mxari s winaaRmdegy mieRo gar kveuli  sanqci ebi. aR-
niSnuli  nor mis me2 nawili , 2012 wlis #272 sakonsti tu ci 0 sasa-
marTlo s gadawyveti le biT,* ara konsti tu ci urad igna cnobili , ara
imto mromis zRudavda samarTli ani sasamarTlo s uf le bas, ara -
me i mito m rom aRniSnuli nor ma aRmasu le beli xeli suf le bis
mier miRebuli samarTleb ri vi agqi T regulir deba da ara _ saka-
nonmdebbo  xeli suf le bisa. Sesabamisad, Tu r andeni me wlis win
jer kidev sadavo saki Txs w ar maadgenda samarTli sitali eli spe
ci alis te bisaTvis saval debulo mei aci is ro gorc ar seboba, dRes
SeiZle ba dabegi Tebi T iT gvas,rom mei aci is pro cesSi nxare ebs yo-
vel Tvis agqvT uf le ba, uari Tqvan mai gebaze, magra m maT yovel -
Tvi saraqvT uf le ba, uari Tqvan mei aci is pro cesSi mmawile oba
ze. ase, rom saval debulo mei aci a pro cesSi saval debulo (ara ne
bayof lo biT) mmawile obas gulis xmabsdaara  saval debulo mo
r gebas. amasTan, m&inac ki , ro ca méi aci is pro cesSi mmawile oba
saval debulo a, val debule bis f argle bi xSirad sx vadasxvagvari a.
Tu erT S enixvevaSi nxare ebs mxolo d sainfor mai o ( saori enta -
ci 0) S exvedra Si mmawile oba evale bal, mere SenixvevebSi is sa-
samarTlo Si davis wamowebis auci le beli pre-r ekvizi ti a. Sesabami-
sad, mxare ebs evale baT minimun erT sameli aci 0 S exvedra Si maawi -
le obis miReba. m&inac ki, ro ca mei aci a nebayof lo biTi a, misi
fargle bic SeZle ba iyos g ansxvavebuli . zogierTi qgvweynis kanon-
mdeldlo bi T, sasamarTlo s SeuzZli a Zli eri zewola ~ moaxdi nos ma
re ebze, ra Ta sasamarTlo s monxmaeb leb mamimarTo n meli aci as, xo -
lo zogierTi qweynis sasamarTlo mxolo d SeTavazebi T ( zo gadi
re komedaci iT ) Semd far gle ba xol me*

saval debulo da nebayof lo biT mei aci as aqvs ro gorc dade-
biTi daise u aryofi Ti nxare ebi. md3i gacnobisa da gaandi zebis
gare Se r Tuli a swori daskvnis an d aSvebis gakeTeba, Tu ro mé

59

0@omool  o@dbadgmgdgmo  bgmolbyggegdol, 2010 Fgeoll 4 FodBol  Ne28
bods®man gdmogo oJ@o, ob:
<http://www.normattiva.it/urres/N2Ls?urn:nir:stato:decreto.legislativo: 201304, 28!vig=>,
[30/10/2015].

0 jtaliis sakonstitucio sasamarTlos 2012 wlis 24 oqtombris #272/2012

gadawyvetileba, ix:
<http://www.cortecostituzionale.it/actionSchedaPronunciaadn8=2012&numero=272>, [30/10/2Q15

1 Goldberg S., Sander F., Rogers N., Cole SDispute Resolution: Negotiation, Mediation and other
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 520.
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uf ro misaRebi igneba sagarTvelo Si.f adi erTia _o ri ve naTgans
ro gorc m onxre ebi, ise mowinaaRmdegeni uxvad hyavs ro gorc saqar -
Tvelo Si, ise _misf argle bs gareT.

2.1 saval debulo mai aci is dadebiTi da u aryofi Ti m xare -
ebi

raaris saval debulo mei aci is upirate soba daran aklo va
nebebi gaaGia mas? ori ve maeli s monxre Ta da mowinaaRmdeeTa
ar gumete bi sakmad sainte re soa. Sedegis Tv al sazri si T, naTeli a,
rom saval debulo meli aci is daweseba nxare Ta da sazo gado ebis in-
te re sebisaTvis sasar geblo a. Sesabamisad, nar TImsa ju le bis inte -
re sebSi unda Sedi odes misi ar seboba im piro bi T, rom i ar sebebs
saxel mwio s mier madave nxare ebze zemognéebis meganiz méi mei a-
ciis pro cesSi mdi mmawile obis Tvi s da ara saval debulo mai -
gebisaTvis. xSirad gamdT gms masazre ba, rom = saval debulo méei -
aci a gamarTle buli a, ro ca is saxel mwio s mier dafi narsebuli a
da ar iwvevs danakar gebs madave nxare TaTvis~?* rac gulis xmadbs
sasamarTlo  bali sagan gaTavisuf le bas, nedi ato ri saTvis honorari s
gadaxdas, xandaz mdo bis vadi s di nebis SeCee bas da aS. am S em
TxvevaSi saval debulo mei aci as uar yofi Ti aspede bi Senai re bu-
li a(ekonomikuri , Tu samarTleb ri vi Tval sazri siT).im S enfxveva
Si, ro ca sameli aci o ¢ entri saTvis mimarTva nxare TaTvis saval de-
bulo a, xolo nxare ebisaTvis ar ar sebobs m&i samarTleb ri vi Tu
ekonomikuri  inte re sebis masti mui re beli meaniz mi, ra sakvir ve-
li a, saval debulo meli aci is nonxre Ta odenoba kle bulo bs.

saval debulo mdi aci is pracdi kam a@ena® rom u mée s Sem
TxvevaSi nxare ebis Tvi s misaRebia moamarTli s mier miRebul ga-
dawyveti le ba _ s agnis saméi aci od saval debulo mimarTvi s Taoba
ze da mosamarTli s am gadawyveti le bas i sini xSirad sixaruli T
xvdebian, r adgan rig S enixvevaSi nxari S mier mai gebissur vili s
gacxadeba (mei aci i sadmi mimarTvi s SeTavazeba) mowinaaRmdege nxa-
r s mier aRigméa ro gorcs usti samarTleb ri vi pozi ci iIT gamowe-
uli  kompro misi * Sesabamisad, m&in, ro ca oponerti s Tval Si sxva
Sinaar si s mgone ‘signada d~ar aRgms SiSiT mxare ebi Tavs i kaveben
sakuTari inici ati viT meli aci is Sesaxeb saubri s d awyebi sagan, mo
samarTli s davale biT mdi aci is pro cesSi Gr Tva exmae ba ori ve
nxari s saxi s Senar Cunebasa~ da mai gebis Sesadeb lo bis gamoyene
baSi. anasTan, r andenadac advokate bs Sesis xIxor cebuli aqvT da-
vis gadasawyveta d sasamarTlo saTvis mimarTva, xSiradi sini mda -
paa kebis mcdelo bisa da al ter nati ul SesaZeb lo bebze dafig re -
bis gare Se, Cveule bisamér mimarTaven xol memas.Sesabamisad, sasa-

62 Spencer D., Brogan M., Brogan C. Mlediaion Law and Practice, Cambridge University Press, New
York, 2006, 268.

% Nolan-Haley M. J.,Court Mediation and The Search for Justice Through Law, Washington University
Law Quarterly, Vol. 74, 1996, 61.

% Blackshaw I. S., TMC Asser Instituut (La Hay@)ort, Mediation and Arbitration, T.M.C. Asser Press,
Hague, 2009, 243.
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marTlo Si wasvla ar n iSnavs, rom mxare ebs davis mai gebiT d am
Tavre bismiz niT * arcer Ti qva dauto vebiaT amaut ri ale beli ~, 'yve
la Sesadeb lo ba gamd yenes~ da manc, mcdelo bis miuxedavad, ver

maaxer xes k onflig ti s mSvido biani gadawyveta . ra Tgqma unda, aseTi

SenTxvevebi nebis mieri qweynis sasamarTlo Si uxvadaa, rac saval de-
bulo meli aci isadmi lo iau ri damdkidebule bis mgone pir Ta si-
uxves ganapiro bebs.

anasTan, saval debulo mei aci is nonxre ebi sakuTari ar gumen
ti s dasacavad x Sirad mauxmden xol meadamianis uf le baTa ewo -
puli  sasamarTlo s mier sagn&i eSnigdeini di di bri ta neTi s wina
aRmdg, gakeTebul g anmarte bas: sasamarTlo sadmi xel misawdo mo
bis uf le ba araris absolu turi dais SeZle ba egverdebare bodes
SezRudvas, Tu es S ezRudva emaxure ba kanonier mizans da dacu -
li a pro por ci ulo ba gamoyenebul zo maa da misaRwesr mizans So-
n s.®

Ti Toeuli sagmis sasamarTlo Si war mceba nar Timsa ju le bisa-
gan mdT xovs adamianur, mé& ri au rdad rois sakmad did re-
surs. Sesabamisad, davis gadawyveti s al ter nati uli saSuale bebis
daxmae bi T samarTleb ri vi davebis reguli reba nar Timsa ju le bi-
saTvis gamarTle buli a ro gorc e konomikuri paa metre bi T, a seve _
xaris xobri viTac. sasamarTlo ganxil vis momo di ne sagnda rao-
denobis S emngi re ba niS navs war maebaSi ar sebuls agnda uf ro m%i-
di da siRrmiseuli gaandi zebis saSuale bas. mar Tali a, sasamar-
Tlo Ta gantvir Tva da saxel mwifo re sur sebis dazog va ro gorc
saval debulo , ise nebayof lo biTi mei aci is damaasi aTebeli f ag
to ri a, Tunta saval debulo mei aci iIT zemaRniS nuli upira te so -
bebi gaci le biTf ar To nmasSta bebs iRebs. paale lu rad, mdi aci is
ef equ ri muBaoba saWiro ebs sasamarTlo ebis administra ci ul
mar daWea s, rac saval debulo meli aci is dros, ro gorc wesi, uf -
ro meéad aris uzrun vel yofi li , vid re nebayof lo biTi meli aci i-
sas.

mei aci is insti tuti miT uf ro sikeTis monta nia, rac uf ro
adre ul etame xdeba misi Gar Tva samarTleb ri vi konflig ti s re-
guli rebis pro cesSi.* agedan gamordi nare , gamarTle buli a, ro ca
maosamarTle nxare ebs avale bs s agnis ar sebi Tad g anxil vis wamowe-
bande saval debulo meli aci is pro cesSi mmawile obas. ma igebis
SenTxvevaSi aRniS nuli md goma madave nxare ebs Tavidan aci le bs
konflig ti s ecskala ci asa da re sur sebis xarjva s. mT uf ro, ro ca
mei aci is pro cesSi davis Tananmsromlo biTi gziT gadawyvet s,
nos mai s, gagebisa da sakuTari Tavis gadawyveti le bis miRebis uf -
le bamcsile biT aRWurvis Sesaxeb x deba nxare Ta infor mire ba, nmxa-
re ebi io la d ax er xeben konflig ti dan ur Ti er Tsasar geblo da Se
moagnelebi Ti gamosavli s povnas.®” Sesabamisad, SeiZle ba iT gvas, rom

6> Ashingdane vs. The United Kingdom, Judgment of the European Court of Human Rights, Application

No. 8225/78 1985, para.57.

® Roberts M. M.Mediation in Family Disputes, AshgatelBtishing Ltd.,Burlington, 2014, 180.

7 Spencer D., Brogan M., Brogan C. Mlediation Law and Practice, Cambridge University Press, New
York, 2006, 269.
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sagnis adre ul et apze saval debulo gadamisamarTeba gmnis méi aci -
is dadebiTi mxare ebis magsiméu rad gamoyenebis Sesadeb lo bas.
agve aRsaniSnavia, rom miuxedavad zemacCanoTvli li  upira te so bebi -
sa, saval debulo mei aci is danergvis mTavar la it mdi vad r Cda
is, rom meli ato re bs Seuzli aT nxare ebs aRmauCinon d axmae ba saw
yiss et aze mdi winaaRmdeyobis miuxedavad.

aRsaniSnavia, rom puris te bis Sexedule biT, saval debulo me
di aci a sazo gado ebaSi meli aci is kul tu ri s d ankvid re bis pro cesSi
ukan gadad gmdi nabiji a. cxadi a, saval debulo xasi aTi mdi aci is
konsesualu r bunebas vnebs, T unta, mere mxriv, raci ondis tebis
miaQii aT, rom meli aci is pro cesisarafor mdu ri xasi ali sa da mxa-
re Ta mier gadawyveti le bis damauki debla d miRebis uf le bidan ga-
mordi nare , pro cesSi saval debulo mmawile obis daweseba ver mo
axdens g avle nas mis nebayof lo bi T bunebaze imdenad, rom xazi iq-
nes gadasmui im si keTeze, ri si MR wevac misi daxmae bi Tac SeZ-
le ba® TuvT anxmdebi Ti mae, rom saval debulo meli aci as Seuzli a
daexmao s mxare ebs komunikaci aSi, movinaaRmdege nxari s pr oble me
bisa da interesebis SecnobaSi, mai gebisaTvis saer To niadagis
noneadebasa dai m&i, rom p ro cesSi mmawile obis saval debulo ba
da ara gadawyveti le bis miRebis, ar e winaaRmdegeba mei aci is ide-
as, m&in Sesado a mis monxre ebalTacv iqceT.

uf ro mé ¢, mei aci is proble meke manuBave avstra li  €li
avto re bi® f iqro ben, rom sasamarTlo ebs agvT saval debulo médi a-

ci is ganwesebis T andayoli li  uf le bamcsile ba, ro gorc mdi sag
mianobi s Semadyendi nawili sdaromiss agnda nar Tvi s adminis -
tra ci uli  funqgciis konponerti a. Sesabamisad, d ReisaTvis avstra -

li aSi cdilo ben, xeli Seuwyon mcsamarTle ebs saval debulo méli -
aci isaTvis gamcsayeneda d. yoveli ve zemaRniSnuli dan gamordi na
re, im qveynebSi, sadac saval debulo mei aci a nogmeebs, SeZle ba
iT qvas, rom mei aci is pro cesi s nebayof lo biTo bis idea gadawona
saja ro inte res ma gadat vir Tuli sasamarTlo ebis pro cesebisagan
gaTavisuf le bis Sesaxeb. Sedare biTi andi zi s Sedegad sasur veli

Sedegis miRebis statis ti kur ma naGvenebel ma gadawona sur vili
rom mxare ebmanebayof lo bi T mi Ron mmawile oba nasSi,” Tunta, am
gvar mid goma avtor Ta nawili " ari zi are bs. mdi maazrebi T sa-
val debulo mei aci a ewinaaRmdegeba meli aci is ideas, vina dan Sem
ci rebis nacvla d is zrdis p ro cesis x ar je bs, vadebs da g anmux
tvi s maier amvvarebs mxare Ta Sori s daZébulo bas. amasTan, saxel -
mwifo maxeli s mxri dan nebis mieri f or miT zemogneleba an davale -
ba nxare ebisaTvis meli aci is pro cesSi mmawile obaze, mdi macaz-

% Spencer D., Brogan M., Brogan C. Mlediation Law and Practice, Cambridge University Press, New
York, 2006, 270.

% Alexander N.Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 745.

0 SpenceD., Brogan M., Brogan C. MMediation Law and Practice, Cambridge University Press, New
York, 2006, 271.

I Alexander N.Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journidb), 4, 2010, 755.
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re bi T, gamaic xavs mis k onsensualu r bunebas, ris gama miaQiaT,”
rom saval debulo meli aci a gar kveul wila d ogsi mao nia ! konse-
sualu ri  pro cesis i Zule biT wamomyebia. vinadi an saval debulo
meli ci a nxare Ta sur vils ug ul vel vel yofs, m xare ebi aRar ari an
mdai vire bule bi mai gebaze.” mé c, x Siradis gamd yeneba advoka-
te bis mier sasamarTlo pro cesis gawel vis saSuale bad da ganam
tki cebs saxel mfifo s do minire bas indi videbis uf le belze. Sesaba
misad, n akle badaa si keTi sa da pro ger si s monta ni, vina dan ar Rvevs
meli aci is pro cesis sulis kveTebas, eTi kasa da mxare Ta intre sebze
nor gebuli mai gebis pro cesis nacvla d, mar Timsa ju le bis inte -
res bze nor gebulp ro cesad iqceva’™

saval debulo mei aci is nonxre Ta da mowinaaRmdegeTa ar gu-
mete bi muam iar sebebs. er Ti SexedviT, saval debulo méi aci as
SeuZli a, zi ani miayenos mei aci is ideas, T unta, mere mxriv, mas
SeuZli amnSvndo vani daxmae bis gawevac. Tu saval debulo mdi a-
ci is pro cesi ver mari gebs mxare ebs, maT Sori s pozi ci ebis daax-
lo ebas manc unda Seuwyos xeli ,r omi s dadebiT Sedegsac x Si-
rad mxare ebi sasamarTlo pro cesis dros i Reben”” gamali s, rom
gar kveul wila d meli aci is ideis mR weva saval debulo méi aci iT
m&inac kix erxdeba, ro ca pro cesi erTi SexedviT wau mé&bla d _
mai gebis gare Se sr ul deba

ro gorc S engomTavebSi igneba mimwilu li , saval debulo me
di aci is darkvid re bas sx vadasxva gweynis mar TImsa ju le baSi sxva
dasxva f agqo ri ganapiro bebs. aseve gansxvavdeba im davaTla kate go-
r ebic,r ome bic SesaZo a saval debulo meli aci as gadaeces, T um
ca yvela ze méad saval debulo meli aci as saoja xo da samehvid -
re o davebis gadasawyveta d mimarTaven,” proble mis f sigo-soci alu -
rn fago ri s mnSvndo bidan gamordi nare . aseve, kvle vis Sedegebma
cx adyo,” rom mesar Cée nxari swar manadyenle bi uf ro méa d ukma
yofi lo ebi iyvnen saval debulo mei aci iT ,vid re _ m@asuxe nxari -
sa, rac i miT aix sneba, rom meli aci is pro cesze daxar ju li dro
ma@asuxe nxari saTvis gar kveuli for mT sakuTari pozi ciis Cano
sayalib le bad dam& biT Sesadeb lo bad igca.

2 Spencer D., Brogan M., Brogan C. Mlediation Law and Practice, Cambridge University Press, New
York, 2006, 266.

" rac statistikuri maCveneblebiTac dasturdeba. kerZod, morigebis

procentuli maCvenebeli nebayolobiT mediaciis procesebze u fro maRalia,

vidre _ savaldebulo mediaciis procesebze.

™ Spencer D., Brogan M., Brogan C. Mlgdiation Law and Practice, Cambridge University Press, New
York, 2006, 268.

5 Quek D.,Mandatory Mediation: An Oxymoron? Exnining The Feasibility of Impimentirg a Court
Mandated Mediation Program, Cardozo Journal of Conflict Resolution, Vol. 11, 2010, 481.

® Rogers H. N., McEwen A. Qviediation: Law, Police, Practice, The Lawyers-Querative Publishing
Company, Rochester, 1989, 44.

" Relis T.,Perceptions inLitigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered
Parties, Cambridge University Press, New York, 2009, 82.
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22 nebayof lo biTi meli aci is dadebiTi da u aryofi Ti mxa-
re ebi

SeiZle ba iT qves, rom nebayof lo biTi mei aci is dadebi T mxa-
reebsara narto esqveTavi,aramenaSro misr andenimeTavi eRvnhe
ba. zedmé aimis aRniSvna rom meli aci is, ro gorc davebisef equ -
r gadawyveti s meaniz mis, sr ul yofi i gamoyeneba swore d neba-
yof lo biTi mei aci iT xor ci el deba, rac gulis xmadbs Sendegs: ne
bayof lo biTi mei aci is dros , m&asadame m&in, ro ca mei aci a
TviT nxare Ta inici ati viT aris  wanowebuli , igmnéa sivrce , ro -
mel Sic mxare ebi ori enti re bule bi ari an proble mis gadawyveta ze
konflig ti s gardagmnae da ara did f siqo-soci alu r-samarTleb -
r v onSi erTi brZoli s mayebaze. swore d nebayof lo biTi meli aci -
is dros m xare Ta gaxsnilo ba gmnis Semognéebi Ti gamcsavli s pov-
nisaTvis x el sayrel gare mes da aRWu avs pro cesSi mmawile nxa-
re ebs gadawyveti le bis miRebis Zdi T.

anasTan, saval debulo mei aci is naklo vanebebi, ra Tgma unda,
nebayof lo biT mei aci is pro cess ar gaaGia, Tunta, amae dros
le giti mui a saval debulo meli aci is ideis danmevel Ta™ kiT xva: ma
Sin, ro ca nxare ebi winaswa ar SeTanxméula n davis war mdSobi s
SenfxvevaSi meli aci isaTvis mimarTvi s Taobaze, ro gor unda SeTan-
xmdnen madave nxare bi mei aci is centri sadmi mimarTvi s Taobaze
(an mdi ato ri s ar Ceaze), Tu maT Sori s ukve konflig ti a gaRvive
buli ? aRniSnul k IT xvaze mavali pasuxi ar sebobs, T unta erT -er -
Ti yvela ze sarwmuwmoais maosazre ba, rom nebayof lo biT mamei aci -
IS Insitut masazo gado ebasTan swori komuwikaci iT Tavad unda mo
axer xos Tavisi dadebi Ti nxare ebis Sesaxeb sazo gado ebis ¢ nobie-
re bis gazrda . mai gebi T d anTavre buli  yoveli sagme swore d rom
yvela ze kar gi saSuale baa mei aci is popula ro bis gazrdi sa.”” age
dan gamordi nare , saval debulo meli aci is danergva meli aci is prag
ti kis ar mgme qweynebSi swore dac rom gamarTle buli a¥® saval de-
bulo méei aci is insiti tu ti s monmxmae bel Ta kmgofi le bis maGveneb
le biT Tuv imsje le bT, miRweuli Sedegi amar Tle bsim zo més, ro -
méeb sac sasamarTlo gamd yenebs mxare Ta iZule bisaTvis, mi Ron
meli aci is pro cesSi mmawile oba, T unta kri ti kosTa nawili saTvis®
es jer kidev ar aris s akma si argumefi imisaTvis, rom gamar-
Tlde s i seTi insti tuti s arseboba ro neli ¢ mei aci is pro cesSi
nxare Ta nebis Tavisuf le bas S ezRudavs.

ar sebobs mt ki cebule ba imisa, rom saval debulo meli aci is

nogmeleba pozi ti urad aisaxeba nebayof lo biT mei aci azec. k er Zod,
itali aSi 2011 wl ande, sanam méi aci a ar g axdeboda saval debulo

8 Mcllwrath M., Savage J.International Arbitration and Mediation: a Practical Guide, Kluwer Law
International, Alphen aan den Rijn, 2010, 187.

" warmatebiT dasrulebis maCvenebel i © ADR Groupis ~ monacemebiT msoflios
masStabiT 80% -ia, xolo CEDR da JAMS-is monacemebiT _ 8590%mde meryeobs;

% Allen T.,A Closer Look at Halsey and Stell, 2004, http://www.cedr.com/articles/?itecies®rlook-
atHalseyandStee| [10/10/2014].

81 Alexander N.Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 745.
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mei aci i sadmi mimarTuls agnda raodenoba wdi wadSi ar a Rem#e -
boda 2000s, xolo 2011 2012 wlebSi, m&in, ro ca anegmedla saval -
debulo mei aci is Sesaxeb kanoni, nebayof lo biTi meli aci is ra ode-
noba gai zar da 45 000mde. 2013 wlis dasawyis Si dro ebi T SeCerda
saval debulo mei aci is nogmeeba. Sedegad nebayof lo biTi mdi a-
ci isadmi mimarTuli sagmebis ra odenoba f agob ri vad nulam de da-
vida, xolo 2013 wlis bolo s, ro ca axali reguli rebiT igi kvlav
anogmedda, nebayof lo biTi mei aci isadmi mimarTvis ra odenoba
kvlav ascda 10 000s.*

2 De Palo G., DOUrso L., Trevor M., Branon b., Canessa R., Cawyer B., Florer@Be®gotingO the
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to
Increase the Numberf dMediations in the EU, Directorate General for Internal Policies, European
ParliamentOs Committee on Legal Affairs, Brussels, 2014, 8.

27



3. nor mdi uli reguli reba ro gorc mdai aci is modeli s
ganmsaRvre li komponerti

saukuneebis manZil ze davis sasamarTlo s gziT  gadawyveti s
wesi kanonmdeldo bi T aris  mowesi gebuli . meamenet ralu ri pi-
rn s daxma biT mda paakebis pro cesis xel Sewoba, t radi ci u-
la d, mxare Ta SeTanxm®i T x deboda, T unta Tanamedo ve nar TImsa -
ju le bis siste m&i integri rebul meiaciis maeli s imple meta -
ci as, rasakvir veli a, sakanonmdebbo  do neze sWr deba re guli re ba
sasamarTlo sa da ar bit raldis pro cesTan Sedare biT meli aci is pro -
cesis upirate sobis miuxedavad, igi g ar kveul risks Sec vas, ami-
to m mnmxmae bel Ta dacvis miz niT, méi aci is pro cess s wori re gu-
li re ba sWr deba ker Zod, vinadan mei aci is pro cesi konfi denci a-
lu ri a, xolo nasSi advokate bi yovel Tvisar mmawile oben (nmxare -
ebi damaukidebla d ari an war modgenili ), aseve, arafor mé& ri da
nognili a (je ro vani pro cesi s pr inci pebi nasze ar vrc el deba), yo-
vel Tvi s ar sebobs saSiSro eba sustm xare ze i eri sgave nis mox-
denisa® zemamRninuli dan gamordi nare , SeiZle ba vivara udo T, rom
arare guli re bul mei aci is pro cess T ansdevs samarTli anobis
princi pisd ar Rvevis ris ki. méi aci is pro cesis samarTli anoba ver
igneba uz run vel yofi li , Tu igi ar igna re guli rebuli . nxare ebs
unda sje ro deT,romi sini samarTli an pro cesSi maawile oben, xo -
lo mRweuli mai geba samarTli ani da gamarTle buli a. Sesabami-
sad, samarTli anoba mei aci is pro cesis erT -erTi nTavari princi -
pia. nxare ebi unda grZnobdenen, rom maT samarTli anad eccevian da
mai geba gamarTle buli a® samarTli ani mei aci is pro cesis uzrun -
vel sayofa d saWiro a sakanonmdebblo do neze iseTi dancavi meaniz -
méis SemuBSaveba, ro mé bic S egnns méi aci is pro cesi s, str uqtu -
r sa da mei ato ri spro fe siondiz misd acvis garanti ebs.®

mei ato ri s mTavari nis wrafe ba madave nxare Ta mimal R ir se-
ula d mopyro baa, rac gulis xmdbs mdi Sexedule bebis, mosazre be-
bis, gadawyveti le bebisa da ar Ceanis pai viscema. mei aci is erT -
er Ti upirate soba swore d im dros vl indeba, ro ca adamianebs eZ
le val Sesadeb lo ba, gamaxato n simarTli s sakuTari xedva im
f or miTa da wesebi T, rome bic x Sirad ar aris kanonmdeblo bi T
dadgenili . simarTli s individualu r aRgma da mis gamat vas Za
li an di di miSvndo ba aqvs swore d mxare Ta Sori s ur Ti er Tgage-
bis miR wevi s et apze,* r andgan masze igeba Sendeg mai gebis adi

meli aci is pro cedure bis gar kveuli f or mT movesi geba rom
saWiro a, es ar w ar maadgens sadis kusio Tema, T unta erTi Sexed-
viT marti vi sakiT xis reguli rebac ki kanonmdebli saTvis er Tgvar
Tavsate xad igceva r andenadac mxare Ta SeTanxméa gansaz Rvravs me
di aci is ms¥e lo bisf or maa da misi Sedegebis samarTleb ri v Za
la s, andenad, m&ali a nxare Ta nebis avio nomiuro bis pr inci pis

¥ Roberts M. M.Mediation in Family Disputes, Ashgate Publishing LBLylington, 2014,213.
igve.
¥igve.
% iqve.
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gavrce le ba meli aci is mTel pro cesze. ra sakvir veli a, princi pebisa
dapro cedure bis d ankvid re ba im sakiT xebTan mimarTebiT,ract ra-
diciula d nor mad uli agebiTiyo reguli rebuli , gacile biT io -
li a, vid re im sakiT xisa, ro mé c k onsesualu ri SeTanxmédis saga-
ni iyo muwam. gedan gamordi nare , naleli a, rom mei aci is reguli -
re ba sasamarTlo sa da ar bit raJiss apo ceso nor méi sagan g ansxva-
vebuli f or misa da Sinaar sis mqgone samarTleb ri vi nor méis Semu
Savebas mdT xovs. siste mui gamowevebis g ar da, nravali a Sinaar -
sobri v nxares Tan dakavSire buli  proble méic. ker Zod, verc pr ag
ti kosebsa da verc Teoreti kosebs Sori s konsensusi ver igna nR -
weuli  mei aci is universalu r defi nici asTan dakavSire bi T. Sesaba-
misad, aravis SeuZli aTqvas, ro mé a nandvili mei aci is ~ pro ce-
si daroméd _ara, ro mé& mei ato ri iyenebs swor stils an me
Todsda ro mé ara. ro gorc anboben® "mdi aci is rac uf ro gan
sxvavebuli f or misa dasti li sc odnadawar marTvi su nari gaaQia
meli ato rs, s agmis je rov nad S esru le bismiT uf ro mé& Sansi aqvs
mas.~aRniSnuli  ideis nonxre ebs miaQiaT, rom Tu mei ato ri axer -
xebs samarTli an da gamoyenebad mai gebis agze nxare Ta SeTanxme
bas, m&in is swor mdo ds i yenebs, miuxedavad i misa, Tura  stils
anf or ma mimarTavsigip ro cesismsvle lo bisas.

meli aci is reguli rebis sakiT xi iyofa orj gufa d: vrcel da

SezRudul regula ci ebad. pir veli j gufi swewi qgveynebi ix re bian
meli aci is nomwesge beli  nor méis f ar To, anomwura v re guli re bi-
saken. am SenixvevaSi meli aci is kanonmdeldo bis Tavisebure ba isaa,
rom mniSvndo vani debule bebi saval debulo Sesasru le beli a, Se
sabamisad, impeati uli to ni War bobs maTSi; mere _ mei aci is mo
mavesi gebeli nor méi gaSli li a sxvadasxva sakanonmdelblo ageb -
Si. mei aci is mwgbri da vr celi sakonondeblo reguli rebis ar-
gumete bia nonxmae bel Ta uf le bebis d acva, saxel mwio sagan meli -
aci is xel Sewobisa da mxar daWe s auci leb lo ba, sakanonmdebo

sic xade da a.S. samgali Tod S egviZli a moviyvanoT avstri is prag
ti ka®® sadac mei aci a movesi gebuli a samogda qo samarTli s mdi -
aci is aqgi T (Civil Law Mediation Ac*’, samagda qo samarTli s meli ato -
rebist reiningis regula ci ebi T (Civil Law Mediation Treinitig Regulatioi,
ro mel Sic gawei li a meaitor Ta treinigis piro bebi da wesebi; me
di ator Ta pro fe siuli or ganizaci ebis mier SemuSavebuli eTi kis
kodegsi T* da ewo kavSiri s di reqti viT.%* saf ran geTi ¢ mdi aci is ka-
nonmdebo bis vrclad re guli re bis jgufs miekuT vneba, T unta iq,

7 Brown J. H., Marriott A. ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011,
44.

8 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 20138.

8 (ger.) ZivilrechtsmediationsGeset dawvrilebiT SegiZliaT ix.:
<http://lwww.ris.bka.gv.at/Dokumente/BgblPdf/2003_29_1/2003_29_3%,jA1/11/2015].

% (ger.) Zivilrechts-MediationsAusbildungsverordnungZivMediat-AV, SegiZliaT ix.:
<http://mitaustria.at/sites/default/files/pages/attachments/mediatishildungsverordnung_0.pdf>,
[01/11/2015].

L ix.: < http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.[j2i#/07/2014].

9 ob.: <http://eur-lex.europa.ew/legal-content/EN/TXT/?uri=CELEX:32008L0052>, [01/10/2015].
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avstri isagan gansxvavebi T, meli aci is pro cesis monmwesi gebeli
nor méi samajda go sapo ceso kodeqgsSi, Sro misa kodeqgssa da sa-
majada qo kodeqsSia T avmoyi li . asevea iaponiSic, T unta iq Seda-
re biTnakle bi regula ci ebia SemRebuli , vid re avstri aSi.*

mere jgufs  miekuT vnebian is saxel mwio ebi,r omeb mas is -
temui da dawri le biTi reguli rebis t endenci is sapiris piro d
gadawyvite s mdi aci is garnzra X msubugi~ re guli re ba. am nd gomis
nonxre Ta ar gumeti iyo is, rom meli aci is insti tu ti araris | er -
je ro biT imdenad Canoyali bebuli anda gawce le buli , rom mas de-
talu ri reguli reba sWr debodes.” Sesabamisad, mei ator Ta trei-
ningi da mei aci is pro cesualu ri  wesebi am qeynebSi ker Zo asoci -
aci ebisa da insti tu te bis xel Si r Cda nmsubuqgi regula ciis nom
xre ebi sagan x Sira d gais mis mosazre ba, rom meli aci is pro cess = ba
zari daare guli re bs~% ker Zod, miaGiaT, romf or méu ri reguli -
re bis gare Sec is pr adi kosi meli ato re bi, r ome bic bazar ze xa-
ris xi an pro duqts s Tavazo ben nonxmae bels, miaRweven war mée bas,
xolo isini, vinc a ra konpeentu re bi ari an, Tavad CandSor debian
mas’ amis karg sailus tra ci o maali Tad ingli sisa da holan diis
mei aci is mae guli re beli kanonmdeblo ba gamadgeba. avtor Ta gar -
kveuli nawili ® ari zi are bs aRniSnul pozi ci as Sendegi masazre -
baTa gama

¥ saxel mwio sagan gansxvavebi T, mxare bs (ker Zo da iuri di ul
pire bs) nakle bad gaaGiaT kontro li sa dad acvis megiz méi.
maT agvT mdo di ni xaris xi sani daeTi kis st andar te bisd ac-
viT warmarTuli servisis, mT uf ro, Tuis saxel mwios ga-
naa dafi narsebuli ;

¥ saoja xo Tu nebis mier komerci uli  davis Sedegi miS vndov -
nad zemognelebs madave nxare ebis cx ovre baze, amito m mare e-
bi ar SeiZle ba dayenebul iyvnenr is kis gveS, rom Sesado a
ar S exvdeT pro fesiondi , m&ali donis mei ato ri , ro me
li ¢ mei aci is pro cess xaris xi anad w ar marTavs. amasTan, did
gda gebSi st andar te bis ar ar sebobis SenixvevaSi, eTi kisa
Tu sxva st andar te bis d amRvevi meli ato ri SesaZo a Tavi-
suf la d da s akmad war mé& bi Tac ganagrZob des s agmianobas
ise, rom mis mier Calenili gmeebebis Sesaxeb infor mai as
aravin fl obdes. im dr onde, sanam bazari daare guli re bs me
di aci is insti tut ze noT xovnamiwodebis saki Txs, ar apro fe si -

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 20138.

* iqve, 1011.

% iqve, 19.

% Brown J. H., Marriott A.ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011,
615.

% am SemTxvevaSi e.w. ‘futkris inteleqti~ mohyavT xolme argumentad, rac

gulisxmobs, rom futkari yovelgvari miTiTebisa da daxmarebis gareSe Tavad

agnebs misTvis saukeToso yvavilis neqtars. Sesabamisad, mediaciis procesis

msurvelebma Tu monawileebma yvelaze kargad Tavad uwyian, rogori procesi da

mediatori sWirdebaT.

% Brown J. H., Marriott A. ADR Principles and Practice, Third Ed., Sweet & Maxwell, Lond201,1,
615.
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ondli da araeTi kuri  mei ato re bis s agmianobiT SesaZo a
nMeli insti tuti sdis kri minire ba nox des.

aRsaniSnavia, rom reguli rebisf or meke dis kusi a mmdi nare -
obs ig, sadac kognitu ri , mecnieru li , dasaviu ri mei aci aa dam
kvid re buli , xolo iq, sadac jer kidev mei aci is tradi ci uli
forma_inti uti uri (arafor m&u ri ) madeli nogmeebs, re guli re -
bis pr oble meke saubari naadrevia® sainteresoa is f agi , rom,
sadac kanonmdelo ba ar g anszRvra s méi aci is cnebas, mei ato -

re bs, ro gorc ar anmboWai uf le bamcsi le bis mgone Suamale bad mo

ix seni eben!®

3.1saer TaSori so reguli reba

meli aci is saer TaSori so reguli rebis agi gaer Ti anebuli
ere bis saer TaSori so savaWwo samarTli s komisiis (UNCITRAL mier
2002 wels saer TaSori so konsili aci is Sesaxeb miRebuli malelu -
ri  kanonia (Modal Law on International Concialiatio®®: msof li os ma val
gveyanaSi mei aci is poli ti kaze maelur makanonmagave na maax-
di na'® misi saer TaSori so miSvndo bidan gamordi nare , igi deta -
lu ra d monmdevno qgveTavSi iqneba mimaxi lu i

madelu r kanons win uswrebda ame kis Seer Tebul S tate bis
unifi ci re buli  kanonmdebo bis komisiis mier SemSavebuli méi a-
ciis unifi cirebuli agi ,* ro mé c 2001 wels mi Res da AaSS -is
yvela Stati sa da federalu ri sasamarTlo s mier gamcsayeneba d
iyo gamiznuli . mei aci is unifi ci rebuli reguli reba fagob ri vad
swore d a gedan daiwyo da S emdgo m ewo kavSiri s masSta bi Tac g av-
rcel da. unifi ci rebuli agi iseT sakiT xebs awesri gebs, ro gori -
caa: meli aci is pro cesi, pro ceduru li  sakiT xebi, mei ato ri s sasa-
marTlo Si Grenebis micemae wuari s Tgmis p ri vile gia, méi ato ri s
aci le bis, interes Ta konflig ti sa dakonfi denci alu ro bisd acvis
val debule ba, Tunta ar SeiZle ba unifi ci re bul aqts saer TaSori -
so regula ci aewodos, vinadanis mxolo d SeerTebuli StatebiT
Semdfar gle ba daigacy vela Stati s mier ar aris gazi are buli

paralelurad , imave periodSi, davis gadawyvetis alternatiuli
saSualebebis (mediaciis) da nergvis Sesaxeb evro sabWos ministrTa
komitet ma SemuSava Semdegi o0oTxi rekomendacia: saojaxo

% Goldsmith J. C., Ingeklousz A., Pointon G. HADR in Business: Practice and Issues Across
Countries and Cultures, Vol. I, Kluwer Law Internatiordphen aan den Rijr2011,268.

' Rogers H. N., McEwen A. QVlediation: Law, Police, Pract, The Lawyers Goperative Publishing
Company, Rochester, 1989, 1.

"' 'UNCITRAL Modela Law on International Commercial Conciliation 2002ix.:
<http://www.unctral.org/pdf/english/texts/arbitration/mabnc/0390953 _Ebook.pdf, [09/07/2014].

192 Alexander N.Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755.

% Uniform Mediation Act, 2001, ix.: <http://www.mediate.com/articles/umafinalstyled.cfm>,
[01/01/2015].
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samarTlis sagmeebze mediaciis Sesaxeb  ;'* sisxlis samarTlis

sagmeebze mediacis Sesaxeb ;'® administraciul organoebsa da kerZo

pirebs Soris mediaciis Sesaxeb 1% samoqgalago sagmeebze medaiciis
Sesaxeb'” swore d naTi miRebis S emleg saer TaSori so do neze kidev
ufro agi urad daiwyo mei aci is insti tu ti s danergvisa da kanon-
deblo bis SemuBavebis pro cesi .'® ras mohyva, 2008 wels ewo parla -
mehis mier “samagda qo da komerci ul sagnebze méi aci is gar kve-
uli  aspede bis Sesaxeb~ di reqti vis miReba .'® di reqti vis gamaoce mis
Sendeg, 2012 wlis bolos Tvi s, ewo kavSiri s TiT gmsyvela wevr sa-
xel wifo s hgonda impli meti re buli direqti viT g aTvalis winebuli
noT xov nebi. aRsaniSnavia, rom, Tavis mxriv, ewo pul madi reqti vam
aramarto ewo pul saxel mwio ebs misca sti mdi  mei aci is mae -
guli rebeli kanonmdelbo bis mowesi gebisa, ara me s akmad bevma
ara ewo pul masaxel mwio ma miRo meli aci is kanoni im pei od Si,
maT Sori s: avtsra li am CineTmaT ur geTma ru seTmada a.S. meli aci -
is Sesaxeb ewo kavSiri s re gula ci awevr qv eynebs Sori s upir vele s
yovli sa trans -sasazRvro davebze gamarTul meli aci ebs e xeba''® ar -
bit ra Jisagan gansxvavebi T, mai gebis bunebidan gamordi nare, is
fagi , rom saer TaSori so meli aci is pro cesis mae guli rebeli ag
te bi arc Tub ewi a, gasakviri araris, vinadan, ro gorc wesi, sa-
xel mwfo Ta unmravle soba mei aci is pro cess ro gorc Sida, ise sa-

194 Council of EuropeCommittee of MinistersRecomentaion No. R (98) 1 of the Committee of Ministers
to Member States on Family Mediatior:;:
<https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&Instranetimage=
1153972&Sebode=1&Docld=450792&Usage=2[01/11/2015].

195 Council of EuropeCommittee of MinistersRecomentaion No. R (99) 19 of the Committee of
Ministers  to member  States  concerning Mediation in Penal Matters.:
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(99)19&Sector=secCM&Language=IlanEnglish&Ver=ori
ginal&BackColorintenet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=tiue
[01/11/2015].

1%Council of EuropeCommittee of MinistersRecomentaionNo. R (2001) 9 of the Committee of
Ministers to member states on alternatives to litigation between administsativorities and private
parties;ob.:
<https://wcd.coe.itiViewDoc.jsp?p=&Ref=Rec(2001)9&Sector=secCM&Language=lanEnglish&Ver=or
iginal&BackColorinternet=eff2fa&BackColorintranet=eff2fa&BackColorLogged=clcbe6&direct=true
[01/11/2015].

17 Council of EuropeCommittee of MinistersRecomentaiorNo. R (2002) 10 of he Committee of
Ministers to Member States on Mediation in Civil Mattéxs;
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(2002)10&SectocEdd& L anguage=lanEnglish&Ver=0
riginal&BackColorInternet=eff2fa&BackColorintranet=eff2fa&BackColorLogged=c1cbe6&direct=true
[01/11/2015].

1% Brown J. H., Marriott A. ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011,
628.

1% Directrive 2008/52/EC, of the European Parliament and the of the Couxcil;
<http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2008:136:0003:0008:En:PDF>,
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111

er TaSori so davelze er Tgvarov nad awesri gebs.” aRsaniS navia, rom

méi aci is aRi are buli st andar te bisa da kri teri umbis saer TaSo-
r so do neze SemuwSavebis miz niT daar sda meli aci is saer TaSori so
insti tuti (IMI),** Tunta j erje ro biT msgavsi adi , r bili samar-

Tli s~nor mbs Tuar C avlivli T, ar SemuBavebula . vina dan, mei a-
ciis unifi cirebul agqi aSSismasStabiTvrc el deba is detalu -
rad aSS -is méi aci is maeli s~TavSi igneba mimaxi lu i

3.1.1UNCITRAL

saer TaSori so savaWwo samarTli s mader nizebis, har mai zebi -
sa dau nifi ci rebismiz niT, 1966 wels gaer Ti anebuli  ere bis or ga-
nizaci is mier daar sda saer TaSori so savaWwWo samarTli s komisi a
_unsit rali ™% komisiis amacana saer TaSori so vaWwo bis x el Sewo-
baa. vina dan saer TaSori so vawo ba da Tanansromlo ba xels uw-
yobs gveynebs Sori s mSido biani ur Ti er To bebis g anvi Tare bas da is
erT -er Ti ganmairo bebeli fago ri aglo bau ri usaf rTxo ebisa,
ar aris gasakviri , rom gaer Ti anebuli ere bis or ganizaci a am mk
marTule biT aqi urad muwBaobs. unsit rali s maelu ri  kanonebi
aris sakanonmdeblo t egste bi, r onle bic gaero s generalu r ansam
ble is rezolu ci iT miReba misi wewi saxel mwio ebis Sida kanon-
mdebo bisaTvis madelu r kanonmdebblo bad. aRniSnuli  mdi viT, un-
sit rali s mier 2002 wels SemuSavebul igna madelu ri  kanoni saer -
TaSori so savaWwb konsili aciis Sesaxeb (MLICC),"®> ro mé c misi
nmmRebi gveynis kanondebels a ni Wés srul uf le bamcsi le bas, Sec-
valo st egsti Tavisi sajaro wesri gisa dapro ceduri i nor méis
Sesabamisad.'*® mma val ma gveyanam miiRo meli aci is kanoni maelu r

114

"' Brown J. H., Marriott A.ADR Principles and Praice, Third Ed., Sweet & Maxwell, London, 2011,
612.

"2 ix.: <http://www.imimediation.org/home>, [10/12/2015].

13 UNCITRAL _ unsitrali (gaerTianebuli erebis saerTaSoriso savaWro

samarlis komisia) gaerTianebuli erebis organizaciis damxmare organo, ix.:
<www.unicitral.org>, [24/04/2013].

14 gaerTianebuli erebis organizaciis 21 -e sesiis rezolucia unsitralis
daarsebasTan dakavSirebiT, ix.:

<http://www.un.org/documents/ga/res/21/ares21tf@1/11/2015].

115 gaerTianebuli erebis organizaciis 75 -e sesiis rezolucia u nisitralis mier
SemuSavebul modelur kanonze saerTaSoriso savaWro konsiliaciis Sesaxeb, ix.:
<http://www.un.org/ga/search/view_doc.asp?symbol=A%2FRES%2R518&Submit=Search&Lang=
E>, [24/04/2013].
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kanonze dayrdno bi T, maT Sori s: kanadam, AaSSm;'’ ru seTmas er beT-
maslo veniamT ur geTmanor vegi am ru mineTmada a .S*®

rezo lu ci aSi xazgasmui a, rom saer TaSori so vaWwo baSi me
di aci is anogmeeba Seanci re bs mar Timsa ju le bis administri rebis
xar je bs da xels Seuwyobs savaWwb ur Ti er To bebis aRdgenas mada-
ve nxare ebs Sori s. amasTan, komisi is mier SemuBavebul do kumeltSi
aRniSnuli a mar Timsa ju le bis miz nebisaTvis mei aci is pro cesi s
ro gorc raodenobri vi (siswrafe da siiafe),ise xaris xobri vi (nxa-
re Ta nebis avto nomia, ur Ti er To bebis aRdgena) u pira te so bebi. mo
delu ri  kanoni,str uqtu ruli Tval sazri si T, S edgeba sami nawili -
sagan. pir veli  nawili s 1-el_me -3 nuxleb Si ganmarte buli a kanonis
nz nebi da mniSvndo vani t er minebi. mere nawili s, med4 mell mix-
le bi exeba konsili aci is pro cesis vadebs, pro ceduru | aspede bs
(pro cesis d awebas da d anTavre bas), konsili ato ri s daniSvnas,
pro cesi s war marTvas, komuwikaci asa da konfi denci alu ro bis sa-
ki Txs. meame d askvniTi nawili s mel2_md4 nuxle bi ki pro cesis
dasru le bis Senmdgo m sakiT xebs: aRsru le bas, konsili ato ri s mma
wile obas Semlgo m po cesebSi da a.S. miuxedavad i misa, rom male-
lu ri  kanoni mei aci is pro cesSi war mdSobil sakiT xTa f ar To
wres e xeba, masSi meli ator Ta da samei aci o insti tu te bis akre di -
ti rebis wesis sakiT xi araris maemui

pro fe sor n. al eganderi s maosazre bi T**® madelu ri  kanoni
xuT mniSvndo van saki Txs e xeba, ro mel Ta ganmarte bebSi c Cans misi
xasi aTi . pir veli  maTgani t ermin 'konsili aci is ~ ganmatre baa, ker -
Zod me-3 muxli T:
‘konsi li aci a niS navs pro cess (igneba igi m ox seniebuli  kon-
sili aci ad, mei aci ad Tu sxva msg avsi mmSvndo bis t er m-
niT), ro mel Sic malave nxare Ta TxovniT maawile bs meame
piri  (an pire bi), ra Ta daexmao s maT saxel Seku le bo an
sxvagvari ur Ti er To bidan war maSobili  davis mai gebi T d as-
ru le baSi. konsi li ato rs ar aqvs davis sagarze sakuTari ga-
dawyveti le bis gavce le bis uf le bamasile ba~*'*

zemol' macemdi  defi nici idan Cans, rom unsit rali  Seecada,
er Ti ganmatre biT maecva xel Serwyobi ~ da a ra gadawyveti le bis mim-
Rebi piri s mier war marTuli davis gadawyveti syvela al ter nati u-

li  saSuale ba, maT Sori s, net ralu ri piri s mier davis Sefa sebis
insti tu ti (Early Neutral Evaluation” mere sakiT xi aris m xare Ta av-
to nomis princi pi, ro mé8 c¢ mei aci isa dakonsili aciis pro cesis
nmavari damaasi aTebéeli Tviseba da s ayrde nia da x el Serkvrel

N7 ass i dopgag@  gobmbodpg  dJmbps  gdydogdymo  dgos@ool dgbabgd
9boggozo@gdgmo  oJ@o, mgdzs  ImEgmyco  gobmbol  gogangbom  doLPo  dgoigoms
Loghmsdm@olm oggdols bofoaro, @ols dgogaswsi sl dg-9 mogo Bogds@e.

"8 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law
International, Austin, 2009, 343.

1o 039, 345.

20 Jabaoo 3. dmpgma@o  3obmbol, ob. <http:/www.uncitral.org/pdf/english/texts/arbitration/ml-
conc/03-90953 Ebook.pdf>, [30/07/2015].

2L glexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law
International, Austin, 2009, 345.
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nxare ebs ade vs saSuale bas, gverdi auaro n nebis mier muxls an
mTi an madelu r kanons.?”> nxare Ta sur vili s SenTxvevaSi maT SeuZ-
li aT mTi anad S ecvao n meiaci is pro cesis mae guli re bel
nor méi. gammaki si nmxolo d me-6 muxli a, ro mé& ¢ mdT xovs mxa-

re ebis mimal samarTli an nopyro bis pr inci pisd acvas mei ato ri s
123

mier .~ samarTli ani nopyro bis pr inci pi malelu ri  kanonis meame
miS vndo vani maasi alTebeli a. is g ansazRvravs pro ceduru li sa-
marTli anobis st andarts, ro mé c mei ato re bis mier unda iyos

daculi . meT xe sakiT xi meli aci is pro cesi s konfi denci alu ro bis

dacvaa. es pr inci pi ro gorc meli aci is pro cesi s g anmasvavebeli
ni Sani, madelu r kanonSi, ra sakvir veli a, daculi a, Tunta ro gorc
bevr sxva sakiT xze, nmxare ebs SeuZli aT konfi denci alu ro bis d ac-
vis Sesaxeb sxv agvar SeTanxméas miaRwion, vid re is kanonSia mae-
mui . madalu ri  kanonis meuTe da n. al egsanderi s Sexedule bi T
bolo  maasi aTebeli niSani aris mai gebis aRsru le bis sakiT xi .
madelu ri  kanoni ar gv Tavazo bs mai gebis aqi s arc saval debu-
lo daarci Zule biT aRsru le bisst andar tu | meanizms. is mae-
lu ri  kanonis mimRebi qweynis kanonmdeéels u to vebs gadasawyveta d
meli aci aze R weuli mai gebis imgvari f or mT aRsru le bas, ro -
gori ¢ maT kanonmdello bisaTvis aris misaRebi .*** nar Tali a, angvar -
ma nd goman mei aci is aRsru le bis kuTxiT sxvadasxva qgveynebSi
sxvadasxvagvari pr agi ka ganavi Tara, magra munsit rali s maelu ri
kanonis ef eqi anad g anvrco ba m®f li os nasSta bi T sxv agvarad ga-
Wir deboda. Sesabamisad, zemaRniSnuli xuTi mmSvndo vani sakiT -
xi er Ti anobaSi gvade vs madelu ri kanonis, uf ro zustadki méi -
aci is mimaT wunsit rali s mid gomis Sesaxeb zo gad sura Ts. Tu m xa-
re Ta mimal samarTli ani nopyro bis uf le bisd acvis saval debulo
xasi aTi gar kveul wila d antki cebs mei aci is pro cesi s war marTvi -
sa da Cdarebis st andar te bs i seTi sakiT xebisadmi, ro gori caa:
konfi denci alu ro ba, aRsru le ba da x andaz muo bis vadebi, kanonis
lo ialu ri nod gomamisi SemuSavebdi s mier mmRebi gweynebis inte -
re sebi sa da g ansxvavebuli damdki debule bebze nor gebis sur vili T
unda ignes axsnili '* madalu ri  kanonis kri ti kosebs nTavar pr ob-
le ma, s wore d mxare Ta avto nomis princi pisa da mognili  pro ce-
sisd acvis mcdelo bis miz niT, mkacri saer TaSori so st andar te bis
SeumiBaveblo ba miaGiaT. Sesabamisad, mdi masazre bi T, madelu ri
kanonis avto re bis mier st andar te bis saer To niSnul ze dabla da-
wevam imedgacru eba gamdwvia unsit rali s mimarTac, vina dan man
ver maxer xa, mieRwia im si malRem de, r omlis kenac saer TaSori so
Tanamgobro ba mis wraf voda.

122 dgbaro Jodggaro, d9-7 396J@0.
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International, Austin, 2009, 345.
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kri ti kis mnSvndo vani sagani gaxda, asave, madelu ri kano-
niT mowvesi gebul sakiT xTa maculo ba, ker Zod, ori  sakiT xi .'*° pir -
veli _ me2 Tavis sulis kveTeba rom mei aci is gar kveuli  aspede -
bis kanonmdelo biT reguli rebas sjobs am p ro cesebis bazar ze
TviT reguli reba; mere _ pro ceduru li  sakiT xebis kanoniT maoves
r geba. vinadan meaci is wesebis f or mire bas mar Timsa ju le bis
‘indus tri  a~ ganapiro bebs, rac SeiZle ba damalneveli gaxdes pro -
cesSi mmawile pirebisaTvis.'” unsit rali s kanonmdeldo bis am
f or miT S egnna Tavisi ganmairo bebeli f ago re bi hgpnda, ro mel -
Ta Sori s,upir velsy ovli sa, aRsaniSnavia unsit ral Si gadawyveti -
le bis miRebis pro cesi, ker Zod, misi konsesualu ri buneba. Sesaba-
misad, komisiis yvela wewi saTvis misaRebi do kumeti s k onpro mi
sul vari ants x Sirad akli a xol meis mniSvndo vani sakiT xebi,
ro mel Ta ir gvli vac SeTanxméa ver igna niR weuli .**® f acti a, rom
unsit rali s madelu ri  kanoni sakmad nognili a da ade vs mis ba-
zaze mei aci is kanonis mimRebT reguli rebisimf or mis ar Ceanis
SesaZeb lo bas, ro mé c¢c maT saWiro ebebze uf ro méad igneba
nor gebuli

312 evdmgogdodols wodgddoggdo

evro pul saxel mwio ebSi méi aci is insti tuti s xelax la
dankvid re bas xeli  Seuwyo 2002 wels ewo parla mefi s mier miRe-
bul ma mwane f ur cel ma* ro mel sac 2008 wels m ohyva ‘samajda -
go da komerci ul sagmebze meli aci is gar kveuli  aspede bis Sesa-
xeb~ ewo puli direqti va'®* di reqti vis mizani iyo, xeli Seewo ew
ro paSi meli aci is, ro gorc davis gadawyveti s saSuae bis, dankvid -
re bisa da g arnvi Tare bis pro cesi saTvis.”* ker Zod, ewo komisiisa da
evo parla meti s wewe bs sur daT, d axmae bod nen sasamarTlo s ga-
re T madave nxare Ta Sori s mai gebis pro cess sasamarTlo pro ce-
sismnSvndo bisd akninebis gare Se; xeli SeewoT da ganerki cebi-
aT dabalan sebuli ur Ti er To ba saméi aci 0 insti tu teb sa da sasa-

nar Tlo  siste ma Sori s;'* aRniSnuli  regula ci iT gaeunjo besebi -

126 Alexander M. N.|nternational and Comparative Mediation: Legal Perspectives, Vol. 4, Kluawer L
International, Austin, 2009847.

igve.

aRniSnulis kargi ilustraciaa SeerTebuli Statebis magaliTi. vinaidan aSS -

ma unsitralis modeluri kanonis (MLICC) miRebamde unificirebuli mediaciis

agti ( UMA) erTi wliT adre, 2001 wels, miiRo. Sesabamisad iyo mcdeloba

modeluri kanonis amerikuli tegstis gavle nis qveS mogqcevisa.

12 Green Paper on ADR 19.04.2002;
<http://eurlex.europa.eu/legalontent/EN/ALL/?uri=CELEX:52002DC0196%30/07/2015].

0 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the
European Parliaamt and of the Council, 21 May 2008,
<http://eutlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:X(30/07/2015].

! mediaciis direqtivis mizani evrokavSiris Tavisufal, dacul da samarTlian

zonad Camoyalibebis zogadi amocanidan gamomd inareobs.

2 Uzelac A., Knezevic G., Austermiller S., Hadzic M., Ribica J., Zivanovic A., Mrdovic F., Skoko B.,
Busevac L.Paths of Mediation in Bosnia and Herzegovina, International Finance Corporation, Sarajevo,
2009, 175.
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nal ewo kavSiri s wevr saxel mwio ebs Sori s mar Timsa ju le bis
sfero Si insti tu ci uri  TanamSromlo ba da x el misawdo mda'*® di -
reqti vis mogmeebissfero sami mmarTule biT Semd sazRvra:

1. ismxolo d samada go da komerci ul davebs Seexeba, mTli a-
nad fo kusire buli a samajda qo samarTal ze. Sesabamisad, ad-
minis tra ci uli da sisxli s samarTali s sagnebi mis farg -
lebs gare Taadar Caili ;

2. misi nogmeeba vrc el deba nxolo dim davelze r ome bic er-
Ti ewo puli saxel mwio s f argle bs sc deba, magra m ara ev-
ro kavSiri sas. Sesabamisad, trans -sasazRvro davebis dros mi
si gawce le ba saval debulo a(Sida davebze di reqti vis piro -
bebi s g awce le ba nebayof lo biTi iyodaara saval debulo );

3. direqti va ar iZle va mei aci asTan dakavSire buli  sakiT xebis
ano nwura v gadawyveta s (maali Ti saTvis, méi ator Ta por fe si -
uli  eTi kis sakiT xi TiT gms x el Seuxebeli a). anasTan, aRsa-
niSnavia, romisp ro cesisiseT aspedebsacareguli rebs, ro -
gori caamR weauli mai gebis aRsru le ba

Tawdapir veli  vadebi T ewo kavSiri s wewi qgweynebi val debu-
li  iyvnen, di reqti va aesaxaT sakuTar kanonmdebo baSi 2011 wlis
20 masande. saxel mwio Ta unravle sobam gamayena es pei odi da-
vis al ter nati uli gadawyveti s ( ADR-is) kanonmdebo bis dasaxve-
wad g ansakuTre bi T trans -sasazRvro davebis kuTxi T. zo gier Tma
naTganmaki am pei od Si meli aci is Sesaxeb sakuTari (Sida) anomwu-
ravi kanonmdelbo bis Segnmna maaxer xa,"* ri Ti ¢ g ascdne n kidec di -
reqti vs mier dadgenil reguli rebis miniméu r C ar Coebs. SeiZle ba
iT qvas, rom di reqti vam mis vndo vani pozi ti uri gave na maaxdi na
davis gadawyveti s saSuale bebsa da mis pr agi kaze.'® igi iyo m niS -
vndo vani Semolru nebis werti li , vinadan misi anogmeebis S endeg
naleli gaxda, rom a xali gamowevebi da perspedi vebi davis al -
ter natii uli gadawyveti s mimarTule biT g axsnili  iyo. ™*® Tunta mis
pir vel save nuxISi dasaxuli nz nis mRwevad ro gorc ewo kavSirs
ise mis wevr saxel mwio ebs kvlavb ewi samuSao agvT. gamowevebi s
gadawyveti s uswrafe sday vela ze ef equ r gzad saval debulo me
di aci is dankvid re bas asaxele ben. aRniSnul idea ewo kavSiri s te -
rn to ri aze epertTa sakmad di di nawili emro ba' TviT direqti -
vis mell nmxli T, ewo komisiamunda war maadgi nos di reqti vis Se
fa seba 2016 wlis 21 masande.

33 Art. 1(1) Mediation Directie, ix.:
<http://eutlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:X(J30/07/2015].

134 mag. safrangeTma da germaniam.

5 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University PressQxford, 2013, 6.

1% jqve, 15.

¥’De Palo G., DOUrso L., Trevor M., Branon b., Canessa R., Cawyer B., Floret@ReRgotingO the
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to
Increase the Number of Mediatis in the EU, Directorate General for Internal Policies, European
ParliamentOs Committee on Legal Affairs, Brussels, 2014, 127.
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meli aci s di reqti vasTan™® er Tad ewo parla metma cal ke Sei-

muBava samommaeb lo  ur Ti er To bebi dan war mcSobil davebis al -
ter nati uli gadawyveti s saSuale bebiis Sesaxeb poli ti ka'*® 2011
wlis  noember Si mas mhyva ewo komisiis mier gamacemu i SeTavaze-
ba 'samommaeb lo davebis al ter nati uli saSuale bebi T gadawyve-
ti sa~ da~ samommaeblo davebis onla in gadawyveti s~ Sesaxeb di -
reqti vis samuBao versia, xolo 2013 wlis 21 ma&as ewo kavSiri s
par la metma mi Ro kidev erTi direqti va 2013/11samommaeb lo  da-
velze davis gadawyveti s al ter nati uli saSuale bebis Sesaxeb!* ze-
maaRNiS nuli di reqti vis, upir vele s yovli sa, nonxmae bel Ta uf -
le bebis d acvaa, ker Zod, n asyi do bi sa da monsaxure bis x el Seku le -
bi dan nxare ebs Sori s war mdSobil uT anxmoebaTa davis gadawyveti s
al ter nati uli saSuale bebi T reguli reba radgan davis gadawyve
ti s al ter nati uli saSuale bebis gamoyeneba nomxmaeb li saTvis uf -
ro xel misawdo mi, swrafi da ioli a, vid re sasamarTlo Si davis
war marTva.

3.1.3saer TaSori so komerci uli saméli ci oc entre bis re gula ci ebi

nTavari ris ki, rac saer TaSori so do neze meli aci is reguli -
re bas agvs, arisg ave na rac man SeZle ba iqonios mei aci is pro -
cesze sazRvre bs miR ma gadata nis dros. '* r anlenadac méei aci is
xib li swored misi nognilo baa'*? saer TaSori so regula ci ebi T
sworedigi ar unda dadges saf rTxi s gveS. saer TaSori so regula -
ci ebma Tavis mxriv, xeli  Seuwyo ker Zo saméi aci 0 insti tu te bis
saer TaSori so do neze f unqgci onire bas, xolo ker Zo sameli aci o in-
sti tu te bis mier SemuSavebul ma wesebma daabalan sa da aRmof xvra
mamavesi gebel n or mda xar vezebi .'*® aSSsa da ewo kavSiri s teri -
to ri aze registri rebul w amyvan samei aci o insti tu te bs,*** Sida,
adgilob ri vi davebis garda, ndi dari saer TaSori so gamocdi le bac
daugrov daT.'* maT Sori s aRsaniSnavia saer TaSori so savaWwo pa
la ti s (ICClis) davis gadawyveti s servisi, ro mé c 2001 wli dan

% Alexander N.Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatre¢tfthe Rabel Journal), No. 4, 2010, 755.

139 2005 wels evrokavSirSi Seigmna evropel momxmarebelTa gaerTianeba (European
Consumers Network (Ecc-Net) {omdmdmdom ©oggodo dmdbdomgdgmms obgm@dodgdols s
sbdomgdols dobbom.

140 ob.: <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32013L0011>, [01/11/2015].

! Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 756.

142 0dgg, 757.

' Kelly D., Holmes A., Hayward RBusiness Law, Fifth Ed., Cavendish Publishing Limited, London,
2005, 97.

" JAMS; Chartered Institute of Arbitrators(@bmmome 83 @@psbobogosl 12 000
akreditirebuli profesionali hyavs msoflios sxvadasxva kuTxeSi ); CEDR; ADR
Group and etc.

45 Brown J. H., Marriott A. ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011,
630.

¢ Intrnational Chember of Commerce, Dispute Resolution Seriice,
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meli aci isa dakonsili aciis gziT davebis gadawyveti s saer TaSori -
so bazar ze erT -er Ti yvela ze didi wili s mgone or ganizaci aa
aSSSi k onfliq tebis preverciisa da reguli rebis saer TaSori so
insti tu ti ,'* saer TaSori so mdi ato re bis akademia*® da msof li os
meli aci is fo ru mi** ro mé carakomerci uli or ganizaci ebiaglo -
balu ri niz nebi Ta da amacanebi T.™*° davebis ef equ ri dagawyveti s
cenri. (CEDR, r onmli s saTao o fi si | ondonSia da emsi (JAMS,
ro md c mTeli m®fli os nasStabi T davis gadawyveti s al ter na
ti uli saSuale bebis erT -erTi yvela ze didi pro vaderi a. aseve,
aRsaniSnavia inteleq tu alu ri sakuTrebisd acvis m®f li o or gani-
zaci is ™ mier JenevaSi daar sebuli mei aci is centri , ro mé cker-
Zo pire bs saer TaSori so savaWwWo davebis gadawyveti s meganiz més
sTavazo bs. amor ganizaci aSi 70ze mé qweynidan 1500ze mé damo

uki debéeli da gamocdi li pro fe siondli gawevi anda. zemaCanoT-
vii i  yvela samei aci 0 or ganizaci a sakuTari wesebi Ta da st an
dar te biT mogmeebs, r ome bic umiSvndo vanes rols Tam&o ben

pro cesi swar marTvi sas.

3.2 rbili samarTali ~ (SoftLaw) ro gorc mali aci is maodeli s
ganmsazRvre li komponerti

meli aci is f or ma saxel mwio s mier SemuSavebuli sakanon-
mdebbo nor méi da TviT sameéi aci 0 or ganizaci ebis mier pro ce-
sis xaris xis uzrun vel yofi s miz niT SemuSavebuli re gula ci ebi
ganapiro bebs, ro mel Tac r bili re gula ci ebs~ uwodeben. mei aci is
sfe ro s g arvi Tare bas Tavis Tavad moyva misi pro cedure bis f or ma
li zeba, qcevis wesebisa dapro fe siuli st andar te bisd adgena™ me
di ator Ta asoci aci ebis Canoyali beba, eTi kis kodesi sa d pr aqgi kis
malelu ri  wesebis SemuSaveba, t reiningebis, seminare bisa da sxva
saswado progra méis gamarTva; konkretu li  sfero ebSi kvali fi ka-
ci isa da st andar te bis daweseba, r onle bic xels uwyobs mei ato -
rn seTi kurda pro fe sionau rs agmianobas, maT Sori s, gansakuT re -
buli yurad Reba eTmda _ meli ator Ta gvevis kodeqss'® meli ator Ta
gcevis kodegsi Sinaar sobri vad xaris xi ani mei aci is servisi S misa-
wodebla d sameli aci o c entre bis mier meli ato re bisaTvis S egnmnii

<http://www.iccwbo.org/abouicc/organization/disputeesolutionservices/icanternationalcentrefor-

adrf, [11/03/2015].

"7 Internatbnal Institute for Conflict Prevention and Resolutioix.: <http://www.cpradr.org/>,
[12/12/2014].

"% International Academy of Mediatori,: <http://www.iamed.org/>, [12/12/2014].

19 World Mediation Forumix.: <http://www.worldmediationforum.com/en/>,q112/2014].

%0 Brown J. H., Marriott A. ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011,
632.

51 World Intellectual Property Organization Medaition Centék.: <http://wipo.int/amc/en/>,
[11/12/2014].

%2 Moore W. C.,The MediationProcess: Practical Strategies for Resolving Conflicts, Third Ed., Jossey
Bass, San Francisco, 2003, 442.

%3 mas aseve uwodeben pragtikis wess (Code of Practice)da modelur procedurebs

(model Procedure).
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gcevis wesebia, r onle bic macavs mei aci is Cda re bis st andar te -
bisf arTo wres e Ti kuri sakiT xebidan d awyebuli , pr agi kuli da
adminis tra ci uli sakiT xebi T danTavre buli . ker Zod, mei ato ri s
kvali fi kaci is, intres Ta konflig ti s, konfi denci alu ro bisa da mi
uker Zoeblo bis sakiT xebs. samei aci o or ganizaci ebi, mdi or gani-
zaci is egidi T mogme meli ato re bisagan, ro gorc wesi, ma Txo ven,
xeli maaweao n da daic van qcevis wesebi T g aTvalis winebuli st an
dare te bi;

kidev erTi, aseve Zal zed mniSvndo vani Sida reguli re bas
gankuTvnili  sakiT xia mei ator Ta akredi ti reba t reningi da g an
grZo badi pro fe siuli swave ba SeZle ba iT qvas, rom i sini nebis -
mieri  siste misaTvis yvela ze r Tula d dasare guli re bel sakiT xTa
wres miekuT vneba** re gula ci is sakiT xi mdcavst rening _ or gani-
zaci ebSi treiningis gavi sa da warm# biT d asru le bis piro be
bis, mei ato ri saTvis auci le beli Teori uli sakiT xebisa da pr ag
ti kuli unare bis, eTi kisa dagcevis kodegsebisc od nas,t reiningis
xangrZli vobisa da pr agi kuli meli aci is kur sebis (maT Sori s _
Tanameli ator Tan er Tad gasavle li ) pragi kosi meli ato ri s mox se-
nebas akre di ti re buli  piri s mzadyof nis Sesaxeb, gasaubre bas akre -
di ta ci is sabWosTan, akre di ta ci is mosakreb li s, akre di ta ci is SeCe
re bisa da ganaxle bis wesebs. aRniSnul sakiT xebs Sori s, t eqikuri
piro bebis garda, aris reqguli rebisaTvis imdenad r Tuli  sakiT xi,
ro gori caa meli ato ri s konpeenci is testi re ba pr agi kuli méi a-
ciis pro cesSi méi ato ro bis msur veli piri s mier amccanebisaTvis
Tavis g ar Tmeris Sefa seba'” (swore d a mito m, meli ator Ta pradi kul
mwaobaze kontro li s Senar Cinebis miz niT, zo gier Tma sis te ma®
praci kosebis li mit rebuli pei odi T akrediti rebis wesi Sema -
Ro, pei odula d xela xali akredi ti re bis moT xovniT da ara  si-
coc xli s bolom de akrediti rebiT);, pr agti kosebisaTvis qcevis ko-
degsi sd acvis moT xovhna meli aci is centri sa Tu mei ator Ta asoci -
aci ebSi mei ato ri s mimal m xare Ta preten zi ebisa da saCivre bis
Seta nisa da gamnxil vis pro cedure bis SemuBaveba, ro méd c Sesaz
lo adanTavrde s meli ato ri saTvis akreti daci is SeCee bi T, rac ki-
dev er Ti mmSvndo vani sakiT xia mei aci is reguli rebissfero Si.

3.2.1mdi ator Ta pro fe siuli st amdar ti ro gorc méei aci is male-
li sgammsazRvreli f ago ri

mei aci is servisi s mimwodebeli or ganizaci ebi cdi lo ben, Ca
maayali bon kvali fi ci uri saswavo kur sebi da meli ator Ta qcevis
kodegsi, ra Ta Tavidan aici lo n mei ato rebisarap ro fe siondiz -

'3 Brown J. H., Marriott A.ADR Principles and Pract, Third Ed., Sweet & Maxwell, London, 2011,
618.
'3 ramdenadac mediaciis procesebis konfidencialuria, saakreditacio

orgnoebs uWirT piris mier Sesrulebuli samuSaos Sesafaseblad srulyofili

informaciis mogroveba.

13 Brown J. H., Marriott A.ADR Principles ad Practice, Third Ed., Sweet & Maxwell, London, 2011,

621.
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miT gamoweuli imedgacru eba. méi aci is pro cesiswar mé biT Cda -
re bisaTvis mei ato rs, up ir vele syovli sa, esaWiro eba kar gi noneza-
deba,™ Tunta pro fe siuli st andar te bi saswado madele bis garda
ma cavs i seTi sakiT xebs, ro gore bicaa: akre di ti re bis moT xo venebi,
sakvali fi kaci o gamocdebis Rire bule ba dakri teri uméi.

cnobili iuris ti s, de bonos, maazre bi T, = nebis mier dava,
ro mel Sic o ponerti  nxare ebi ver ax er xeben gamcsavali s povnas,
war maSobs mesameneit ralu ri nmxari s saWio ebas,~*® Tunta mei ato -

s rol molo d ( Semognelebi Ti ) gamosavli s povniT ar Semad -
far gle ba misi nTavari amacana pro cesi saTvis g ansxvavebuli di na
mikis micema. meli ato ri saTvis erT -erTi yvela ze r Tuli da mnS -

vndo vani amacana aris is, rom Tavad aR iqvas ‘s anyaro ~ nxari s po-
zi ci idanda xeli Suewos mawvinaaRmdege nxare ebs, kri ti kula d ga-
andi zon sakuTari Sexedule bebi, raTa dainaxonis mere nxari s
pozi ci i danac.™ 1971 wels, jer kidev méi aci is sawyis et apme, ame
r kel mamei ator mavili amsimkinmameaito ri saTvis saWiro una
re bad daasaxela : io bis moT mineba, ingli seli s gul wrfe lo ba,
Sot lan di eli s Seupovro ba, ir lan di eli s gonebamaxilo ba maa -
Tondi s ganZle oba, mkiaveli s veragoba, f siqgiatri sunari pirov -
nebis s iR rmi seuli  wwlo mis, munji s konfi denci alu ro ba martor qis

ganZle oba da solo mamis s ib Zne'®

vinaidan meli aci a davis reguli rebis Sedare biTaxali saSua-
le baa, xolo meli ato re bad sx vadasxva pro fe siis pire bi muSaoben,
xSirad mxare ebi uars acxadeben masSi mmawile bis miRebaze swo-
red meli ato ri spro fe siondiz mSi eWis Seta nis gamo f agob ri -
vad, erTi-er Ti nTavari sakiT xi, ri Ti ¢ Tanamedo ve mdi aci a gan
sxvavdeba tradi ci uli mei aci i sagan, aris s wored misi pro fe sio-
nau ri akrediti rebissiste mis danergvist endenci a. agedan gamom
di nare, saméi aci o ¢ erntre bi sakmad md&a m oT xovnebs u yeneben
manaal  meato re bs.'®

awstri asa da slo venias sakanonmdebdlo do neze aqvT méi a-
tor Ta pro fe sionadliz mis sakiT xi mowesi gebuli . maTgan gansxvave-
biT, inglis Si meli aci s poli ti kis Semuavebeli pire bi uars anbo-
bes akre di ti re bis sakiT xi s xist re guli re baze. lo gikuri a, rom
nsubuqgi re gula ci is nonmxre gwveynebi saxel mwio s mier re gula ci e-
biT u xeSi Caevis nacvl ad u pirate sobas aniWes TviT mdi aci is
insti tu te bis mier SemuBavebul p ro fe siul st andar te bs, ro mée -
bic, a seve, awesri gebs meli ator Ta akre di ta ci is sakiT xsac.'®® Sina

7 Blackshaw I. S., TMC Asser Instituut (La Hay@&)prt, Mediation and Arbitration, T.M.C. Asser Press,
Hague, 2009, 29.

'8 Brown J. H., Marriott A.ADR Principles and Practice, Third Ed., SweeMgxwell, London, 2011,
158.

iqve, 480.

1 Bevan A.Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 68.

1! Blackshaw I. S., TMC Asser Instituut (La Hay@&)prt, Mediation and Arbitration, T.M.C. Asser Press,
Hague, 2009, 26.

12 Alexander N.Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und
Internationals Privatrecht (the Rabel Journal), No. 4, 2049,

183 Tavdapirvel etapze aRniSnuli midgoma gamoiyeneboda avstraliis
marTImsajulebaSi, Tumca mogvianebiT Seicvala akreditaciis sakiTxTisadmi
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arsobri vadpro fe siuli st andar te bi, ra Tgma unda, gansxavebuli a,
Tunta, ro gorc wesi,is miuTi Tebs mei aci is stil ze, akreditacii-
saTvis auci le bel Teori uli codnasa dapr agqi kul gamocdi le ba
ze, pro fe siul dazRvevaze. saméi aci o ¢ entre bs moT xov nebi SesaZz-
lo aradi kalu rad g ansxvavebuli c ki hqg ondeT. mag., inglis Si samo
gda qo mdi aci is sabWan (Civil Mediation Council Sei muSava meli ato re -
bis registri rebis naci onau ri gegmaro mé c aseve treiningis,
gamocdi le bisa da g angrZo bad ganaTle bis minimé ri st andar te bs
mdT xo vs.'*

gansxvavebi T masamarTle ebisagan, meli ato re bs ar gaaQiaT
imwmiteti dai sini piradadari an pasuxis mgeke bi sakuTari nogme
debebze '** aRniSnuli  ganapiro bebs mei ato re bisaTvis saval debu-
lo pro fesiuli dazRvevis moT xovnas. r is ki imisa, rom mei ato rs
pasuxis mgelo ba daekisro s araeTi kuri da ar apo fe sionau ri
nogmelebisaTvis, sakmad di di a, ramd&u mei ator sa da mxare ebs
Sori s sadavo SesaZo a gaxdes: xel Seku le biT g aTvalis winebuli
piro bebis d ar Rveva; nxare TaTvisan mdi biz nesi saTvis zi anis miye-
neba; TaRli Toba t yuili rekla mire ba; ci lis waméa, konfi denci a-
lu ro bis d ar Rveva;, pro fe siuli  daudevro ba; sxvisi piradi cxov-
re bisxel yofa daa.S.

damokidebuleba da 2008 wels avstraliam miiRo nacionaluri standarti
(Australian National Approval Standarde)ediatorebis ~ damtkicebisaTvis ;

' rac moicavs 24 saaTian treinins da 6 -saaTian yovelwliur gangrZobad
ganaTlebis programaSi monawileobas. maT, vinc registrirebulni arian
inglisis samogalago mediaciis sabWoSi SeuZliaT gamoiyenon organizaciis

logo rogorc xarisxis niSani. 184 Sesabamisad, inglisSi tendenciaa mediaciis
nacionaluri  akreditirebis  sistemaSi  xelSemwyobi  ( facilitative)  stilis
danergvisa.

165 Chern C.International Commercial Mediation, Informa, London, 2008, 232.
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4. mali ato ri ssti li ro gorc modeli s ganmsazRvreli kom
ponernti

meli aci is je ro vani Cda re ba miSvndo van wila d damdide-
buli a ro gorc s istemis mier dadgenil mei aciis pro cesis mom
wesi gebel n or meke, meli ato ri skvali fi kaci asa da u nareb ze, ase-
ve, mis mier pro cesis msvle lo bisas gamoyenebul st il sa da mid -
gomebke. mei ato ri ssti li gansazRvravs meamenet ralu ri piri s
xel Sewyobi T war marTul mda paa kebebis pro cesi s di namikas.'® vi -
nai dan ar ar sebobs meli aci is Cdare bisuniversalu ri for ma® me
di ato ri st eqika ic vle ba madave nxare ebis, davis s peci fi kisa da
meli aci is programis mixedvi T.'®® mei ato ri ar Caanis gakeTebi sas
iT valis winebs, ro gorc wesi, samarTleb ri v sakiT xebs, nxare Ta in-
te re sebsa da emcci ebs. T unta ar seboben mei ato re bi, r ome bic
muwamer Ti sti li T war marTaven meli aci is sesi ebs, miuxedavad mxa-
re Ta preferenci ebisa, vinadansje raT,romesarisy vela ze ef e
ti ani da mei aci is Cdarebisi deurad gamarTle buli f or ma

pracdi kaSi mei aci is pro cesis warmarTvis sami Ziri Tadi
sti li  gamdk veTa: ‘x el Serwyobi ~, *Sefa sebi Ti ~, da g ar dagmniTi ~*°
maT Sori syvela ze gawce le buli a xel Senwyobi~ (Fasilitative) méi a-
ciis sti li . “Sefa sebi Ti ~ (Evaluativd mdi aci is sti li s g arnvi Tare ba
mei ator Ta Sori s iuris te bis do minire buli pozi ci is dakavebis
Sendeg daiwyo.!” sansenebo ! mei aci is pro cesebze dRende swo-
red samarTleb ri vi daf agob ri vi gare mcebebis Sefa sebi T war mar-
Tuli mdiaciis sti li do minire bs.'”? nogvianebi T, 1990-iani we bi-
dan, 'xel Senwyobi~ da = Sefa sebi Ti ~ méi aci is safuZ vleb ze war mo
iISva méi aci is meamed Rei saTvis aseve sakmad gawce le buli st -
li ~ _ "gardagmniTi ~ (Transformativgé meli aci a, ro mé c mxare Ta aR-
Wurvisa da aRiare bis koncef ci ebze anmaxvile bs yurad Rebas, rac
gulis xmabs mxari s mier sakuTari Tu sx visi sur vile bis, saWro e-
bebi sa da inte re sebis gagebas da mdi mmSvndo bis aRiare bas, xo -
lo davis gadawyveti saTvis saWiro komuikaci is, andi zi s, gadaw-
yveti le bis miRebisu nari T aRWurvasa da mowinaaRmdeyi s mxari s Se-
xedu le bebis, azre bisa da mogmeebebis gageba aRiare bas.'”® nog vi a-
nebiT f lo ri dis universiteti s samarTli s kole ji s pro fe sor ma

' Goldberg S., Sander F., Rogers N., Cole SDispue Resolution: Negotiation, Mediation and other
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 121.

*Tigve, 123.
188 SromiT davaze mediaciis procesi ufro xSirad dapirispirebuli, SejirebiT
da pozicionaluria, maSin, roca bavSvis meurveobis s akiTxze dava ufro

TanamSromlobiT xasiaTs atarebs.

' partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford
University Press, New York, 2009, 93.

170 Tavdapirvel etapze, roca mediatoroba nebayoflobiTi sagmianoba iyo, aSS -Si
nebismieri profesiis pirs SeeZlo yofiliyo mediatori, Tu igi specialuri

momzadebis kurs gaivlida.

171 ~SefasebiTiO mediaciis stilis pragtikos mediatorebis mosazrebiT, maTi

upirvelesi fungcia mxareTaTvis, swored, sakuTari mosazrebebis miwodebaa.
72 Chern C. International Commercial Mediation, Informa, London, 20C88.1
73 jqve,135.
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le onardr is kinm&* mei ato re bi orj gufad dayo ! farTo daviw-
ro nid gomis mei ato re bad.*” viwro nid gomis mgone meli ato ri miC-
nevs, rom m xare ebi daxmae bis misaRebad mivid nen, rac gulis xmabs
t equikuri  (samarTleb ri vi) pr oble mis gadaWas, xolo proble ma
Greuleb ri v, war modgenili a advokate bis mier maT sar Céeb sa Tu
sxva do kumeteb Si. amis sapiris piro d farTo nd gomis meli ato ri

inte res deba aramolo d mxare Ta samarTleb ri vi pozi ci ebiT, ara -
mel f sigo-sociau ri da me&ri au ri interesebiT da ¢ dilo bs
gaigos, ra saWiro ebebi udevs safuZ vl ad maT. Sesabamisad, inte re -
sebis imgvar gamoue nas axdens, rasac SeuZli a xeli Seuwyo davis
or mxri vad sasar geblo Sedegi T d anfavre bas. méi ato ri s mid gomis
Sesaxeb pro fe sori  riskinis mier SemuBavebuli indi kato re bi ic -
vle ba xel SewobiTi da Sefa sebiTi mei aci is sti le bs Sori s. vina
i dan gansxvaveba maT Sori s ar aris yovel Tvis naTeli da z usti ,
ris kinma maSveli a cxri li (dReisaTvis r iskinis gri di s~ saxe-
li Tc nobili ), ro mé& cgvexma ba meiato ri ssti li sid enti fi -
ci re baSi. aRsaniSnavia, rom meli ator Ta unravle soba ori ve sti -
li st egikasi yenebs, maT Sori s, mei aci is erT p ro cesSic ki. ra-
sakvri veli a, mei aci is war marTvi sst il Tan dakavSire bi T ar sebobs
sxva masazre bebic, T unta samagda qo samarTleb ri v davelbze war mo

ebuli meli aci is pro cesebis dros, ro gorc wesi, xel Serwyobi~,
“Sefa sebi Ti ~ da “g ar dagmniTi ~ meli aci is sti li  gamd yeneba.'”® nar -
Tali a, xel Senwyobi mei aci is sti li dasavle T ewo pis qveynelSi

yvela ze uf ro popula ruli a, Tunta is mowonebi T ar s ar geblo bs
aRmasavle Ti s gveynebSi (md8i war modgeniT meamenet ralu ri  piri
swore d imis Tvis mmawile obs pro cesSi, ra Ta gamxato n sakuTari
azri , Tu ro gor unda danfTavrde s s agmé. Sesabamisad, davisef equ -
r gadawyveti s miz niT saWiro a sxvadassxva kul tu ra Ta Tavisebu-
re bis g aTvalis wineba. is, rac er Ti nxari saTvis saukeTeso médo -
di a, Sesado a, mere nxari saTvissrule biTaraefeqtu ri iyos.

sameli aci oc entri sa da mei ato ri s asar Cead mniS vndo vania
meli aci is sti le bs Sori s g ansxvavebaTa cod na r andenadac is Se
saZo a gaxdes mdi aci is pro cesi T mxare Ta kmgofi le bis mTavari
ganmairo bebeli fago ri . samive sti li gansxvavebul  aqcente bs
akeTebs meli aci is pro cesSi. agedan gamordi nare, ic vle ba net ra -
lu ri piri s roli , pro cesismsvle lo bis str uqgtu ra da miR weul
Sedegi s xasi aTi .'"" Sesabamisad, mondevno qveTavebSi ganxilu | igne
ba sxvaoba samive naTgans Sori s.

174 leonard risknis Sesaxeb dawvrilebiT SegiZliaT ix.:
<http://www.mediate.com/people/personprofile.cfm@a2i07>, [02/11/2015].

'3 Riskin L.,Understanding MediatorsO Orientations, Strategies and Techniques: A Grid for the Perplexed,
OHarvard Negotiation Law Review, Vol.1:7, 1987,

<http://www.mediate.com/pdf/riskinL2_Cfm.pdf>, [02/11/2015].

176 Fenn P.,Conmercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 62.

"7 Cloke K.,Level of Resolution, Pepperdine Dispute Resolution Law Journal, No.4, 2004, 240.

44



4.1 xel Semvyobi mai aci s s ti li

aSSSi Tanamedo ve mei aci is insti tu ti s ganviTare bis s aw
yis et ape, 70-ian wl ebSi, mxolo d x el Semwyobi sti li T méei aci is
pro cesi iyo miRebuli ,'® amito ma 50 wlis win  meli ator Ta t re nin-
gebze méi aci is mxolo derT mdods aswauid nen, ro mel sac dRes
‘xel Serwyob~ stils u wodebendar omi s mixedviT, mei ato ri mxa-
re ebs exmae ba, ra Ta maT TviTon i povon situ aci idan gamcsavali '™
rogro ¢ wesi meli aci is xel Serwyobi sti li TwarmarTuli méi ci is
pro cesi iwyeba er Tobli vi Sexvedri T,rad ro sac mei ato ri nxare -
ebs ganumarta vs sakuTar rols, p ro cesismsvie lo bisst ru qutra-
sa da meli aci is pro cesi s mTavar maasi aTeble bs. vina dan xel Sem
wyobi meli aci a fo kusire buli a nxare Ta inte re sebis gagebaze, méi -
ator masaer To sesiis Sendeg,rad ro sac Ziri Tadad mxare ebi saku-
Tar samarTleb ri v pozi ci ebs war maadgenen, SesaZo a iT xovos mxa-
re ebTan indi vidualu ri Sexvedra, raTa konfi denci alu rad, k er Zo
Sexvedri s re JimSi gaer kves mxare Ta re alu r saWiro ebebsa da dafa -
rul interesebSi.r andenadac xel Serwyobi sti li s mei ato ri méi -
aci is pro cesi s dros ar iZle var Ceebsda mai gebis sakuTarv er -
sias ars Tavazo bs mxare ebs,'® infor mai is Segro vebis S emleg meli -
ato ri saer To inte re sebisa da miz nelze dayrdno bi T c di lo bs mxa-
re Ta daxmae bas situ aci idani seTi gamcsavli s maZemaSi, ro mé c
ori ve nxari s realu r saWiro ebebsa da inte re sebs daakmgofi le bs.
xel SewobiTi meli aci is pro cesSi net ralu ri  meame nxare, xels
uwyobs mxare Ta mda paa kebas adi uri Senfa sebli s pozi ciis ga-
re Se. vinaidan dis kusi a da, sabolo od, konflig ti s gadawyveta Se-
saZ2o a uf ro meéa dg anpiro bebuli iyos m xare Ta interesebiT,vid -
re samarTleb ri vi proble méiT. xel SewobiTi mei ato ri  Ziri Ta-
dad g ansazRvravs sabazi so wesebs, maleraci as uwevs d is kusi as,
maawile obs dRis w esri gis SemuBavebaSi, avle ns mxare ebs Sori s
pirov nulk onfli qgts,r andenadac Sesade beli a, uzrun vel yofs sa-
saubro d k omfor tu li gare mos S egnng, xels uwyobs mda paa kebis
gagrZele bas da sabolo od _ davis mogvare bas. am niz niT mei a-
tor maSesade beli a Sear Cios nxare ebTan cal -cal ke saubri sf or -
mainte re sebis gamokvle vis Tvi s sakiT xebis gaandi zebaSi dasaxma
rebla d, winadadebebis ur Ti er Tgacvli s uzrun vel sayofa d. SesazZ
le beli a iT gas, rom meli ato ri  konfi denci alu ri msnedi a, ro ca
nxare ebs ar surT er TmaneTs gaumJRawmon SesaTanxméeli  winadade-
bisisv ersia, ro mel Sic dafig sir deba daTmdis u kiduresi zRva
ri . anasTan, xel SewobiT mei aci aSi pro cesi yvela ze arafor ma
lu r a,ris gamca,igi , mei ato ri s pirov nebisa dakonkretu li  sag
mis davi s s agnidan gamordi nare , miS vndov nad g ansxvavdeba. pro ce-
si, umée sad, Seesabaméa méi aci is zo gad aRweas, T unta fo kusi -
re ba xdeba komuwuikaci is xel Sewobaze, ar aswori  Sexedu le bebis

178 am formas ‘interesebze damyarebul~ mediacias processac uwodebdnen (Interest

BasedMediation).
17 Chern C. International Commercial Mediation, Informa, London, 2003,
180 mediatorebis didi nawili dResac am stils iyenebs imave principebis dacviT.
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gamoswore baze, imis axshaze, Tu ram miyvana sagnedavande da Ti -
To euli mxari s perspedi vis gamokveTaze. mei ato ri s ro i ar
aris S ente vi, igi ar gamaata vs azrs an ar pr ognozi re bs Sede-
gebs. upir vele si kri teri umi davis SesaZo gadawyveti s gzis Sefa -

sebisas aris is, Tu r andenad akmgofi le bsiso ri ve nxari s inte -
re sebs.’® sxvadasxva avto ri  xel Serwyobi mei ato ri s u nare bs So-
r s gamoyofs mosmais unars daams ti li s mei ato rebs ro gorc

yvela ze uf ro “gulis xmier msnede bs~ise a xasi aTebs.'®

4.2 Sefa sebi Ti mdi aci s sti li

xel Sermwyobi meli aciis sti li s Sendeg iuri st ( moamarTle )
meli ato re bis i nici ati viT'® pragi kaSi garvi Tar da Sefa sebi Ti me
di aci is sti li . vinadani sini (gansxvavebi T f siqolo gi an buRal -

teri meli ato re bisagan) ic nobdnen ra sasamTlo pradgi kas, mei a-
ciis ms¥e lo bis pro cesSi iZle odnen pr agqi kidan gamordi nare
r Cevebs.'® Sefa sebiTi meli aiciis pro cesis dros meiato ri  cdi -
lo bs mai gebis mR wevas, s agnis sasamarTlo sgziTg amxil visSem
TxvevaSi mosalod nd Sedegze miTi Tebi T. am dros meéi ato ri uf -
re méad mxare Ta uf le bebsa da samarTli anobaze dayrdno bi T ax-
dens mai gebis agi s f or mire bas, vid re maT inte re sebsa Tu saWk
ro ebebze. Sefa sebi Ti meli aci a fo kusi re bas axdens s agn&i nxare Ta
i er da sust m xare ebze, amito mis uf ro pragma&u li  mei aci is
sti la d miCneva da uf ro xSirad komerci uli davebis gadasawve
ta d gamd yeneba vid re saoja xo an sameob lo davebi sa. Sefa sebi Ti

meli ato ri sTavazo bs mxare ebsf or méu rdaa rafor méu r Sefa se-
bebsa da s agmis andi zs, gamoTgvams vara uds sasamarTlo Si davis
SesaZo Sedegebze, vina dan mei ato ri gamoTqvams Tavis masazre -
bas, Cveuleb ri v, nxare Ta war dgenis Sendeg, zogje r Sefa sebi Ti me
di aci a Secdo miT aR igméa ro gorc sasamarTlo pro cesTan miaxlo -
ebuli davis gadawyveti s saSuale ba, rac a rakoreqtu li a, r adgan
zemoxsenebuli  Sefa sebebi araa mimarTuli  &aTanxmdi an wadi Oti -
pis winadadebaze. uf ro meéad is s Tavazo bs net ralu r a reao -
bas~ imis Tvi s, rom m xare ebi waagezo s davi s mogvare bis Tvi s saWio

pozi ci ebis f or mire baSi.'* Sefa sebi Ti mei aci isas méi ato ri  xSi-
ra d svams kK iT xvebs da saer To Sexvedra ze agi urad ganixila vs sa-
KIT xebs mamawile ebTan er Tad. Sefa sebi Ti ukukavSiri s saWiro ebi -
dan gamordi nare , mei ato ri iRebs pasuxis mgelb bas mxare Ta f ag
tob ri vi da samarTleb ri vi argumete bis sru la d gaazre baze; afa -

'8! partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyersfo@ix
University Press, New York, 2009, 94.

82 Goldberg S., Sander F., Rogers N., Cole SDispute Resolution: Negotiation, Mediation and other
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 128.

'3 partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford
University Press, New York, 2009, 93.

184 Chern C. International Commercial Mediation, Informa, London, 20083.

185 Riskin L.,Understanding MediatorsO Orientations, Strategies and Techniques: a Grid for the Perplexed,
OHarvard Negotiation Law Review, \ol. 1:7, 1997, ix.
<http://www.mediate.com/pdf/riskinL2_Cfm.pdf>, [02/11/2015].
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sebs, r andenad da ro gor im ogmelebs ar sebuli f age bi sasamar-
Tlo Si davis sabolo o gadawyveta ze. mei ato ri sTavazo bs mxare -
ebs sakiT xebis miseul Sefa sebas, gamoTgvans vara ud s Sedegebze sa-
samarTlo davis S enTxvevaSi .'*

ro gorc wesi, SefasebiTi meiaci is pro cesi iwyeba ker Zo,
idividualu ri  Sexvedre biT. mei ato ri ecnoba cal -cal ke ori ve
nxari s pozi ci as. Sesado a, meli aci is pro cesi ised anfavrde s, rom
nxare ebi arc er Txel S exvdnen er TmaneTs da m xolo d w ar manadyen
le bis saer To Sexvedra gai marTo s."® xSira d mas Sendeg, rac méi a-
to ri s mier SeTavazebuli mai gebis piro bebi ori ve nxari saTvis
misaRebi iqneba, mei ato ri saer To Sexvedra ze gaacnobs mxare ebs
infor mai as meli aci is warmé&e biT d asru le bis Sesaxeb. ro gorc
wesi, Sefa sebebis g acnobasTan er Tad mei ato ri  nxare ebs waud -
gens sakuTar masazre bas s agmis sasamarTlo Si ganxil visr is kebis
Sesaxeb da ganémartavs, ro mém xares aqvs mé Sansi sasar Cdo
noT xovnis d akmgofi le bisa'® unda aRiniSnos, rom Sefa sebis pro -
cesi mdi ato ris Tvis gar kveul gamowevebs Semngveli a, rac maT -
xovs andi ti kur g amWriaxobas, verbau ru naebs,t agsa dad ip-
lo ma as. mei ato re bi, Ziri Tadad, magra m ara yovel Tvi s anp bine
ben, Sefa seba warud gi non nmxare ebs k er Zo Sexvedri s dros, rac maT
saSuale bas ade vs, magsi méu rad gaT valis winon nxari s inte re se-
bi dafrT xila d axsnan, raSi da rato mareT anxmdian mis pozi cCi -
as. gansakuTre biT m&in, ro ca mmawile ebi emaci urad ari an dat -
vir Tuli  sadavo sakiT xTan mimarTebi T, saer To Sexvedra ze Sefa se-
bi s war modgenas SeuZli a gamawvios ro mé menaTganis  saxi s da-
kar gva~ da u ar yofi Ti emaci ebis moz Rvaveba. aseT dros meli ato ri
SeiZle ba aRgmui ignes ro gorc maovinaaRmdege, ro mé cari yenebs
nxare Ta SeTanxméis x el Sewobis Sesadeb lo bas. Sefa sebi Ti meli -
aci isas masalod ndi a, rom mxare Ta nox senebebi saer To Sexvedra -
ze igneba uf ro sruli ,vid re xel SewobiTi meli aci is ms¥e lo bi-
sas, samarTleb ri v sakiT xebze yurad Rebis gamaxile bi T, egsperte -
bis mosazre bebisganxil viT, zi anis Sefa sebi T da a.S. amasTan, mei -
ator maSesaZo a uf ro aqi urad gamdkiT xos mxare Ta pozi ci ebi
f age bis Sesaxeb, miRos infor mai a samarTleb ri vad g ansja d sa-
KIT xebze, vid re sxvasti |li s méi aci is dros. aRniSnuli dan gamom
di nare , im s agmebi s g anxil visas, sadac mniSvndo vania f adge bi da
nowmebi, SesaZ2o aisini Gr Tul ni iyvnen pro cesSi. sabolo o Se
Tanxméis mR wevis miz niT, Sefa sebis gakeTebis Senmleg mei ato ri
SeiZle ba gadaixaro s uf ro xel Senwyobis ro lis ken. andenad, pr ag
ti kaSi meli aci a arc wm indad Sefa sebi Ti a da arc wm indad x el Sew
yobi Ti . meli aci is pro cesi di namikuri a da vari re bs Sefa sebi T da
xel Sewobi T maele bs Sori s.

1% | ove P. L, Stulberg B. JPractice Guidelinefor Co-Mediation: Making Certain that OTwo Heads Are
Better Than OneO, Mediation Quarterly, Vol. 13, No. 3, 1996, 179.

87 aseT zomebs mediatorebi maSin mimarTaven, xolme roca mxareTa Soris

konfligti iseT donemdea eqskalirebuli, rom saerTo Sexvedras SesaZlo a maT
Soris fizikuri dapirispireba moyves.

'8 partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford
University Press, New York, 2009, 93.
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‘iuris tTa |i dero bi T~ warmarTul p ro cess mé& ve gamauCG
ndnen mowinaaRmdegeebi c. k er Zod, aRniSnuli  sti li s méi aci is nak-
lo vanebebs Sori s gamoyofe n Sendegs: Sefa sebi Ti mei aci a nxare ebs
nakle bad ade vs kre ati uli gamosavli s aRmdCenis Sesadeb lo bas;
meli ato rsar SeuZli amxedvelo baSi miiRos advokat Ta unare bi mo
samarTli s sakuTar simarTle Si dar wmumebis Sesaxeb; da bolo s,
nxare ebma SeiZle ba ar ir wmmon meli ato ri s Sefa sebebi da amiT
pracgi kula d xeli dan gauSvan meli aci is upirate sobebi, maT Sori s,
er TmaneTi s ar gumete bis mSvidad mos maisa da gaanadi zebis SesazZ
leb lo ba' aSSSi méeiaciis stil Tan dakavSri ebiT Cda re buli
kvle vis Sedegebis mixedviT, pro cesSi mamawile iuri st -war manad
genle bis unravle soba upirate sobas aniWés Sefa sebi Ti mei aci is
stils. ™ uf ro mé c, vinadanisini mei aci as aRigvam@& ro gorc
wrmda samarTleb ri v insti tuts, mdi Sexedule biT, x el Sernwyobi
da g ardagmnili mei aci is sti le bi scil deba nar Timsa ju le bis
ganxor ci ele bis f argle bs.'® Sefa sebiTi, uf le bebze bazi re buli
meli aci is sti li s yvela ze uf ro misaReb f ago rad miCneven im
faqts, rom meli ato ri s mier war modgeni i Sefa sebebi iu ris te bs
ade vT g ar kveul r Ceebsa da miniSnebebs samamalo  sasamarTlo
pro cesisaTvis.

4.3 gar dagmniTi mali aci is sti li

199Giani we bidan meli aci is pragqi kosebma ganavi Tare s axa-

li _ gardagmniTi meli aci is sti li ' gar dagmniTi sti li s mei aci -
iIs pro cesisdros méi ato ri nxare ebs magsi méu rad aRWuavs pro -
cesis kontro li s mganiz mbéiT, c di lo bs daexmao s malave nxare -

ebs mowinaaRmdege nxari s saWiro ebebis, inte re sebisa da fa seulo -
bebis aRgm&i, ris safuZ vla dac mxare ebs Sori s negati uri ur Tier -
To ba tr ansfor mir deba pozi ti ura d.'** gar dagmniTi mei aci a fo ku-
sire buli a nxare ebs Sori s inter personau r k onflig ti s reguli -
re baze, ur Ti er To bebis aRdgenasa da nor mé zebaze. nebis mier da-
vaSi, igneba es fi zi kur pirebsa Tu k or poraci ebs Sori s, aRniSnu-
li mdodi efedqu ri a, Tu davaSi emcci uri  nxare miSvndo van
rols Tam&obs. emcai ebi nebis mieri  davis ganuyofe li nawili a,
maT Sori s, komerci uli davebSic ki xSirad mSrali cif rebi da

' partidge M. V., Alternative Dispute Resolution: an Essential Competency for lavs, Oxford
University Press, New York, 2009, 94.

0 Relis T.,Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered
Parties, Cambridge University Press, New York, 2009, 233.

Pligve.

termin  “transformirebis~ gageba orgvarad SeiZleba davebis gadawyvetis

sferoSi. erTi _ roca dava transformirdeba dapirispirebuli procesis

modelidan TanamSromlobiT, problemis gadaWraze orientirebul procesad.

aseve, roca xdeba uflebebze dafuzZnebuli procesis interes ebze dafuznebul
procesad transformireba, xolo termini “transformireba~ meore mniSvnelobiT

gamoiyeneba TviT mediaciis "gardagmniT~ stilze saubrisas.

13 Fenn P.,.Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 62.
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ariT mé ka ararism Tavari * ro ca sadavo sakiT xi mZafr e mai ebs

aRZravs madave nxare ebSi, misi re guli re ba komuwikaci is xel Sewo-
biTdak reati uli gamcsavli spovniTr Tuli a. saWiro a am emcaci eb-
Tan gankla veba, ris gamac g ar dagmniTi meli aci is pro cesi s dasaw
yis Si mdi ato ri cdi lo bs, gaigos mxare Ta emcci ebi, xolo Sendeg
_ mdi inte re sebi '

gar dagmniTi meli aci a uf ro nxare Ta "aRmWureli ~ da  m&ia-
re beli ~ meli aci is pro cesia, vid re proble mis gadaWwa ze (davis
nog vare baze) ori enti re buli ' gar dagmniTi meli aci is fi lo sofi a
nxare Ta davis gadawyveti s uf le bebiT aRWurvisa da ur Ti er T saWk
ro ebebis aRiarebis i deis m#érebeli a. misi mizani uf ro méad
nxare Ta tr ansfor mire baa, vid re mai gebis mR weva sadavo sakiT -
Xze. ro ca sadavo sakiT xze SeTanxméa ver miR weva, magra mmeli aci -
IS pro cesze mnxare ebma er TmaneTi s saWiro ebebi da fa seulo bebi
aRiares, gardagmniTi mdodi s gamoryenebel mei ato ri saTvis es
pro cesis warmae biT Cdarebas niSnavs, xolo mai geba ro gorc
bonusi ise aR igmea'®’

gar dagmnili mei aci a, ro gorc wesi, gaxsnis maneti dan d as-
ru le bamde mTi anad erTobli vi Sexvedre biT wai marTeba, vina -
dan gardagmniTi meli aci is sti li s pr a¢i kos mei ato re bs miaQi -
aT, rom k onflig ti s realu ri tr ansfor mai a nxare Ta erTobli i
muwBaobi T miR weva da ara Cuma, méu la d mei ator Tan konfi den-
ci au ri saubre bi T.*® aseve aRsaniSnavia, rom g ar dagmniTi sti i s
meli aci a gaci le biT d id xans grZ el deba, vid re xel Senwyobi an Se
fa sebi Ti meli aci ebi. misi Tavi sebure bebi dan gamordi anre , pro cess
f siqolo gi meli ato re bi ukeT uZRvebian, vid re sxvapro fe sis méi -
ato re bi. ar sebobs masazre ba, rom iuris ti  mei ato re bi ar arin
sakma sad monrzadebuli mei ci is pro cesSi mmawile nxare ebis
emai ebis aRsagméa d. k er Zod, ver aR igvam@ saxi s mimikebs, x movan
daf siqolo giur maiSnede bs. Sesabamisad, k ar gaven ar aver balu ri
komuikaci iT gadacemu mn iSvndo van infor mai as,'® r adgan nxo -
lo d komwikaci is verbau ri arxi T miRebuli infor mai a ar aris
aseT dros mei ato ri saTvis s akma si. madave nxari S emai uri
magomae obis gagebisaTvis mnSvndo vania, mei ator ma maaxer X0 s
kognitu ri  Sefa sebebi sadmi yurad Rebis migcevi T pirov neba emcci u-
rad g axsnas, r adgan yvela negati uri emai a gamordi nare obs piri s
inte re sebze raime nogmeebis an S enixvevis u aryofi Ti gave niT,
Sefa sebi T an miz nis miRwevis gar Tule biT.?® Sesabamisad, er Ti

% partidge M. V, Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford
University Press, New York, 2009, 94.

5 partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford
University Press, New York, 2009, 95.

1 Folberg J., Robert A., Bush Bransformative Mediation and Thiarty Intervention: Ten Hallmarks
of a Transformative Approach to Practice, Mediation Quarterly, Vol. 13, No. 4, 1996, 263.

7 Brown J. H., Marriott A.ADR Principles and Practice, Third E&weet & Maxwell, London, 2011, 1.
18 Folberg J., Golann D..awyer Negotiation: Theory, Practice and LaW Bd., Wolters Kluwer Law &
Business, New York, 2011, 25.

" Herrman S. M..The Blackwell Handbook of Mediation: Bridging Theory, Research and Practice,
Blackwell Publishing, Malden, 2006, 287.

Pigve, 294.
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mxriv, mxare ebTan grZ nobebze saubari iuris ti mei ato re bis pr ob-
le mal r Céa, vinadan i sini amas ar swaviob dnen iuri di ul sko-
leb Si. mere mxriv, iuris te bi kargad ari an daxelov nebuli da
ician, ro gor unda miRon infor mai a raimef agi s an mogmeebi s
Sesaxeb (dakiT xvis an gamdkiT xvi s saSuale biT).?®* Sesabamisad, sada-
voa, r andenad k ar gad meli ato ro ben iu ris te bi gardagmniTi sti i T
muBaobisas. mei aci is sti li s Tust rategiis war m& ba damdide-
buli a mda paa kebebis pro cesSi mmawile pire bisa da davis xasi -
aTze. sxvadasxva pro fe siis war manadyenle bi, mdi inte re sebidan
gamamidi nare, mda paa kebis pro cesSi sxvadasxva sakiT xze anaxvi-
le ben yurad Rebas. Sesabamisad, v aWo bis sx vadasxva stils i yene-
ben. biz nesmaebs, ro gorc wesi, uf ro meéad opti mistu ri  damdki de-
bule ba aqvT mda paa kebebi T sasur veli Sedegis miRebis mimaT,
vinadan es mdi yovel dRi uri sagmianobis Ziri Tadi maasi alTebe

i a*?
xel Semwyobi da gardagmniTi sti li s méi aci is pro cesebi
xSirad did dros madT xovs’?® anasTan, miRweuli mai geba Sesaz-

lo aiyos 'a rasamarTli ani~.Sefa sebi Ti meli aci is kri ti kosebis az-
r T ki Sefa sebi Ti meli aci is popula ro ba advokate bis da iuris te -
bi s d ansxu re baa, vina dan samarTleb ri vi sakiT xebis Sefa sebispro -
cesSi isini kvlavin ar Cwneben do minant rols, ro md8 c maT mos-
wonT. Sesabamisad, boro tad i yeneben nxari s arainfor mire bulo bas
mei aci is insti tu tt sa da misi f or mbis Sesaxeb. sabolo o] ansi,
xel Sermwyobi sti li s mei aci a aris do minarti , r andenac misi gamo
yeneba nebis mieri ti pis davazea Sesade beli . amasTan, Sefa sebi Ti
meli aci is stilshyavsy vela ze mé mowvinaaRmdege, r adgan mdi az-
rn T, mei ato ri axdens gavie nas mxareb ze, xolo kri ti kosTa nawi-
li s Sefa sebi T, gardagmnili meli aci a z edmelat i dealis tu ri a da
ara efeqtu ri a biz nes davebis gadasawyveta d.” zemaRniSnuli dan
gamordi nare , SeiZle ba iT qvas, rom ar ar sebobs méi aci is unaklo

sti li ,yvela nmaTgani ef equ ri da nayofi eri a sxvadasxva Senfxve-
vaSi, amito msaWiro a,rom mei ato ri aRWurvili iyos viTare bis Se-
sabamisad nebismieri sti li s gamoyenebis unari T. ker Zod, mdi a-

to rs unda Seedo s pro cesis gansxvavebula d war marTva, gamordi -
nare davis s agnidan, madave nxare Ta kul tu ri dan, mof mxedvelo bi-
dan, mBaobissti li sa da individualu ri nd goméidan?®

21 Tumca agac mniSvnelovania, rom daicvan zRvari da zedmetad bevri ar

esaubron mxareebs warsulis Sesaxeb.

22 Frascogna M. X., Hetherington H. [The LawyerOs Guide to Negotiation, Second Ed., American Bar
Association, Chicago, 2009, 188.

203 Chern C. International Commercial Mediation, Informa, London, 20(38.1

204 Fenn P, Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 64.

25 Brown J. H., Marriott A.ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011,
169.
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[11. evro puli modeli

evo paSi pir veli  samaT | ebri vi do kumeti , ro mel Sic mei a-
to ri s d axmae biT (mediator pacig miRebul k onflig ti s mSvido bian
gadawyveta zea saubari , TariR deba 1648 wlis 24 oqtombri T. aRniS-
nuli  mai gebis aci veneci eli  diplo mae bis®® xel Sewobi T dai-
do, romi Tac dasru |l da 30-wi ani omi espaneTsa da gaer Ti anebu-
i nider lan des r espubli kas Sori s.* amis Sendeg o fi ciau r
xel misawdo m wayo ebSi mei aci is t egikis gamoyenebi T k onflig -
ti s reguli rebis Sesaxeb infor mai a nake bad md poveba®® Sesaba-
misad, S egviZli a vivara udo T, rom me -20 saukunerde mei aci is saSua-
le biTarcTu xSirad gvar deboda sadavo sakiT xebi .

miuxedavad i misa, rom me-20 saukunis bolom de meli aci a samar-
Tleb ri v sivrce Si miviwyebuli iyo, *® Tanamedo ve ewo pde bs ar -
cTu ise didi drod asWirdaT i misaTvis, rom xelax la miemarTaT
meli aci is insti tu ti saTvisda gaegoT,rau pirate sobebis m#a re be-
li aigi.amas, rasakvir veli a, xeli Seuwyo 2002 wels ewo parla men
ti s mier miRebul ma mwane f ur cel ma*® davis gadawyveti s al ter -
nati uli  saSuale bebis Sesaxeb, ro mel sac 2003 wels m ohyva méi a-
tor Ta nebayof lo biTi qcevis kodeqgsi s~ gamoweyneba?' “‘mwane f ur -
cli s~ SemiuBavebi sas ewo komisiis mizani mei aci is insti tut sa da
sasamarTlo s Sori s ur Ti er TkavSiri s mae guli re beli nor méis
iseTi mowegi geba iyo, rom deli katu r sakiT xebTan mimarTebi T ba-
lan si ard ar Rveuli yo. ker Zod, saxel mwio ebs unda hgonodaT sa-
kuTari mayda geebisaTvis mognili  (nmxare Ta inte re sebze nor gebu-
li ) da amawdro ula d xaris xiani nar Timsa ju le bis ro gorc SeTa-
vazebis, ise uzrun vel yofi s SesaZeb lo ba®*?

‘qcevis kodegsi s~ SemuBavebis d Ridan erTi wlis T awvze, 2004
wels , ewo pel ma kanonmdebleb ma Sei mBaves meli aci is ewo puli
di reqti vis pir vela di vari anti ®3 ro mé c 2008 wels gamdca ro -
gorc ‘samaada qo da komerci ul sagmebze mdi aci is gar kveuli
aspede bis Sesaxeb~*' ewo puli direqti va*®

2 saogob geb@scmobo (Alvise Contarini) wo godom oo (Nuntius Fabio Chigi).

27ix. : <http://len.wikipedia.org/vki/Westphalia_Treaty>, [12/05/2014].

2% Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012,
XXi.
2 aRsaniSnavia, rom sawyis etapze zogierT iurists terminebi meditacia da

mediacia erTmaneTSic ereodaT.

21 Green Paper on ADR 19.04.2002;
<http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52002DC0196:EN:NOT>,
[12/05/2014].

*'" EU Code of Conduct for Mediatioix.:
<http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [12/05/2014].

212 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012,
3.

213 Brown J. H., Marriott A., ADR Principles and Practice, Third Edition, Sweet & Maxwell, London,
2011, 629.

21 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the
European Parliament and of the Council, 21 May 2008,

<http://eutlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:X(J30/07/2015].
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1. mai aci is reguli rebis germauli maodeli

ger maiis fe deraci ul respubli kaSi mei aci is Tanamedo ve
madeli gasuli saukunis bolo dan iRebs saTaves. ker Zod, sasamar-
Tlo mei aci a®*° ger maiis fe deralu rr espubli kaSi ewo puli di -
reqti visdag ermaiis méi aci is agi s miRebamlec ar sebobda. sasa-
marTlo mei aci ada sasamarTlo s gare T mogmei (SendgomSi: damo
ukidebeli ) meli aci is insti tu te bi ger maiis fe deraci aSi er Tmane
Ti sgan gamij nuli a. meli aci is aqi swored damauki debela d mogme
meli aci is insti tu te bis s agmianobas awesri gebs,?’ ro mé c, ra Tgma
unda, mei aci is Sesaxeb 2008 wels miRebul #52/EC ewo pul re gu-
la ci asTan SesabamisobaSia noyvanili . miuxedavad i misa, rom S ez-
Rudu | sakiT xTa wris mimal  sasamarTlo meli aci a maardec
vrc el deboda ger maiis fe deraci ul r espubli kaSi, 2008 wlis ew
ro pul ma di reqti vam mei aci is ganvi Tare bas mniSvndo vani biZgi
ns ca, maT Sori s, sasamarTlo  sis te m&i. ker Zod, g er mael makanon-
mdéel ma sasamarTlo s gantvir Tvisa da xarje bis Sencirebis
Tval sazri si T sasamarTlos gan damauki debla d mogmei samei aci o
insti tu te bi scno davis gadawyveti s ef eqi an saSuale bad. amasTan,
nonri gebeli maamarTli s f unqgci ebis gazrdi s, d axvewisa da mo
der nizebi T Seinar Cina nonti gebeli mosamarTli s insti tu ti *® me
ti ¢, gaizar da aminsti tu tt smnSvndo ba sagnda mai gebi T war ma
te biT d anTavre bisa da mar Timsa ju le bis x arje bis dazog vis kuT -
xi T.

i gedan gamordi nare, rom g er maiaSi mei aci is gawce le bis
nmavari mai vato ri sasamarTlo xarje bis Senai re ba iyo, lo giku-
rn a, rom g ermaiaSi mei aci is insti tu ti s danergva nar TImsa ju -
le bis sfero Si gatarebul sxva e konomikur refor mellan er Tad
ganxor ci el da.ris gamac maosazre bac ki gamdT qva rom rac uf ro
di di igneboda biuje ti s defi citi , germaiis xeli suf le ba miT uf -
ro adi urad Seuyobda xels mei aciis insti tu ti s g anviTare bas.**®

aRsaniSnavia, rom ewo pul saxel mwio ebs Sori s ger maiis
fe deraci ul mar espubli kam meli aci is ewo puli di reqti va erT -er -
Tmayvela ze bolo mmi Ro,ris gamomves mizezad g er madi iuris -
te bis sakiT xi sadmi seri ozul da dinj migod ma asaxele ben?° me
di aci is adi s garda, sasamarTlo meli aci asTan dakavSire buli  sa-
KIT xebi ger maiis samagda go sapo cesi kodeqsi Tac aris reguli -

re buli  (ZPO.

215 dawvrilebiT ix. amave naSromis me 22 Tavi .

*1%ing. : Court Annexed Mediation.

217 Act for the Encouragement of Medaition and other Extrajudicial Conflict Resolution Proceiiures,
<http://lwww.gesetzém-internet.de/englisch_mediationsg/englisch_mediationsg.html>, [09/09/2014].
18 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2(8E3,

Pigve, 162.

> Hopt J. K., Steffek FMediation Principles and Regulation in ComparatRerspective, Oxford
University Press, Oxford, 2013, 34.
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1.1 Zireuli sakiT xebis reguli rebisf or ma

2002 wels g ermaiis samajda qo sapo ceso kodegsis (ZPO
278e muxli s meb5 da me-6 nawileb sa da 279-e nmuxli s pir vel nawil -
Si ganxor ci ele bul da cvli le bebi daSendegnarad Canoyaib da:

278e muxli : davis mgobru li gadawyveta _konsili aci a:
(5) sasamarTlo s SeuZli a maave nxare Ta gadamisamarTeba im
maoamarTles Tan, ro mel sac dele gire buli agvs an sasamar-

Tlo s moT xovniTawar meebs médi aci is sxdo més.

(6) sasamarTlo Si SesaZo a mai gebis aqi s gafor méa, Tu
madave nxare ebi weai lo bi T T anxmobas gamaxata ven nonri gebe-
li  mosamarTli s (mei ato ri s)anerT -erTi nxari s mier SeTa-
vazebuli mai gebis agi spro eqgze .

279e muxli : sasamarTlo (zepiri ) sx do ma

(1) meli aci is pro cesze mxari s gamauc xadeblo bis an misi wa
ru méebla d d anfavre bis SenTxvevaSi sasamarTlo sxdo ma
iniS neba dauyonedi vZ*

germaiis samajda go kodeqgsi mosamarTle ebs ade vs saSua-
le bas mxare Ta nebis miuxedavad gadaemisamarTebinal s agnenonri ge-
beli mosamarTli saTvis, ro mé& ¢ aRWurvili a mei ato ri s u nare -
bi T. amasTan, damauki debeli meli aci i sagan gansxvavebi T, masamar-
Tle mei ato re bs gaaGiaT nxare ebsaTvis mai gebis piro bis SeTa-
vazebis uf le bac. vinaidan ger maiis sasamarTlo praci kisaTvis
sasamarTlo mai geba wle bis manzZil ze gamocdi li da gmei Ti in-
sti tuti iyo, sasamarTlo s gare T mogmei damaukidebeli méei aci -
is insti tu te bis garda, germael ma kanonmdéel ma kvlav Zda Si
dato va da ganavi Tara nonri gebeli mosamarTli s insti tuti , ro -
mel sac sasamarTlo Si sagmis msvle lo bis mTel pei odSi Seuzli a
mimarTo n nxareb ma pr agti kaSi aRniSnuli  insti tu ti s ef e¢i anoba
aramolo dpir veli instanciis sasamarTlo ebSi, ara me, a seve, saa-
pda ci o instan ci ebSic gamouin da. ri si mizezi cpir vel instanci -
aSi sagmis d asru le banmde sakuTari pozi ci ebis mimal m xare Ta ara -
ri alis turi damdkidebule baa. mei aci is pro cesis dadebi Ti nxare -
ebis warmaCenis miz niT, germaiis sasamarTlo ebSi Canogyaib da
t radi ci a(sagulis xmaoa, rom winaswa ar iyo kanonmdebo biT g aT-
valis winebuli ), r onli Tac gamarTul sasamarTlo meli aci is pro -
cesebs uZRveba is moamarTle , ro mé c s agnee sabolo o gadaw-
yveti le bis mimRebi araris. aRniSnul insti tu ts , ker Zod, mcsamar-
Tle meli ato re bs kri ti kosebic b ewi hyavs, méaito ri sa da masa-
marTli s pro fe siuli ro le bis SeuTavseblo bis gama®*

damauki debeli  (ker Zo) meli aci isi gan gansxvavebi T monri gebe-
li  moamarTli s insti tu ti (courtbased mediationger mauli  sasamar-

lix.: <http://lwww.gesetzém-internet.de/englisch_zpo/englisch_zpo.html#p69302/12/2015].
222 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2183,
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Tlo siste mis warmée bul p ro egqgad iT vle ba®® ro mé c saTaves
199Giani®* wle bidan iRebs. d ReisaTvis T equsméi ve fe deralu ri
nxare sTavazo bs monxmae bels m onri gebeli maosamarTli s s erviss
aramarto samajda qo arame administra ci ul davebzec. mei aci is
ger mauli maeli s Tavisebure bad s wore d sasamarTlo Si maosamar-
Tle ebis mier gamarTuli mei aci is pro cesebi iT vle ba, ris gama
nonti gebeli mosamarTle ebis insti tuts swored ~ germaul mo
dels ~ uwodeben®®

mas Sendeg, rac  meli aci is adi uri danergva daiwyo ger maul
sasamarTlo siste m&i, bolo aTwle uli s manZil ze asobiT maosa-
marTle mgaira mei aci is treningi. aRniSnuli  pro cesi dan gar kveu-
li dro is gasvli s Sendeg nonri gebel -masamarTle ebma méi aci is
pro cesi TandaTanobi T ° Sefa sebiTi ~ sti li s gaxades. ker Zod, wi-
naswa ecnobod nen sagmis maale bs da mai gebis pro cesSi isini
uf ro da uf ro emsgavsebod nen meamarTle ebs, vid re mei ato re bs.
aRniSnuli s gamo ara er Txel igneni sini gakri ti kebuli kerZo meli -
ato re bis mier. sabolo o j an®i, nonti gebeli ~maosamarTl eebis prag
ti ka pozi ti uradf asdeba rac Seexeba damaukidebel k er Zo saméi -
aci o c erntre bs, maT mmal g ermaiis fe deralu rr espbli kaSi in-
te res maiklo , ri si gamomwvesi mizezi ¢ net ralu ri piri sd axmae -
bi T k onfliq te bis mar Tvi s sx vadasxva gvari maeli s er Tdro uli

dankvid re ba da ara Tanmindevru li  poli ti ka iyo.
aRsaniS navia, rom 2008 wels g ermaiis 1iuris tTa asoci aci is
gamarTul w li ur Sexvedraze advokateb ma didi wunravle sobis

myar daWe T, Tx ovniT mimarTes fe deralu r xeli suf le bas, mieRo
erTiani federalu ri regula ci a mei aci is kanonmdeblo bis da ar

yofi li yo is federalu ri mxari s indi vidualu ri gadawyveti le bis
sagani. aRniSnuli TxovnisaTvis yurad Reba ar miuqcevia fe dera -
lu r xeli suf le bas,>® ris gamac g er maiis f ederalu ri r espubli -
kaSi mei aci is insti tu ti s mxar damWVee bi Tvl id nen, r om 2008 wlis

ewo puli  direqti va unikalu ri Sansi iyo, ronli s gamoyenebac Xxe-
li dan ar unda gaeSval. Sesabamisad, ec adnen, axali kanoni T ara

mxolo d sakiT xTa is wre daere gule biaT, rasac ewo regula ci a
mdT xovda, ara me g ascde nod nen mis f ar gle bs da daenkvid re bina
iseTi wesebi r onle bic waaxali sebda ger maiaSi méi aci is ganvi Ta-
re bas. aRniSnuli  pol iti kis Sedegad 2012 wel s mi Res axali kano-
ni,”” ro melsac didi imei T uyurebs meiaciis insti tuti s bedi T
daintre sebuli ger mauli sazo gado eba

223 De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
134.
224 pirveli samediacio organizaciebi 1992 wels ignen daarsebuli, ger.

Bundesverband Mediaiaa Bundes Arbeirsgemeinschaft fur Familienmediation

2% De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
134.

2% Hopt J. K., Steffek FMediation Principles and Regulation in ComparatiRerspective, Oxford
University Press, Oxford, 201334.

227 5, .
IX.:

<http://lwww.gesetzém-internet.de/englisch_mediationsg/englisch_mediationsg.html>, [09/11/2014].
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1.1.1saval debulo mdi aci a

germaiis fe deraci ul respubli kaSi mei aci is mae guli re -
beli kanonmdello ba gayofi li a federalu rda adgilob ri v do nee-
bad. 1999 wels miRebul = samaada go sapo ceso kodegsis Sesav-
i s~**® (EGZPO mel5 nmuxli s gammarte biT baraT Si, ro mé c mdi a-
ci is reguli rebasexeboda, aRiniSna rom federalu ri xeli suf le -
bis nebaa, nxari s adgilob ri v or ganoebs méi aci is insti tuti sgac-
nobis Semleg Tavad mieRoT gadawyveti le ba, yofi li yo Tu ara sa-
val debulo mei aci a maT teri to ri aze® aRniSnul ma gadawyveti -
le bam,er Ti mxriv, g ansxvavebuli praci kis ganvi Tare ba gamawvia
sxvadasxva fe deralu r mxare Si, xolo , mere mxriv, ger maia im
r andleni me gveyanas miakuT vna r ome bic iT valis winebdnen sasamar-
Tlo pro cesamile saval debulo meli aciis insti tuti sgavi Tkon-
flig ti s reqguli rebis mcdelo bas. ker Zod, EGZPOs muxli  15(a) mo
samarTle ebs davis saval debulo meli aci aze gadamisamarTebis uf -
le bas a4 ewa, T unta, amis gakeTebasyvela SenixvevaSi arav al de-
buleb da.*° vinai dan kanonmdébel mafe deralu ri nxari s®' war manad
geno biTi or ganoebis uf le bamcsile bad dato va saval debulo me
di aciis TavianT teri to ri aze SemdRebis sakiT xi ,** amito m 2012
wlisi arvri s mdgomae bi T 16-dan 11-mafe dera lu r m xare m,mii Ro sa-
val debulo mei aci a sakuTar teri to ri aze.

saval debulo (ara nebayof lo biTi) mei aci is sakiT xi iwvewa
azrTa sxvadasxvaobas ger mad iuri setbs Sori s. 2007 wels sakiT -
Xxi germaiis sakonsti tu ci 0 sasamarTlom dec miida, ro mel ma
GaTvala ,rom EGZPQs mel5 muxli s (a) g vepungti konsti tu ci uri a*?
ker Zod, man ar gaizi ata masazre ba imis Taobaze, rom saval debu-
lo meiaciis insti tuti ar Rvewda samarTli ani sasamarTlo sa da
swrafi nar Timsa ju le bis uf le bas (Speedy Trigl piri qi T, sakonsti -
tu ci o sasamarTlo s masazre bi T, mar Timsa ju le ba ararisS ezRu-
duli  mxolo d mxare Ta Sgib rebiTobis pr inci piT war marTul mo
del ze agebuli davis gadawyeuwi s saSuale bebis SeTavazebiT. me
ti ¢, mas SeuZli a wamaali sebeli meaniz mbis SemuSavebaSic mii -
Ros mmawile oba, ra Ta dava mgobru li mai gebiT,swrafadda ia-
fad d anfavrde s, miT uf ro , Tu es q meebebi, aseve, sasamarTlo s
gantvir Tvi s saSuale badac gamodgeba

¥ ix.: <http://dejure.org/gesetze/EGZPO/15a.html>, [09/11/2014].

22 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201825.

2% Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. 1, Intersentia, Cambridge, 2013175.

I ger.: Bundeslander.

#2 ynda aRiniSnos, rom federaluri adgilobriv xelisuflebas Zalian iSviaTad

aZlevs samogalaqo samarTlis procesualuri normebis sakuTari
Sexedulebisamebr miRebis saSualebas. Tumca germanelma kanonmdebelma am
SemTxvevaSi swored rom saWirod CaTvala amis gakeTeba, savaldebulo mediaciis

institutis mediaciis nebayoflobiTi bunebasTan winaaRmdegobiT gamowveuli

azrTa sxvadasxvaobidan gamomdinare.

3 Bundesverfassungsgericht, Neue juristiche WochensehRichtspechungspreport (NJW-RR), 2007,
1073.
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anasTan, ger maiis fe deraci is sakonsti tu ci o sasamarTlo s
masazre bi T, nTavari a, rom mai gebiT davis d anfavre ba ar igces
davis gadawyveti s er TaderT saSuale bad. Sesabamisad, Tu m xare ebi
mei aci is daxmae bi T ver maig debian, maT unda hgpndeT sasamar-
Tlo sadmi mimarTvi s yvela saSuale ba. vina dan aRniSnuli st an
dar ti daculi iyo, sakonsti tu ci o sasamTlo mucvle li dato va
EGZPQA s me15 nuxli  »*

2012 wl ande, saoja xo da mSro miTi davebis g ar da, ger maiis
federalu ri respubli kis kanonmdebo ba iZle oda saval debulo
mei aci is pro cesis daniSvnis Sesadeb lo bas samada qo samar-
Tli syvela kate gori is davebis mmal. saval debulo mei aci isaT-
vis s agmis mimarTva ar x deboda mxolo d S endeg SenfxvevebSi: Sege-
bebuli sar Céi s Seta nisas; davis ganaxle bis S enixvevaSi; gamarti -
vebuli samarTal warmaebi T g anxil vad s agnebze; gadawyveti le bis
aRsru le basTan dakavSire biT Seta nils ar Céeb ze (gancxadebebze).

2012 wels , mdi aci is axali aqi s SemiBavebi sas, saval debu-
lo mei aci is sakiT xmadi di debate bi gamdawvia ger maul iuri di -
ul  sazo gado ebaSi »° i deis mowinaaRmdeyeTa simravli s gamg sabo-
lo od kanonmdéel mauari Tqva masze da nebayof lo biTi mei aci is
madeli air Cia. dReisaTvis g er mauli  kanonmdeblo ba aRar ic nobs
saval debulo méei aci is cnebas,”® gar da nonri gebeli moamarTli s
(Guterichtep insti tu ti sa, ro méd c, nar Tali a,iyenebs meli aci is t e
ni kas, magra m,vina dan misi pro cesi xasiT deba mtki cebule bebis Se-
fa sebi T, imar Teba Greuleb ri v sasamarTlo dar bazSi da mosamar-
Tle arisw anyvani piri , iT vele ba romigi sasamarTlo s Semadyene
li nawili a, gansxvavebi T samei aci o ¢ entre bisa. ker Zod, s agmis
ganmxil vel maosamarTle mei ato rs madave nxare Ta Tanxmobis gare -
Se germaiis samada qo sapo ceso kodegsis (ZPO) 278e nmuxli T,
SeuZli a daniSnos monri gebel moamarTles Tan (Guterichtey Sexvdra |,
xolo nonri gebel mosamarTle s, Tavis mxriv, SeuZli a sagnis maa-
le bis samarTleb ri vi aspede bis Sefa seba;, nos Txo vos madave nxare -
ebs meli aci is pro cesze piradad gamocxadeba da Tum xare ar Seas-
ru le bs monri gebeli maosamarTli s moT xov nebs, mas SeuZli a daaga -
r mos kidecigi. **

dReis mdyjomae obi T g er maiaSi madave nxare ebi aRar ari an
val debuli , mimarTon meli aci is insti tu tss ar Cés sasamarTlo Si
Seta namde, T unta mei aci is axali aqi T sasar Céo gancxadebaSi
unda iyos g anmmarte buli , hgondaT Tu ara m xare ebs meli aci is made-
lo ba daTuara, rato m,ar mimarTes mxare ebmaanra uSl T xels
maT am®i .»® amasTan, kanonmdeéel ma ger maiis advokat Ta pro fe si-

24 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 20/83,

23 Filler A. E., Commercial Mediation in Europe, Qisler Law InternationalO, Alphen aan den Rijn,
2012, 91.

2 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201850.
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ul regula ci ebSi cvli le bebis SetaniT?° advokate bs daakis ra
val debule ba, gauwion sakuTark li entsk onsul taci a méi aci is in-
sti tu ti s gamoyenebis Taobaze. ker Zod, advokati val debuli a, saku-
Tar k li ents a uxsnas meli aci is upirate sobebi da ganixilo s misi
gamoyenebi s S enxvevaSi masalod ndi  Sedegebi 2*°

dReisaTvis germaiis arc erTi federalu ri nxare aRar ic -
nobs saval debulo méi aci as yvela kate gori is samayda go samar-
Tli s sagnee, Tunta aris r andenime sakiT xi, ro mel Ta gamnxil va
miS vndo vania. ker Zod, s peci ali zi rebul S ro miTi davebis gamil -
vel sasamarTlo ebs SeuZli aT sagmis saval debulo mei aci is pro -
cesze gadamisamarTeba’ r omi s Cdare bis uf le ba aqvT ker Zo sa-
meli aci o ¢ entre bs.** aseve, “saoja xo sagmda pro cedure bis kodeg-
sis~ 135 muxli T, gangor winebis s agnge mosamarTle s SeuZli a
madave nxare ebs daavalo s mei aci is sakonsul taci o S exvedra ze
maawile obis miReba. nxare ebisaTvis aRniSnuli konsul taci is
pro cesi (méi aci a) arisu fa so, misi dasru le bis Sendeg ki maawi-
le pire bs gadaecenaT c noba, ro mé c auci le beli a nmxare ebmawa
rad ginon sasamarTlo Si. sasamarTlo Si sagmis g anxil vis d awebam
de mdi aci iT sagmis mai gebis mcdelo ba, aseve, saval debulo a 750
ewo ze nakle bi Rire bule bis mgpnde davebze, sameoblo , cili s
wandisa daR ir sebis Selax vis gamo war mdSobil davebze.

zema@aRniSnul saval debulo mdi aci is mae guli rebel n or -
melsi arsebul T amxobri v SezRud vebTan dakavSire bi T g ar kveuli
ukmgofi | ebebic gamdT qvaim Tval sazri si T,rompr agqi kaSi davis
sagnis o denobaze ar iyo damdkidebuli mei aciis mai gebiT d am
Tavre bisstatis ti ka. agedan gamordnare ,f ar To d mxar daWe li iyo
Tamxobri vi SezRudvis gaugméa®

meli aci is agi s miRebamle saoja xo davebze mosamarTle ebs
Seedo T damaukidebeli daarasaval debulo mei aci is insti tu te -
bis sainfor mai o S exvedreb ze nxare Ta daswrebis davae ba. axali
cvlii le bebici mae sulis kveTebi T mxars uWers maoamarTle ebis mi-
er malave nxare ebisaTvis meli aci is SeTavazebas, magra m aRar iT va
lis winebs misi davale bis Sesadeb lo bas. Sesabamisad, g er maiis
fe deralu r r espubli kaSi saoja xo davebze gamarTuli mei aci is
pro cesi unda emyare bodes mxolo d mxare Ta nebas, maT Sori s, sain-
for mai o S exvedra Si mmawile obac. amasTan, masSi mmawile obis

% seqcia 1 (3) germaniis advokatTa asociaciis profesiuli regulacia (BORA -
Professional Regulation for the German Bix),
<http://www.brak.de/w/files/02_fuer_anwaelte/berufsrecht/bora_stand_1.3.2011_englisch.pdf
[12/12/2015].

2 pragtikaSi aRniSnulis g anxorcieleba da kontroli arc Tu ioli aRmoCnda.
Sesabamisad, xSirad vxvdebiT germanuli sasamarTloebSi Setanil sarCelebSi

martiv frazas: ‘fagtobrivi masalebisa da garemoebebis gaTvaliswinebiT,

winamdebare davaze megobruli mogvrebis miRweva SeuZlebelia~.

154 § Arbeitsgerichtsgesetz, ix.: <http:/www.gesetze-im-internet.de/arbgg/>, [09/09/2015].

22 De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
135.

2432009 Vg0l dmJdgoo dgosioom.

244 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 177.
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SenfxvevaSic mxare s uf le ba aqvs, nebis mier dros Tqva s uari da
sagnedaubru nos sasamarTlo s g ansaxil vela d.

1.1.2méli aci is cneba

t ermin "mei aci as~ axla d amogmeebul meli aci is kanoni*®
ganmarta vs ro gorc 'k onfi denci au r da str uqtu ri rebul p or -
cess, ro mel Sic mxare bi nebayof lo biT da sakuTari pasuxis mgeb
lo biT c dilo ben maRwion davis mgobru | gadawyvetas, erTi an
randenimemeli ato ri sd axmae biT~. nar Tali a, mei aci is agi méi a-
ci is pro cess g anmartavs ro gorc k onfi denci alu r da str ugtu ri -
re bul p ro cess, T unta konfi denci alo bis sakiT xi sagan gansxvave-
biT ar a wesebs str uqtu ri s Sesaxeb dam&e bi T moT xov nebs. Sesaba-
misad, meli ato re bs sakuTari Sexedule bisamér SeuZli aT pro cesis
str uqtu ri re ba, rac, ro gorc wesi, nxare Ta saWiro ebis gaTvalis -
winebi T x deba. ker Zod, danergili pradgi kis mixedviT, meli ato re bi
gaxsni Ti sit yvisdros m xare ebs ganumarta ven pro cesSi méi ato ri s
rol sa da pro cesis wesebs, akeTeben sakuTari gamocdi le bisa da
pro fe siondiz mis Sesaxeb pre zenta ci as, acxadeben yvela safuZ -
vels, rac SeiZle ba gaxdes piradad misi aci le bis sagani da bo-
lo s, sTavazo ben nxare ebs konfi denci alu ro bis Sesaxeb SeTanxméa-
ze xel mowvgas (im S enixvevaSi, Tu ukve ar agvT msgavs x el Seku -
le baze xeli mowei li ). aseve, pro cesis dasawyis Sive meli ato ri
KIT xulo bs,ari an Tuaram xare ebi indi vidualu ri Sexvedebis Cda -
re bis monxre ebi da Sesabamisad, g egmas meli ato ri pro cesi s msvle -
lo bas.

miuxedavas unsit rali s mcdelo bisa, ewo pul pr aqi kaSi da-
enkvdi re bina t ermini "konsili aci a~ ger maul makanonmdéel mama
incame kult ermins_~ méei aci as~ miani Waupira te so ba. agve unda
aRi niSnos, rom 'k onsili aci as~ger maiaSi iSviaTadi yenebenda ro -

ca iyeneben, igii mae Sinaarsis maéarebei a ri sic _ "mdi aci a~.
garda erTi gammaki sisa _germaiis samommaeblo samarTal Si
t ermini "konsili aci a~ konkretu li  biz nes s eqo reb Si ar sebul da-

vebi s g anmxil vel or ganos ewodeba
1.1.3 bnfi denci alo bis pr inci pi

meli aci is pro cesis sando gare mdSi Cda re bis uzrun vel yo-
fi s miz niT, germauli kanonmdelbo ba gansakuTer bul yurad Rebas
uT mdos pro cesi s konfi denci ao bas. ker Zod, mei aci is aqi s me4
() nuxli T, meli aci is pro cesSi mamawile nebis mieri piri (mM& So-
r s, samei aci oc entri sis Tanandromle bi, ro mel Tac Sexeba aqvT
sagmis maaleb Tan) val debuli a, mdi aci is pro cesSi nis Tvis gam
JRawebuli infor mai a konfi denci alu rad daic vas. TviT m xare eb-

5 ger.: Mediationsgesetzix. :
<http://www.gesetzém-internet.de/mediationsg/__1.html>, [12.12.2014].
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ze ms@vsi SezRudva ar vic el deba rac a raer Txel g akri ti kebu-
la . movinaaRmde nxare s SeuZli a sasamarTlo pro cesze gamd yenos
meli aci is pro cesSi nis Tvis gando bili  infor mai a. aRniSnuli sa-
gan T avdasacavad mxare ebs damé#e bi T x el Seku le bis dadeba esaWi
ro ebal.?® nonri gebel mosamarTle s aseTi val debule ba ar ek is re -
ba, T unta mai gebispro cesi s msvie lo bisas mxare ebs uf le ba aqvT,
mdT xovon ar S edges sx do mis ogmi (Caawei ). Sesabamisad, ig g am
JRawebuli  infor mai a ar igneba mtki cebule bis saxi T dafiq sire -
buli

meli aci is agi s med nmuxli sakmad mlacrad aval debule bs
mei ato re bs konfi denci alu ro bisd acvas. mxolo d gammaki s Sem
TxvevebSi SeiZle ba amval debule bisagan mei ato ri s gaTavisuf le -
ba damxolo dimf argleb Si,rac auci le beli a mai gebis misaRwe
vad an, Tu saja ro wesri gi aiZule bs mas amis gakeTebas.?*’ ker Zod,
ger mauli  kanonmdebbo ba nmhyveba ewo pul re gula ciis me7 muxls
da anao giurad uSvebs im f age bis maJRamebis Sesadeb lo bas,
r ome bic:

1. misi aRsru le bisaTvisaris saWio ;

2. saja ro wesri gis d acva mdT xovs amas (mag.bavSvis uf le -
bebi s d acva an adamianis fi zi kuri anf siqgolo giuri mdyo-
mae o ba;

3. isedac y vela saTvis ¢ xadi a an aRar ar sebobs le giti mui
interesi mdi konfi denci alu ri infor maiis saxi T Senax-
vi sa®®

im pire bs,r ome bicv al debul ni ari an, daic van konfi denci a-
lu i infor mai a gasaja ro ebisagan, Seuzli aT uari Tqvan sasamar-
Tlo Si Grenebis micemisagan, gar da sis xli s samarTli s s agnebi sa.

1.1.4samdi aci o SeTanxmdda

saukeTeso SenTxvevaSi meli aci is pro cesi s wanawyebad mTa-
vari gza mxare Ta SeTanxmdaze (meli aci is daTgmae) gadi s. d Rei -
saTvis germaul pr agi kaSi mei aci is Sesaxeb d aTgmbi arc Tu
Sxiri a, Tunca mei aci is popula ro bis zrd asTan er Tad maosalod -
neli a, romes viTare ba Seic valo s. aRsaniSnavia, ger maiis fe dera -
lu ri uzenaesi sasamarTlo s mier miRebuli gadawyveti le ba®*° da-
vis gadawyveti s al ter nati uli saSuale bebis gamoyenebasTan dakaw-
SirebiT,r onli s ganmarte bi Tac, meli aci is Sesaxeb d aTgms ar sebo-
ba xel Sekru le baSi, naTla d gamoxata vs x el momea m xare Ta nebas
mxolo du kidures SenixvevaSi sasamTlo sadmi mimarTvi s Sesaxeb.
Sesabamisad, unda aRsrul desigi, T unta praqi kaSi piri qiT x deba

2% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201346.

247 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 170.

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201346.
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_ madave nxare bi jer sasamarTlo s mimarTaven xol me xolo mas
Sendeg, rac sasamarTlo gasaxil vela dar dauSvebssarCds méi a-
ciis insti tu ti s gamdo vebis gamg mimarTaven x ol memas.

ger mauli  kanonmdebo bi T, nxare ebisaTvis mei aci is Sesaxeb
SeTanxméa igneba Tu aram boWai, SeTanxméi s Sinaar szea damdki de-
buli a.im SenTxvevaSi, Tu m xare ebi ai Reben sasamarTlom de meli aci -
is insti tu ti saTvis mimarTvi s val debule bas, m&ini sini movale ni
arin, meli ato ri s ar Ceisa da minimuner Ti sesi aze (Sexvedra Si) ma
inc mamawile obisa. aRniS nuli val debule bis Sesrule bis Sendeg
nxare ebs SeuZli aT uari Tqvan meéiaci is pro cesis g agrZele baze,
am SnixvevaSic i sini val debul ni ari an, winaswa gadaixadon me
di aci is safa suri *° sadavoa, aris Tu ara saval debulo msgavs Sem
TxvevaSi mda para kebis pro cesSi Qi Tva®' miuxedavad imisa, rom
nxare s SeiZle ba hgpndes nakisri mei aci is pro cesSi Gar Tvisval -
debule ba esar ar Tmess mas uf le bas, Selta nos sasamarTlo Si gan
cxadeba sar Céi s an moT xovnis uzrun vel yofi s winaswai Ronis Zi-
ebis gamoyenebaze ®* ro ca méei aci is Sesaxeb SeTanxméa sxva x el -
Seku le bis nawili a, masze vrc el deba xel Seku le bis zo gadi pi-
ro bebi. Sesabamisad, g ansxvavebi T saar bit ra Jo SeTanxmddi sagan, mis
ar sebobasa Tu vali duro baze igive piro bebi vrc el deba rac x el -
Seku le bis sxva muxleb ze. aseve aRsaniSnavia, rom, konkre tu li
sagmis vi Tare bi dan gamordi nare , meli aci is Sesaxeb SeTanxméda baTi -
la d igneba cnobili im SenixvevaSi, Tu mxar ebi iseT mdi aci is
pro cesze SeTanxmdebian, ro mel Sic net ralu ri  piri s mier miRebu-
li gadawyveti le ba saval debulo igneba Sesasru leb la d.?*®

mxare Ta uf le bebi da movale obebi pro cesis manZil ze SesazZ
lo a ganisazRvro s samei aci o SeTanxméi Tac. ro gorc wesi, samei -
aci o SeTanxméeba iT valis winebs Sendeg sakiT xebs: nxare ebis val -
debule bebas daeswro n méi aci is minimuner Ti Sexvedras, mei ato -
rn s arCeiswessa da indi vidualu r S exvedreb Si mmawile obis mi-
Rebas. rac Seexeba méi ator sa da mxare ebs Sori s dadebul SeTan-
xmdas, is m onsaxure bis x el Seku le baa, r onli s dadeba aseve Se
sade beli a zepiradac. ro gorc wesi, msgavsi xel Seku le bebi ma -
cavs Sendeg Ziri Tad sakiT xebs:

¥ mdi ato ri sanazRaure bi s wess;

¥ mei ato ri sval debule bebs (mei ato ri s ro li , konfi denci a-
lu ro bis d ar Rvevis SenfxvevaSi mis pasuxis mgelb bas da
a.S.);

¥ mei ato ri s uf le bas, SeaCeo spro cesismsvie lo ba

es u kanaskndi  miTi Tebuli ¢ rom ar iyos X el Seku le baSi,
mei ato rs manc aqvs p ro cesis SeCee bis uf le ba ZPOs 627-e nux-

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201849.
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li T.® nxare ebi aseve val debul ni ari an, aunazRaro n meli ato rs ga-
weuli  xar je bi da monsaxure bis safa suri , miuxedavad i misa, iqneba
es aRniSnuli  xel Sekru le baSi, Tu ara.

saWiro ebs Tu ara mei aci is Sesaxeb SeTanxmda, ra i me gansa-
kuTre bul f or ma? es sakiT xi sadavo nakle badaa ger mad iuris -

te bs Sori s, vinadan arari s dadgenili méi aci is Sesaxeb SeTan-
xmdis raimeuniversalu ri f or mada masze saxel Seku le bo samar-
Thi s (BGBis muxli 145 zo gadi wesebi vrc el deba uf ro xSirad

sakamdo a, saar bit ra Jo SeTanxmdi s msgavsad sasamarTlo sadmi mi-
marTvi s uf le bis SemaRud veli a Tuara mei aci is SeTanxméa®™® av-
tor Ta mosazre bi T,?*® pasuxi unda iyos damdkidebuli imae, Seuz-
li aTuara mdi aci is Sesaxeb SeTanxmdaze xel momwea erT m xare s,
damaukidebla d uari Tqvas xel Seku le biT nakisri val debule be
bis Sesru le baze. Tu ki es Sesade beli a, m&in samdi aci 0 SeTan-
xmdis f or magan dakavSire bi T i seTi ve noT xovnebis waenaba ro -
gorc es arbit raldis SenTxvevaSia z edmé igneba®™’ miuxedavad i mi-
sa, rom m xare ebs ar aqvT saval debulo mei aci aze uari s Tgmis uf -
le bamacsile ba, mei aci is agi s me2 (5) muxli nxare ebs, mei aci is
pro cesi s nebis mier et apze dato vebis Sesadeb lo bas ade vs. Sesa-
bamisad, mxare bi val debul ni ari an meli aci is pro cesSi mmawile o-
bisdaara mai gebis. saxel Seku le bo meéi aci is pro cesSi Tu er -
Ti mxare, saxel Seku le bo samarTli dan gamordi nare , miuxedavad
aRebuli val debule bisa, mincuars anbobs masSi mmawile baze, me
ore mxares uf le ba aqvs, mdT xovos x el Seku le bis d ar RveviT
war maSobili  zi anis anazRaure ba®® aseTi sagmis g arxil visas masa-
marTle msavaraudo d unda gaiT valis winos, rom mxares Seedo ne
bis mier et apge daeto vebina pro cesi, Sesabamisad, gaumarTle béli
igneba mxari s mier ‘pro forma~ val debule bis d ar Rvevas mohyves mnS -
vndo vani odenobiT zi anis anazRaure ba aseve aRsaniS navi a, rom me
di aci is Sesaxeb mxare Ta SeTanxméa ara vi Tarv al debule bas war mo
Sobs mei ato ri sa da samei aci o insti tu ti saTvis. Sesabamisad, sa-
mei aci 0 insti tut Tan an mei ator Tan damauki debéli xel Seku -
le bis dadeba aris saWio 2*°

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201857.

33 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, IntersentiamB&adge, 2013, 165.

ZCigve.

*Tigve.

% zogadad, sadavoa, ramdenad gonivrulia mediaciis xelSekrulebis iZulebiT

Sesruleba, roca mediaciis procesi TviTon nebayoflobiTobisa da

TanamSromlobis ideas emyareba. zustad am mosazrebidan gamomdinareobda
mxarisaTvis mediaciis Sesaxeb SeTanxmebis calmxrivad gaugmebis uflebis

miniWebis idea.

23 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 166.
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1.2 mai ator Ta pro fe siuli st andar ti
12.1 syGg0dsiois sakiT xi

vin SeiZle ba iyos mei ato ri ger maiaSi? mei aci is adgi s meb
(1) nuxli  noIT xovs, rom mei ato ro bis msur vel mapr madaakmgo-
fi lo sSendegi noT xovnebi: gaiaro s méi aci is treiningi, sadac Se
iIswadi s mei aci is Zireul princi pebs, mda paa kebebiswar marTvi -
sa da komuwikaci is t eqikas, konflig ti s mar Tvas da mei aci is ka-
nons. aseve, gaiaro s meli aci is pro cesis pr agi ka zedanxedveli s
dakvir vebi T, maT Sori s, ro lu ri gaTam&ebebis gamoyenebi T. mnS ne-

lo vani SezRudva, rasac g er mauli kanonmdeblo ba awesebs, aris
is, rom g ermaiis 7 federalu ri nxari s iuris tebsa da notari u-
sebs agvT mxolo d s erti fi ci rebuli mdi ato ro bis uf le ba* xo-

lo dar Cenil cxra mxari s kanonmdebblo ba dam&e bi T, aseve, ade vs
mei ato ro bis uf le bamacsile bas saar bit raJo tri bunae bis wevr
ara iuris teb sac. amasTan, méi aci is aqi akisrebs meéi ato rs v al -
debule bas, intere seTa konfliq ti s arsebobis SenfxvevaSi sru li
inf or mai is gameli s. Sesabamisad, mei ato reb maunda ganacxado n
yvela imf adi sa da gare moebis Sesaxeb, r omleb ma Sesado a xeli
SeuSalo s maT pro cesi s miuker Zoebla d w ar marTvaSi 2%

ger maiaSi did xans mge lob dnen, unda yofi li yo Tuara me
di ato ri s ganaTle bis, c odnis kri teri uméi sakanonmdebdbo aqgi T
mownesi gebuli . kanonpro egi s T avdapir vel v ersiaSi akreditacii-

saTvis auci le bel m oT xovhad mdi aci is sakma si cod nasa da ga-
mocdi le ba iyo zo gadad miTi Tebuli ,** Tunta, vinaidan ger maiis
bazar ze meli ato ri sserti fi kats sx vadasxva asoci aci ebi gansxvave-
buli  piro bebi T Tavazob dnen, ker Zod, akre di ti re buli meli ato ri s
st atu sis mosapovebla d zogierTi erTkviri an treningis gava s
iT xovda, zogi ki erTwli an akademiuri progra mis, kanonmdeéel ma
dai naxa, rom saWiro iyo zo gadi kri teri uméis SemuSaveba Sesaba-
misad, meli aci is agi s me5 nuxli anomwura v CanmaTvals a keTebs
im moT xov nebi sa, ra sac unda akmgofi leb des mei ato ri s s aswavo
kur si ?® lo bis te bis mcdelo bis miuxedavad, rom a seTi treiningis
xangrZli voba 200saaTi ani yofi li yo, kanhonmdebma GTvla rom 120-
saali ani treiningi sakma sad uzrun vel yof da meli aci is pro cesis
gaRoli saTvis saWiro unare bis Seswava s. amae dros, méei aci is
kanoni T ar aris gawai li  meli ato ri sserti fi kati s gaugméis (li -
cenzi is Canor Tmesis) konkretu li  safuZ vle bi.

20 ger.. Geset Yber au8ergerichtliche Rechtsdienstleistungen; <http:/www.gesetzém-
internet.de/rdg/>, [11/10/2015].

21 muxli 3 (1). mediaciis aqti.

22 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University PressQxford, 2013562.

*jgve.
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1.2.2mdi ato ri sval debule bebi

germaiis federalu r r espubli kaSi sakanonmdebo  do neze
ar aris  SemwBavebuli mei ator Ta eTi kis kodeqgsi s nor méi. agedan
gamordi nare , meli ato re bi nxolo dimr andenimeval debule biTari -
an SeboWil ni,rac kanonSia gaweai li ,* Tunta unravle soba samédi -
aci o or ganizaci ebisa Tavisi wewi mdi ato re bis gan madT xovs sa-
kuTari an meli ator Ta gcevis ewo puli kodeqsi sd acvas.®®

ger maul regula cebSi aseve ar aris gawai li , Tu vin da

ro gor unda air Cion nxare ebma méi ato ra d. Sesabamisad, mxare ebs
agvT sru li  Tavisuf le ba, air Cion is, vinc ma T miaQiaT saukeTeso
kandi data d. infor mire buli gadawyveti le bis misaRebad nebis mier
mei ato ri val debuli a, gadaugzavnos sakuTari gamocdi le bis, gav-
li li treningebisa da pro fe siondiz mis Sesaxeb infor mai a nxa-
re ebs mdi noT xov nis Tanave. aseve aRsaniSvania, romim mei to re bs,
ro mel Tac g er mauli  kanonmdeldo bi T ar agvT samarTla warmcebi s
uf le ba (Rechtsdienstleinstungsgesetay,aqvT iuri di uli r Ceebis mice-
misa da mai gebis adti s gafor méis uf le ba*® araiuris ti mei ato -
r s mier sagmis samarTleb ri vi Seafa seba CarTl vle ba arali cenzi re -
bul iur diul pragi kad da mis g anmaor ci ele bels daekis re ba
ja ri ma5000ewo s o denobiT.

meli ato ri  val debuli a, sanam SeTavazebul winadadebas da-
Tanxmdeba, gaamxi lo s yvela gare moeba, ra ma Sesado a misi obieg
tu ro ba da miukre Zoeblo ba ris kis qveS daayenos. inte res Ta kon-
flig ti s SenixvevaSi, nedi ato rs p ro cesSi mmawile obis uf le ba
mxolo d mxare Ta winaswai Tanxmobi T agvs. amasTan, nxare Ta Tan
Xxmaobi s S enTxvevaSi c ki pirs ar aqvs meli ato ro bis uf le ba, Tu ma
namde isi mae sagnee ro mé menxari s war manadyendi , mr Ceéli
an konsul tanti iyo. m&inac ki, Tu davaSi mmawile ro mé& menxa-
r swar manadyendi imae of isSi aniuri di ul konpaniaSi musaobs,
sadac meli ato ri . vinadan mei aciis agi T mei ato ri s roli méi -
aci is pro cesSi zustadg ansazRvru li araris, mas SeuZli a gamad -
yenos nebis mieri meli aci is sti li , ro mé& c¢ misi Sexedule bi T mxa-
re Ta inte res bze yvela ze méa d mor gebuli a. aseve, Seuzli a indi vi-
dualu ri Sexvedr ebis Cda re ba, Tu m xare ebi Tanaxmai iqnebi an nas-
ze.

er Tader Ti daTgmarac p ro cesis war marTvasTan dakavSire -
biT kanons gaaQia, aris S endegi: mei ato ri  dar wmunebuli unda
iyos, rom m xare ebs k ar gad aqvT g acnobiere buli  sagmis gare moebebi
da mai gebis agSi miTi Tebuli  piro bebi ?* ampiro bidan gamordi -

2 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201364.

23 ix.: <http:/lec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.[idf/10/2015].

ramdenadac arbitrebze ar vrceldeba Rechtsdienstleinstungsgeddtz aRniSnuli
pirobebiT mediatorebis SezRudva mraval avtorma gaakritika, araTanaswori

mopyrobis gamo.

27 Hopt J. K., Steffek F.Mediation Principles and Regulation in Comparative Perspective, Oxford

University Press, Oxford, 201853.
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nare , meli ato ri sval debule baa, SeTavazo s mxare ebs mdi advokate -
bis mier mai gebis pro eqi s gadaxedva. Tanamei ato re bs Zdi an
iISviaTadi yeneben ger maiaSi,rac unTavre sad gamoweuli a fi narsu-
rn fago r T. vinadan mere mei ato ri s mmawile oba pro cess
sagrZnob la d aZire bs, masze xSira d mxare ebi uars anboben.
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1.3 mdai aci is pro cesualu ri sakiT xebi
1.3.1 po ceisisx s@je bi da vadebi

germaiis fe deralu ri nowyobis sis te midan gamordi nare , nxa-
r s adgilob ri vi xeli suf le ba wyvets adgilob ri vi sasamarTlo
sis te mis dafi narsebis saki Txs. aRniSnuli nmd gomis Sedegad sx va
dasxva nxare Si sasamarTlo meli aci is dafi narmsebis g ansxvavebuli
madele bi dankvid rda *%®

sasamarTlo s gare T mei aci is pro cesis x arje bs, Tund igi
re komedi re buli  iyos mosamarTli s mier, ar an azRaure bs sasamar-
Tlo , Tunta, Tu mxare ebi miaRweven mai gebas Tund sasamarTlo s
gare T myof mei aci is neSveobi T, m&in maT sasamarTlo Si gadaxdi -
li  bali ukan ubrun debaTl. es sakiT xi swored meli aci is insti tu te -
bis g anvi Tare bis x el Sewobis miz niT gadawyvita ger mael makanon-
mdeoel mg®

ger maiis sapo ceso kanonmdebo bi T, mxare ebmasasamarTlo s
ro més tadi azec ar unda miaRwion mai gebas, maT ukan ubr unde-
baT gadaxdi li  balis 1/3-i. Sesabamisi piro bebi vrc el deba mei aci -
iIT mai gebis SenfxvevaSic. fe deralur maxeli suf Iba m adgilob -
r vi nxari s xeli sufalT damé&e biT mianiWauf le bamasi le ba balis
sakiT xTan dakavSire bi T re gula ci ebis Semdrebi sa. ker Zod, mdi ga-
dasawyveti gaxda, mTi anad Tu nawilob ri v gaaTavisuf leb dnen mo
dave nxare ebs saamarTlo balisagan mei aci T davis mai gebiT d am
Tavre bi s S enTxvevaSi »’° amasT an, méi aci is pro cesSi iuris te bis mo
nawile obis wasaxali sebad, iuris te bis monsaxure bis anazRaure bis
sqgema daemda mai gebis pro cesSi mamawile obis dros gaweuli
iuri diuli nonmsaxure bisaTvis safa suri . Sesabamisad, iu ris te bs
agvT saSuale ba, sagmis mai gebi T d anTavre bis SenixvevaSi, mdT xo -
von meli aci is pro cesSi daxarju li **dro is amazRaure bac.*” aseve,
aRsaniSnavia, rom axla d miRebul samomda qo da saoja xo sagme-

bis s apo ceso kodeqsSi (FamFG?*® Seic vala 1506e (4) muxli , r om
li s mixedviT, meli aci is pro cesis sainfor mai o S exvedra Si mma
wile obaze dausabuTebel uars SesaZo a nohyves fi narsuri san
qci a®™

2% De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,

131.

2% Espilugus C., Iglesias 1., Palao G.Civil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 185.

2% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University PressQxford, 2013539.

*'' ramdenadac germaniis kanonmdeblobiT detalurad aris mowesrigebuli

iuristis momsaxurebis tarifebi, masSi mediaciis procesze daxarjuli drois

asaxva mniSvnelovani iyo.

22 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201340.

*3 Gesetz Yber das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen
Gerichtsbarkeitix. : < http://www.gesetzém-internet.de/englisch_famfg/index.html>, [09/08/2015].

274 3905300l 5JBol 3obmbd®mg]®o omgomolifobgdws lgogl LobdiEogol Lodmjoesgm ©s
savaWro samarTlis sferoSi warmoSobil nebismieri davis mimarTac, Tumca
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mei ato ri s anazRaure bis wesi ar aris mowvesi gebuli  ro me
li mezo gadi sakanonmdebdo aqi T, T unta, ro ca mei aci is pro ces-
Si mdi ato re bi ger namai li iuris tebi ari an, i sini iuris tebis
amazRaure bis adti T g aTvalis winebul honorars i Reben?” amasTan,
araiuris tt mei ato rebi cdilo ben, rom m&i anmazRaure bis wesi
gaTvalis winebuli iyos mai gebis aqSi da Tu es ver maxer xda,
m&in anazRaure ba unda noxdes iuris ti s honorari s o denobis
msavsad.?”® practi kaSi meli ato ri s anazRaure ba davis s agnis mixed -
viT ganisazRvre ba. ker Zod, komerci ul biz nes - davebze saaTob ri vi
anaz Raure ba ner yeobs 200-dan 600-s ewomde, sxva kate gori is daveb
ze 100dan 400-s ew onde. anasTan, anazRaure bis wesi miS vndov nad
damdki debuli a mei ato ri s kvali fi kaci asa da davis sir Tule ze
(kopleg suro baze). meli ato ri s monmsaxure bis anazRaure bis g ar da,
SesaZo anxare ebs daekisro T meli ato ri s mgzawo bisa da komuika-
ci is xarje bis anazRaure ba. advokati s monsaxure bis o denobis g an
sazRvra, davis sir Tuli s da davis sagnis Rirebule bis mixedviT,
anado giuradx deba zemol' aRniSnuli , iuris ti s momsaxure bis anaz-
Raure bis acti s mixedviT.?”iuri sts mxolo d sasamarTlo méi aci is
pro cesSi mamawile obisaTvis ar agvs ¢ al ke nonsaxure bis safa su-
r s moT xovnis uf le ba, r andenadac es insti tuti  war meadgens
TviT sasamarTlo  siste mis nawils. m asSi mmawile obisaTvis war -
mamadyeni s honorari sasamarTlo pro cesze mamawile obis hono-
rari so denobis to li a

ger maiis kanonmdebo ba nti re qonelri v, ekonomikur, ci lis -
waméi s, saavto ro uf le bebisa da sazo gado ebri vi wesri gisd ar Rve
vis s agnebze mosamarTle ebs ade vT saSuale bas, ar Seud gnen sag
mis g anxil vas iq ande, sanam mare ebi ar w ar madgenen ¢ nobas, rom
mei aci iT scades davis mor giebi Td asru le ba magra mmai geba ver
igna nR weuli *® anasTan, Tu samei aci o insti tu ti sadmi mimarTvi -
dan sami Tvis g asvli s Sendeg, kidev ar daiwyeba mei aci is pro ce-
si, m&n nkares SeuZli a misi gverdis avdi T mimarTos sasamar-
Tlo s.27

anasTan, mdi aci is aqi sme2 nmuxli s mixedviT, méi aci is pro -
cesi s nebis mier etamxe Sewveti s uf le bamcsile ba aqvT ro gorc
nxare ebs, aseve _ mdi ato rs . Tus agnis maale bidan gamordi nare , me
diato i GTvli s rom mei aciis pro cesi uSedego igneba an sxva
dasxva mizezi s gamo nxare s ar agqvs gadawyveti le bis miRebis Sesaz
leb lo ba (mag. ar koti kebze damdki debulo bis gamo. erT -er Ti nxa-

saboloo variantidan is amoiRes. a RniSnuli ideis avtorebs miaCndaT, rom

finansuri sanqciis SiSiT, modave mxareebi da maTi warmomadgenlebi ufro meti

seriozulobiT moekidebodnen davis gadawyvetis alternatiul meganizmebs,

magram ideis dacva ver SeZles.

*ing. German lawyerOs remunarioant act.

27 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201842.

*iqve, 544.

muxli 15 (a) samogalaqo saproceso kodegsis Sesavali (EGZPO).

7 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 209113,
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r s moT xovniT, sasamarTlo meli aci is pro cesis Sewveti s S enTxve-
vaSi dava Greuleb ri vgagrZle deba sasamarTlo Si. vina dan nmonri ge-
beli mosamarTli s insti tu tt sasamarTlo pro cesis nawili a, misi
wau mé&bla d d anfavre ba ar saWiro ebs dam#& biT gmeebebs, pro -
cesi avto mau rad grZ el deba ker Zo méi ator Tan mai gebis pro ce-
sis wau mé&bla d d asru le bis SenixvevaSi nxare ebma yurad Reba
unda miacci on sagmis war meebis SeCee bis vadebs, vina dan sagmis
ganxil va, ro gorc wesi, SeCee buli a mei aci is ms¥e lo bis peai -
od Si ® aseve, nonti gebeli mosamarTli s mier mei aci is war marTvi s
dros sasamTlo pro cesis vadi s di neba ar C er deba, vina dan iT -
vle ba romisi mae sasamarTlo pro cesis nawili a daam dros sa-
samTlo yvela pro cesualu ri noreméis d acviT, Cveuleb ri v mm-
di nare obs. aRsaniSnavia, rom meli aci is pro cesze daxarju li dro -
is saSualo odenoba germaiis fe deralu rr espubli kaSi 10 saaTs
Seagdens, rac, ro gorc wesi, 5-saaTli an or sesi aze nawil deba?® aR-
saniS navi a, rom am S exvedre bis ogms mei ato ri nxolo dim S enixve-
vaSi adgens, Tu winaswa amas mxare ebi maT xo ven.

1.3.2méi aci is Sedegad miR wauli  SeTaxdgdols gm®@ds da misi aRsru -
le 3o

ger maiaSi raimespeci alu ri  f or madaMmT xovnebi mei aci a-
ze mR weuli mai gebis gasafor mebka d ar ar sebobs. masze, i seve
ro gorc g er maiaSi dadebul nebis mier sxva xel Seku le baze (Tu
nxare ebs sxva raimear aqvT miTi Tebuli ), xel Seku le bis dadebis
Sesaxeb ger maiis kanonmdeldo bis zo gadi noT xovnebi vrc el deba
gamordi nare agedan, Tu méi aci aze nR weuli SeTanxméa Seexeba
mag., uZra vi qonebis g asxvi sebas, m&in es SeTanxméa damownéul
unda ignes notari usis mier ** mei aci aze miRebul SeTanxméas i se-
Ti ve Zda aqvs, ro gorc zo gadad nebis mier xel Sekru le bas. Sesaba-

misad, is sasamarTlo s mier cnobili da aRsru le buli unda ignes
ro gorc nebis mieri sxva x el Seku le ba agedan gamordi nare , Tu me
di aci is pro cesSi mRweauli mai gebis x el moweai ro mé menxare

mana&al Si kvlav mimarTavs sasamarTlo s, m&in sasamarTlo val de-
buli a, meli aci is pro cesSi miRebuli  SeTanxméi dan gamordi nare im-
sje lo s maT moT xovnebsa daval debule bebze? uf ro mé c, mxare -
ebs SeuZli aT am mai gebis agSi Calon saar bit raJo daTgma ra
SenTxvavaSic, saar bit raJo davis sagani SesaZo a gaxdes méi aci is
pro cesSi nmR wauli  SeTanxméa. ra sakvrveli a, am SenfxvevaSi nxare -

20 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201346.

! Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012,

120.

2 Espilugus C., Iglesias J. L., Palao @jyvil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cadge, 2013, 172.

igve, 175.
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ebmaunda daic van saar bit raJo daTgma3an dakavSire bi T g er mai is
samagada o kodegis (ZPO) 1053 maxli Td adgenili wesebi 2*

ger mauli kanonmdeblo bis mixedvi T, mxare ebs r andeni me Se-
sadeb lo ba agvT mdi aci is pro cesSi niR weuli mai gebis adgi s
pir dapiri Zule biT aRsasru le bel dokumeta d qcevisa, maT Sori s,
sasamarTlo xeli suf le bisgverdi s avMi Tac. mei aci aze miRebuli
mai gebis aRsru le ba ar x deba raimespeci alu ri  wesi T. Sesabami-
sad, maszec ZPOs zo gadi nor méi vrc el deba, T unta ar sebobs ga-

maaki sebic. e seni a?®

1. sasamarTlo meli aci aze (nonri gebeli mosamarTli s d axmae -
bi T) miRebuli mai gebis agi s aRsru le ba imae f or miT x or -
ci el deba, ro gorc sasamarTlo mai gebis agi s (ZPO nuxli
278e);

2. nxare ebs SeuZli aT mei aci is pro cesSi Gar Ton notari usi,ra
SenfxvevaSic miRebul mai gebis agi spir dapiri aRsru le baa
Sesade beli ;

3. Tu mei aci is pro cesSi mmawile oben iuris te bic, ro gorc
madave nxare Ta war manaenle bi, maT SeuZzli aT noT xovniT mi
marTo n sasamarTlo s moT xovniT mai gebis aqi s i Zule biT
aRsru le badad gamocxadebis Sesaxeb (ZPOnuxli 794e)°

sasamarTlo  mei aci aze mR weuli mai geba dauyonebi v aR-
sru le badi ar x deba im SenixvevaSi, Tu m xare ebma meamarTli s
rC&iT sasamarTlo pro cesi SeaCee s da mimarTes k er Zo, damauki -
debel da ara sasanmTlo mei aci as, T unta am SenixvevaSic, Tu
maT akre di ti re bul mei ato r s mimarTes ZPOs 794e muxli s safuZ -
vel ze aqvT saaRsru le bo fur cli saRebis SesaZeb lo ba

mai gebis aqi s safuZ vla d saaRsru le bo fur cli s gacemae
uari s Tgmis uf le ba sasamarTlo sagvsim S enfxvevaSi, Tu mai geba
baTi li a, dakar guli agvs nogmeebis Zda an ewinaaRmdeayeba saja -
ro wesri gs. nxare bs mai gebis adi saTvisi Zule biT aRsru le badi
Zdi s miniWeis miz niT, aseve, SeuZli T mimarTon notari uss ukve
xel mowvei li mai gebis agi T.am dros notari usi anowmés mxare -
Ta nebas x el Sekru le bis d ar Rvevis S enfxvevaSi upiro ba aRsru le -
bis Sesaxeb da amowmés mai gebis agts. *® msqvsi SesaZeb lo ba
agvT notari usebs m&inac, ro ca TviTon mmawile oben pro cesSi me
di ato re bad. gamordi nare iqgedan, rom g er maiaSi sakmad bewi mega
niz mi ar sebobs meli aci iT miRebuli mai gebis d ar Rvevis S enfxeva-
Si misi iZule biT da dauyoneldi v aRsru le bisa, ger mael makanon-

iqve, 173.

8 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2083, 17

2% mediaciis aqtis Tavdapirveli versia iTvali swinebda ZPO-s 790e muxlis
(330 gdgdl, @mdmol  dobgogomss, ®@ogg Fbomol  mobbdmbol  Jgdmbggzedo oo
SeeZloT pirdapir miemarTaT sasamarTlosTvis mediaciaze miRweuli morigebis

aqtis iZulebiT aRsrulebadobis cnobis Sesaxeb, Tumca germanis parlamentis

oygMopygeds komitetSi kanonproeqtis ganxilvis dros es iniciativa amoRebuli

igna cvlilebebis aqgtidan.

7 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201842.
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mdeéoel maaRar CaTvaa saWiro d?® sakuTar kanonmdelblo baSi ewo -
puli  direqti visme6 nuxli s dam& biTi inple meta ci a. ker Zod, ew
ro puli direqti vis me6 nuxli T, x el Serkvre li saxel mwio ebi
val debul ni iyvnen, ganesazRvra T, mxare Ta noT xovnis S entxevvaSi
mei aci is pro cesze miRebuli mai gebis agqi s sasamarTlo s d axma
rebiT aRsru le bis pro cedurebi. mei aciis agi s T awapir veli
versia, direqtvi s moT xovnebis Sesabamisad, macavda mai gebis
iZule biT aRsru le badi Zdi s SeZenis miz niT g ansaxor ci ele bel
speci alu r p ro ceduras,® Tunta kodi fi ci rebuli versiidan mai -
gebis i Zule biT aRsru le bis Sesaxeb d aTgmaamadRebul igna vina -
dan ger maiis samajda qo sapo ceso kodeqgsis 796-e muxli amis sa-
Suale basi sedac iZle oda. mar Tali a, samada qo sapo ceso kodeg-
Sis796-e muxli iuris te bs ade vT saSuale bas maT Sori s mR weuli
mai gebis i Zule biT aRsru le bad gcevisa, magram Tu meli aici is
pro cesSi mxare ebi iuris te bis gare Se mmawile obdnen, am SenTxve-
vaSi nxare ebs mauwevT dam@e biT x arji s gaweva m3i dagqgira vebis
nz niT,rac gamoweuli a mei aci is adi dan mai gebis agi Tpir da-
pir sasamarTlo saTvis mimarTvi s Sesaxeb d aTgms a mdRebi T.%*°

igve, 542.
29 De Palo G., TrevoB. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
136.

igve.
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1.4 mai aci is ganvi Tare bis t endenci ebi ger maiis fe dera -
ci aSi

germaiis fe deralu rr espubli kaSi saval debulo méi aci is
insti tut ma mdo dini ver gaamarTla da misi daxmaebi T mar -
Timsa ju le bis xarje bis dazog va ver moxer xda ?** rac SesaZo a
gar kveul wila d gamoweuli iyoimf adgi Tac, rom m xare ebi mai ge-
bisaken uf ro ixrebian ro ca dava sasamarTlo Si ganxil vis pro -
cesSiadaarap ro cesis dasawyis sta di aze. Sesabamisad, sasamaaT -
lo Si sagmis gamnxil vis d awebame saval debulo mei aci am méi a-
ciis insiti tuti s diskredi tacia gamawvia, xolo dawesebul ma
kri te ri umelnais aqci a mere xaris xovan mar Timlsa ju le bis~ in-
sti tu tad. miuxedavad i misa, rom sakonsti tu ci o0 sasamarTlo s ga-
dawyveti le bis Senmleg nakle bad mosalod ndi iyo, rom g er madi
kanonmdéeli saval debulo meli aci asTan dakavSire biT raime Sec-
vai da (ro gorc zemdl aRiniSna), nagr)am mxda piri qiT sakmad
daviwrov da sakiT xTa iswre, ro mé c saval debulo mei aci as Se
iZle boda gadacemada,® ri Tic saval debulo meli aci s i deis nom
xre Ta mdo di ni ar gamarTlda

ar sebuli  pradi ka cxadyofs,romg ermauli kompaniebi neba-
yof lo biT mei aci is insti tuts komerci ul davebze arc Tu x Si-
rad mimarTaven da mai gebiT davis reguli rebaze nxolo d m&in
dafig rde bian xol me ro ca moamarTle ur Ce&T maT amis gakeTe-
bas.”® amasTan, komerci ul davebis gadawyveti s al ter nai ul mea
nizebs Sori s mei aci a nakle bad, popula ruli a vid re _ arbit ra-
Ji ® Tunta opti mizmis safuZ vels iZle va nonmsaxure obis s fe ro Si
war maSobili  davebis kerZo mei aci iT gadawyveti s statis ti ka**®
ker Zod, meli aci is ganviTarebist emis T iT qos Sende bis miuxeda-
vad, ger maiaSi sandenedo sego reb Si nebayof lo biTi mei aci i-
sadmi mimarTvi anoba m#u lo bs.*® miuxedavad imf aci sa, romg er ma
niis fe deraci aSi mdi aci is dadebi T T visebebs ukve bewi aRia-
re bs, adgilob ri vi eqerte bis maosazre bi T, komerci uli meli aci as
sakuTari potenci ali s gamoue nis sru li saSuale ba sanSeneho
davebTan er Tad, miecemasadaz Rvevo davebzec.*’ savaru do d, swore d
nonmsaxure bis sfero Si meli aci is mzardi t endenci is Sedegia méi a-
tor Ta sali cenzi ok ur sisgavi smsur vel Ta raodenobis zrdac. 2%

#1 Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 200.3,18

PZjgve.

3 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012
86.

#*Warne J. nternational Commercial Dispute Resolution, Tottel Publishing, West Sussex, 2009, 338.
3 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012,
100.

#¢Warne J. nternational Commercial Dispute Resolution, Tottel Publishing, West Sussex, 2009, 338.
7 Filler A. E., Commercial Mediation in Europe, Kluwer Law Intetioaal, Alphen aan den Rijn, 2012,
403.

% Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 185.
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ger maiis fe deralu rr espubli kaSi damauki debel k erZo sa-
meli aci o ¢ entre bsjer kidevar daukavebia mnSvndo vani adgili
nar Timsa ju le bis sfero Si, rac s tatis ti kuri manace méi Tac
dastur deba 2010 wels sasamarTlo Si 16 mii oni samada o sa-
marTli s davaze igna Seta nili sar Céi , saidanac k er Zo méi ato rs
mxo lo d 2500 s agnegadaeca. am mmacemis ar seboba sxvadasxva mize-
zi Taaganpiro bebuli , pir velr igSi, imiT,rom sasamarTlo war mae-
ba germaiaSi arc TuZ viri pro ceduraa da u fa so samarTleb ri vi
daxmae biT mada gelTa far To wres SeuZli ais ar geblo s. amasTan,
pir veli instan ci is sasamarTlo ebi ef eqi anad muBaoden da gadaw-
yveti le bass ar Cé s Seta nidanr andenimeTveSi abare ben mayda qe
ebs. mosamarTle ebi sargeblo ben m&ali ndobiT, o biegqu ri da mi
uker Zoebeli awvt ori teti T, miT uf ro, ro ca isini Tavad gamali an
nonti gebeli  mosamarTle ebis (sasamarTlo mei ato re bis) r ol Si.3®
Sesabamisad, g er mnaSi sasamarTlo s gziT davis mogvare ba sakmad
nmmzid veli , iafi daswrafi saSual ebaa.rac, Tavis mxriv, arc Tu
ise did s ivrce s uto vebs davis gadawyveti s ker Zo al ter nati ul
saSuale bebs. unda aRinoSnos, romy vela ze di di noT xovha mai ge-
bis gziT k onflig ti s reguli rebisa saoja xo davelzea. Cda re bul -
makvela m,ro mé c g ansxvavebuli segmeti sa da zo mis k ormpani ebs
ma cavda, aGvena rom k onpani ebis war manadyenle bi, er Ti mxriv, me
di aci is insti tu ti su pirate sobebsa da misi meis moraem manaal ze
saubrob dnen, xolo , mere mxriv, iSviaTad mimarTavdnen mas.*

jer kidevbewi moamarTle dapr agi kosi iuris ti , mei aci -
is Sesaxeb ara sakma si infor maiis gamg eWis T vai T u yurebs
mis Sesadeb lo bebs. pilo turi pro edi s gaSvebis Sendeg bewi
naTganis pozi ci a Seic vda . mé ¢, mesamarTle Ta nawil maQGTvala ,
rom mosamarTli sr ol ze uf ro méad dadebiTi Sedegis (u kukavSi -
ri s) monta ni meli ato ro ba iyo, ris gamac uari Tgves mosamarTle o-
baze da mdi ato re bad gaagrZele s s agmianoba, T unta esjer méi a-
ciis praqgi kaze cif rebSi ara saxula . ri si mizezi ¢ méi aci is gan
saviTarebla darasakma si nasti mui re beli meganiz méis ar seboba
unda iyos. **

299

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201366.

Pigve.

igve, 567.

%% jgve, 568.
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2. mai aci is reguli rebis avstri uli maodeli

avstri a pioneri a ewo pul saxel mwio ebs Sori s, ro mel ma
meli aci is kanoni mi Ro. ker Zod, awstri ul ma kanonmdelblo bam 1999
wi dan daudo saTave saoja xo davebis mei aci is gziT reqguli re-
bas, xolo ‘samada qo samarTli s mei aciis aqgi ~ (Civil Law
Mediation Acj maT 2004 wels mii Res.*® mei aci is ger mauli ** aqgi sa-
gan gansxvavebi T, ro mé& c ewo regula ci is noT xovnebs ma cavs da
erTi aqi Tawesri gebs Sida datrans -sasazRvro komerci ul daveb
ze meli aci is pro cesis Cda re bis wesebs, avstri is mei aci is kanoni
mxolo d samada qo samarTli s davebze war mdSobilk onflig te bis
meli aci is gziT gadaWas are guli re bs.3®

ewo pis masSta bi T war mdSobil trans  -sasazRvro davebis me
di aci is gziT mai gebis saki Txs aw esri gebs ewo kavSiri s mei aci -
is kodegsi ,*® ro mé ¢ mdcavs meiaciis ewo puli direqti viT
gaTvalis wiebul sakiT xTa wresmxolo d erTi daTgmil _ registri -
re buli  mei ato re bs am kanonis mizenebisaTvisac i give upirate so -
bebi gaaGiaT, ro gorc Sida davebis S enfxvevaSi * avstri ul kanon-
mdebbo baSi ewo pis f argle bs gare T war mdSobil saer TaSori so

davebze mei aci is gamarTvi s wesebi cal ke araris gawei li . Sesa-
bamisad, Tu arc erT madave nxare ze ar vrc el deba ewo kavSir s
samarTali , m&in nmasze gawcel deba igive piro bebi, rac Sida me

di aci is pro cesze’® Sesabamisad, naTeli a, rom awstri ul kanon-
mdebbo baSi or mgi st andar ti ar sebobs. Sida mei aci i aze vrc el -
deba mei aci is adti s regula ci ebi, xolo ewo pul ze ewo kavSiri s
meli aci is kodegsi s.**

ro gorc aRvniSnel, mei aci is insti tu ti avstri aSi arc Tu
axali danergili a, kerZod, avstri is meli aci is agi Zda Si 2004
wlis1i anvri da Sevida’®adi samogmeebis mizani meéaci is gamoye-
nebis x el Sewoba iyo . amaaTan, mei aci is adi T avstri is iusti ci -

% ger. ZivilrechtsmediationsGesetjx.:

< http://www.ris.bka.gv.at/Dokumente/BgblPdf/2003_29_1/2003_29_%,a1/11/2015].

3% aRsaniSnavia rom portugaliis kanonmdeblo 2001 wlidan icnobs sasamarTlo

mediaciis instituts, Tumca mediaciis momwesrigebeli aqti evropis masStabiT

pirveli swored avstiriis mediaciis aqtia da masze dayrdnobiT miiRo

mediaciis kanoni lixtenSteinma (2005 wels), slovenam (2008 wels) da bolos

germaniam (2012 wels).

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201349.

% Code of EU Mediation or EMediationsgesetz— BGBI | 2000/89, ix.: <http://eur
lex.europa.eu/search.html?qid=1438324204159&text=BGBI1%201%202000&scope=EURLEX&type=qui
ck&lang=de>, [23/02/2014].

7 evrokavSiris  mediaciis  kod egsi  muxli  me -5 @ ix.: <http://eur
lex.europa.eu/search.html?qid=1438324204159&text=BGBI1%201%202000&scope=EURLEX&type=qui
ck&lang=de>, [23/02/2014].

3% Espilugus C., Iglesias J. L., Palao @ivil and Commercial Mediation in Europe: National Mediation
Rulesand Procedures, Vol. |, Intersentia, Cambridge, 2013, 6.

3% evrokavSiris direqtivis sakuTar kanonmdeblobaSi implementaciamde msgavsi

ram ar arsebobda.

1% Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012,
402.
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is saministro Si Canoyalib da mei aci is mrCeel Ta sabWa is aseve,
are guli re bs mei ator Ta registri rebis saki Txs, maT Sori s, moT -
Xov nebs, r omeb sac unda akmgofi leb des meli ator Ta treiningis
Caa re bis uf le bis mgone centre bi > mei aci is aqi s T awdapir veli
versiis me5 nmuxli T, sasamarTlo s Seedo nxare ebi miewia mei a-
ci is pro cesze, aseve, mei aci is pro cesis sainfor mai o S exvedra -
ze, Tumsg avsi Sexvedre bi advila d x el misawdo mi igneboda nxare e-
bisaTvis. aRniSnuli  aqi ar iT vais winebda saval debulo méi a-
ciis farTo gamoyenebas,ism xolo d gammali s SenTxvevebSi SeZ-
le ba gamarTuli yo,* Tunta mei aci is aqgi s sabolo o versiidan
savavMde bulo mei aci amTli anad aamd Res.

avstri  aSi, aseve, mowesi gebuli a mei ator Ta noneadebis
(Civil Law Mediation Treinitig Regulation’> medi aci is pro cesSi iuris te -
bisa da notari usebis gqcevis wesebi da meli ator Ta pro fe siuli
eTi kis sakiT xebi **ris gamac, avstri as mdx senieben ro gorc mei a-
ciis farTo regula ciis nonxre qveyanas.

3 De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
11.
igve, 12.

*Bix.:  <http://mitaustria.at/sites/default/files/pages/attachments/mediation
ausbildungsverordnung_0.pdf>, [31/07/2015].

1%ix.: <http://ec.euorpa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [29/07/2014].
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2.1 Zire uli sakiT xebis reguli rebisf or ma
2.11 méli aci is cneba

avstri  uli kanonmdebblo ba meli aci is defi nici as Sendegnai -
rad axdens:

"méi aci a aris aqti voba, ro mel Sic mxare ebi nebayof lo bi T
er Tvebian pro fe sionali ,gawrTvni li da net ralu ri  Suama
vali (méi ato ri ) c nobili mé&o debis gamog/enebi T s is te mau -
radxels uwyobs komuwikaci as nxare ebs Sori s, ra Ta maT mie-
ceT Sesadeb lo ba Tavad gadawyvito n dava-.

avstri eli  iuris te bis mosazre bi T,* mdi aci is cnebis s akma
od rTuli for mdi reba meiaci is da zo gadad davis gadawyveti s
al ter nati uli  saSuale bebis ¢ od nisa da pr adi kuli gamocdi le -
bisugonlo biTiyog anpiro bebuli . kanonmdeéel maTviT mdi aci is

cnebaSive xazi gausva meli ato ri s mier komuikaci is xel Sewobis
f unqci as; davis madave nxare Ta da ara meli ato ri s mier gadawyve-
ti s sakiTxs; meli aci is pro cesSi nxare Ta nebayof lo biTi mamawi-
le obis auci leb lo bas; meato ri s net ralu ro basa da mei ato ri s
mier pro fe siuli treningisgavi s (akreditaciis) sakiT xebs.

mei aci is agi areguli rebs ro gorc sasamarTlo mei aci as,
aseve sasamarTlo s gare T damaukidebul mei aci is insti tu te bs. av-
stri aSi, imTaviT ve cdi lob dnen, xeli SeewoT sasamarTlo s gare T
ara saval debulo (nebayof lo biTi) méi aci is insti tu ti s d arkvid -
re bisaTvis. agedan gamordi nare , mosamarTle ebs mxolo d da m xo -
lo d sasamarTlo s gare T davis al ter nati uli saSuale bebis gamo
yenebi s SeTavazeba SeuZli aT nxare ebi saTvis.*® konkre tu la d, s agmis
garxil visas mosamarTle val debuli a, acnobos mxare ebs, rom ar se-
bobs insti tu ti , ro melsac SeuzZli a mdi daxmae ba ise, rom dava
ori ve nxari saTvis xel sayreli mai gebi T d anTavrde s.** vina dan
maoamarTle s mxare Ta Tanxmobis gare Se ar aqgvs méi aci is Tvi s s a¢
mis gadagzavnis uf le bamacsile ba, igim xolo d mxare Ta konsul ta -
ci iT Semdfar gle ba awstri is meiaciis agi exeba mxolo d da
mxolo d samagda go samarTli s davebs, Sesabamisad, zemaRniS nu-
li  val debule bac mxolo d samagda qo samarTli s mosamarTle ebze
vrc el deba’?®

aRsaniS navia, rom TviT  mei aci is cnebidan gamordi nare , méli -

ato rs ar SeuZli a SefasebiTi sti li s gamoyeneba. Sesabamisad,
praci kaSic awstri eli mei ato rebi nmxolo d x el Serwyob da gar -
dagmniTi mei aci is stils i yeneben** meli ato ri s, ro gorc komunika-

15 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201350.

318 Espilugus C., Iglesias J. L., Palao &.ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 26.

17 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201358.

Bigve, 259.

3% Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 3.
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ci asa da mda paa kebebSi xel mSemyobi meamenet ralu ri  piri s,
Taobaze awsti ruli  kanonmdebo bis d aTgmanondi nare obs f lo ri -
dis mdi aci is statu ti dan, r onli s mixedviTac, " mei ato ri unda
daexmao s mxare ebs saer To inte re sebis da k onfligq ti s eskala ci a-
Si sakuTari wMi li s danaxvaSi, pr oble midan gamcsavli s povnasa
da maT Sefa sebebSi~**° mei aci is pro cesSi mda paa kebebis war maF
vises mdodi, Tavis mxriv, dafuzZ nebuli a "dapiris pire bul sakiT -
xebze TanarSromlo bis~ pr incip ze 3

2.1.2nebayof lo biTi médi aci a

avstri  eli  kanonmdebi s Seecada saval debulo meli aci is in-
sti tuti s upirate sobebis konpersi re ba nebayof lo biTi méei aci is
kar gad mowesi gebuli samarTleb ri vi bazi T(f arTo reguli rebiT)
meexdi na’? ra ma, sxva sakiT xebTan er Tad, ganapiro ba iusti ciis
saministro s bazaze mei ato re bis re gistra ci is siste mis daner gva
meli ato re bis reqgistri rebisi deis arsi, erTi mxriv, ar apo fe sio-
nali meli ato re bis pr agi kisagan saxel mwio sa da sazo gado ebis
inte resis d acvas emsaxur eba, xolo , mere mxriv, mei aci is insti -
tuti sda mdiato ri si mii s gafrTxi le bas.’® amasTan, mei ator Ta
gcevis evro puli  kodegsis mixedviT, awstri el méi ator Ta kavSir -
m&* damée bi T Sei mBava mei ator Ta qcevis kodeqgsi, ro mé c me
di ato re bis mier dasacav zo gad moT xov nebs md cavs.*®

avstri aSi méi aci is pilo turi pro eqi s mimdi nare obi sas,
1997 wels, nebayof lo biTi mdi aci is f or mire bis erT -erT m Tavar
ganm@iro bebel f ago rad awstri is uzenaesi sasamarTlo s mier sa-
val debulo mdi aci is ukanonod gamocxadeba iqca.®*® swore d aRniS-
nuli gadawyveti le bidan gamordi nare , méi aci is kanonze muSao bi -
sas kanonpro ed¢i dan amadrebul igna sainfor mai o S exvedreb Si mo
nawile obisval debule ba

aseve aRsaniSnavia, rom meli aci is pro cesSi mmawile oba gaw
le nas ar axdens sasamarTlo saTvis mimarTvi s uf le baze. Sesabami
sad, madave nxare ebs SeuZli aT mei aci is pro cesis paale lu rad

2% muxli 44.1011 (2), floridis statuti (2011), ix.:
<http://www.flsenate.gov/Laws/Statutes/2011/44.19112/10/2014].

21 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford

University Press, Oxford, 2013, 258.

322 Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediation in Europe: National Mediation

Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 3.

¥ imisaTvis, rom pirma registracia gaiaros rogorc profesionalma

mediatorma, dadgenilia sakma  od rTuli moTxvnebi. Sesabamisad, praqtikaSi

xSirad Cndebian araregistrirebuli mediatorebic, romlebic Tavis Tavs

molaparakebebis warmaTvaSi damxmare pirebs uwodeben.

32 Netzwerk Mediation, < http://www.netzwerkediation.org/ >, [31/07/2015].

323 Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediation in Europe: National Mediation

Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 4.

2% aRniSnuli sagme bavSvis movlasTan dakavSirebiT davis savaldebulo

mediaciisaTvis gadacemas Seexeboda, Tumca uzenasma sasamaTlom is ukanonod

scno, OGH, 15 July 1997, 1 Ob 161/97a, OJZ 1998, 24; <http://ris.bka.gv.at/default.aspx>,
[30/07/2015].
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sarCéi T mimarTon sasamarTlo s. ger mauli sagan gansxvavebi T, aw-
striuli kanonmdebblo ba im uf le bamasile bis d ro ebiT S ezRud va-
sac ki ar iT valis winebs, ro mé& c iZle va Civili sagan Tavis Seka-
vebi s SeTanxmdi s ( pactum de non petendaladebis SesaZeb lo bas.**’ mi-
uxedavad i misa, rom méi aci is Sesaxeb SeTanxméa Sesado a iT va
lis winebs mxare Ta val debule bas, piradad miRon mei aci is pro -
cesSi mmawile oba, avstri uli kanonmdebo ba saval debulo Zda s
arc am SeTanxméas ani Wes. Sesabamisad, Tu m xare ar gamocxadda
meli aci is pro cesze, sasamarTlo s ar agvs mdi aci aSi mamawile bis
miRebi s Sesaxeb (qnedebis davale bis) gadawyveti le bis miRebis uf -
le bamcsi le ba®?®

zema@aRniSnuli  for mT méi aci is f or mire bamavstri is fe de-
ralu rr espubli kaSi ganapiro ba dReisaTvis avstri ul nar Timsa -
ju le bis  bazar ze~ uf ro m&é mei ato ri s ar seboba, vid re méei a-
ci is mimarTvis msur veli s. avstri aSi nmfavari mdi vi, ris gama
SeiZle ba nxare mar Cios meli aci is insti tu ti saTvis mimarTva, aris
sasamarTlo balisa da s apo ceso xarje bis Tavidan ari deba’® ris
gamac mei aci iT dainte re sebuli  pire bi miesal mna kanonmdebi s
mier sasamarTlo saval debulo meli aci is danergvis i nici ati vas,
vinaidan isini swored saval debulo meli aci is ar ar sebobas miCne
ven*** meli aci is insti tu ti saraefeqtu ro bis mizezad.

2.1.3 onfi denci alo ba

mei aci is pro cesSi konfi denci alo bis pr inci pis d acva aw
stri eli kanonmdebi s mier dadgenili erT -er Ti auci le beli pi -
ro baa. meliaci is nebismieri pro cesSi gacxadebul infor mai a
konfi denci alu ri a. Sesabamisad, ar unda gasaja rov des, Tu amis Se
saxeb mxare ebi sxvagvarad ar SeTanxmdebi an. imis mixedvi T, Tu vin
hyawdaT ar Caili nxare bs meli ato ra d, g ansxavvebuli Sedegi noyveba
am princi pis d ar Rvevas. arare gis tri re buli meli ato re bis mier
konfi denci alu ro bisd acva Sesado a garanti re buli iyos meli aci -
is Sesaxeb xel Seku le biT,r adgan mis Sesaxeb dam#e biT nor ma -
ul ageb Si araferi sweai a*'xolo registri rebuli meiato rebis
Sesaxeb mdi aci is aqi s mel8 nuxli T, mei ato ri val debuli a, sai-
dumlo d Seinaxosis infor mai a, rac mas meli aci is pro cesSi nxa-

reb magaandes an sxv agvarad g axda nms Tvi s ¢ nobili .is , aseve, val -
debuli a, konfi denci alu rad Seinaxos mis Tvis meli aci is pro cesSi
gando bili do kumema ci ada maala . konfi denci alo bisd acva mei -

ato ri s absulu tu ri val debule baa, masze nxare ebs ar agvT wuari s

27 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 267.

igve.

¥ iqve, 262.

339 Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 27.

33! araregistrirebul mediatorebi a r arian gaTavisuflebuli maTi monawilebiT

Catarebul sagmesTan dakavSirebiT sasamarTloSi Cvenebis micemisaganac.
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Tgmis uf le ba®*? igive noT xovnebi vrc el deba mei ato ri s d ammae
im pireb zec, r ome bis Tvi sac a seve SesaZo a xel misawdo mi gaxdes
es infor mai a. anasTan, samada qo sapo ceso kodegsi mei ato rs
aTavisuf le bs samaada qo dasisxli s samarTli s pro cesze sagmes
Tan dakavSire bi T nebis mieri  konfi denci lu ri infor mai is gacemis
val debule bisagan nebis mieri gare meebaSi, garda saja ro wesri gis
dar Rvevi s S enTxvevi sa**® anasTan, meli ato rs uf le ba, uari Tqvas sa-
samarTlo pro cesze Grenebis micemisagan, ar vic el deba mei aci is
pro cesis d awebis, nimdi nare obisa da d anTavre bis Sesaxeb infor -
mai aze, r andenadac aRniS nuli miS vndo vania sasamarTlo saTvis
xandaz muo bis vadi s dasadgenad.** agedan gamordi nare , SegviZli a
vivaraudo T, rom kanonmdeldlo ba re gistri re buli mei ato ri s mier
konfi denci alo bis princi pismagi méu rd acvas uzrun vel yofs. **°

avstri  aSi konfi denci alo bisd acvisval debule ba, pro fe siu-
li  wesebi Tac aris uzrun vel yofi li . pro fesiiT iuri st mei ato -
re bs konfi denci lu ro bisd acvisval debule bas  iuris te bis kodeg-
sic~ avale bT,* notari usebs _ " notari usTa kodeqsi ~
(Notariatsordnung®’ f siqoTerapewebs _ °f siqoTera piis adi ~
(Psychotherapiegesgf?® xolo  buRal tre bs _ ° buRal tre bis adi ~
(Bilanzbuchhaltungsges¢t? meiato ri s mier konfi denci alo bis d acvis
val debule ba avstri is kanonmdebdo baSi dama&e bi T ganmtki cebuli a
sisxli s samarTli s kodeqgsi T, r omi s mixedvi Tac, mei ato ri s mi-
maTl, saidumlo ebis gacemisa da konfi denci alo bis vadebule bis
dar RvevisaTvis, sanqciis saxi T SesaZo a gamoyenebul ignes eqvs
Tvende Tavisuf le bis aRkveTa da360d Riuri Semcsavli s o denobi T
jari ma® randenadac sisxli s samarTleb ri vi pasuxil mgebo ba
ekis r eba mei ato rs k er Zo saCivri s Seta nis S enfxvevaSi, dazarale -
buli si nici ati vazea damdki debuli val debule bisd amRvevi méi a-
to ri s bedi .

332 De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,

12.

333 Espilugus C., Iglesias J. L., Palao &.ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 21.

3% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspectixéor®
University Press, Oxford, 201376.

333 Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 21.

3 me8 muxli, ix.: < http://www.ccbe.eu/index.php?id=18;7[09/10/2015].

3" me5 muxli, ix.:  <http://www.jusline.at/Notariatsordnung_(NO).htm[09/10/2015].

¥ mel5 muxli, ix.:
<http://www.psychotherapie.at/psychotherapeutinnen/rechtsinformationen/psychotherapiegesetz
[09/10/2015].

% 68-e muxli, ix.:

<http://www.jusline.at/Bilambuchhaltungsgesetz_(BibuG).html>, [09/10/2015].

0 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201302.
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2.1.4samédi aci o SeTanxmda

avstri  uli kanonmdelblo ba ar mdT xovs raime speci alu ri
f or ms d acvas mei aci is SeTanxméis dadebis miz niT. avstri uli
pracgi kiT, mei aci is SeTanxmda gar kveul wila d aval debule bs
nxare ebs sadavo situ aci idan ur Ti er Tsasar geblo gamcsavli s Zie-
bas, rac, a seve, gulis xmabsi seTi nogmelebebi sagan Tavis Sekavebas,
romeb ma SesaZo a xeli SeuSao skonflg ti smogvare bas. xel -
Sekru le baze xel momweai nxare ebi val debul ni ari an, piradad da-
eswro n meli aci is sesi ebs, T unta am \al debule bis d ar Rvevis Sem
TxvevaSi iZule bis araviTar me@anizms avstri uli  kanonmdebo ar
ic nobs.3*"

avstri el iuris te bs Sori s sadavo sakiT xad igca samei aci o
centreb sa da mxare ebs Sori s dadebuli xel Sekru le biskla sifi ka-
ciis sakiT xi, r adgan is arc ti puri  nonmsaxure bis (employment
contrac) xel Seku le baadaarc _ S ro miTi. er Ti mxriv, am X el Sek
ru le biT ver ganisazvreba Sro miTi pro duqti da mei ato ri ver
uz run vel yofs raimerezul tats. amasTan, mas gaaGia uf le bamacsi -
le ba xel Sekru le bis nebismier dros S ewveti sa, xolo , mere
mxriv, igi arc wm  inda nonsaxure bis x el Sekru le ba ar aris, r  ande-
nadac ar g ansazRvravs pirad damdidebul ebas (personal dependangy
maear desa da S emvels Sori s. agedan gamordi nare , mas axasi aleben,
ro gorc = Tavisufal~x el Seku le bas, ro mé& cdid wila d monsa-
xure bis x el Sekru le bis niSnebs Sei cavs.>*” mei aci is cnebi T, mdi a-
to ri  val debuli a, gansazRvru li mé&o debis gamoyenebi T w ar mar-
Tos pro cesi. agedan gamordi nare , ar sebobs masazre ba samei aci o
SeTanxméi sa da saméi ci no nonsaxure bis Sesaxeb SeTanxmdebs So-
r s msgavsebi s Sesaxeb3® daskvnis saxi T SeiZle ba iT gvas, rom méi -
ator sa (an sameli aci 0 insti tut sa) da mxare bs Sori s dadebul
xel Seku le ba meli aci is pro cesis gamarTvi s Sesaxeb Sere uli  bu-
nebisaa, ro mé c¢ Sro miTi da monmsaxure bis x el Seku le bis naerTs
war maadgens.

! Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediatiom Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 12.

2 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201384.

*igve.
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2.2 mai ator Ta pro fe siuli st andar ti
2.2.1akre di ta ci is sakiT Xi

avstri is melaci is kanonis mixedviT, imisaTvis, rom piri gax-
des registri re buli meli ato ri , saWiro a: a) iyos ara unci re s 28
Wi sa; b) s argeblob des m&ali sando obiT; g) akmgofi leb des
pro fe siondiz mis kri teri umés; d) sakuTari pasuximgeblo ba daz-
Rveuli  hgpndes 400 000 ewo d. mei ator Ta pro fe siul kvai fi ka-
ci is sakiT xTan dakavSire bi T awstri el makanonmdéel macal ke ka-
nongverdebare adi ** SeimuBava, r omli s mixedvi Tac, mei aci is te -
reiningi macavs 365 er Teul 45saali an t reinings. ker Zod, 200 er -
Teul Teori ul da 165 erTeul pragi kult reinings. anasTan, yo-
vel xuT wdi wadSi er Txel aucile beli a 50-saaTi ani treiningis
gavla gangrZo badi ganaTle bis f argleb Si. sainteresoais f aqi ,
rom Cadare buli kvle vis Sedegebis mixedviT, mei aci is treningis
gamlel Ta mxolo d 10%-s sur da, eswada meli aci a manaal Si’** me
di ato ro bis miz niT. t reiningis mmawile danarCe&n mamawile ebs
cxovre biseuli unare bis misaRebad dap ro fe siuli  sagmianobias ga-
unmo besebismiz niTs ur daT misi gava 3%

mei aci is kanonis pro eqi mdcavda piro bas, r omi s mixed-
viTac, mxolo d registri rebul mei ato re bs hgondaT meli aci is Ca
tarebis uf le ba arareqgisti re buli mei ato ri s mier mei aci is
pro cesi swar marTva iT valis winebda sanqci as 10 000 ewvomde, T unta
aRniSnuli  piro ba sabolo oV ersiidanamd Res.* Sesabamisad, d Rei -
saTvis (awstri is iusti ciis saministro s bazaSi) arareqgistri re-
bul pirebsac agvT mdi aci is war marTvi s uf le ba, im S enfxvevaSi,
Tu i sini zogad pr inci pebs akmgofi le ben (mag.,registri rebuli a
ro gorc gadasaxadi s gadanxdeli , magram ar aris re gis tri re buli
ro gorc meli ato ri )3* iusti ciis saministro s mei ator Ta re gis -
tri re bul siaSi mosaxvedraderT -erTi noT xovhaapro fe siuli  kva
li fi kaciis qona®? piri mei aci is pro cesiskvai fi ci ur pro fe si-
onda d iT vle ba, Tu igi flobs s peci alu ri treiningebis Sedegad
miRebul ¢ od nasa da u nare bs.**° amasTan, mei aci is adti s me-14 nux-
li s mixedviT, pirs SeZle ba gauugmdes registra ci a Tu: a) veRar

*** The Law on Trainirg for Mediation in Civil Matters, BGBI Il 2004.47-1.2.2.1 <http://mit
austria.at/ausbildung/mediator>, [01/11/2015].

*ing.: Full-time.

¢ Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxfadl, 2013,314.

**Tigve, 306.

8 ger.: Gewerbeadnung,ix.:
<http://www.jusline.at/index.php?cpid=f04b15af72dbf3fdc0772f869d4877ea&law =12

[09/10/2015].

39 kanonproeqtis ganxilvisas SeTavazebuli iyo registraciis siis kerZo

samarTlis iuridiuli pirebis mier warmoeba, Tumca avstrielma kanonmdeblema

es idea daiwuna, ris mizezad iseTi organizaciis uqonloba daasaxela,

romelsac mediaciis institutebis qolgis roli eq neboda da SeZlebda
registraciisTvis saWiro amocanebis gadawyvetas.

3% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201307.
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akmgofi le bs mei ato ri s moT xvnebs; b) ro ca Tavisi sur vili T gaa-
ugmés re gis tra ci as; g) g ar daic vle ba; d) gava re gis tra ci is vada;**!
e) ver daakmgofi le bsgangrZo badi iuri di uli ganaTle bis moT xov-
nebs; v) g anmere bi T daar Rvevs anda Cadens mnSvndo van gadac do -

ma sakuTari val debule bebidan3*?

kanonmdebi s kidev erTi miSvndo vani noT xovhaa meli ato -
ro bis msur veli kandi dati s mier treningisgava imt reningcen
treb Si,r onmle bici usti ciis saministro s mier aris akre di ti re bu-
li . msgavsad mei ato re bis reestri sa, i usti ciis saministro aseve
awar meebs samajda qo samarTli s s agnebze mei ator Ta dasat re -
ningebeli  or ganizaci ebis re estrs. *° Sesabamisad, mxolo d am sas-
wavo centreb Si serti fi ci rebul mei ato rs ede va saSuale ba,
nox vdes i usti ci is saministro s meli ator Ta re estrSi . aseve aRsa-
niSnavia, romarc mei aci is ewo puli direqti va da arc avstri is
meli aci is agi araviTark ri teri uns mei aci is pro cesSi mamawile
war manadyenle bis mimaT ar a wesebs. mTlavari a, i sini akmgofi leb -
dnen pro fe siuli val debule bebs.>*

222mdi ato ri sval debule bebi

meli ato ri val debuli a, pro cesi wayvanos Tavisi cod nisa da
sindi sis karnaxi T, neit ralu ro bisa da k onfi denci alu ro bis pr in-
ci pisd acviT. médi aci is kanonis mel1l6 nuxli s mixedviT, meli ato ri
pro cesis gaxsnisas val debuli a, auxsnas mxare eebs mei aci is sa-
marTleb ri vi xasiali da misi Sedegebi. amasTan, vina dan trans -sa-
sazRvro davebze gamarTul mei aci is pro cesSi SesaZo a mmawi-
le obdes areregistri re buli meli ato ri ¢, ewo kavSiri s mei aci is
kodegsi arareqgistri rebul mei ato re bs aval debule bs, mxare ebs
acnobon ro gorc interes Ta konflig ti s, ise awstri is iusti ciis
saministro s mier registri rebul mei ator Ta siaSi mdi aryof nis
Sesaxeb.

avstri uli  meli aci is sainte re so Tavisebure ba aris is, rom
i mae mel6 nuxli s mixedviT, mei ato ri val debuli a, méi aci is pro -
cesis gaxsna danTavre ba an gadadebis Senixvevebi daafiq siro s
sxdo mis ogmSi, ro mé c Svidi wlis m anZil ze inaxeba nasTan. rac
Seexeba mai gebis teqts, is sx do mis ogmSi SesaZo a aisaxos mxo -
lo d mxare Ta Tanxmabi T. s agmis meli aci i saTvis mimarTvi sa da d am
Tavre bis daTari Reba da Senaxva gansakuT re bi T mniSvndo vania xan

3! mediatorTa pirveladi registracia xdeba 5 wlis vadiT, xolo yoveli

momdevno _ 10 wlis vadiT. aRsaniSnavia, rom pirveli registraciis vadiss

gasvlis Semdeg ganmeorebiTi registraciis  msurvelebis  raodenobam
mniSvnelovnad iklo avtriis respublikaSi.

2 ix.:

<http://www.jusline.at/ZivilrechtdViediationsGesetz_(ZivMediatG).htrrl [09/10/2015].

3 'mel0 muxli mediaciis kanonis ix.: <http://www.jusline.at/ZivilrechtdViediations
Gesetz_(ZivMediatG).htn#t, [09/10/2015].

3% De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
16.
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daz mUdo bis vadi sa da pro cesis xangrZli vobis dasadgenad. aseve,
vinaidan meli ator Ta gcevis kodeqsi ar aris sakanonmdebo do ne
ze SemBavebuli aqi ,isy vela mei ato ri saTvis saval debulo ar
aris da igi, untrav le sobisaTvis misaReb, r bili samarTli T~ mo
wesi gebul pr inci pebs war maadgens.

registri rebul meiato rs uf le ba ar agvs, mdT xovos anaz-
Raure ba sameli aci oc entri s re komedi re bisaTvis. aseve, méi ato rs
garxilu | Tug ansaxil velp ro cesSi sxvastatu si T (war manadyene
li ,konsulan ti , arbit ri ) maawile oba ekrZzale ba mis mier meli aci -
is pro cesSi maovebuli infor mai is gamoyenebis pre verci is mz -
ni T. gammaki s war maadgens med-ar bit ra Ji daisicimS enixvevaSi,
TuUnxare ebi winaswa SeTanxmdule bi arin , Tavdapir vela d s cado n
meli aci a, xolo pro cesis wau m#&bla d ver d anTavre bis S enTxve-
vaSi mei ato ri ve igneba uf le bamacsili , mi Ros s agnee gadawyveti -
le ba, ro gorc net ralur maar bit rma3*®

% Hopt J. K., Steffek FMedation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201387.
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23 mdai aci is pro cesualu ri sakiT xebi
2.3.1mdi aci is pro cesis wa moweba

avstri is meli aci is agSi Zdi an cota ram aris n aTqgvami me
di aci is pro cesis str ugtu ri sa da pro cedure bis Sesaxeb, ra sac,
er Ti mxriv, mei aci is pro cesi s mognilo bis uzrun vel yofi T xs ni-
an, xolo , mere mxriv, mxare Ta avto nomiuro bisa da nebis Tavisuf -
le bis princi piT. ker Zod, mxare ebs SeTanxmdi T Tavad SeuZli aT
gansazRvro n pro ceduru li  wesebi. mlavari a, nxare Ta mier SeTan-
xméuli  wesebi ar e winaaRmdegebodes meli ator Ta qcevis kodegsi T
gaTvalis winebul mei ator Ta val debule bebs.

avstri is kanonmdebblo ba ar ic nobs sasamarTlo s ganGnebi T
(gadawyveti le biT) mei aci is pro cesi s d awebas, rac gamordi nare -
obs mei aci is cnebis ganmarte bidanve, r andenadac kanonmdeéel ma
auci le bel k onmponertad g ansazRvra nxare Ta Tanxmoba®® vinai dan
avstri  aSi mdi aci is insti tu ti nebayof lo biTi a da amasTan, sasa-
marTlo sa da meli aci is insti tu te bs Sori s insti tu ci uri  kavSiri
ar ar sebobs, méi aci is pro cesis d aweba gave nas ar axdens sasa-
marTlo Si sagmis msvelo baze. zemaRniSnuli dan gamordi nare , arc
mei aci is Sesaxeb SeTanxméa z Rudavs mxare ebs sasamarTlo saTvis
mimarTvi s uf le bisagan, Tu paale lu rad mimdi nare obs mei aci is
pro cesi . agedan gamordi nare , sasamarTlo saTvis pir dapir mimarTva
ar ganixile ba ro gorc x el Seku le bis piro bebis Seusru leb lo -
ba,*’ rac n iSnavs, rom avstri is kanonmdelo bi T mei aci is Sesaxeb
SeTanxméa ar aris saval debulo Sesasru le beli saar bit raJo Se
Tanxméi sagan g ansxvavebi T.

meli aci is pro cesi iwyeba m&in, ro ca nxare ebi masmimarTaven,
xolo mTawde ba m&in, ro ca erT -er Ti nxare uars it yvis mis g ag-
rZele baze anda nxare ebi maig debian pro cesis Sewveta , ra sakvir -
veli a, nxare Ta avto nomuo bisa da damaukideblo bis pr inci pis na
wili a. agidan gamordi nare , maT nebis mier dros SeuZli aT dato von
pro cesi, magram Tu mxare ebs Sori s dadebuli SeTanxméa iT valis -
winebs k onkre tu la d or an met meli aci is sesi aze daswrebas, m&in
nxare ebi SeboWil ni ari an amsaxel Seku le bo val debule biT.*®

avstri is samagda qo sapo ceso kodegsi s 204-€*° nuxli T, mo
samarTle val debuli a, ecados sagmis mai gebiT d asru le bas da
Tu saTanado d miCnevs, SeuZli a nxare ebs miawodo s infor mai a mo

rn gebispro cesisxel Semwyobi kvali fi ci uri insti tuti s Sesaxeb.

6 OGH, 15 July 1997, 1 Ob 161/97a, OJZ 1998, M. <http://ris.bka.gv.at/default.aspx>,
[30/07/2015].

7 Espilugus C., Iglesias J. L., Palao &.ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 14.

SFigve.

3%ix.: < http://lwww.wipo.int/wipolex/en/text.jsp?file_id=230305 >, [09/10/2015].
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232 sro cesisx arje bi da vadebi

meli ato ri s anazRaure basTan dakavSire bi T arafe ri a naxsenebi
meli aci is agSi . méi ato re bis qcevis kodeqsi ki pir dapir miuTi -
Tebs mei ato re bs, rom ar daiwyon meli aci is pro cesi, sanam ar mo
rig debian mei ato ri sanazRaure bis piro belbze.rac Seexeba iuri di -
uli  daxmae bis pr ogra més, avstri aSi saoja xo davebis méi aci is
gziT mai geba SesaZo a saxel mwifo s mier dafi namsdes, maT So-
rn s,imS enixvevaSic, Tu meli aci is pro cess ara samaarme iuri di -
uli  pirad daarsebuli insti tuti axor ci ele bs’® dafi narsebis mo
sapovebda d maave nxare mimarTavs konkretu | insti tu ts da Tu
dava gansazRvru | k ri teri umelsi j deba TviTon insti tu ti  mimar-
Tavs saxel mwio s. saxel mwio s mier meli aci is pro cesi SesaZo a
dafi nardes srula d an nawilob ri v* ro ca xel Seku le biT mei a-
to ri sanazRaure biso denoba ararisg amnsazRvru li ,is gonivru li
odenobi T unda ganisaz Rvro s.3%

meli aci is aqS i samarTleb ri vi daxmae bis Sesaxeb araferi a

naTgvami, T unta samajda go sapo ceso kodeqgsSi Sesuli cvli le -
bebi T, ufaso iuri diuli daxmaebis sakiT xTa wres daem& méi a-
ci is pro cesSi saxel mwifo s mxri danufaso iuri diuli daxmaebis

pro cedure bic. samayda go sapo ceso kodeqsSi Sesuli aRniSnuli
cvli le bebis aqi samarTleb ri vi daxmae bis ewo pul direqti vis
mixedvi T SemuBawda.*®® unda aRiniSnos, romu faso iuri diuli dax-
mae bis pr ogra mama cavs konsul taci as sasamarTlo saTvis mimar-
Tvande pei odi saTvis, maT Sori s, davis al ter nati uli saSuale be
biT reguli rebis Sesaxeb konsul tacias daara T viTon méi aci is
pro cesSi war manadyenlo bisaTvis safa surs. am u kanasknds awstri -
is kanonmeeblo ba iT valis winebs mxolo d saoja xo davelze, r om
li s piro bebsac ' saja xo daxmae bis aci ~ awesri gebs.>*

avstri is  "ara gangrZo badi pro cedure bis Sesaxeb~ aqSi
(AulerstreitgesetzO aRniSnuli  a, rom sasamarTlo pro cesi méi aci is
mizezi T SeiZle ba SeCerdes magsi mum 6 Tvi T.**® mei aci is pro cesis
wanoweba da msvle lo ba aCee bs sasamarTlo saTvis mimarTvi s x an
daz muo bis vadi s denas, magra m ara s agmis pro ceduru | vadebs®*®
(sarCéi sxandazmudi s vadi s di nebas avstri aSi mei aci is pro cesi

3% Espilugus C., Iglesias J. L., Palao Giyil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 26.

3%lix. : <http://www.kinderplattform.tsn.at/>, [09/10/2015].

362 avstriis samogalaqo kodeqisis 1152 -e muxli, ix.:
<http://www.jusline.afAllgemeines_Buergerliches_Gesetzbuch_(ABGB)_Langversion.html>,
[09/10/2015].

*% European Legal Aid Directiveix. : <http://eur
lex.europa.eu/LexUriServ/LexUriServ.do?uri=0J:L:2003:026:0041:0047:EN:PDF>, [09/10/2015].
***ing. Family Assistance Acsamogqala qo saproceso kodeqsis 39 -e muxli.

3% 206 muxli, ix.: <https://www.dss.gov.au/abaethie-department/policietegislation/
legislation/familyassistancéegislationandconsolidateddisallowableinstruments, [09/10/2015].

% De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,
14.
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ver a Cee bs,*” nagra msapai o mizezad iT vle ba registri rebul me

di ator Tan meli aci iis pro cesis gamo gasuli vada). Sesabamisad, mi-
si danfavre bidan umokle s d ro Si malave nxare val debuli a, Sesa-
bamisi gancxadeba Seita nos sasamarTlo Si**® unda aRiniSnos, rom
vadi s aTvli sdro ebiT SeCee ba exeba nxolo d m& ri alu ri samar-
Tli s vadebsdaarvrc el deba pro cesualu r vadebze.

avstri  aSi meli aci is ms¥e lo bispro cesSi Cdare buli sesie-
bis saSualo ra odenoba 3-dan 8-mde ner yeobs. pr agi kidan gamordi -
nare , ado vakate bi sakuTar k li ente bs ar ugmnian winaswa mdo -
di ns,rom meli aci is pro cesi pir veli ve Sexvedraze mai gebi T d as-
rul  deba aseve mimSvndo vaniastatis ti kuri naCenebeli , ro mé c
mxolo d meli ato re bis mier gacemdi infor mai aze daydno bi T
SemBawa da r omi s mixedviT, méi aci is pro cesebis war mée bi T
danTavre bisstatis ti ka 90%mde aRwevs.

2.3.3mdi aci is Sedegad miR wauli SeTaxméis f or mada misi aRsru -
le ba

ro gorc sayovel Taod miRebuli a, mei aci is pro cesi iT vle ba
war mé biT d anfavre bula d, Tu m xare ebi mai gebi T daanTavre ben
pro cess. mai gebisf or mati pi da arsobri vi Semsvelo ba avstri u-
li  kanondeblo biT g ansazRvruli ar aris, T unta mei at ori val -
debuli a, nxare ebs gaacnos misi samarTleb ri vi Sedegebi da miawo-
dos infor mai a mai gebis aRsru le bis meaniz méis Sesaxeb, maT
Sori s, im sakiT xze, Tu ro gor SeZle ba mai gebis agi saTvisi Zu-
le biT aRsru le badi Zdi s miniWwea’*® vina dan SeTanxméis aRsru -
le ba damdkidebuli ai mae, Tu ro gor samarTleb ri vf or mgair Ce
ven malave nxare ebi, mai gebis agi s dadebisas méi ato ri val de-
buli a, auxsnas mxare ebs mai gebis dadebis sx vadasxva f or mda Ta-
vi sebure bebi. avstri uli kanonmdebbo biT, nxolo d sasamarTlo sa
da notari usis winaSe dadebuli mai gebis adge bs SesaZo a hgon-
deTpir dapiri Zule biT aRsru le badi Zda .

meli aci is adi s miRebisd Ridan dR ende nasSi aRsru le bis sa-
kiT xebTan dakavSirebiT cv li le bebi da dam#&e bebi ar Sesula ,
Tunta nogvianebiT samada qo sapo ceso kodeqgsSi ganxor cil da
cvlii le bebi mai gebis agi s aRsru le basTan dakavSire bi T.°° av-
stri is kanonmdebo ba sasamTlo s garda saaRsru le bo furcli s
amovei s Sesadeb lo bas ade vs ar bit re bs, muwici pdu r or ganoeb-
sa da notari usebs. mei aci is pro cesze mai gebis Sendeg, Tu m xa-
re ebs surT,romm iRweuli mai gebis piro bebisd ar Rvevis S enTxve-
vaSi mere nxari s moT xovhiT Sesade beli iyos dauyoneli v saaR-

%7 Espilugus C., Iglesias J. L., Palao &ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersentia, Cambridge, 2013, 22.

%% Hopt J. K., Steffele., Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 264.

3% Espilugus C., Iglesias J. L., Palao &.ivil and Commercial Mediation in Europe: National Mediation
Rules and Procedures, Vol. |, Intersen@ambridge, 2013, 23.

370 avstriis samoqalaqo saproceso kodegsis 433 -e muxli.
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sru le bo furcli samovaa, m&in maT dam& biT mauwe/T g ar kveu-
i pro cedure bis gava ** amasTan, avstri is saaRsru le bo biuro ,
gansxvavebi T g er maiis saaRsru le bo biuro sagan, ar cnobs iuris -
te bis T andaswrebi Ta da damown®i T S edgenili  do kumete bis pir -
dapir aRsru le bas. Sesabamisad, dauyoneldi vi Zule biT aRsru le ba
di mai gebis agi s miRebisaTvis mxare ebi val debul ni ari an, gan
sja do bis mixedviT mimarTon i mae raonis sasamarTlo s mai gebis
agi s damowndis Tx ovniT. meamarTle ganumarta vs mxare ebs maT
mier dadebuli gari gebis piro bebs, gaacnhobs damownéis maosalod -
ne Sedegebs da mxare Ta Tanxmabi s S enixvevaSi daamownés mor ge-
bis agts. amasTan, mai gebis piro bebidan gamordi nare , igi uf le ba-
maosi li a, uari  uT xra s mxare ebs do kumeti s damowndaze. aseve aR-
saniSnavia, rom, Tu ewo puli direqti va, sasamarTlo sadmi mimar-
Tvande mdT xovs o ri ve nxari s winaswa T anxmabas aRsru le bis Se
saxeb c nobis gacemae, avstri is mei aci is ag i iT valis winebs mi
marTvi s Sesadeb lo bas erTi mxari s moT xovniTac, T unta misi ga-
cemisTvi so ri ve ixari s T arxmadbaa saWiro *? sasamarTlo sid entu ri
pro cedure bi t ardeba notari usis mier mai gebis d antki cebisas,
nagra m, imisaTvis rom notari sumais daanki cos, mai gebis agSi
naTla d unda iyos miTi Tebuli : 37

¥ erTi-erTi mxari s mier gmelebis ganxor ci ele bisan Tavis Se

kavebi s val debule bis Sesaxeb;
¥ esval debule ba unda iyos mai gebis (davis) sagani;
¥ kredito ri s uf le bamcsile bis Sesaxeb, mdT xovos mai gebis
dauyoneldi v aRsru le ba

mei aci is ewo puli di reqti vis miRebamde avstri is kanon-
mdeldo ba ar i Talis winebda mai gebis agi s i Zule biT aRsru le -
bis meganizembs, Tu igi notari usis mier ar iyo d anki cebuli ,

Tunta ewo puli di reqti vis imple metaci is Senmdeg samaada qo
sapo ceso kodegsi s 433-e muxISi  Sevida cvli le ba, ro méd c iZle -
va mei aci iT mRweauli mai gebis agi s nebis mier regionau r sa-

samarTlo Si danki cebis saSuale bas, Tu SeTanxméa ar e winaaRmde
geba kanonmdeblo bas. aRniSnuli  nuxli  exeba nebi esmieri mei aci is
pro cesis Sedegad miRweaul mai gebas, miuxedavad i misa, gavi i

aqvs Tuara mei ato rs re gis tra ci a*”*

! Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201375.

7 Hopt J. K., Steffek FMediation Principle and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 201376.

Tigve.

37 De Palo G., Trevor B. MEU Mediation: Law and Practice, Oxford University Press, Oxford, 2012,

13.
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2.4 mai aci is ganviTare bis t endenci ebi avstri is r espub-
li kaSi

miuxedavad i misa, rom meli aci is insti tu ti 90iani we bidan
nel -nda fexs i kidebda awstri is r espubli kaSi, meéi aci is nanavi -
li  bumi swored mdi aci is aqi s miRebis Semleg daiwyo. avstri el
meli ator Ta asoci iaci is cnobi T, wewe bis ra odenoba 2003 wels 500
meli ato rs Seadgenda, 2004 wels _ 900, 2005 wels _ 2500, xolo piks
2007 wels miaRwia, ro ca wewe bis ra odenobam 3606s gadaawWarba®”
ra sakvir veli a, meli aciis kul turi s d arkvid re bisaTvis mxolo d
kvali fi ci ur mei ato re bis ar seboba sakma si araris.a rasakma -
si samelaci o s agnebis ar sebobis gamag bolo wl ebSi mei ato ro -
bis msur vel Ta raodenobamiklo ,rac masalod ndi ciyo,r andena
dac pr agi kis arqonis gamo yovel wli urad sawevo masakrebli s,
dazRvevisa da g angrZo bad ganaTle baze fu li sa da d ro is daxar -
jva yvela saTvis misaRebi ariyo. °° avstri aSi Tanansromlo biTi me
Todi s gamoyenebi T miR weuli mai gebi T davis reguli reba davis
gadawyveti sarc Tut radici uli iyo, ¥ ris gamcc mei aci is insti -
tu ts winaSe kvlav gamowevad r Céda madave nxare TaTvis mei aci is
insti tuti s Sesaxeb infor mai is nakle bobis pr oble misa da st ig -
mis d ade va _ mownvinaaRmdege nxari saTvis meli aci is SeTavazeba sa-
kuTari pozi ci is sisusti saRiare bad aR iqgméa®™®

sagulis xmoa avstri eli kanonmdeble bis mid goma mei aci is
frT xili daauCgae beli ganviTare bis poli ti kis SemuSavebis k uT -
Xi T, Tunca DdRes sul ufro da ufro meéadf igro ben mei aci is
gamoyenebis waxali sebis miz niT axal sakanonmdebo cvli le bebze.

ganixi le ba saval debulo meli aci is SemdReba an ger mauli made-
li s msgavsad komerci ul an saoja xo davelbze, ker Zod, g angor wine
bis Sesaxeb war moSobili  davebze sainfor mai o S exvedreb Si mma
wile obis davale ba aseve, SeTavazebul *” igna “médi aci a pli usis~

idea. aRniSnuli idea gulis xmobda meli aci is pro cesSi meli aci as,
ker Zod, ro ca nxare ebi TviTo n ver ax er xeben davis mai gebi T d as-
ru le bismiz niT ur Ti er Tsasar geblo gamasavli s povnas, s agnis ma
sale bidan gamordi nare, meli ato ri TviTon sTavazo bs maT, misi az-
rn T, saukeTeso mai gebis agi spro eq s.

ger madi  egsperte bis moazre bi T, avstri is mdi aci is insti -
tu ti ssiste mui proble maaris, erTi mxriv, mei ato re bis si Warbe
da, mere mxriv, kanonmdeldo ba, ro mé c ver ax erxebs insti tuti -

7 evro sabWos (Council of Europe) monacemebiT, 2010 wlamde evropaSi avstrias

yvelaze meti akreditirebuli mediatori hyavda 100 000 mosaxleze, xolo 2012

wlis monacemebiT am maCvenebeliT holandia liderobs. European Commission for the
Efficiency of Justice (CEPEJ) European Judicial Systeri§,20.:
<http://www.coe.int/T/dghl/cooperation/cepej/evaluation/2012/PowerpointJPJ.pdf>, [09/10/2015].

3" mediatorTa asociaciaSi sawevro Seadgens 293 evros, wliuri dazRveva _ 70

evros da yovel 5 weliwadSi erTxel savaldebuloa treiningis gavla

" Hopt J. K, Steffek F.Mediation Principles and Regulation in Comparative Perspectlve Oxford
University Press, Oxford, 201313.

igve, 314.

"iqve, 318.
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sadmi noT xovnis Segnna _ monxmaeb li s dainte re sebas. zema@aRniS -
nuli dan gamordi nare, cvli le bebi awstri ul kanonmdebdo baSi mo
salod nedi a m& ganxor ci el des, r andenadac zemaol aRniS nuli
uzenaesi sasamarTlo s gadawyveti le biT u kanonod CaT vala saval -
debulo mei aci a, m&in, ro ca igi kanoniT ar iyo re guli re buli
agedan gamordi nare , avstri aSi Sesabamisi samarTleb ri vi bazi s Seq¢
mnis S enfxvevaSi saval debulo mdi aci is insti tu ti s Canoyali beba
Tanxvedra Si igmnéa ewo pul kanonmdebbo basTan.

i gedan gamordi nare, rom meli aci is awvstri uli  maeli  sxva
dasxva samarTleb ri v sibrtye ze ayenebs (sx vadasxvagara d a re guli -
re bs) Sida da saeTaSori so méi aci is insti tu te bs,is zo gadad me
di aci is insitu ti s aRgma ar Tule bs. mar Tali a, ewo puli direqti -
vis miRebandec meliiaci is agi awstri aSi m&ali xaris xis st an
dar tsa dakonkretu | piro bebs awesebda, magra mdi reqti vis imple -
meta ci IT avstri is mTawo bam gaaumo besa misi nTavari ideis _
mei aci is saSuale biT mada geebisaTvis mar Timsa ju le bisadmi
xel misawdo madis uz run vel yofa .i meéov neben, rom di r eg¢i va kidev
uf ro xels Seuwyobs sazo gado ebis c nobiere bis amaRle bas, Sesaba-
misad, gaiz rde ba meli aci is insti tu tt s monxmae bel Ta ra odenoba
daigi sasamarTlo s reau r al ter nati vad Canoyalib deba
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IV. amei kis Seer Tebuli Sta te bis mdai aci is maodeli

1. mai aci is gziT davis gadawyveti s kul tu ri s f or mire ba
da misi m&asi aTeble bi

sasamarTlo Si nar Timsa ju le bis ganxor ci ele bis pro cesis
Tanmxle bi naklo vanebebis (d ro isa da adamianuri re sur sebis x ar -
jvi s, mxare Ta reau ri intere sebisa da saWiro ebebis ugule bel yo-
fi s, "noCvenebi Ti ~ gamarjve bis, sasamarTlo s monxmae bel Ta ukma
yofi le bis) aRmasaf xvre la d gasuli  saukunis 70ian wl ebSi aSSis
sasamarTlo  siste mis winaSe davis gadawyveti si seTi al ter nati u-
li  saSuale bebis saWiro eba Seigmnar om ebi c madave nxare ebs op-
ti médu ri gamosavli s maZiebis, maT Sori s ur Ti er To bis Senar Cune-
bisa da o ri ve nxari saTvis misaRebi davis mai gebiT d asru le bis
Sesadeb lo bas nis cenda. meli aci a, ro gorc m xare Ta mai gebis miz -
niT meameneat ralu ri piri s(mei ato ri s)d axmae bi T war marTulli
pro cesi, aSS-Si kolo niste bis d ro idan ar sebobda,® Tunta mei a-
ci a, ro gorc sasamarTlo s mier SeTavazebuli davis gadawyveti s
al ter nati va, me20 saukunis 70-ian wl ebSi aRmaenda, swore d im
dros, ro desac aSS -Si sasamarTlo xeli suf le bisadmi undob lo bam
da ukmgofi le bam im#a ** ker Zod, 1976 wlis apil Si Cda re bul ma
fa undi s k onfe renci is (Pound Conferengesaxeli T ¢ nobil manaci ona
lur ma konfe renci am konfe renci aze nar Timsa ju le bisadmi masax-
| eobis ukmgofi le bis mizezebsa da sasamarTlo sis te mis ef ed¢i a-
nobis sakiTxs 200-ze mé moamarTle , mecnire bi da advokat Ta
kor pusi s war manadyene bi ganixi lav dnen, saTave daudo méei aci is
garvi Tare bas.®®* aRniSnul k onfe renci aze aSSis u zenaesi sasamar-
Tlo s mogmednaTavmjdo mae m vore n bur ger ma(Warren E. Burger)nar -
TImsa ju le bis siste mis gadaxedva maT xova, vina dan ar sebobda
saSiSro eba, rom mosamarTle Ta raodenobis gazrdi s SenfxvevaSic
ki sasamarTlo ebi ver S edeb dnen ef eqqu r o pei re bas da sasamar-
Tlo sistema kidev uf ro mé saf rTxe Seegmneoda.’® igi gamovi-
da inici ati viT, sasamarTlo ebs malave nxare ebisaTvis davis gadaw-
veti s arsebul ze uf ro iafi daef equ ri saSuale ba SeeTavazebi -
naTl.®® misi azri T: samarTleb ri vi proble méis mgone adamians, i se-
ve ro gorc j ammrTelo bis pr oble méis ngone adamians, sWir deba
Sveba rac SeiZle ba m&e danakle bi danaxar je bi T~3*

% IngenHousz A.ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer
Law International, Alphen aan den Rijn, 2011, 423.

**! Rogers H. N., McEwen A. QVlediation: Law, Policy, Practice, The Lawyers-Gperative Publishing
Company, Rochester, 1989, 34.

%2 Hebert C. Introduction- The Impact of Mediation: 25 Years After the Poursh@rence, Ohaio State
Journal of Dispute Resolution, Vol. 17, 2001-2002, 527.

** Rogers H. N., McEwen A. Qediation: Law, Policy, Practice, The Lawyers-Gperative Publishing
Company, Rochester, 1989, 34.

' aRsaniSnavia, rom am periodisaTvis aSS -is sasamarTlo sistema ar iyo
sagmeebis simravliT gadatvirTuli, Tumca sagmeebis raodenoba yovelwliurad

matulobda.

% Rogers H. N., McEwen A. QMediation: Law, Policy, Practice, The Lawyers Co-operative Publishing
Conpany, Rochester, 1989, 34.
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ama@e konferenci aze harvardis universiteti s pro fe sor ma
frenk s arnder masakuTar mimarTvaSi pir vela d wamoWwaA 'nraval sar -
kmli ani sasamarTlo s~ (MultyEDoor Courthousgidea, r omi s erT -erTi
nTavari konponerti swore d sasamarTlo servisebSi davis gadawyve
ti s al ter nati uli saSuale bebis danergva iyo. *° ma val sar kmli ani
sasamarTlo s idea, ro mé c pro fesor frenk s ander ma Sei mbBava,
gulis xmobda sasamarTlo sd axmae biT maojda qeebis mier davis ga-
dawyveti s | seTi saSuale bis ar Ceas, r onli s gamoyenebi Tac ro -
gorc malave nxare ,ise mar Tlmsa ju le ba nagsi mé&u rs ar gebels mi-
i Rebda ¥

Sedegad, méi aci is, ro gorc kidev erTi sasamarTlo nonmsaxu-
re bis, mar Timsa ju le bis ar senal Si noxvedras win uswrebda davis
gadawyveti s sxva al ter nati uli meaniz méis, maT Sori s, net ra -
lu ri piri s mier davis adreuli Sefa sebisa®® (Early NeutralEvaluation
da ecsperti sd axmae bi T davis gadawyveti s (Expert Determinationd am
kvid re ba. ami gad, s awyis et apze, ame kuli sasamarTlo ebi maave
nxare ebs mei aci is daxmae bi T k onflig ti s reguli rebis SeTavaze-
bande, davis al ter nati uli gadawyveti s sxva meaniz més s Tavazob -
dnen. maT Sori s mei aci amTandaTanobi T wanyvani adgili  ma pova,
rasac bolo aTwle ule bis fi namsur ma kri zi sebma Seuwyo xeli
sabiuje to saxsre bisa da nar Timsa ju le bis biuje ti s Senai rebis
gamo sasamarTlo s davebisef equ ri dagmei Ti gadawyveti s saSua-
le bebi kidev uf ro méa d moT xovnadi gaxda, vid re maarnde 3%

frenk s anderi s idea iuris te bs Sori s di di mowonebi T s ar -
geblob da, magra m mei aci is garvi Tare bis poli ti kis SemuBavebis
sawyi s et apze daZébulo ba manc di di iyo . es gamoweuli iyo méei -
aci i sadmi gansxvavebuli damdi debule bis mgone im iuris te bis po-
zi ci iT, romeb sac miaGdaT, rom mei aci is insti tuti gaar Tuleb -
da, gazrdi da samarTleb ri vi davebis raodenobas da miRwealli mo
r gebebi pragi kaSi ar S esrul deboda. aseve, iyvnen skepi kosebi,
r ome bic davis gadawyveti supir vele smiz nad p re cedenti s S egnna
miCnewdnen da davis gadawyveti s al ter nati uli saSuale bebis d am
kvid re bas ra di kalu rad e winaaRmdegebod nen3®* kri ti kosebs Sori s
iyo ieli s univeis teti s pro fesori oven fi zi, ro mel ma 1984
wels ieli suniversiteti s samarTli sJur nal Si gamaagueyna stati a
‘mai gebis winaaRmdey~*' stati aSi awvto ri davis gadawyveti s al -
ter nati uli saSuale bebis mxar damWee bs miuTi Tebda, rom = mai ge-
ba ver uzrun vel yofs samarTli anobas~ Sesabamisad, er Ti Sexed-
viT, sazo gado ebri vi m&ido ba, ro mel sac davis mai gebi T d anfav-

3% IngenHousz A.ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer
Law International, Alphen aan den Rijn, 2011, 423.

*¥7 Chern C. International Commercial Mediation, Informa, London, 2008, 7.

%8 Kimberlee K. K.Mediation in a Nut Shell,” Ed., West- A Thomson Reuters Business, St. Paul,
2003, 11.

¥ Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1246.

% Rogers HN., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers-Gperative Publishing
Company, Rochester, 19891 .

¥ Fiss 0., AgainstSettlement, The Yale Law Journal, Vol. 93, #6, 1984, 1073.
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re ba war mognnis, sasamarTlo s ar Tmess samarTli s nor méis, maT
Sori s, konsti tu ci is ganmarte bis saSuale bas, ris gama ver mo
xer xdeboda im Rire bule bebis d ankvid re ba, ro mé c auci le beli a
samarTleb ri vi saxel mwfo saTvis.

ganvlil ma wl ebma cx adyo, rom sk epi kosTa masazre bebi ar
gamarTlda . piri qiT, mei aci am nar Timsa ju le bas mra vali si keTe
mauta na. maT Sori s aRsaniSnavia sasamarTlo s monmxmae bel Ta kma
yofi le ba, ndo bis m#& ba da mxare Ta mier aRgmui ‘simarTli T~
sagnda gadawyveta . aSS-Si meli aci a war m&e bul insti tu tad igqca’®
meli aci is pro cesi sxvadasxva St at Si sxvadasxva traecqo ri IT wa
r marTa, rac mei ator Ta, meamarTle Ta, akademiuri we ebis war -
mamadyenel Ta gansxvavebuli Sexedu le bebisa da mid goméis ar se-
bobi Tiyog anpiro bebuli 3%

miuxedavad winaaRmdego bebi sa, aSS pir veli saxel mwio a, sa-
dac sasamarTlo siste m& meli aci is insti tu ci ondi zaci a nox-
da®* 198Giani we bidan, sasamarTlo s gantvir Tvis miz niT, aSS-s
sasamarTlo ebmasaoja xo da samada qo davebze mdi aci is insti -
tu ti s gamoyeneba daiwyes. am dro idan moyole buli meli aci a sasa-
marTlo s ganuyofel nawila d igca. Tavis mxriv, 1990 -iani we bidan
aSSis sasamarTlo , sakanonmdebbo da aRmasu le beli xeli suf le -
ba yvela nairad uwyobda xels mdi aci is saSuale bi T nebis mieri ka-
te gori isa dasir Tuli s davis gadawyveta s.*** dReisaTvis mei aci a
gamd yeneba ro gorc sasamarTlo saTvis mimarTvande, aseve, pir veli
instan ci is, apda ci is da State bis u zenaes sasamarTlo ebSi sagmis
msV¥e lo bisas. amasTan, mis gamoyenebas mxars uWers sx vadasxva sta -
tu te bi da sasamarTlo age bi, r ome bic eta pobri vad da T anmim
devru la d Seigmna

dReisaTvis aSS erT -erTi im saxel mwio Tagania, ro mel sac
Tamana SeuZli a Tqvas, rom méi aci is dankvid re buli kul tu ra
agvs, rac gulis xmodbs ro gorc pr oble mis gadawyveta sa da or mxri -
vad mongebi ani gamacsavli s povnaze ori erti re bul advokate bs, ase-
ve, meli aci is upirate sobebis mcod ne meamarTle Ta kor pussa da
nomxmae bels. aRniSnul s ad astu re bs ro gorc sameli aci o ¢ entre -
bi sadmi mimarTul davalTa odenoba, aseve, mimarTvi s dro ( ro gorc
konflig ti s adreul , ise sasamarTlo Si davis gamxil visa da aR-
sru le bis et aze) da mai gebala saer To pro centu | m aGenede -
bl .396

aRsaniSnavia, rom samarTleb ri vi sazo gado ebis mcdelo bas,
daenkvid re bina meli aci is saSuale biT davis gadawyveti s kul tu ra,

%2 IngenHousz A., ADR in Business: Practice and Issues Asr€ountries and Cultures, Vol. 1I, Kluwer
Law International, Alphen aan den Rijn, 2011, 421.

Pigve, 422.

3% Moore W. C.,The Mediation Process: Practical Strategies for Resolving Conflicts, Third Edition,
JosseyBass, San Francisco, 2003, 23.

% IngenHousz A.ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer
Law International, Alphen aan den Rijn, 2011, 423.

% statistikis Sesaxeb informacia ix.:

<http://www.uscourts.gov/Statistics/FederalJudicialCaseload Stattatieload-statistics2014.aspx,
[30/12/2014].
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xeli Seuwyo ro gorc isto ri ul maf onma manaal ze ori enti re -
bul mamocsamarTle Ta*’ xedvam da T avdauzo gavmaSro man, &seve, ame
ri kuli samarTli s gar kveul mamaasi aTebleb mada imple meta ci is
pro cesSi advokat Ta asoci aci isa da samemiero we ebis war manad
genel Ta Gir Tulo bam. vinadan meli aci is kul tu ri s f or mire baSi
Ti Toeul ma nmaTganma mimSvndo vani wli i Sei ta na, mizanSewoni -
i amdi uf ro detalu radg anxil va

1. mei aci is war mdSobis paale lu radaSS-is samemiero we eb
Si sul uf ro met mavonebas imsaxureb da ‘plu raliz mze dam
yare buli  pro cesi s~*® (ingl. ProcessPluralism) idea, ro mé c
xsnis, Tu rato m aris umo besi samarTleb ri vi konflig ti s
gadaWa davis gadawyveti s sx vadasxva mdo debi T, pro cesi Ta
da mid gomiT. andenad, miuxedavad g ar kveuli  winaaRmdego bebi -
sa, davis gadawyveti s al ter nati uli saSuale bebisi deas arc
sameaiero we ebsa daarcm ar Timsa ju le bis poli ti kisSem
muSavebel p ir Ta ri gebSi ar gauWir da myar damiWerTa magpoveba
anasTan, sasamarTlo meli aci is danergvisas ame kuli nar -
TImsa ju le bis mizani nxolo ds agnda nakadi s mar Tva da sa-
samarTlo Si gamxil vis monmlo di ne sagnda ra odenobis Senai -
re ba ar iyo, ro gorc es bevr sxva ewo pul g veyanaSi xdebo-
da. aSS-Si Tavidanve naTla d ganisazRvra, rom meli aci is mi-
zani iyo majda geebs mar Timsa ju le bisganxor ci ele bispro -
cesSi sasamarTlo sgarda sxva al ter nai ul fo ru meke hgo-
nodaT wwdo maro mé c maT moT xovnile bekze uf ro nor gebu-
li igneboda.’*®

2. erT -erTi nfavari f ago ri , ro mel ma a seve xeli Seuwyo da-
vis mai gebiTd asru le bis popula ri zaci as,amé& kuli samar-
Tal warmaebisaTvis damaasi aTebeli r andeni me Tavi sebure ba
iyo: pir velr ig Si aRsaniSnavia mayebuli nxari S mier gaweu-
li  samarTleb ri vi xarje bis damarcxebul m xare ze dakis re -
bis wesis ar ar seboba’® AaSSis T iT qms yvela St at Si, Sede-
gis miuxedavad, sasamarTlo pro cesi s war mcebi sas gaweul
xar je bs mxare ebi Tavad is tumre ben. agedan gamordi nare , davi -

saTvis gaweauli danaxar je bi mayebul m xare s ukan ar ubrun -
deba, gansxvavebi T g er mauli samarTli s gveynebis gan, sadac
magebuli  nxari s mier gaweuli samarTleb ri vi nomsaxur ebis

xarji sgarkveul odenobas (TumT |i ansara) wagebuli nxare
amnaz Raure bs.*" amas enge baAisic, rom aSS -Si iuri di uli nom
saxure ba sakmad Ziri a da malave mxare bi, ekonomikuri
Tval sazri siT, d ro ula d da n akle bi danaxar je biT davis

7 Wayne D. B.,For Judges: Suggestions About What to Say About ADR at Case Management
Conferences and How to Respond to Concerrhjections Raised by the Counséhio State Journal

on Dispute Resolutioijo. 16, 2000, 14.

% MenkelMeadow J. C., Love P. L., Schneider K. A., Sternlight FDidpute Resolution: Beyond the
Adversarial Model, Aspen Publishers, New York, 2005, 4.

3% Smith S., Martinez J., An Analytical Framework for Dispute System Design, HatWegotiation Law
Review, Vol. 14, 2009, 146.

0 Blackshaw S. | Sport, Mediation and Arbitration, T.M.C. Asser Press, Hague, 2009, 243.

' Hodge C., Vogenauer S., Tulibacka M., The Costs and Funding of Civil Litigation, Hart Publishing,
Oregon, Oxford and Portland, 2010, 28.
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sawyi s et ajze mai gebas anp bineben, vid re we bis S enmeg sa-
samarTlo Si sagmis maT sasar geblo d d asru le bas. mere is,
romame kuli samarTli s kidev er Ti maasi aTebeli a mtki ce-
bule bis Segro vebispro cesissiZvire ** da bolo s, aSS-Si na
fi ci nsaju le bi mmawile oben ara mxolo d sisxli s samar-
Tli s sagnebSi, arame samaal qo samarTli s davebis gan
xil vaSic,rac mn iSvndov nad ar Tule bs (masalod ndi Sede-
gisganWvreta do bis Tv al sazri siT)da aZirebs samarTal war-
maebas.

3. ame@ kis advokat Ta asoci aci amda iuri di ul maskoleb maim-
TaviT ve daiwyes meli aci is popula ri zaci a.racy vela ze mifS -
vndo vania, daiwyes kargi~ iuris ti s, advokati s, d angveli s
cnebis mali fi ci re ba ker Zod, Tu adre kargi advokati aso-
cir deboda karg mebrZzol Tan,mgo lel Tandag la di ator Tan,
ro mé c T awdauzo gavad ibrZo da Segib re biTo bis pr incip ze
danyare buli sasamarTlo da saar bit raJo pro cesebis masage-
bad, méi aci is (da Tanansromlo bis i deaze danyare buli  kon-
flig ti s gadawyveti s m&o debis) ganvi Tare bis paale lu rad
maT wamawvies iuris ti s unari , iyos 'pr oble mis gadaWa ze
ori enti re buli ~. Sesabamisad, ara 'm ebrZo li ~, ‘gla di ato ri ~,
arame _"mkur nai ~da mSvido bis mydeli ~.eski gamad xate -
ba maT mier sasamarTlo sadmi mimarTvande sakuTari kli enti -
saTvis mei aci is (sagmis mai gebi T dasru le bis) u pirate so -
bebi s g anmarte baSi da, rac m Tavari a, sasamarTlo s gziT da-
vis gadawyveti s mxolo d mas Semdeg moT xovnaSi, ro ca dar -
wmunebi an, rom sakuTari Kkli enti saTvis davis x el sayre li
mai gebi T d anfavre bis yvela gza masinju | igna da yvela
SesaZleb lo beba _ gamoyenebuli ‘%

ami gad, aSS-Si sx vadasxva piro ba ar sebobda imisaTvis, rom
nxare ebs sasamarTlo s gverdis ai T davis mai gebi T d anTavre ba
aer CiaT, ro mel Ta er Tobli obama gamawvia sasamarTlo s monxma
reble bs Sori s mei aci iT dainte re seba, xolo SemlgomSi _ miR weu-
li  Sedegi T k mgofi le ba

amei keli iuris te bisgarkveuli nawili s mdo dini,r onle -
bic i meéov nebdnen, rom sazo gado ebis damdki debule ba samarTleb -
r vi konflig ti sadmi Seic vle boda da malave nxare ebis mier pasu-
xis mgebb bis sakuTar T avze aRebis kul tu ra TandaTanobi T d am
kvid rde boda, gamarTlda .*** es ki metwila d mei aci is insti tuti s
danergvis pro cesSi Gar Tul pirebs Sori s mW ro Tanansromlo -
biT maer xda. yoveli ve zemaRniSnul maganapiro ba is, rom dRes
aSSSi meli aci a aRigméa sxvadasxva f unqciis maare bel instu tu -
ta d. misi daniSnule baa nxare Ta mai geba, sasamarTlo sgantvir Tva,

2 amasTan dakavSirebuli federaluri wesebi ix.: < http://www.law.cornell.edu/rules/fre

[30/12/2014].

9 Abramson I. H., Mediation Representian, Second Ediion, Oxford University Press, New York, 2011,
123.

9% Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers-Gperative Publishing
Company, Rochester, 19891 .
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nxare Ta da sasamarTlo sdro isa da fuli s dazog va anasTan, nxa-
re Ta mai gebis f unqci asTan er Tad, mas ganixila ven kidev uf ro
mé s miR wevis saSule bad, k er Zod, ro gorc m xare Ta nosmais, s at
meJan dakavSire buli  ara samarTleb ri vi, magra m miSvndo vani in-
for mai isa da interesebis ganxil vis Sedegad infor mire buli da
nebayof lo biTi gadawyveti le bis miRebi T davis tr ansfor mire bis

saSuale bad.*®

9% IngenHousz A.ADR in Business: Practice and Issues Across Countrie€ahdres, Vol. II, Kluwer
Law International, Alphen aan den Rijn, 2011, 422.
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2. mai aci is samarTleb ri vi reguli re ba

2.1federalu ri reguli reba

Seer Tebuli  Sta teb Si sasamarTlo ebSi davis gadawyveti s al -
ter nati uli saSuale bebis d amkvid re bis aTvli s werti la d 1990 da
1996 wlebs miCneven, r adgan 1990 wels sakanonmdello do neze Semu
Sawla ‘samagda go samarTli s refor mire bis agi ~* xolo 1996
wels _ prezi dent kI into nis administra ci is mier "samaada Qo sa-
marTli s re for mis~ br Zanebule ba™. pir vei naTganiTyvela fe de-
ralu r olgs daevala sasamarTlo pro cesis x ar je bisa da s agmis
garxil visd ro is Senoi re basaTan er Tad samarTli ani, Cqai da ia-
fi davebis gadawyveti s al ter nati uli saSual ebebis SemuSavebis
samogneélo gegmis miReba,® xolo mere naTgani T pre zi denti fe de-
ralu rs amsaxure bs avaleb da, ker Zo samarTleb ri vi davebi gadaew
yvita T m&ido biani danakle b xarji ani al ter nati uli saSuale be
bi T.

miuxedavad i misa, rom arc er Ti  zemaRniS nuli aqi davis
gadawyveti s al tre nati ul saSuale bebs Sori s u pirate sobas ar
aniWebda ro mé& mef or ma, mei aci amTavad ma pova do minire buli
adgili . 1997w saTvis saol qo sasamarTlo ebis naxevar ze mets me
di aci is progra maSemwSavebuli  hgpnda. 1998 wlis © davebis gadaw-
yveti s agi T~*® yvela fe deralu r sasamarTlo s meli aci is centri s
cal ke garvi Tare ba moeTxo va*® amasTan, ~ davebis gadawyveti s aci T~
kongres mayvela saxel mwio uwyebas (aram xolo d sasamarTlo ebs)
daavala ,rom xeli SeewoT davebis gadawyveti s al ter nati uli sa-
Suale bebis ganvi Tare bisaTvisda sakuTar uwyebaSi aer CiaT am po -
e(fze pasuxis mgbeli erTi piri _ davebis gadawyveti s al ter nati -
uli  saSuale bebiso fi ceri

anboben, rom ro gorc = samajda qo samarTli s re for mire bis
agma~ Seuwyo xeli sasamarTlo siste m&i meli aci is ganvi Tare bas,
ise, = davebis gadawyveti s agma~ ganapiro ba mis aRmasu le bel xe-
li suf le baSi darkvid re ba** Sedegad, d ReisaTvis aRmasu le bel
xeli suf le baSi mei aci is gziT reqgulr deba Sro mis, li cenzi re -
bis, wiaRis m@ovebis, sagadasaxado , ekolo giur daenergore sur se-
bis sakiT xebTan dakavSire buli  davebi.

% ingl.  Civil Justice Reform Act,ix.:

<http://www.uscourts.gov/Statistics/civilJusticeReformActReport.asr4/12/2014].

Y7 obgan. Executive Order # 12988, Civil Justice Refoirn,:
<http://www.gpo.gov/fdsys/pkg/FR996-02-07/pdf/96-2755.pdf, [24/12/2014].

% Spencer D., Brogan M., Brogan C. M., Mediation Law and Practambridge University Press,
New York, 2006, 29.

*ingl. Dispute Resolution Actjx.:

<http://www.adr.gov/ADR%20ACT%201998.pdf>, [24/12/2014].

1% Spencer D., Brogan M., Brogan C. M., Mediation Law and Practzmbridge University Press,
New York, 2006, 29.

“ligve, 30.
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mei aci is da davis gadawyveti s sxva al ter nati uli saSuale -
bebi s g anvi Tare bis s awyis et apze aSSis xeli suf le ba fe deralu ri
age bis SemwSavebi T ¢ di lob da, Car Tuli  yofi li yo reguli rebis
pro cesSi da g ar kveul wila d ekontro le bina is, T unta t endenci a
TandaTan ic vle boda*?da davebis al ter nati uli gadawyveti s saSu-
ale bebi sul uf ro da uf ro méad damaukidebeli (TviT re guli re -
badi ) x deboda. Sedegad, State bis indi vidualu ri sasamarTlo ebis
mier SemuBavebuli pro ceduru li wesebi T miniméu rad Sengsir da
fe deralu ri or ganoebis mxri dan biurok rati uli Cae va

2.1.1 wi gogzore buli st

aSSSi mei aci is insti tu ti s ganviTare bis pro cesis gar kve
ul  etapme mdi aci is unifi ci re bis pr oble madadga, r adgan unifi -
ci re buli kanonmdebblo bis ar ar sebobis gamg meli aci is pro cesis
iseTi fundametu ri  sakiT xi c ki, ro gori caa konfi denci alu ro bis
dacva, gansxvavebula diyo aRgmui pracdi kosi méi ato re bis mier.
me20 saukunis miwuru Is 2500 -ze mé samarTleb ri vi agi exeboda
aSSis teri to ri aze mdi aci is insti tu ts, ro mel Tagan 250-ze mé
awesri gebda“*?® mei aci is pro cesSi konfi denci alu ro bis d acvis sa-

ki Txs. aRniS nuli mizezi T, saxel mwfo kanonmdello bis rw mue
bul Ta naci onaur makonfe renci ami** 2001 wlis agvisto Si "mei aci -
is wunifi cirebuli aqi ~** Se muBava. imis g aTvalis winebi T, rom

sxvadasxva samarTleb ri v agSi mae guli re beli nor méis d agsag
sulo ba ar Tuleb da meli aci is process,unifi ci rebuli agi s mRe
bis mizani meli aci is pro cesis mmawile Ta pri vile giisa*® da k on-
fi denci alo bis d acvis erTi ani, naleli da amomwura vi kanonmdeb
lo bis S egnnaiyo.

aRsaniS navia, rom 2003 welsu nifi ci re bul agSi cvli le bebi
Sevida, r omi s mTavari mizezi ¢ 2002 wels gaer Ti anebuli  ere bis
saer TaSori so savawb samarTli s komisiis mier “saer TaSori so sa-
vaWwo mai gebis Sesaxeb~ miRebul madelu r kanonTan T anxvedra Si
noyvana iyo. **’ vinaidan mei aci is pro cesis je rov nad Cada re bisaT-
vis u aRre sad mniSvndo vania, rom mxare ebmaSedo n Riad saubari |,
unifi ci rebuli agi s mTavari sazru navi swored pro cesi s manZil -
ze war mcebuli  komunikaci is konfi denci alu ro bis d acva iyo. amas-

#12 Bhatia K. V., Candlin N. C., Gotti MThe Discourses of Dispute Resolution, Peter Lang, Bern, 2010,
232.

13 ganmartebiTi baraTi, Tu ratom unda miiRon Statebma unificirebuli aqti,

ob.:

<http://uniformlaws.org/Narrative.aspx?title=\\2 0State $620Shoul®620Adopt620UMA>,
[24/12/2014].

4 ingl. National ~Conference of Commissioners on Uniform State Lawix.:
<http://uniformlaws.org/Act.aspx?tittle=Mediation%20Act>, [24/12/2014].

3 ingl.  Uniform Mediation Act,ob.:
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013].

4% mediato @ols 3M0goa ga0s g@smg@s dodobognyanos 5dogg mogol 3.3 3o@sp®ondo.
7 informacia ix.:

<http://lwww.uniformlaws.org/Act.aspx?titte=Mediation%20Act>, [11/05/2013].
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Tan, nxare Ta avto nomis uf le bis d acvis miz niT, agi mei aci aSi
maawile nxare ebs ro gorc p ri vile giis, ise k onfi denci alu ro bis
sakiT xze sxvagvarad SeTanxméis saSuale bas ade vs. unifi ci re bu-
li  kanonmdebblo ba naci onadur makomisiamame kis advokat Ta aso -
ci aci is davis al ter nati ul gadawyveti s s eqci asTan Tanansromlo -
biT Se mBava. aRniSnuli  agi mei aci is pr ocesi s konfi denci alu -
ro basTan er Tad, masSi mamawile pireb ze (Grenebis mice misagan Tavi -
suf le bis) pri vile giis gawce le bis wesebsac adgens. "méi aci is
unifi ci re buli aqti ~ adgens konfi denci alu ro bis mimal minima
lu rst andarts,r onli s gamac kali for niis Stati s uzenaesmasa-
samarTlo mis u aryo da kidev uf ro m&ali st andar ti daadgena
ker Zod, k onfi denci alu ro bis f ar To gammarte bis nacvla d, ro me
li ¢ mdcavs mdi aci is pro cesSi Segnnii  mtki cebule bebis gamoye-
nebis akrZal vasac, mdi aci is unifi ci re buli agi s~ avo reb maar -
Cies mtki cebule bebis gamoyenebis akrZal vis uf le bamasile bis mxa-
re ebisaTvis da, g ar kveul SenTxvevebSi, mei ato ri saTvis mini Wéa
sasamarTlo mxolo d im S enixvevaSi gaizi are bs aRniSnul mt kice-
bule bas, Tu mxare ebi SeTanxmdebi an da sakuTari nebi T uars it yvi-
an meli aci is pro cesSi komuikaci i sas S egmnii mtki cebule bebis
konfi denci alu rad Senaxvisa da sxva samarTleb ri v pro cesSi misi
gamoyenebis SezRudvis Taobaze. unifi ci re buli aggi s avto re bis
azri T, mt kicebule bis d acvis pri vile giaar gamaic xavs Tavis Ta-
vad X el Sekru le bis gaanali zebis saSuale bas. piri qiT, is xels uw-
yobs sasamarTlo ebs, gansazRvro n balan si mei aci is pro cesualu r
noT xovnebsa da mé&eri alu ri samarTli snor més Sori s.**®* Sesabami-
sad, st andar te bisa da meli aci is progra mis Canoyali bebisas, unifi -
ci re buli mei aci is agma mei aci is konkre tu li proble méis ga-
daWi s gzebis Semubaveba sasamarTlo ebs miando . ker Zod, Stati s
sasamarTlo ebi Tavad wy vete n, danergaven Tuarai sini Stati s mas-
Sta biT saval debulo medaici as, Sei mbaveben Tu ara meli ator Ta
gcevis st andarts (da Tu Sel muBSaveben _ ro gors) da ra miniméu r
st andarts unda akmgofi leb des piri , raTa sasamarTlo méei aci is
programel®i miRos mei ato ri s akredi taci a. "méi aci is unifi ci -
re buli aqi ~ ar u aryofs, rom davis al ter nati uli gadawyveti s
saSuale bebi kanonmdeblo biT g ansazRvru I f argleb Si unda ecceo-
des, Tunta isc dilo bs, xeli Seuwyos mxare Ta mier winaswa Se
Tanxméuli wesebi T davebis reguli rebas, pro cesis mTIli anobis,
sazo gado ebis infor mire bulo bisa da kanonmdeldo bis er Tgvarov ne
bis d acvas.””® aRsaniSnavia, rom meli aci is unifi ci rebul agts S ta -
te bi mxolo d sasamarTlo mei aci asTan mimarTebi T i yeneben. anas-
Tan, meli aci is pro cesSi mmawile obasTan dakavSire biT acgi IT va
lis winebs ar C&i T meanizms.

‘meli aci is unifi ci re buli affi s~ mixedvi T, St at ma sxva sa-
KIT xebTan er Tad, sakuTari praqi kiT unda gansazRvro s, Tavis te -
r to ri aze meiaci is pro cesSi miRebul infor mai aze r andenad

'8 Hopt J. K., Steffek F, Mediation Principles and Regulation in Comparative Perspective, Oxford

University Press, Oxford, 2013, 1287.
“ingl. Prefatory Note Introduction, ix.:

<http://www.uniformlaws.org/shared/docs/mediation/uma_final_0%.[4dfi/05/2013].
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farTodg awcel deba pri vile gia. Tu mei aci is pro cesSi mamawile
nxare ebi da mei ato ri gamoxata ven sur vils,rommaT  Sori s méi a-

ciis pro cesSi gamarTuli komuwikaci a daculi iyos p ri vile giiT ,
‘mei aci is unifi ci rebuli adi ~yvela naTganze Tanabrad vrc el -
deba. mda paa kebebis pro cesi yvela SenixvevaSi daculi unda

iyos p ri vile giiT, Tunta sxva dokumete bi da mt kicebule bebi,
rome bic mei aci is pro cesSi gamd yenes mxare ebmaar aris api o-
r daculi pri vile giiT. mei aciis pri vile gia Sesado a ar iyos
gamoyenebuli , Tu aRniSnuli  infor mai a xels uwyobssisxli s sa-
marTleb ri vi danaSauli s Calenas an dafar vas.*®

adti s me6 muxISi asaxuli a, Tu ro gor maaxer xes = mei aci is
unifi ci rebuli agi s~ avto reb madavebis gadawyveti s meganiz méis
ganWvirvalo bis T anmdesr saja ro interessa da meli ato re bisaTvis
pri vile giis miniWeis ukan mdari mei aci is pro cesis konfi denci a-
lu ro bis uzrun vel yofi s mizans Sori s baan sis d acva*! mei aci -
IS pro cesSi pri vile giis insti tuti uZlu ri a, ro desac mxare ebi
SeTanxmdebi an an adgilob ri vi statu te bi mdT xovs meli aci is pro -

cesismsvie lo bisdrosS egnnii dawar modgenili mtkicebule bis
gaxsnas an ro ca TviT mei aci is pro cesi saja ro dt ar deba anmas-
Tan, mei aci is pro cesSi gamarTuli  komuwikaci a ar ecqceva pri Vvi-

le giis safar gqveS im S enfxvevaSic, ro ca sagneexeba mei ato ri s mi
er pro fesiuli eTi kisd ar Rvevas an b avSvis, maar di s d acvas. a¢
ti s me7 nmuxli mei ato re bs uz Rudavs davis ir gvli v yovel gvari

angari Sis, mox senebis, re komedaci is an Sefa sebis micema i seTi
or ganoebisaTvis (an pire bisaTvis), r onmleb ma Sesado a davis bedi

gadawyvito n. Tu ro méd mestatu ti gammaki sis saxi T arav al de-
bule bs meli ato rs Tavis pri vile giaze uari s Tgmas, nebis mieri sa-
xis infor maiis gacvli spro cesi mei ator sa da davis gadanwyve
or ganos Sori s (igneba es sasamarTlo , ar bit raJi Tusxva) unda Se
ma far glo smxolo d sadavo sakiT xze maave pire bs Sori s méi a-
ciis pro cesis Cdarebis, dasrule bis, masSi mxare Ta mamawile obi-
sa da mai gebis mRweiis Taobaze infor maiis gacemiT.** aseve,

"mei aci is unifi ci re buli affi s~ Tanaxma, mei aci is pro cesSi
mxari s ara keTil sindi sierad mmawile obisaTvis SesaZdo a gama ye
non sangci a nxolo d erT SenixvevaSi _ winaswai gaf rTxi le bis

gare Se méi aci is sesi aze gamauc xadelo bis dros

meli aci is pro cesi s konfi denci alu ro bisa dasxvap ri vile gi-
ebisd acvis miz niT, " mdi aci is unifi ci rebuli agi ~ kanoniT d ad-

genili  wesebisa dakerZo xel Seku le biT g aTvalis winebuli piro -
bebi s nazavs eyrdno ba. Sesabamisad, mxare ebs SeuZli aT nor ma uli
wesebi T d adgenili  zRvris m iR makonfi denci au ro bis d acvis da-

mée bi Ti meaniz mbéis x el Seku le biT g aTvalis wineba. TviT adi s

20 Uniform Mediation Act, ReporterOs Note Senction 5c),
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_0%.[4dfi/05/2013].

! Uniform Mediation Act, 33-4 muxlis komentarebi, ix.:
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_0%.ddfl/05/2013].

22 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1290.

igve.

97



kometa reb Sive aris axsnili , Tu rato manp bines avto reb mare gu-
li re bisaseTi di namka** amiT maT sakuTari pai vis cemagamaate s
sasamarTlo Ta adgilob ri vi wesebis mimal, r ome bic méei aci is
pro cesis konfi denci alu ro bis mTavari sayrde nia. imawdro ula d,
maT deta lu rad moawesi ges aRniSnuli  sakiT xi, ra Ta sasamarTlo -
ebs veRar daewesebinal axali SezRudvebi kanonmdebo bis g anmar-
te bis safuZ vel ze. Sesabamisad, u nifi ci re buli agi s me8 nuxli
er Ti mxriv, sasamarTlo ebs konfi denci alu ro bis sakuTari statu -
te bisa da mxare Ta SeTanxméis f ar gleb Si ganmarte bis saSuale bas
ade vs, xolo , mere mxriv, ar emro ba nis gan sagammaki so Sem
Txvevebis dawesebas m&inac ki, ro ca misi mizani aSkara d u samar-

Tlo saméi aci o0 SeTanxméis gamoswore baa’®

aSSSi sasamarTlo meli aci is programéi Ywela StatSi uni-
fi cirebuli  aqi Tar reqguli redeba mei aciis statu te biT, fe de-
ralu ri da State bis kanonmdebdo biT sasamarTlo ebs uf le bamacsi -
le ba aqvT, yovel k onkretu | S enfxvevaSi TviTon Se mSaon mei a-
ciis insti tuti s danergvisa da g anviTarebissgemamé c, u nifi ci -

rebuli meiaciis agi mxolo d 12-ma Stat ma mi Ro.**® niu-ior kis
St at Si is jer kidev ar miuRiaT, ris gama, anglo -ameé kuli sa-
marTli saTvist radiciuli "z anis miyenebis gare Se mda para kebe-

bi s~**" wesebis Sesabamisad, Tavad mosamarTle ebi wyete n meli aci is
dros S egmnii mtki cebule bebis sasamarTlo pro cesze daSvebis
saki Txs. ro gorc wesi, Stati s kanonmdello ba upirate sobiT sar-
geblo bs, Tu misi nor méi konfi denci alu ro bis d acvisa da méi a-
ciis pro cesSi ara keTil sindi sierad mmawile obis Sesaxeb fe dera -
lu r kanonmdebo basTan winaaRmdeyobaSi mali s, aRsaniS navia, rom
Stati s sasanar Tlo ebi pro cesis konfi denci au ro bis d acvisas

umées wila du nifi ci rebuli méei aci is adi Tx el mZRvado ben’®

2.2 mai aci is re guli reba kali for niis Sta teb Si

frenk s amder is ideis ganxor ci ele ba pr vela d kali for niis
sasamarTlo ebmadaiwyes im miz niT, rom yovel k onkretu | S enfxve-
vaSi sasamarTlo s madave nxare ebisaTvis davis maTTvis yvela ze
xel sayreli gadawyveti s meaniz mi SeeTavazebinal, igneboda es da-
vis sasamarTlo wesi T gamxil va, méi aci a Tu davis reguli rebis
sxvaf or md® kali for niis Stati s gda gsan mé& os Stati s pir ve

4 unificirebuli  mediaciis aqtis me -8 muxli da komentarebi, iX.:

<http://www.uniformlaws.org/shared/docs/mediation/uma_final_0%.[4dfil/05/2013].

25 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1290.

4% .

<http://www.uniformlaws.org/LegislativeFactSheet.aspx?titte=Mediation%20A@8/09/2015].

“7ingl . WithoutPrejudice Negotiation.

8 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013255.

2 Martinez J., Purcell S., Shake@Vili H., Mehta M.,Dispute System Design: a ComparatSedy of
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 811.
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li  instaciis sasamarTlo Si meli aci is progra maeta pobri vad dai -
nerga. ker Zod, pir vel et ame advokat Ta asoci aci is adgilob ri v
(saol go) war manadjeno basa da peninsula s davebis gadawyvet s
al ter nati uli saSuale bebisc entrTa n Tanandromlo biT pilo tu ri
pr ogra ma SemwBSawda.** programis mixedviT, samamda qo samarTli s
davebze mosamarTle s Seedo sameli aci o c entri s war manadyenel sa
da mxare ebs Sori s sainfor mai o S exvedra daeniSna aRniS nuli
Sexvedri s mizani iyo ¢ entri s Tanansromle bis mier nxare TaTvis
infor mai is mwodeba davis al ter nati uli saSuale bebis dadebiTi
dau aryofi Ti nxare ebis Sesaxeb. amis Sendeg infor mire buli  nxare -
ebi mei aci is pro cesSi mmawile obaze Tanxmobis an uari s Tgmis
Sesaxeb gadawyveti le bas Tavad IR ebdnen. Sesabamisad, Tu amas masa-
marTle saWiro d CaTvli da, nxare ebi val debuli iy vnen, mieRoT sa-
infor mai oS exvedra Si mmawile oba magra m TviT mei aci is pro ce-
sis gasamarTad auci le beli iyo T amxmoba. m&asadame T avdapir vel
et apze san m# os Stati s sasamarTlo Si mei aci is nebayof lo biTi
madeli igna danergili .im mxare ebs,r ome bic mei aci is progra ma
Si mmawile obas T anxmdeébod nen, ede odaT Sesadeb lo ba Tavad
aer CiaT meli ato ri an programis administra to ris Tvis eTxoval
daxmae ba mei ator Ta siidanerT -er Ti s as ar Cavad.*!

san ma&e os pir veli instan ci is sasamarTlo s zemaRniS nul
mei aci is progra m&i mmawile obisas mxare ebi Tanabrad i nawile -
ben meli ato ri s honorar sa da meli aci is pro cesissxvax arje bs. Tu
nxare ebi daasabuTebdnen fi namsuri daxmae bis auci leb lo bas, ma
Sin sasamarTlo s SesaZo ai sini pro -bono meéi ator Tan gadaemisa-
marTebi naT .**

san m#& oSi davis gadawyveti s al ter nati uli saSuale bebis
pilo tu ri programiswar mé& bis Sendeg kali for niis mTel St at Si
davis gadawyveti s al ter nati uli saSuale bebis gamoyenebam imaa **
ker Zod, davis gadawyveti s al ter nati uli saSuale bebis pr ogra ma
net ralu ri  piri s mier sagmis Sefa sebisa® da sasamarTlo ar bit -
radis® insti tu te bi daem#a, xolo meli aci is progra magafar Tov -
da arasrul wlov nebisa da saoja xo samarTli s s agnebis mimarTu -
le bi Tac.*®

% peninsula Conflict Resolution Centex,:
<http://www.pcrcweb.org/>, [11/02/2014].
1 Martinez J., Purcell S., Shake@Vvili H., Mehta M. ,DisputeSystem Design: a Comparative Study of
L?Zdia, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812.
igve.
davis alternatiuli gadawyvetis meqanizmebis ganviTarebis procesSi
kaliforniis marTIlmsajulebis mesveurebma sazogadoebrivi marTImsajulebis
programis gaugmebaze uari Tgves. dRemde kaliforniis StatSi mcire zomis
davebze mediaciis process sazogadoebrivi organizaciebi axorcieleben (maT
Soris, religiuri organizaciebi), romlebic dafinansebas nawilobriv
saxelmwifosgan iReben.
4 ing. Neutral Evaluation.
ing. Judicial Arbitration.
Martinez J., Purcell S., Shaked-Gvili H., Mehta M. ,Dispute System Design: a Comparative Study of
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812.
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pracgi kuli Tval sazri si T, kali for niis St at Si sasamarTlo
meli aci is " Senmdgo mi garvi Tare bisaTvis mnSvndo vani iyo kali -
for niis samagda go sapo ceso kodegsis 1775e da 1775.2 nuxle bis*®
miReba, r ome bic raionul sasamarTlo ebs mar Timsa ju le bis sis -
te m&i mei aci is pilo tu ri programis danergvis uf le bamcsile bas
aniWeda. “kali for niis sasamarTlo wesebis~ 3.891wesi T*° ki dakon-
kret da, rom sasamarTlo s gadawyveti le biT s arCdi  SeZle ba sa-
val debulo wesi T samdi aci oDcentrs gadaeces im S enixvevaSi, Tu
davis s agnis Rire bule ba ar a Rem#&e ba 50 000 aSS dola rs, T unta
msgavs SenixvevaSi sasamarTlo s gadawyveti le ba nxare Ta mier ga-
moTgmu Sexedu le bebs unda ef uZnebodes da s agmeunda miesadage-
bodes meli aci as. Tu m xare ebi sasamarTlo Si davis gamnxil vispro -
cesSi dadeben samei aci 0 SeTanxmdas davis s agnis sidi di s miuxe-
davad, mesamarTle s evae ba, nebis mieri sagmis gadacemasamei aci 0
centri saTvis. pr a¢i kaSi davis gadawyveti s al ter nati ul meaniz -
més uf ro xSirad mTavar sasamarTlo sxdo made maanzade beli
(ingl.  pretrial) pro cedure bis dros mimarTaven, vid re nfavari pro -
cesis msvle lo bisas, ro gorc es kali for niis sasamarTlo  weseb-
Sia gawei li *° sakrameto s raionuli sasamarTlo s*' mier SemiBa
vebuli poli ti kis mixedvi T, ‘'mar Timsa ju le bis ganxor ci ele baSi
samagda go samarTli ssagnda mai gebiTd asru le bis keTil sindi -
sier madelo basmnSvndo vani wdi li  Seagqvs daa mito mais unda
ganaxor ci elo n~*? samajda go samarTli ss agmebze sar Céi s Seta -
nidan 120 dRis g asvli s Semeg sagnda el egqro nuli nar Tvi s
pr ogra manxare ebs S et yobi nebas ugzavnis s agmis mar Tvi smiz niT da-
niS nuli Sexvedri s Sesaxeb. Sexvedra ze gamocxadebi sas nxare ebma
Tan unda iqonion davis al ter nati uli saSuale bebis d axmae bi T
konflig ti s gadawyveti s Sesaxeb sakuTari gancxadeba*® nasSi miTi -
Tebuli unda iyos sadavo sakiT xebi da malave nxari s Sexedule -
biT m&i Sesado gadawyveti s gzebi. méi aci is noT xovnis S enTxve-
vaSi iniSneba mei aci is pro cesi, ro mel Si mmawile obi Tac mxare e-
bi Tavidan i ci le ben sakra mefo s sasamarTlo -mai gebis pr ogra ma
Si mmawile obas, rac m xar eTaTvis saval debulo a m&inac ki, ro ca
maT ar aqvT m asSi mamawile obis sur vili . am SnixvevaSi maave
nxare ebisaTvis meéi aci is pro cesSi uSualo mmawile oba saval de-
bulo xdeba

7 ing. Court Annexed Mediation.

¥ California Code of Civil Procedurejx.:
<http://lwww.leginfo.ca.gov/cgbin/calawquery?codesection=ccp>, [11/05/2013].

9 California Rules of Courix.:

<http://www.courts.ca.gov/rules.htm>, [11/05/2013].

9 Hopt J. K., Steffek FMediation Principles and Regulation in ComparatRerspective, Oxford
University Press, Oxford, 2013, 1258.

#! Sacramento Country Supreme Court, iX.:

<http://saccourt.ca.gov./localles/docs/chapted4.pdf>, [11/05/2013].

*2 Hopt J. K., Steffek FMediation Principles and Regulation in ComparatRerspective, Oxford
University Press, Oxford, 2013,1258.

* mediaciis gancxadebis Sesaxeb ix. kaliforniis sasamarTlo wesebis wesi #

3.894(b)(2), ingl. California Rules of Court, <http://www.courts.ca.gov/documents/title_3.pdf>,
[25/12/2014].
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pir veli instanci is sasamarTlo s mier mei aci is gamoyenebi s

waxali sebis miz niT S endegi wesi igna SemuSavebuli : 's akra meto s
adgilob ri vi wesebis~*" 12.234)(2) wesi T, sasamarTlo s mier daniS-
nuli  mei aci is pro cesis dros mei ato rs SeuZli a mdT xovos me

di aci is pro cesis anazRaure ba pir veli sami saaTi saTvis magsi mum
200 aSS dola ri sf argleb Si, ro mel sac aanazRaure bs sasamarTlo
Tu mxare ebi gadawyvete n meli aci is pro cesi s g agrZele bas sam saaT-
ze mé dro iT, m&in dam& biTi saaTebisaTvis maT piradad unda
gadauxado n meli ato rs honorari . mis odenobasac mei ato ri Tavad
gansaz Rvravs. aRniSnuli  wesi, er Ti mxriv, a@ae bs meli aci is pro -
cesis msvle lo bas, xolo mere mxriv, mxare ebs ade vs mei aci is
masin jvi s Sesadeb lo bas yovel gvari fi namsuri danakar gis gare -
Se.

gar da amisa, sakra mefp s sasamarTlo sTavazo bs monxmae -
bels damdalan sebeli testi s Caarebas, r oni s mizania daexma
ro s mxare ebs sasamarTlo meli aci asa da davis gadawyveti s al ter -
nati uli saSuale bebispro vaiderk erZo insti tu ts Sori sswor ar -
CeanSi. vinadan ori ve naTgans aqvs dadebiTi da u aryofi Ti nxa-
re  yovelk onkretu IS enixvevaSi SesaZo aerTi uf ro efedi ani
iyos , vid re mere. agedan gamordi nare, es i nici ati va kidev erTi
madelo baa, nxare ebmaTavad aiRon pasuxis mgebb ba sakuTar davaze
da Tavad g ansazRvro n, ro mé fo ru mi jo bia maT winaSe ar sebuli
proble mis gadasawyveta d.

“kali for niis sasamarTlo s wesebis~ #3.894(a) (1) nor mis mi
xedvi T, mxare ebi da mdi war manadyene bi unda maawile obdnen me
di aci is pro cesSi, Tu ar arsebobs raime sapai o mizezi , T unta
nxare ebs uf le ba agvT, meéli aci is pro cesi nebis mier dros S ewyvi-
to n. sagnee ‘"kali for niis wvudsaidi hounsi ri versadis (pir veli
instan ci is ) umaRle si sasamarTlo s winaaRmdey~*° saapda ci o sasa-
marTlo m ganmarta, rom sameli aci o SeTanxmda SesaZdo a gaugmdes
Tu mei aci is pro cesi miuRebeli a mxari saTvis.*’ ker Zod, ro ca sa-

val debulo mei aci is pro cesSi mmawile oba miuRebeli a saoja xo

4 Local Rules bthe Sacramento County Superior COURL;
<http://www.saccourt.ca.gov/loGables/local-rules.aspx>, [25/12/2014].

5 kaliforniis  Statis sasamarTloebis davis gadawyvetis programebi,

sasamarTlos momxmarebelT aZlevs SesaZleblobas, airCion ara mxlod davis

gadawyvetis alternatiul saSualebebs Soris romeli meqganizmi igneba

saukeTeso maTi uTanxmoebis gadasawyvetad (arbitradi, neitraluri piris mier

Es30l sp@ggmo dggnoligds, dgoosios, my Lbgs), s®edge, obggg, Sdaggl Lsdygoegdsl,
airCion oridan erT -erTi an sasamarTlo mediaciis programaSi monawileoba,
sadac SedarebiT naklebad cnobili da aRiarebuli mediatorebi sagmianoben, an

kerZo samediacio organizacia, sadac, rogorc wesi, ufro metad avtoritetuli

da aRiarebuli mediatorebi muSaoben. profesionalizmis TvalsazrisiT, kerZo

kompaniebis mediatorebi ufro maRal safexurzec dganan, Tumca, rogor wesi,

maTi momsaxureba gacilebiT Zviriad Rirebulia. aseve, kerZo mediatorTan

miRweul morigebas sasamarTlo ar amtkicebs. Sesabamisad, verc saaRsrulobo

furceli gaicema aseTis saWiroebis SemTx vevasi.

#6 Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. AR#st4 2003. 723,
731.

7 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1259.
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davis erT -er Ti nxari saTvis, mei aci aze uari s Tgmis uf le ba sasa-
marTlo munda gaiT valis winos.*®

kali for niis Stati s sasamarTlo sis te m&i**® Semaa sx va
dasxva sasamarTlo r goleb sa da instan ci ebis sasamarTlo ebs sa-
samarTlo meli aci is pro cesi s Sesaxeb gansxvavebuli nd goméi da
wesebi hgondaT,*° Tunta ganzo gadebula df acto re bi,r onrleb ma me
di aci is war m#e bula d daner gva da g arvi Tare ba ganapiro ba, iyo **

¥ pilo turi programil d aweba da T anmindevru la dy vela ze me
ta d moT xovnad s fe ro ebSi saval debulo mdi aci is insti tu -
ti s Seta ng;

¥ sazo gado ebaSi meli aci is Sesaxeb ¢ nobiere bis gazrda da me
di aci is progra m&i maawile nxare ebis fi namsuri waali se-
ba;

¥ m&ai pro fesiondu ri  unare bis mgone kadre bis ayana, ro -
mel Tac mei aci is sfero Ti dainte re sebul pirebsa da or ga-
nizaci ebTan kavSiri s d anyare bisa da Tanan®romlo bis u nari
hopndaT;

¥ yvela dainteresebuli piri s mmawile oba mei aci is progra -
mis SemuSavebaSi ;

¥ nar Timsa ju le bissfero Si miSvndo vani molam&eebis b an
kebi s, sadaz Rvevo konpaniebisa da saxel mwio uwyebebis mar -
TImsa ju le bis refor mis pro cesSi Gar Tva da md8i SeniSvne
bis gaTvalis winebg;

¥ mei ator Ta treiningisa daserti fi cirebis sakiT xi s m&ali
xaris xi s uzrun vel yofa dakontro i ;

¥ pro cesSi mmawile da Car Tuli pire bis angari Sebis, Sefa se-
bebi sa da mox senebebis safuZ vel ze niR weuli Sedegebis yo-
vel wli uri dakvartlu ri andi zi.

2.3 mdai aci is reguli reba flo ri di s St at Si

meli aci is insti tu ti s Canoyali bebisaTvisf lo ri dis Stati s
kanonmdéel ma i seTi ve samarTleb ri vi reguli rebis t eqpikas mi
marTa, ro gor sac kali for niis Stati s kanonmdeel md*>* ker Zod, me
di aci is statuti gawco bili a Stati s uzenaesi sasamarTlo sa da
adgilob ri vi sasamarTlo ebis mier gamowgeynebul samaoda qo pro -

8 Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. AP#st4 2003. 723,
731.
9 ix.: <http://www.courts.ca.gov/>, [25/12/2014].

0 SeadareT ‘“sakramentos adgilobrivi sasamarTlo wesebis~ #12.18 wesi,

kaliforniis saapelacio sasamarT ol 39005300L 2ob3bowgdsl, ob.:
<http://www.courts.ca.gov/documents/respondent-appeal.pd#, da ‘mesame olgis
saapelacio  sasamarTlos  adgilobriv.  wesebis~ #1 (b) wess ix.

<http://www.courts.ca.gov/2974.htm>, [04/01/2015].

1 Martinez J., Purcell S., Shatk&vili H., Mehta M.,Dispute System Design: a Comparative Study of
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 825.

2 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspectvwéord
University Press, Oxford, 2013, 1262.
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cesis wesebSi. sxva S tate bisagan gansxvavebi T, f lo ri dis Stati s
mei aci is insti tu ti saTvis damaasi aTebeli a sx vadasxva sasamar-
Tlo Si davis gadawyveti s al ter nati uli  saSuale bebis pr ogra me
bis er Tgvarov neba. aRniSnuli , erTi mxriv,f lo ri disStati su ze-
naesi sasamarTlo s gadawyveti le bam® ro mé c¢ mar Timsa ju le ba-
ze, maT Sori s, davis gadawyveti s al ter nati ul me@aniz meke xel -
misawdo mdoas yvela mada qisaTvis Tanalrad uzrun vel yofas mo
iT xovs, xolo , mere mxriv, fi namsuri kri zi sis dros sasamar-
Tlo s biuje ti smnSvndov nad S enai re bam.

flo ri disStati s Tavisebure ba isaa, rom misi insti tu ci ona
li zeba mei aci is arafor méu ri xasiaTli s gaTvais winebis gare Se
noxda. kerZod, f lo ri dis statuti s~ 44.201 mxli T,** sasamar-
Tlo s T avmjdo mae ebs uf le bamasile ba eniWeal, S egmna " maada -
geTa davebis maosari gebeli centre bi~. aRniSnul ¢ entre bs hyavT
sabWeabi, r omi s Semadyenlo baSi Sedi an adgilob ri vi samarTal -
dantavi or ganoebis war manadyenle bi, maT Sori s, mTavari pro kuro -
ri, poli ciis uf ro si, mesamarTle , ol giswar manadyendi .*° aRniS -
nuli  komisi a adgens c entri s muBaobis wesebs. c entri s f unqci oni-
re bisaTvis komisi a dafi narsebas iRebs ro gorc saxel mwio , ise _
ker Zo seqgo ri dan®® "magda geTa davebis mai gebis c entri s~ baza-
ze gama Tul mei aci is pro cesSi mmawile oba ufa soa, xolo méei -
aciis pro cesi _ arafor m&u ri . mei ato rs ar SeuZli a nxare ebis
mimaT raime sanqciis an ja ri mis gamoyeneba®’ aRniSnul centrs
xSirad mayada geebi sasamarTlo Si sar Céi s Seta namdec mimarTa-
ven. nxare ebi meli aci is pro cesSi netwila d advokate bis gare Se mo
nawile oben. mada geebi meli aci is pro cesis safa suri sagan gaTavi -
suf le buli ari an; méi aci is pro cesis saSualo xangrZli voba or
saaTs ar a Remée ba*™® kali for niis Stati s wesebi sagan gansxvave-
biT, f lo ri dis statu te bi moamarTle ebs Tavad ade vs miTi Te-
bebs, Tu ro di s gamadyenon dis kre ci a sagmis mei aci is pr ogra mi-
saTvis gadacemis Sesaxeb da ro di s _ara. *° Tu dava Seexeba mée -
rialu ri zi anis anazRaure bas, er Ti nxari s Suandgomlo bis Sem
TxvevaSic s agnedauyoneldi v unda gadaeces samei aco d. aRniS nuli
wesi ar vric el deba giravnobisa da sesxis x el Seku le basTan da-
kavSire bul da ar aswori mkir ndo bis Sedegad war mdSobil daveb

33 Supreme Court of Florida, No SC-@@29, 31 August 2000x.:
<http://lwww.flcourts.org.gen_public/funding/bin/tcbc/admin%20orders/AOSCO00
429 AuthorityEstabishTcbe.pdf>, [04/01/2015].

% Florida Statutes sectiot¥.201, ix.:
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015].

3 Florida Statutes section 44.201(1y,:
<http://lwww.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015].

¢ Florida Statutes section 44.201(2)(c), ix.:
<http://lwww.flsenge.gov/Laws/Statutes/2012/44.201>, [04/01/2015].

*7 Florida Statutes section 44.201(4) (a);
<http://lwww.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015].

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspectvwéord
University Press, Oxford, 2013, 1263.

“*Florida Statutes Section 44. 101,:
<http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015].
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ze *° anasTan, mdi aci isaTvis mimarTvi s monmIxo vn nxare s unda sur -

des da Seedo s mdi aci is pro cesis safa suri s gadaxda an mere
nxare Tanaxmaunda iyos safa suri s Tanabrad gayofa ze. f lo ri di s
samayada o sapro ceso wesebis~ 1.710 (a) wesi T,*" meli aci is pro cesi
pir veli sesiis Cda re bidan 45 d ReSi unda dasrul des. gagrZele ba
dasaSvebia sasamarTlo s nebarTvi T an, Tu 0 ri ve nxare mei ato rs
ms@vsi Txovni T mimarTavs. mei aci is pro cesi mTawde ba nawilob -
r vi an sabolo o SeTanxméis miRwevi T. SeTanxmda ideba weai lo -
biT da sasamarTlo s gadaecema Tuki amas adgilob ri vi sasamar-
Tlo s wesebi iT valis winebs, mai gebis miuRwewo bis S enixvevaSi
meli ato ri  zepirad atyobinebs sasamarTlo s mei aci is pro cesis
wau méeb la d d anTavre bis Sesaxeb sagmedan dakavSire biT yovel -
gvari Sefa sebis an re komedaci ebis gawevis gare Se*®® nxare , Tu mas
Set yobi neba je rov nad agvs Cdare buli , val debuli a gamocxaddes
meli aci is pro cesze. aRniSnuli noT xovnis arasapai o mizezi T
dar Rvevis SenixvevaSi is SeZle ba daja rimdes sasamarTlo s mi
er *® nxare s SeuZli a, uari ganacxados meli aci is pro cesSi maawi-
le obaze, Tu:

¥ aRniSnul sakiT xTan dakavSire bi T mxare ebs Sori s ukve gai-
marTa mei aci i s an saar bit ra Jo pro cesi;

¥ nxare ebs Sori s samarTleb ri vi ganmarte bis sakiT xi sadavoa;
¥ amisaTvissxva raimeje ro vani mizezi ar sebobs.

saval debulo meli aci is dros aRniS nuli gammaki sebis
gaTvalis winebis mizezi nxare Ta nebis avto nomiuro bisa da gadaw-
yveti le bis Tavad miRebis** princi pebis gar kveul wila d Senar Cuine
baa’® aseve, yurad Rebas imsaxure bs #44.108 f lo ri disstatuti T~
gansazRvru li  mei aci is mimarTvis miz ni T SemBavebuli wamaali -
sebeli  zo méi, r ome bic malave nxari s ekonomikuri Sesadeb lo -
bebisa da daviss agnis mé ri au ri Rire bule bisgaTvais winebiT,
meli aci is pro cesis dafi narsebis sx vadasxva madels s Tavazo bs.*®

flo ri di s saoja xo samarTli ss apo ceso wesebi s~ 12.740(b)wesi s**’

0 Florida Statutes Section 44. 102 (&);
<http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [DA/015].

*! Florida Rules of Civil Procedure, Rule 1.710¢a),
<http://lwww.floridasupremecourt.org/pub_info/summaries/briefs/02482/04
2482_AppendixA113004.pdf>, [04/01/2015].

*2 Florida Rules of Civil Procedure, Rule 1.730(¢a),
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/024082/04
2482_AppendixA113004.pdf>, [04/01/2015].

3 Florida Rules of Civil Procedure, Rule 1.720();
<http://lwww.floridasupremecourt.org/pub_info/summaries/briefs/02482/04
2482_ApendixA113004.pdf>, [04/01/2015].

*4ingl. Party Self{Determination.

%5 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1263.

¢ Florida Statutes Section 44. 1068
<http://www.fisenate.gov/Laws/Statutes/2011/44.108>, [04/01/2015].

*7 Florida Family Law Rules of Proceduig,:
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mixedvi T, nebis mieri saoja xo dava SeiZle ba miemarTos meli aci as.
Sesabamisad, saoja xo meli aci is programéi flo ri disyvela sasa-
ma Tlo Sia danergili

flo ri daSi mei ato ri s anazRaure bis wesi nxare Ta Wi wuri
Semcavli T ganisazRvreba Tu o ri ve nxari s wli uri Semacsavali
aVvdr bebs 100 000 aSS do la rs, sasamarTlo maave nxare ebis re fe -
r re bas axdens ker Zo mei ato reb ze, ro mel Ta xar je bic ar an azRa-
ur deba sabiuje to saxsre bidan’® im SenTxvevaSi, Tu macamarTle
gamosce ms samei aci o g ankar gule bas, mxare ebs Seuzli aT, 10 dRis
vadaSi Tavad a ir Cion nebis mier i (ker Zo) meli ato ri . Tu m xare ebi 10
dRis vadaSi ver SeTanxmdebian, m&in moamarTle serti fi ci re bu-
li  mosamarTle ebis siidan Tavad a mdr Ces mas’® nebis mier Sem
TxvevaSi nxare ebsa da mdi ato rs Sori s saval debul oa weai lo bi-
Ti xel Seku le bis dadeba, ro mé ¢ g ansazRvravs mei ato ri s
anazRaure bis wessa da piro bebs. Tu mei ato ri s honorari s o deno-
bis Sesaxeb nxare ebmada mei ator maver mdla paa kes, m&in masa-

marTle gansazRvravs meli ato ri s saaTobri vi anazRaure bi s wess.*”°

flo ri di s kahonmdebbo bi T, saapda ci o sasamarTlo Si méi a-
ciis pro cesi SeZle ba sagnis saapda ci o g anxil vamde, sagmis
unoZraod yof nis _ mdo dinis pei odSi dainiSnos. amasTan, Tu
saapda ci 0 sasamarTlo s moamarTle miCnevs, rom s agmis mei aci -
isaTvis mimarTva gamarTle buli a, m&in nmxare ebi val debuli ari an,
daemor Cilo n mis gadawyveti le bas. mere mxriv, meli aci is pro cesi
ar af er xebs sasamarTlo pro cesis msvle lo bas. mesamarTle Ta mi-
er ms@vsi gadawyveti le bis miRebis gamarti vebisaTvis saapda ci o
sasamarTlo ebmaSe muBaves s agmis f aqob ri vi gare maebebis Sesaxeb
speci alu ri KT xvari , ro mel sac mxare ebi avseben. méi ato ri s ar Ce
visa daanazRaure bis wesi am SnixvevaSici seTi vea, ro gorcp ir ve
li instan ci is sasamarTlo Si. anasTan, yoveli serti fi ci re buli
meli ato ri val debuli a,wlisg amimalo baSi ori meli aci is pro cesi
_pro bono Cataro s,*'rac mosamarTle ebs SesaZeb lo bas aZe vs,
madave nxare Ta mée ri alu ri Sesadeb lo bebisgaTvalis winebiT ga-
aTavisuf lo s i sini mei ato ri s anazRaure bisagan da s agme mdi a-
to rs gadasces, ro gorc pro bono.

yoveli ve zemaRniSnuli dan gamordi nare , samada qo sapo -
ceso samarTli s federalu ri ,State bisa dau Sualo dg anmxil veli
sasamarTlo s wesebi er Ti anobaSi gmnis ganxil vis momlo di ne sagne

<http://www.floridabar.org/TFB/TFBResources.nsf/0/416879C4A88CBF0485256B29004BFAF8/$FILE/
311%20Family%20Law.pdf?OpenElement>, [04/01/2015].

48 Hopt J. K., Sffek F.,Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1264.

9 Rule 1.720(f)(1), Florida Rules of Civil Proceduie;
<http://www.floridabar.org/TFB/TFBResources.nsf/0/10c69df6ff15185085256b 2 8REBVBFILE/Civil.
-pdf>, [03/01/2015].

*" Rule 1.720(g), Florida Rules of Civil Proceduire;
<http://www.floridabar.org/TFB/TFBResources.nsf/0/10c69df6ff15185085256b29004hbf823/$FILE/Civil.
-pdf>, [03/01/2015].

I Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1264.
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ebi sagan sasamarTlo s gansat vir Tav miSvndo van wanmaali sebel
meani zms.

3. Zire uli sakiT xebis re guli rebis s peci fi ka

3.1 mai aci is cneba

‘davis al tre nati uli gadawyveti s fe deralu ri aqgi ~ fe dera -
lu r sasamarTlo ebs aniWeés uf le bamcsile bas, daafuZ non davis
gadawyveti s al ter nati uli saSuale bebi (maT Sori s _ méi aci a),
nagra m TviT acti meli aci is pro cessarg ansazRvravs.””? sanacvio d,
aSSis y vela Stats *” SemwBavebuli aqvs méi aci is pro cesis saku-
Tari wesebi, sadac, bunebri via, méi aci is cneba gansxvavebula daa
ganmarte buli . ame kis advokat Ta daame kis arbit rTa asoci aci -
ebi mei aci as ganmarta ven ro gorc p ro cess, r onmli s manZil ze me
di ato ri xels uwyobs mxare ebs Sori s komuwuikaci asa da mda paa -
kebebi s war marTvas, ra Ta daexma s maT sadavo sakiT xze nebayof -
lo biTi SeTanxméis miR wevaSi~** mei ator Ta qcevis madelu ri
st andar ti “°aRweas mas ro gorc 'p ro cess, r onli sdro sac damau-
kidebeli meamepiri xels uwyobs komuikaci as, mda paa kebas da
nasSi maawile nxare ebis mier nebayof lo biTi gadawyveti | ebis mi
Rebas~. es defi nici ebi ver CarT vle ba aSSSi t ermin ~mei aci is ~
anomwura v g anmarte bebad, vina dan pr agi kaSi meli aci a gansxvavebu-
li f or méiTac gvxv deba

“kali for niis samagda qo samarTli s kodeqsi ~ mdi aci as gan
marta vs ro gorc = pro cess, r omi s dro sac nat ralu ri piri (an
pire bi) xels uwyobs malave nxare ebs Sori s komuwikaci as, ra Ta maT
miaRwion ori ve nxari saTvis misaReb SeTanxméas.~"® meli aci as angva-
rad ve ganmartavs texasisa da f lo ri di s sakanonmdebo age bi.
“te xasis samagda qo pradgi kis kodegsi ~*’ damée bi T yurad Rebas
anaxvile bsimf adgze ,rom mei ato ri ar awce le bs sakuTar gadaw-
yveti le bas mxare ebze; flo ri dis statuti xazs usvams mei ato ri s
mier axal SesaZo mai gebis vari anteb ze fo kusire bas.*”® da bo-
lo s, "médiaciis unifi cirebuli adi s~ mixedviT,*® "meli aci a es

472 Section 651 (a) Federal Alternative Dispute Resolution i&ct
<http://www.epa.gov/adr/adra_1998.pdf >, [12/12/2014].

3 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013250.

*"* IngenHousz A.ADR in Business: Practice and Issues Across Countries and Cultures, Vol. I, Kluwer
Law International, Alphen aan den Rijn, 2011, 423.

7> Model Standards of Conduct for Mediators, 2085,
<https://adr.org/aaa/ShowPDF?doc=ADRSTG_01064082/01/2015].

#7¢ Section 1775(1), The California Code of Civil Procedixe,
<http://www.leginfo.ca.gov/.html/ccp_table_of contents.html>, [03/01/2015].

77 Section 154.023, Texas Civil Practice and Remedies Gade,
<http://law.justia.com/codes/texas/2005/cp.hni02/01/2015].

78 Chapter 44 Florida Statutds,:

<http://law.onecle.com/florida/judiciddranch/44.1011.htm| [02/01/2015].

479 2012 wlisaTvis, 10 Stats hgonda miRebuli unificirebuli mediaciis aqti.
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aris p ro cesi, ro melSic mei ato ri xels uwyobs mxare ebs Sori s
komuwi kaci asa da mda paa kebebis war marTvas, ra Ta daexmao s maT
480

davasTan dakavSire bi T nebayof lo biT mai gebis mR wevaSi ~.

State bis mier mei aci is cnebis erTgvaro vani defi nici is
ar ar sebobis miuxedavad, T iT gms yvela adSi , ro mé c aSS-Si am
pro cess g anmarta vs, xazgasmui a meli ato ri s ro li , pro cesis kon-
fi denci alu ro ba, komuikaci is, mda paa kebis gamarTvasa da mxare -
Ta mier gadawyveti le bis nebayof lo biT miRebis mnSvndo ba. st ra-
te giul komuwikaci asa da mda paa kebaze yurad Rebis gamaxile bis
mizani, mei aci is war marTvis mdo di s sasamarTlo sa da ar bit ra -
Jis pro cesebis war marTvi s mdo di sagan (Sejib re bi Toba, msame pi-
r s mier gadawyveti le bis miReba da a.S.) g ansxvavebis demorstri re -
baa. anasTan, meli aci is unifi ci rebuli adi s~ kometarebi T ir kve
va, rom mei aci is cnebis defi nici aSi naxsenebi "mai gebis x el Sew
yoba~ ar gulis xmadbs mei ato ri s 'x el Semwyob~ stils, ' r adgan
nis maavto reb makar gad ic od nen, rom pr adi kaSi meli aci is sxvadas-
xva sti li  iyod ankvid re buli . mar Tali a, xel Sernwyobi (nxare Ta in-
te re sebze nor gebuli ) nedi aci is st i jer ki dev do minire bs,
Tunta aravinicisz wustad, ro gor Seic vle ba is manaal Si. miuxe-
davad imf adgi sa, rom sasamarTlo méi aci asakmad insti tu ci ona
li zebuli a, aSS-Sit erminebi "'meéi aci a~ da "mei ato ri ~ kvlav Ca
moyali bebispro cesSia.

3.2 pro cesi s konfi denci alu ro ba

aSSSi mei aci is pro cesSi konfi denci alu ro bisd acvas imTa-
viT ve did mn iSvndo bas aniWeldnen, r adgan kar gad iyo gaazre buli
mei ator sa da nxare ebs Sori s ndo bis ar sebobis mnSvndo ba age
dan gamordi nare , konfi denci alu ro bis d acvis magsimédu ri  uzrun -
vel yofi s miz niT, mei aci is pro cesSi Segnmnii  da war modgeni li
mtki cebule bebi*®* fe deralu ri daStati sstatutebiT, ro gorc we
si, daculi a gasaja ro vebisagan, maT Sori s, sasamarTlo pro cesze
m&di gamoyenebi sagan.

‘méei aci is unifi ci rebuli agqi s~ kometareb Si vkiT xulo bT,
rom infor maiis Tavisuf la d g acvla da nonaceniffa Riaoba im Sem
TxvevaSi miR weva, Tu m xare ebs e co di nebaTl, rom maT mier gameli -
li infor mai a ar igneba maT sawinaaRmdegod gamoyenebuli  sasa-
marTlo  pro cesze. Sesabamisad, S egviZli a vivaraudo T, rom k onfi -
denci alu ro bis d acvis garanti ebis Segmnapir dapir k avSir Sia me
di aci is pro cesissr ul fasovnad Cda re basa da warmé& biT d asru -
le basTan. swored a mito m,ro gorc wesi, i gulis xméa rom meli aci -
is pro cesi, sadacar wunda t ardebodesis, k onfi denci alu ri a.uni-
fi cirebuli agi sme8nmuxli adgens, rom Tuamis Sesaxeb ar ar se-

0 Uniform Mediation Act, Section 2§, ix.:
<http://www.mediate.com/articles/umafinalstyled.cfm>, [02/01/2015].
1 ix.: < http://www.uniformlaws.org/shared/docs/mediation/uma_final_0%.p{i2/01/2015].

2 ix.: < http://www.uniformlaws.org/shared/docs/mediation/uma_final_0%.p{i2/01/2015].
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bobs sxv agvari daTgma meli aci is pro cesi konfi denci alu ri a nxa-
re Ta xel Seku le bis an Stati s kanonmdeli s safuZ vel ze. agedan
gamordi nare , nxare ebi mei aci is saSuale biT konflg ti s reguli -
re bas misi konfi denci alu ri  bunebis gamo ir Ceen. mei aci aSi mma
wile nxares aqvs mdo di ni, rom yoveli ve is, rac p ro cesis marn
Zil ze gaxdeba cnobili , dar Cda konfi denci alu rad, T unta aRniS-
nuli xSirad gaugebro bis safuZ veli c¢x deba, ris gamcc, ™ kali for -
niis mtkicebule bisd acvis wesi ~detalu radareguli rebs mei aci -
is pro cesSi gandRawmebuli infor mai is gacemis sakiTxs _ p ri vi-
le gias. ker Zod, agi s 112%e nmuxli T,”® ro gorc méei ato rs, ise ne
bis mier sxva pirs ar SeuZli a miawodo s infor mai a sasamarTlo s
Tu sxva ro méd mesagnis ganmxil vel or ganos. Tavis mxriv, sasa-
marTlo s da sxvas agmis g anmxil vel or ganoebs ar SeuZli aT gani-
xilo n méi aci is pro cesSi mei ato ri s mier gakeTebuli  nebis mieri

angari Si, Sefa seba, re komedaci a Tu d akvir veba. aRniSnuli Sez-
Rud va nogmeebs im S enmxvevaSi, Tu m xare ebi konkretu la d ar Se
Tanxmdebi an misi gandRawnebis uf le bis Sesaxeb.® meli aci is pro ces-
Si war dgenili  mtkicebule bebis konfi denci alu radd acvis uzrun -
vel sayofa d mai gebis agSi an mei aci is sxdo mis ogmSi mdi asax-
va kargi damcavi meaniz mia®® swore d a mito m, praci kaSi xSirad
nxare ebi, dam&e bi Ti garanti ebis Segmns miz niT, mdi aci is konfi -
denci alu ro bis Sesaxeb c al ke xel Seku le bas deben da amiT deta -
lu radawesri geben infor mai is dacvisTug ameli s piro bebs.

aRsaniS navi a, rom sx vadasxva Stati s kanonmdebi s damdide-
bule ba konfi denci alu rad dasacav da gammaki s SenixvevebTan
dakavSire bi T ara er Tgvaro vania’® vaSingto nis mei aci is progra ma
unifi ci rebuli  méi aci is adi T g anmtki cebul fa seulo bebTan mi
marTebi T u pira te so bas mxare Ta mier xel Sekru le bi T g ansazRvru |
val debule bebs aniWeées, r andenime Stati ki kali for niis Stati s
mier darkvid re bulgzas ir Cesda sasamarTlo spro cesze mei aci -
is pro cesSi gandRawmebul infor mai as mtki cebule bad ar cnobs.
Sta ti s kanonmdéel maTavad unda gadawyvito s, sasamarTlo nxare -
ebs ms cems Tuara uf le bas mei aci is pro cesis Sedegad ma@ovebu-
li mtki cebule bebis gazi are bis. aiovas, vaomingis da o regonis
Sta teb mamaaxdi nes k onfi denci alu ro bisd acvisval debule bisagan
gammaki si Senfxvevebis kodi fi ci re ba maT sasamarTlo pro cesze
i seTi mtkicebule bis gamoweynebis uf le ba dauSves, r onle bic sa-
samarTlo s meli aci is pro cesze miRebuli mai gebis adgi s g anmar-

5 ganction 1121 (mediatorOs Reports and Finding) California Evidence Code,

<http://lwww.leginfo.ca.gov/cgbin/displaycode?section=evid&group=01602000&file=11151128>,

[03/01/2015].

% Section 1118, California Evidence Code;
<http://www.leginb.ca.gov/cgbin/displaycode?section=evid&group=01602000&file=11151128>,

[03/01/2015].

3 Section 1123, California Evidence Codbe:

< http://www.leginfo.ca.gov/cgbin/calawquery?codesection=evid >, [03/01/2015].

¢ Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford

Univerisity Press, Oxford, 2013, 1286.
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te baSi exmae ba*® uis konsinis kanonmdeldlo ba sasamarTlo ebs daxu-

ru li , kerZo (incamerg sx do méis Cda re bis uf le basim S enTxvevaSi
ade vs, Tu mdi aci is pro cesze gameli i infor mai is konfi den-
ci au rad Senaxva aSkara ukanonobaa’® lu izi anas wesebi T ki Sesaz-
le beli a, meéi ator maGeneba ms ces s agnee, Tu amiT Tavidan igne
ba aci le buli usamarTlo ba da T aRli Toba ro méd c méei aci is
pro cesze miRebuli mai gebis agqi T mkvid rde ba. aseve aRsaniS navi a,
romo haos dasxvaS tate bis sasamarTlo ebi nxare ebis gan meli aci -
is pro cesSi keTil sindi sier mmawile obas mdT xo ven, magra m sasa-
marTlo ebs mei aci is pro cesis gamokvle vis dros ar aqvT uf le ba
masi le ba, Seafa son, Tu r andenad igna daculi keTil sindi sierad
maawile obis sakiT xi . Sesabamisad, sasamarTlo ebi da kanonmdelbe -
bi konfi denci alu ro bisd acvis sakiT xi s mavesi gebisas g ar kveul -
wila d mei aci is pro cesiso rmniSvendo vanpr inci ps: konfi denci -
alu ro bisdacvis dap ro cesSi keTil sindi sier mamawile obas So-
r s oqro s Suale di sd acvasc di lo ben, rac arc Tu ise ioli a.

3.3 mai ato ri spri vile gia

mei aci is pro cesSi gameli i infor mai is dacvis mnS vne
lo bidan gamordi nare , aSS-Si méi ato ri  sar geblo bs anglo -sagsuri
samarTli saTvis damaasi aTebeli  “pri vile giis~ insti tuti T, ro me
li cmas uf le bamcsile bas aniWes, uari Tqvas meéi aciis pro cesze
nms Tvisgamxeli li  infor mai is Sesaxeb Cvenebis micemae dais ar -
geblo s kli entsa da mei ato rs Sori s pri vile giiT ~ mini Wéuli
sxva SeRavaTebi T. aRniSnuli  princi pi nogmeebs 41 St at Si, xolo
dar Cail Stateb Si kanonmdebbo ba meli ato re bs sasamarTlo Si Gre-
nebis micemis val debule bisagan aTavisuf le bs*° unifi ci re buli
meli aci is adti detalu rad areqguli rebs mei aci is pri vile gias. ag
ti s me4, me5 da me-6 nuxle bi swored mei aci is erT -erT y vela ze
rTul aspegts ~ mei aci is  pri vile gias exeba, gansazRvravs mis
f ar gleb sa da gammaki s Senixvevebs. méi aci is pro cesi s mosanma-
debel et ape, TviT p ro cesSi da misi danTavre bis Semeg Segmni
nebis mier zepir Tu weai lo bi T mt kicebule bas aqvs pri vile gia. Se-
sabamisad, ar SeiZle ba misi gandRaweba, sasamarTlo mtki cebule -
bad gamoyeneba, Tu ar ar sebobs sagammaki so Senfxveva*® adi s
winasit yvaobaSive aris aRniSnuli , rom meiato ri s pri vile gia
arisy vela ze sar wmuo gzapro cesi s miz nebis misaRwevad.**

konfi denci alu ro bisa da mt kicebule baTa dacvis pri vile gi-
is (evidentiary privileges wesebi sasamarTlo  pragi kam saer To samar-

7 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1287.
488

igve.
% Rogers H. N McEwen A. C Mediation: Law, Policy, Practice, The Lawyers-Gperative Publishing
Company, Rochester, 198B45.
*% IngenHousz A.ADR in Business: Practice and Issues Across Countries and Cultures, Vol. I, Kluwer
Law International, Alphen aan denjiRi2011,192.
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Tli ssiste misaTvis damaasi aTebeli infor mai is dacvispri vile -
giis insti tuti s bazaze Segnnd® kali for niaSi mwave kamdi gai-
marTa konfi denci alu ro bis d acvis gawce le bis f argleb sa da,

agedan gamordi nare , mtkicebule bebis d acvis pri vile giis sakiT -
493

xze ™ mdi aci is pri vile giis mae guli rebeli nor méi gansakuTre -
biT mkacri a kali for niis StatSi.** “kali for niis mtkicebule baTa
kodeqsi s~**° mixedvi T, akrZalu li a yovel gvari zepiri an weai lo bi-
Ti  komuikaci is Sesaxeb mtkicebule bis, ro mé ¢ mei aci is pro -
cesSi Seigmna gandRawmeba. aRniS nuli SezRudva vrc el deba, ro -
gorc samada qo ise administra ci ul samarTleb ri v pro cesze
(maT Sori s, administra ci uli or ganos war maebaze). gammakli ss

mxolo dsisxli ssamarTleb ri vi pro cesi war maadgens.

sagn&i ‘ola mi kongresis giraos konpaniis winaaRmdey~*
Crdilo eT kali for niis saol go sasamarTlo m meli aci is mtki cebu-
le bis d acvis wesebidan gammaki si dauSva mas Sendeg, rac erT -
er Tma nxare mmeli aci is pro cesis dros m asze zewoli s Sesaxeb sa-
samarTlo Si saCivari Seita na konfi denci alu ro bis d acvis kanon-
mdeldlo bis gaanali zebis Semleg sasamarTlo mivida daskvnande,
rom meli ato rs C veneba unda mieca daxuru | sasamarTlo sxdo mae.
Ms@vsi proble méi sxva sasamarTlo ebSic w ar mdg mnea xol me ris
gamac kali for niis Stati s uzenaesi sasamarTlo sagn&i f ogsge-
iT houmauners a soci aci a braméa kali for niis winaaRmdey~" ar
daeTanxma masazre bas, rom aRniSnuli pre cedenti , kanonmdebi s
mier gamnzra xuli infor maiis gul wrfe li , Ria g acvla méi aci is
pro cesis konfi denci alu ro bisd acvis Tval sazri si T, imedgacru e-
bas gamdwvewda. piri giT, u zenaesi sasamarTlo s masazre bi T, mt ki -
cebule bebis d acvis pri vile giis wesebidan samarTleb ri vad gamar-
Tuli  gammaki sisd aSveba gamarTle buli a, Tus tatu te bisz edmi
wewni T d acva nar Timsa ju le bisaTvis Seusabamo Sedegebande nig viy -
vans*® zogadi pradi kis Sda méiT, naTeli a, rom kali for niis
uzenaesi sasamarTlo uSvebs mdi aci is pro cesis konfi denci alu -
ro bis d acvidan gammaki sebs mxolo dim S enixvevebSi, ro ca je -
ro vani sasamarTlo pro cesis uf le ba f undamet rad ir Rveva®*”®

konfi denci alu ro bis d acva da médi aci aSi mmawile nxare Ta
pri vile gia erTi dai mae mdi viT aris g anpiro bebuli da erTsa

2 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
Univeristy Press, Oxford, 2013, 1282.

3 iqve.

% IngenHousz A.ADR in Business: Practice and Issues Across Countries and Culturel, Kéhwer

Law International, Alphen aan den Rijn, 20192.

3 California Evidence Code, Section 1119;
<http://lwww.leginfo.ca.gov/cgbin/displaycode?section=evid&group=01602000&file=11151128>,
[03/01/2015].

*° Olan v. Congres Motgage Company68 FS 2d 1110,1122 et seq. (N.D. Cal., 1999).

7 Foxgate HomeownersO Association v. Bramela California,9acCal. Rptr. 2d 916, 926 et seq. (Cal.,
App 2 Dist., 2000).

% Foxgate HomeownersQO Association v. Bramela California, 108.,Cal. Rptr. 2d 6% 654 et seq.
(Cal., 2001).

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1286.
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dai ma&e mizans emsaxure ba. i si ni, gar kveul wila d, er TmaneTi dan ga-
mordi nare uf le bebia. gansxvaveba konfi dencialu ro basa da pri vi-
le gias Sori s isaa, rom k onfi denci alu ro ba nxare ebsa da méi a-
to rs av al debule bs, ar gaandRawmon meli aci is pro cesSi maovebu-
li infor mai a mei aci is pro cesis gare T, ar gaxado n infor mai a
xel misawdo mi meame pire bisaTvis. pri vile gia ki mdi ato rs da

nxare ebs pro cesi s msvie lo bis Sendeg eta pelze sasamarTlo Si (Tu
sxva nebis mier insti tu ci aSi) mei aci is pro cesTan dakavSire bi T
Grenebi s micemis val debule bisagan aTavisuf le bs.

aSSSi davis gadawyveti s al ter nati uli saSuale bebis mogme
wesebs, i seve, ro gorc mt kicebule baTa dacvis wesebs kri ti kosebic
hyavT. ker Zod, kanonieri interesis ar sebobis SenixvevaSi bundo va
nia, r andenad daculi a mxari s uf le bebi mei aci is pro cesSi gam
JRawmebuli  mtki cebule bebis gamoyenebi sas. Cvenebis micemae uari s
Tgmis pri vile giis uf le ba maT xovs frTxil m id goma, raTa ar
dair Rves, er Ti mxriv, samarTli anoba, mere mxriv, ki mei aci aSi
maawile nxare Ta uf le bebi. ami gad, auci le beli amar Timsa ju le -
bis, mxare ebisa da mei aci is insitu ti s saWiro ebebs Sori s s wori
balan sispovna

3.4 mai ator Ta pro fe siuli val debule bebi

kali for niis StatSi mei ato ro bis msur vel masaWiro a, gai a-
ro s 25-saaTi ani Teori uli dapr agi kuli treiningi da xeli ma-
wao s mei ator Ta eTi kis wesebs, r onli Tac a seve gaTvalis winebu-
li a mnimuerTi pro bono sagmis gamnxil va wlis g anmmalo baSi.
konflig te bismSvido biani re guli rebisxel Sewobismiz niT, kali -
for niis sasamarTlo ebma adgilob riv maadvokat Ta asoci aci amda
davis al ternai uli gadawyveti s or nizaci ebmaer Tobli vad Se mu
Saves mei ato re bis sia, saidanac mxare ebs sasamarTlo meli aci is
dros SeuZli aT air Cion méei ato re bi > aRniSnul siaSi noxvedri -
li  meli ato re bis g angrZo bad ganaTle basa da k vali fi kaci aze sasa-
marTlo iRebs pasuxis mgebb bas. amasTan, sasamarTlo pei odula d
awar meebs meli ator Ta Sefa sebas, maT Sori s, konfi denci alu ro bis
dacvis kuTxi T. aseve, yurad Reba eqceva méiato ri s mier gamarTu -
li  mei aci is pro cesebiswar mée biTd asru le bis maGenebel sac.’™

meli ato ri  val debuli a, interes Ta konflg ti s SenTxvevaSi
sagn&i mmawile obaze uari Tqgvas, xolo , Tu mei ato ri  TviTaci -
le biT aris argeble bs, mxari s moT xovniT meli ato ri s s agmidan Ca
maSore bis uf le ba sasamarTlo sac aqvs.*” aseve aRsaniSnavia, rom
sagmee te xasi sparkebisa da velu ri bunebis departa meti devisis

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspectvwéord
University Press, Oxford, 2013, 1292.

%1 aRniSnuli kvlevebi exmareba sasamarTlos mediaciis programis daxvewasa da

procesis gaumjobesebasSi.

2 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Pras, Oxford, 2013, 1293.
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winaaRmdeg~" sasamarTlo m daadgina, rom te xasis sasamarTlo ebs

da meli ato re bs ar agvT uf le bamasi le ba, mxare aiZulo n, gamaye
nos meli aciis pro cesSi ro mé me konkretu li mda para kebi s
st ra te gi a. Sesabamisad, mei aci is pro cesi Sefa sebiTi, xel mSewmyo-
bi Tu g ardagmniTi sti li s gamoyenebi T Cdar deba Tu ara, es TviT
nxare ebis ar Ceyarzea damdki debuli daara_ mei ato ri s.

°% Texas Parks and Wildlife Department v Da®ig88 S.W 2d 370, 375et seq. (Tex. Agqstin 1999).
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4, pro cesualu ri sakiT xebis re guli rebis s peci fi ka

4.1 mali aci i s wamowyeba

sasamarTlo s nacvla d samarTleb ri vi konflg ti s al ter na
ti uli  saSuae biT reguli rebas xels uwyobs ro gorc kanonmdeb
li s mier SemwBavebuli wamaali sebeli an maal debule beli  nor -
méi, ise Tavad mxare Ta mier dadebuli SeTanxméa davis mei aci is
daxmae biT gadawyveti s mcdelo bis Sesaxeb. agedan gamordi nare ,
mmS vndo vania, romi sini cal -cal ke iyvnen ganxil uli . inglis Si
sasamarTlo s mier gamacemudi saxel mZRan€o ebi~ aval debule bs
advokate bs kli enti saTvis konsul taciis gawevas imasTan dakavSi -
rebiT, Tu davis gadawyveti s ro mé al ter nati uli saSuale ba iq-
neba nis Tvisyvela ze uf ro xel sayreli da ro mé naTganisaTvis
mimarTva sjobs k onkretu | S enTxvevaSi >* aSSSiam sakiT xmaazrTa
sxvadas xvaoba gamdwvi a’® ker Zod, davis gadawyveti s al ter nati u-
li  saSuale bebis Sesaxeb kli enti s infor mire bispro fe siuli val -
debule ba amei kis advokat Ta asoci aci is malelu ri qgcevis weseb-
Sia gawei li > zogierTi Stati s kanonmdeéel maam sakiT xSi méi
sic xadi s Seta nis miz niT, ar Cia amis Taobaze dam&e bi T mieTi Tebi -
na sakuTar kanondeblo baSi >’

meli aci is pro cesSi nxare Ta mmawile obis x el Sewobis miz -
ni T, sx vadasxva St at mare guli re bis sx vadasxva gza ar Cia, T unta
arc erTi statuti ansxva ro mé8 mewesi SeTavazebul mai gebis
piro bebze saval debulo Tamxmobas ar T valis winebs. kali for nia-
Si nxare ebs Seuzli aT ur Ti er TSeTanxmdi T Tavad a ir Cion meli ato -
r . Tu 15 dRis vadaSi isini ver maxer xeben mei ato ri s ar Ceas,
sasamarTlo air Cers mas kali for niis Stati si usti ciis unaRle si
sabWas mier dadgenili st andar te bis mixedvi T.>%®

m&in, ro desac meli aci a sasamarTlo pro cesis gamarTvi S wi-
napiro baa, misi pro cesualu ri miSvndo ba konflig ti s reqguli re-
bis ] aWwSi kidev uf ro miSvndo vania. msgavsi winapiro ba aSSs
Sta te bis unravle sobaSi SemdRebul igna saoja xo, sadaz Rvevo da
uZra v qonebasTan dakavSire bul davebze. damé#e bi T, msgavs winaRo -
bas gmnis f lo ri di s kanonmdebo ba ar aswori samei ci no mkir na
lo bis Sedegad war mdSobili  davebTan mimarTebi T.>*

% A Guide to ADR in England and Wales, 5 July 2006;

<http://www.hg.org/articles/article_1336.html|>, [03/01/2014].

*% Rogers H. N.McEwen A. G Mediation Law, Policy and Practice, Clark Boardman Callaghan, Eagen,
1995, 403.

>% ABA Model Rules of Professional Condui,:
<http://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of profession
al_conduct/model_rules_of professional_conduct_table_of contents.html>, [03/01/2015].

7 Abramson |. H.Mediation Representian, Second Edition, Oxford Uweérsity Press, New York, 2011,
124.

%8 ix.: < http://www.sanmateocourt.org/court_divisions/>, [03/09/2015].

% floridis kanonmdeblobiT, samedicino mkurnalobis Sedegad warmoSobil

davaze sasamarTlosadmi mimarTvisaTvis aucilebeli winapirobaa

dazaralebulis damcve lis mier winaswar Catarebuli gonivruli gamokvleva,
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kali for niis kanonmdebdo bi T, mei aci isaTvis mimarTva sa-
val debulo a saoja xo da sadaz Rvevo davelze.am SenfxvevaSi nxare -
ebs ar gaaQiaT ar Ceani. sarCéi s Seta nis Senmleg moamarTle da-
vas saméi aci o centrs gadaugzavnis. saval debulo mdi aci aSi mo
nawile obisas sasamarTlo pro cesis x andaz muo bis vadi s di neba
meli aci is dasru le bande Qrdeba®® aRsaniSnavia, rom kali for niis
St at Si nebayof lo biTi meli aci is ms¥e lo ba xandaz mdo bis vadi s
di nebas ar a Cee bs. davis médi aci saTvis gadacemis Sesaxeb sasamar-
Tlo s or deri nxare ebisaTvis saval debulo a da misi gasaCivr ebis
meaniz méi maT ar gaaGiaT. saoja xo davelze saval debulo méi a-
ci i sas mxare ebi gaTavisuf le buli ari an bali sagan. samarTleb ri vad
sasamarTlo s or deri meli aci is Sesaxeb nmxare Ta SeTanxméas g ar -
kveul wila d ut ol deba, vinadan ori ve naTgani war md&Sobs sameli -
ci oc entri sadmi mimarTvi s val debule bas. pr agi ka gviCvenebs, rom
maoamarTle ebi cdi lo ben, Tavidan airi don nmxare Ta nebis avto no-
miuro bisa da saval debulo mei aci as Sori s konflig ti ,ris ga
mac, ro gorc wesi, sasamarTlo s adgilob ri vi wesebi pri ori tets
nxare Ta SeTanxmdas a ni Wes. Sesabamisad, Tu m xare ebmawinaswa we
ri lo biT uari ganacxades meli aci is pro cesSi mmawile obaze, ma
Sinac ki, ro ca mei aci aSi mmawile oba sasamarTlo s gamxil vis
dawyebis winapiro baa, sasamarTlo val debuli a, daemorCilo s mxa-
re Ta nebas da Tavad Seud ges s agmis g arxil vas.” im kate gori is da-
velze, r onmle bic saxel mwio s mier dafi narsebul mei aci is prog-
ra melsi ar xv deba, nmxare ebi, ro gorc wesi, ker Zo samei aci o ¢ en
tre bs mimarTaven.

pracgi kaSi umées wila d, samei aci o d aTgmil ganisaz Rvre ba
meli aci is stili , meiato ri s arCeisa da konfi denci alu ro bis
dacvis wesebi. mei aciis pro cesSi mmawile obis gamocdi le bis
ngone iu ris te bi gaci le biT rTul da y ovlis moravel saméi aci o
SeTanxméebs deben, r omi Tac mowvesi gebuli a ro gorc g amxil vis
xangrZli voba da x ar je bis ganawile bis wesi, aseve _ mai gebis aR-
sru le bis sakiT xebi. davis al ter nati uli gadawyveti s Sesaxeb
efequ radi seTi daTgmaiT vle ba, ro mel Sic mxare (an misi war mo
madyendi ) winaswa g anWvrets im sadavo gare mcebebs, r onle bic
SesaZlo a Ziri Tadi xel Seku le bidan war mdS vas.>? agedan gamordi -
nare, winaswa g ansazRvravs davis reguli rebisaTvis saukeTeso
for mga da mdods. vinadan gaci le biT advili a konsensualu ri
sakiT xebis gadawyveta m&in, ro ca samei aci o d aTgmae (an xel Sek
ru le baze) mmdi nare obs mda paa keba, vid re mas mee, rac dava

raTa pirvel rigSi Tavad darwmundes, rom sagne exeba eqimis daudevrobas. mas

Semdeg, rac dazaralebuli mxare Seitans sarCels, mosamarTle amowmebs

Catarebuli mokvlevis Sesabamisobas normatiul moTxovnebTan da niSnavs
savaldebulo samediacio Sexvedrebs, romelSic mxareebi valdebuli arian,

miiRon piradad monawileoba. Section 766.104(1) Florida Statutes;
<http://floridamalpractice.com/stat766.104.htm>, [29/12/2014].

1% Hopt J. K., Steffek FMediation Principks and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1268.

igve, 1273.

’12 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other
Processes, Wolters Kluwer Law & Business, Six Edw York, 201283.
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war maS veba, umo besi a winaswa iyos gawei i i seTi sakiT xebi,
ro gore bicaa: ro gor ignes ar Caili (daniSnuli ) mei ato ri ;vin ga-
daix di s samei aci o monsaxure bis xarjs; ra m  ohyveba meli aci i saT-
vis mimarTvi sa da k onfi denci alu ro bisd acvisval devule bisd ar -

Rvevi s faqgts.
‘te xasi s U zenaesi sasamarTlo s wesebi T~°® juri diula d nam
dvi li samei aci o SeTanxméa unda ma cavdes méi ato ri s anazRau-

re bis wessa da meli aci is pro cesi s magsi méu rx angrZli vobas. ama
ve wesebi T, saméi aci o0 SeTanxméa opti méu ri a, ro desac masSi gan
sazRvru li a davis war mdSobis S enfxvevaSi nmxari s mier meli ato ri -
saTvis mimarTvi sval debule bis Sesru le baze uari s Tgmis S enfxve-
vaSi gamosayenebeli sanqci a da misi odenoba sadavo sakiT xi a, r am
denad saval debulo a samei aci 0 SeTanxmdéa da ar Tmes/s Tuara me
di aci is Sesaxeb xel Seku le baSi gakeTebuli daTgmanxares sasa-
marTlo sadmi mimarTvi s uf le bas. er Ti mxriv, Tu m xare ebs aRar eq
nebal meli aci is pro cesSi mamawile obis sur vili , pro cesis samar-
Tleb ri vi bunebisa da Sinaar si dan (nebayof lo bi T mai gebis mR we
va, mxare Ta gadawyveti le bis miRebis uf le biT aRWurva) gamordi na
re, alo gikuri a misi iZule ba, mimarTos mei ato rs. msgavs i Zule -
bi T meli aci aSi mmawile obisas nakle bad savaraudo a,rom ro mé -
me naTgani keTil sindi sierad mmawile obdes masSi. mere mxriv,
Tu SeTanxméis miuxedavad, mxare s egneba Sesadeb lo ba, nebis mier
dros uari Tgvas meli aci aze, amiT saxel Seku le bo val debule ba
dair Rveva, ra sac Sesabamisi pasuxis mgebb ba nohyveBA mei aci is
pro cesSi mmawile obaze uari s Tgmis S enfxvevebSi, nxare Ta mimaTl
sanqci is gamauyenedo bam SesaZo a mei aci is waxali sebis nac-
vla du kure acci a gamawvi os .

r andlenadac keTil sindi si ere ba ‘ganmarte bis sakiT xi a~, same
di aci o0 SeTanxnebebi, r ome bic mxare ebis meli aci is pro cesSi ke
Til sindi sier mmawile obas mdT xovda, sasamarTlo ebma sxvadas-
xvagvara d g anmarte s. amasTan, naleli a, rom KkeTil sindi sieri mma
wile obis dasadgenad saWiro a meli aci is sesiebis detalu ri gaana
li zeba, rac, ro gorc wesi, mosamarTle ebs uZnel debaTl. amis gamqg
sasamarTlo ebi for médu ri pro cesuau ri  kri teri uméis d akmgo-

fi le bas uf ro met yurad Rebas agceven*

sasamarTlo mei aci is kali for niis maleli s SemuSavebi sas
ecadnen, balan si daculi yofi li yo nxare Ta awvo nomiuro basa da
Stati s mier SemBavebuli davis al ter nati uli gadawyveti s saSua-
le bebis gamoyenebis waxali sebis poli ti kas Sori s; anto mmacsamar-
Tle ebi mxolo d mas Sendeg i Reben sagmis sameli aci o ¢ entrSi  ga-
dagzavnis Taobaze gadawyveti le bas, rac m xare ebs sakuTari Sexe-
dule bebis bolom de gamaxat visa da axsnis Sesadeb lo ba miecemd.

°1> Supreme Court of Texas, Ordes Approving Local Rules for the Civil Distric CouBexair County of

21 May 2002, Rule 9 (B)x .:

<http://lwww.supreme.courts.state.tx.us/MiscDocket/02/02909300.PDF>, [03/01/2015].

1% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1279.
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4.2 samai aci o momsaxure bis safa suri da vadebi

ro gorc wesi, meiaciis mae guli re beli nor méi gansaz-
Rvravs meli aci is progra mis safa surs. msg avsi statu ti s ar ar sebo-
bis SenfxvevaSi uzenaesi sasamarTlo s samada go sapo ceso sa-
marTli s wesebi T sasamarTlo ebs uf le bamcsile ba eniWeal, Tavad
gansaz Rvro nis. ®®> dabali Semcsavli s mgone nxare ebi, ro gorc wesi,
sasamarTlo baJisagan Tavisuf Ide bian. samwvuxaro d anao giuri
md gomaar mogmelebs davis gadawyveti s al ter nati uli saSuale be-
biT konflig ti s reguli rebis dros . mag, minesotas sasamarTlo s
wesebi T~>'® Tu mxare ebi gaTavisuf le buli ari an sasamarTlo balis -
gan, mei ato ri s honorari saaTSi 25aSS dola rs Seadgens. anasTan,
aRsaniSnavia, rom mosar Cée s ar SeuZli a mdT xovos méi aci is
pro cesi s x ar je bisagan ganTavisuf le ba im SenTxvevaSi, Tu m xare ebs
Sori s xel Seku le biTiyog aTvalis winebuli davis war mdSobi sas
ker Zo saméi aci o insti tu ti sadmi mimarTva>" “sasamarTlo méli aci -
is programis naci ondu ri st andar ti ~* er Tman€eTi sagan ganasxva-
vebs sasamarTlo meli aci isa da 'k er Zo méi aci is ~ pro cess. Tup ir -
vel S enixvevaSi méi aci is pro cesi s x ar je bs, gammaki si Senfxve-
vebis g ar da, saxel mwio afi narsebs, mere SenixvevaSi piri qiT _
saxel mwio mdi aci is pro cesSi mmawile ebs mxolo d gammaki s
SenfxvevebSi exmae ba (sasamarTlo cdi lo bs am SenixvevaSi maa
la geebmameli ato re bis pro bono nonsaxure bi T is ar geblo n)>* sava-
raudo iyo, *®° rom aSS sabiuje to dafi narsebis Seni re ba dauyoneb
li vimogmeebda sasamarTlo ebis mier danergil mei aci is progra -
mebke, rac, SeiZle ba IiT qvas, gamarTlda . ker Zod, kali for niis
StatSi raionul sasamarTlo ebSi meli aci is progra mis dafi narse-
bis S ewyveta m Sesabamis sasamarTlo ebSi saméi aci o ¢ entre bis ga-
ugméa gamawvia, r andenadac i sini ver aRmo@dnen mdgradi da sa-
kuTari saxsre biT damaukidebla d ar sebobis u nari s mgoneni.

sainte re so pre cedenti dafig sir da sagn&i ‘te xasi s s at ran -
spor to departa meti pir ti s winaaRmde~"*' sasamarTlo mmeli aci -
is pro cesSi arakeTil sindi sieri mmawile obis gamg davis gadaw-
yveti saTvis gadaxdi li bali srula derT m xares daakis ra, vina dan
mas ar gausaCivre bia mei aci is pro cesSi mmawile obis Sesaxeb sa-
samarTlo s or deri .igi gamocxadda meli aci is sesi aze, T unta uari
Tgva masSi maawile obaze.f lo ri di s kanonmdelbo bi T, mei ato ri s,

15 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxfor®013, 1271.

>1%ix.: <http://www.mncourts.gov/SupremeCourt/CoRules.aspx>, [03/01/2015]

17 Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1271.

> National Standards for Cou@onnected Meditation Progranis, .:
<http://courtadr.org/files/NationalStandardsADR pdD3/01/2015].

>1% Section 13, Founding of Programs and Compensation of Mediitors,
<http://courtadr.org/files/nationalstandardsADR.pdf>, [03/01/2015].

2% Hopt J. K., Steffek F.,Mediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1272.

>2! Texas Department of Transpotitan v. Pirtle, 977S.W.2d 657, 658 (Tex. Apprt Worth 1998).
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mxari s war manadyeni sa da pro cesis sxva x arje bi SeZle ba dae-
kisro smxares, ro mé c sasamarTlo s or dersar daemorCile ba da
meli aci is pro cesSi pirad mmawile obaze uars it yvis.®? kali for -
niis kanonmdelo bi T, mxares, ro mé cuars anbobs saoja xo méi a-
ci is pro cesSi mmawile obaze, sasamarTlo pro cesze sakuTari ax-
sha-ganmarte bi s war modgenaze SesaZo a uari eTqvas. amasTan, advo-
kati , ro mé cg anzra x sabota Js mauwyobs saval debulo mdi aci is

pro cess, advokat Ta pro fe siuli eTi kis kodeqsi T, Sesado a san
qci ebs daequendebaro s.°* kali for niisa da te xasis sasamarTlo ebma
araerTsagn&i mei aciis pro cesis xarji mTi anad daakisres im

nxare s, ro melma meli aci is pro cesSi uari Tqgva SeTavazebul mo
r gebaze, xolo sabolo od sasamarTlo s mier ganxilu i dava
nmaTTvi s kidev uf ro nakle bad x el sayreli Sedegebi T d anfavrda .>*

>22 Rule 1.720(b) Florida Rules of Civil Proceduise:

<http://phonl.com/fl_law/rules/frcp/frcp1720.htm>, [03/01/2015].

>3 Kimberlee K. K. On Chaging Role of Models for Attorneys in Mediation, BexLawReview, No.
28,1997, 575.

> Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1279.
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4.3 mali aci is Sedegad miR weuli SeTaxméis aRsru le ba

sasamarTlo meli aci is pro cesisd asru le bis Sendeg mdi ato -
ri val debuli a, sagnis gammxil vl moamarTle s s agmis d asru le -
bisa da misi Sedegebis Sesaxeb maaxsenos. ro desac mxare ebi davaze
ver aRweven srul mai gebas, s agneGreuleb ri v grZ el deba. Tu m xa-
reebi srula d maig dnen, maT sasamarTlo mai gebis agi s (meno
ran du mis) gafor méas ur Ces. aSS-is sasamarTlo ebSi mai gebis
f or md zebis sx vadasxva xaris xi ar sebobs. zogierT St at Si méi -
ato ri s mier davis mai gebiTd asru le bis Sesaxeb sasamarTlo s in-
for mire bis Sendeg moamarTle TviTon gamosems mai gebis or -
ders. a seve, mai gebis agi si Zule biT aRsru le bad aga d g cevisaT-
visar arsebobsyvela Stati saTvisd adgenili saval debulo f or -
ma®® Tunta Stati s kanonmdebo ba sasamarTlo ebs uf le bamcsile -
bas aniWes, méi aci is pro cesze miRebuli mai geba iZule biT aR-
sru le bad sasamarTlo or derad acci on. sxva SenixvevaSi nxares,
saxel Sekru le bo samarTli s nor méis mixedviT, Sesadeb lo ba ez
le va, mere nxare s dadebuli xel Sekru le bis (mai gebis) Sesru le -
ba nos Txo vos.’”® Tu mxare ebmamei aci as sasamarTlo pro cesisd aw
yebis S endeg mimarTes, mR weuli mai gebis aRsru le ba nxare ebs ga-
marti vebuli sagmis war maeebis wesebiTac Seuzli aT. ame kuli
praci kisgaTvalis winebiT, mai gebis Sesru le bis mTavari xel Sem
wyobi mdi vi davis al ter nati uli gadawyveti s saSuale bebis nak-
leb xar ji anobis Senar Cuinebaa. anasTan, kali for niis Stati s sasa-
marTlo s wesebi T, sasamarTlo amwmés mxare ebs Sori s méi aci is
pro cesSi dadebul ro gorck onfi denci alu r,ise sabolo o mai ge-
bi s aqts. am dros igi iT valis winebs, rom meli aci is pro cesSi mo
nawile pire bi SeboWii ari an konfi denci alu ro bisd acvisval de-
bule biT, xolo mei ato rs mei aci is pro cesTan dakavSire bi T ar
agvs Qvenebis micemis uf le ba ef equ ri aRsru le bismiz niT, sameli -
aci o SeTanmxda naTla d unda gamaxatav des mxare Ta nebas da mai -
gebis piro bebs. bundo vani SeTanxméa, SeiZle ba IT qvas, mei aci is
pir veli meri a is meiaciis daxmaebiT T iT gos dro ula d da
ef equ rad gadawyveti li  samarTleb ri vi proble mis xelax la gag-
rZele bis, kvlav sasamarTlo Si dabru nebis da Ziri Tadi xel Seku -
le bis piro bebTan er Tad axali mai gebis piro bebis inter pretaci -
iT konflig ti s kidev uf ro gamwvvavebisa da garTule bis r iskis
Sengveli a.

% Hopt J. K., Steffek FMediation Principles and Regulation in Comparative Perspective, Oxford
University Press, Oxford, 2013, 1280.

% MenketMeadow J. C., Love P. L., Schneider K. A., Sternlight RDi3pute Resolution: Beyond the
Adversarial Model, Aspen Publishers, New York, 2005, 326.
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5. mai aci is ganvi Tare bist endenci ebi aSS-Si

mei aci a ar iyo davis gadawyveti s pir veli al ter nati uli

saSuale ba, ro mé& c Stateb Si dainerga, T unta man sxvadasxva al -
ter nati vas Sori s T andaTanobi T gamor Ceuli adgili daimkvid ra .
r si mizezi cs wored mei aci i saTvis damaasi aTebeli  niS nebi s mxa-
re Ta inte re sebsa da saWiro ebebze opti mé&u ri  nor geba aRmo@da.
anasTan, aSS-Si mei aci is danergvasa da g arnvi Tare bas sx vadasxva
isto ri ul maTu samarTleb riv manovle nam Seuwyo xeli . maT Sori s
gansakuTre bi T sayurad Reboa davis gadawyveti s axle buri mdo de-
bis SemwBavebis pro cesSi mosamarTle Ta**’ da mar Timsa ju le bis
sis te mis sxva w ar manadyenel Ta enTuzi azmi da si axle ebi sadmi gax-
snilo ba amasTan, sasamarTlo mei aci is pro edSi maoamarTle Ta
agi ur ma Gar Tulo bam, ganapiro ba aminsti tu ti s mimal m xare Ta
mxi dan aseve seri ozuli damdkidebule bis Canoyai beba®®

ara dapiris pirebuli da Se€ib re biTi, ara mé& mSvido biani da
Tanarmsromlo biTi md&o debi T davebis reguli rebiskul tur sf or -
mire bis pro cesSi aRsaniSnavia advokat Ta kor pusis ro li c.ame -
kis advokat Ta asoci aci is mier advokat Ta eTi kis kodeqsSi ganxor -
ci ele buli cvli le bebisa da samarTleb ri vi sazo gado ebis ¢ nobie-
re bis amaRle bis miz niT g anxor ci ele buli araerTi pro eqe bis Se
degad aSS-Si samarTleb ri vi konflig te bis gadawyveti s er TaderT
saSuale bad sasamarTlo pro cesis aRgms paa dig mamée ve Sec va
la .is,rom samarTleb ri vi konflig tebis di di nawili dRes méi a-
ci is daxmae bi T wydeba, iuris te bis er Tobliv masulis kveTebam ga-
napiro ba. mace mui madyo mae obidan or mxri vad sasar geblo gamo
savi s Tavad povnis Sesadeb lo ba da gadawyveti le bis damauki-
debla d miReba imis Taobaze, Tuk onflgq ti s ro gori SedegiTd as-
ru le ba igneboda maTTvi s saukeTeso, mar Tla ¢, mimzid veli aRmoG
nda sasamarTlo s monxmaebli saTvis.

isf aqi ,rom aSS -Si sameli aci o c entre bisa da sasamarTlo s
kavSiri , i seve, ro gorc meli aci is cnebisa Tu sxva p ro cesisaTvis
miS vndo vani t er minebis defi nire ba sxvadasxva St atsa da ol gSi
sxvadasxvagvari a, er Ti mxriv,AaSS-is samarTleb ri vi siste miT, k er -
Zod, sasamarTlo xeli suf le bis TaviseburebiT (fe deralu ri da

Stati s sasamarTlo ebis ar seboba) aris gamoweuli , xolo , mere
mxriv, i eri adgilob ri vi TviT mmafvelo bis ar sebobi T. amis ma
gali Tic kongresis mier 1990 wels miRebuli "samoda qo samar-

Tli s refor mirebis agi a~, ro mé c yvela adgilob ri v sasamar-
Tlo ebs aval debuleb da, xeli SeewoT méi aci is danergvisaTvis,
Tunta ar g ansazRvravda piro bebsa da f or nebs. da rac y vela ze
mimS vndo vania, aSS-is T iT gms yvela St at Si nogmednasamajda qo
sapo ceso nor memamiSvndov nad Seuwyo xeli mei aci is garvi Ta-
re bas. ker Zod, S emgommaor maf agor maa) samajda go samarTleb -

27 Wayne D. B.,For Judges: Suggestions About What to Say About ADR at Case Management
Conferences and How ®espond to Concerns @bjections Raised by the Counséhio State Journal

on Dispute Resolution, No. 16, 2000, 14.

>28 7alar A.,Managing Judicial Change Through MediatioRart 2, ADR Bulletin, Vol. 6, No. 9, 2004, 2.
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r v davebze maqebuli nxari s mier gaweuli danaxar je bis sakuTari
saxsre biT dafar vis wesma (siZviri s Tv al sazri siT g ansakuTrebi T
aRsaniSnavia advokati s honorari da mt kicebule baTa Segro vebis
pro cesTan dakavSire buli  xarji ); b) samagda go samarTla war mce-
baSi nafi ci nsaju le bis mmawile obam (pro cesis sir Tuli sa da
xangrZli vobis Tv al sazri siT). zemaRniSnuli  wesebi, er Ti mxriv,
sasamarTlo davis mayebas x Sirad mar Tla ¢ nomindu rs xdis, X0 -
lo , mere mxriv, imTaviT ve ori ve nxares ade vs sti mds, s cadon
sagnis mai gebi T d anTavre ba

r bili  samarTli s~ gamoyeneba pro cesi s er Tgvarov nad w ar sa-
marTad (u nifi ci re beli adti ) kidev erTi instru mefi iyo, ro me
li caSS-Si mdi aci is darkvid re bis miz niT war mé& bi T igna gamoye-
nebuli , State bis sakmad did nawil Si. ri si neSveobi T Seer Tebu-
li Sta te bis kanonmdéel ma meli aci is nebayof lo biTi ele meti sa
da sasamarTlo meli aci is insti tu ci uri darkvid re bisaTvis auci -
le beli maeguli rebeli samarTleb ri vi nor méis or ganuli  Ser -
wymamaaxer xa.

miuxedavad i misa, rom aSS -is mar TImsa ju le bissiste m&i da-
vis gadawyveti s al ter nati uli programis saSuale bi T sasamarTlo
mei aci amTavi daimkvid ra ro gorc m ar Timsa ju le bis ganuyofel ma
nawil mada mis maerT -er Tma nTavar masayrden ma saxel mwfo s mxri -
dan am insti tu ti s mxardaWe s Sewvetas ar Cavli a ukvao d.
ker Zod, is s agrZnobla d aisaxa pir veli instanci is sasamarTlo e-
bis mier mai gebiT d anTavre bul s agnda ra odenobaze. anasTan,
‘sili konismdelo s~ qveyanaSi, ra sakvir veli a, yovel dRi urad uf ro
da ufro mau lo bs interesi davis gadawyveti s el edqro nuli
(online) saSuale bebis mimaT. a gedan gamordi nare , sad , Tu ara , pir -
vel r ig Si, aSSSiy vela ze mets mBaoben davis gadawyveti s onla -
in saSuale bebis (ODR?*) pl at for mis Segnnae. paale lu rad, ame
r keli meli ato re bi da kerZo samei aci o c entre bi Zdi an bevrs
Sro maden glo balu ri nasSta biT mei aci is kul tu ri s d arkvid re ba-
ze, razec maT mier or ganizebuli programéi, samuBao S exvedre bi
Tu s aswavdo  kur sebic met yvele bs.>*® Sesabamisad, aSS -Si g arvi Tare -
bis di namka axal fa zaSi Sedi s. Tu adre sasamarTlo ebs uwewaT
saval debulo meli aci is gamoyeneba aminsti tu ti s popula ri zebisa
da mei aci is daxmae bi T samarTleb ri vi davebis gadawyveti s kul -
turi sf or mrebismiz niT, dRes k er Zo sameli aci o c entre bi mdga -
di da damaukidebla d sicoc xli sunari ani insti tu te bia, r onle bic
piri qiT exmae bian nar TImsa ju le bis mesveur T mei aci is popula -
r zebasa daglo bau ri nasSta bi T>*" davebis mSvido biani gadawyve-
ti skul turi sf or mire baSi.

*ing. Online Dispute Resolution.
30 ix.: < http://www.jamsadr.com/jamsfoundation/xpgGC.aspx?xpST=JAMSFoundation>

<http://cndr.uchastings.edu/professionals/ii.php>, [25/09/2015].
=l tanski, m., gza mediaciisaken. kanonmdebloba da samediacio pragtika
poloneTSi, partners polska, varSava, 2013, 17.
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V. sasamarTlo mai aci is modeli sagar Tvelo Si

1. mori gebi T davebis gadawyveti s isto ri uli gamocdi le ba
gar Tul samarTal Si

1.1 moi geba gar Tul C veule biT samarTal Si

r andlenadac qar Tul C veule biT samarTal Si TviT mmafrvelo -
bebi aer Ti anebdnen jer kidev gaumij nav sakanonmdelbo , aRmasu -
| ebel da  sasamarTlo  xeli suf le bebs,>* r Tuli a, visaubro T qgar -
Tul C veule biT samarTal Si ar sebul méei aci aze, ro gorc wm inda
sasamarTlo insti tut ze,* miT uf ro , masze, ro gorc k er Zo samar-
Tleb ri vi davebis gadawyveti s mganiz mze>®* aRsaniSnaviaisf adi c,
romqgarTuli Greule biTi samarTli T ar ar sebobda meame net ra -
lu i piris _ mdiato ri sa da moamarTli s er TmaeTli sagan ise
miacra d gamij nuli  f unqci ebi, ro gorc es Tanamedo ve nar Tlmsa -
ju le baSia. amis damaastu re beli a, er Ti mxriv, samcamarTlo sam
saxur Si myof im p ir Ta dasaxele baTa siuxvecaa, ro mel Ta f unqci -
ebSi, sxva sakiT xebTan er Tad, davebis mSvido biani gadawyveta c Se
di oda:r ju li s kaci ,°* nsaju li , ndi varbegi, bje -mei ato ri **% mae -
vi ,»" xevis beri  da a.S. “mixeil kekeli as dakvir vebi T, s it yva méi a-
to rs XIX saukunis d amlegamde gar Tuli  sinamvi le ar ic nobda.Aam
sit yvas mxolo d 1802 wli dan vxvdebi T,~ _ aRniSnavs samarTli s is -
to ri is mkle vari g. daviTaSvili sakuTarn aSromSi.»® mere mxriv,
isf agi , rom zemol CanoTvli | pirebs gadawyveti le bis miRebis
uf le bamecsile ba gaaGdaT,rad ro saci sini mTi anad eyrdno bod -
nen “Zvel ander Zebs~* anu pre cedentu | samaTls, miuTi Tebs maT
ara mxolo d mai gebis x el SerwobTa, ara mé gadawyveti le bis mim-
Rebis piri sr ol zec. miuxedavad u davod di di gansxvavebisa Tana
medo ve meli ato reb sa da bWenedi ato re bs Sori s, maT Sori s msgav-
sebac bevr aspedSi ar sebobs, maT Sori s, arCeis wesi _isrom me
di ato ri ori ve nxari saTvis misaRebi pirov neba unda yofi li yo; mo
r gebis msvle lo bisas saer To da individuau ri Sexvedre bis Ca
ta re ba; mai gebis misaRwevad ara er Ti , ara mér andeni meSexvedri s

32 kekelia m., red., garTuli CveulebiTi samarTali, t. 4, mTavari gamomcemloba
mecniereba, Thilisi, 1993 , 165.

3 jgve, 167.

%34 CveulebiTi samarTIiT sagarTv eloSi mogmedi momrigebeli mediatorebi ufro
xSirad da efeqgtianad swored sisxlis samarTlebriv davebze gvevlinebian.

5 daviTasvili g., sasamarTlo organizacia da procesi qarTul CveulebiT
samarTalSi, Thilisi, 2004, 34.

%% “pbWe _ sadavo sagmis gansaxilvelad arCe uli mosamarTle _ mediatoriO _
garTuli enis ganmarTebiTi legsikoni.

37 wulukiani a., svanuri bWe -mediatoruli sasamarTlo, Jurnali: saxelmwifo da
samarTali, #9, 1990, 60.

8 daviTaSvili g., sasamarTlo organizacia da procesi garTul CveulebiT

samarTalSi, Tsu -s g amomcemloba, Thilisi 2004, gv5.
39 kekelia m., red., garTuli CveulebiTi samarTali, t. 4, mTavari gamomcemloba
mecniereba, Thilisi, 1993 , 168.
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gamarTva; mai gebis pro cesSi gameli li infor maiis saidumlo d
Senaxva da a .S>*

uzenaesi sasamarTlo s yofi li  moamarTli s avlandi | wulu -
kianis masazre bi T, t er min "bWes=*" mel2 saukuni dan mel9 saukunerde
ar ganucdi a Sinaarsobri vi cvli le ba daigi, ro gorcesqg arTuli
enis g anmarte bi T | egsi konSia miTi Tebuli , “~sadavo sagmis g ansa-
xil vela d arCelli moamarTle _ mdi ato ri s~mnSvndo biT gamo
i yeneboda. sainte re soa, aseve, samarTli s d oqto r, sul xan onianis
masazre bac, rom °~ Zvel g ar Tvel Ta cnobiere baSi samarTali , upir -
vele s yovli sa, aRigméoda ro gorc Suanavio bis, ur Ti er To bis
xerxi daara ro gorcdRes _n or mda Segnnsa da gadawyvei le ba-

Ta miRebis pro cesi ~*

saqarTvelo s teri to ri aze Greule biT samarTla Si ar sebul

saméi aci 0 insti tu te bis garda 1864 wels ru seTi s impei aSi gata -
re buli  sasamarTlo s refor mis Sedegad Semda nili _ monrti gebe-
i  moamarTli s insti tu ti ¢ amogmedia’®® nonri gebeli  mosamar-
Tle Ta iuris digci a samagda qo samarTli s s agnebze vrc el debo-
da,”* ro mel Ta davis sagani 500 maeTs ar a Remé&e boda da Ziri Ta-
dad piradi Seurac xyofi s, wyenis, sakuTre bis uf le bis aRdgenis,
nci re danaSauli s Calenis (is eTze, ro mel zec moamarTle s ar Se
edo 300 maeTze mé ja ri mis dakis re ba) gamo gamoweul davebs
ganixi lav dnen. Sesado a, gaugebari iyos, ra  SuaSia nonri gebeli
mosamarTle oba mei aci isaTan? es arcTu ise u safuZ vio  kiT xvaa,
Tunta, Tu gaviT valis winebT did msg avsebas monri gebel maosanar -
Tle sa da mei aci is insti tu te bs Sori s (nz nebs, u pirate so bebs,
amacanebsa da msvle lo bispro cess), SeiZle ba iT qvas, rom monti ge-
beli  mosamarTle oba mei aci is erT -er Ti f or ma. swore d am mize-
zi TdR ende aSSsadag ermaiis federalu rr espubli kaSi ter mine
bi _ meli ato ri da monri gebel maosamarTle ro gorc sinoniméi ise
gamad yeneba, xolo maT servisebs _ davis gadawyveti s al ter nati u-
li  saSuale bebs saer To programis f argleb Si** sTavazo ben nom
xmae bels sasamarTlo ebi >

bunebri via, ru suli  wesebis SemdRebam bWenei aot re bis f un-
gci ebi eta pobri vad S ekveca saqar Tvelo s mTel teri to ri aze, mag-
rammdi ar seboba karg winapiro bas gmida 19e saukunis saqar Tve-
lo Si nonri gebeli sasamarTlo ebis dasankvid rebla d, xolo ori ve
er Tad _ Tanamedo ve saqar Tvelo Si. samarTleb ri vi davebis mSvi-
do biani mai geba gar Tuli samarTli saTvis kar gad n acnobi da sau-

S0 wulukiani a., svanuri bWe -mediatoruli sasamarTlo, Jurnali: saxelmwifo da
samarTali, #9, 1990, 67.
*1jgve, 60.

2 oniani s., mediacia _ mravalsaukunovani garTuli tradicia, ix.:

<http://prevention.gov.ge/prevention.gov.ge/uploads/files/2015/20150831.pdf>, [11/23/2015].
3 ix: <http://www.bibliotekar.ru/teorigosudarstva-prava6/187.htm>, [11/09/2015].

> giorgaZe i,  gurgeniZe n., ilia WavWavaZe: cxovrebisa da Semogmedebis matiane,
bibliografiuli qronika 1837 -1907, "'mecnireba~, Thilisi, 1987, 48.

% dawvrilebiT ix. amave Temis me -3 Tavi.

*%aliforniis sasamarTlos davis gadawyvetis programebi dawvrilebiT

SegiZliaT ixiloT aq: <http://www.cand.uscourts.gov/adr>, [09/11/2015].
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kunovani isto ri uli gamocdi le bis mgone insti tu ti a, udavoa, rom
igi aqi urad gamayeneboda sagarTvelo s T iT gms yvela kuT xeSi
da or ganula diyoS erwyuli Cvens kul tu rasaTan. pro fe sor gior -
gi daviTaSvili s SefasebiT ° mei ato ro ba sagar Tvelo Si pri vile -
giasTaniyo gaigivebuli ,racaram xolo dam insti tu ti s warsul
miS vneo baze net yvele bs, ara mé Tanamedo ve sagar Tvelo Si mel -
aci is warmae bis isto ri ul safuZ vels w ar maadgens~>*" Sesabamisad,
Tanamedo ve davis gadawyveti s saSuale bebis di zainze, malel sa
Tu f or mae fiqri sas auci le beli a saTanado yurad Reba ar amo -
lo d ucxour gamocdi le basa daeTmas, aramé Cvens adgilob ri v
Greule biT samarTli saTvis damaasi aTebel ni San-T vi sebebsac.

rac Seexeba nonri gebel mosamarTle Ta insti tu ts da zo ga-
dad ru suli aregsiis pei od Si nogme davis gadawyveti s saSuale -
bebs, SesaZo a, is saerTod ar g amdari yo winamebare stati is

garxil vis sagani, vinadanariyo or ganuli nawili gar Tuli Greu-
le biTi samarTli sa, aramé saqgarTvelo s teri to ri aze iZule biT
nogmeli , ru seTi s impei is sapo ceso kanonmdebo bis nawili  gax-
l[da T, romara erTi miSvndo vani faqi _ erT -erT monri gebel

mosamarTli s Tanamdebobaze ilia W awVaaZe iqna ganwesebuli

1.2 gar Tuli mdai aci is ilia W avWaaZiseuli koncef ci a

winamdebare qveTavis mizani swored mai gebis (méi aci is)
pro cesis, mei ato ri s (monri gebli s pirov nebis) T visebebis, mz ne
bis, insti tuti s sociau ri mimSvndo bis dau pirate sobebis Sesa-
xeb ilia W awvaaZis mosazre bebis andi zi da Tanamedo veobasTan
sinTezi a. ilia W awVa&aZis avto ri teti s, azrov nebis siRrmisa da
andi zi sunai s gaTvais winebiT gaugebari ar unda iyos, samar-
Tleb ri vi uT anxmoebebis meamenet ralu ri  piri sd axmae bi T mSvi -
do bianad gadawyveti s Sesaxeb J/ia W awvaaZis Sexedule bebis xe-
lax la wamowevis da zedapir ze amdanis sur vili , raTa kidev er -
Txel xazi gaesvas, er Ti mxriv, q ar Tuli  samarTleb ri vi cnobiere -
bisa dakul turi sisto ri ul  ganviTarebis simalRe s, xolo , mere
mxriv, Tanamedo ve sivrce Si aminsti tu ti s xelax la , war mée bi T
dankvid re baSi nonri gebeli mosamarTli s r angSi ilia W awvaaZis
sagmianobi s, ro gorc brwy invae magali Ti s, miSvndo bas.

1868 wlis 1  Tebervals °*® jlia W awVaaZe ru seTi s méis nac-
vli s sammarTvelo sbr Zanebi T dainiSna nomri gebel mosamarTle d.**
yurad Rebas ipyro bs is f adgi ¢, rom m onri gebuli maosamarTle oba
ar yofi la pir veli pozi ci a, saidanac ilia W awV/aaZe davebis mSvi -
do bian dare guli re bas c di lob da. ker Zod, iq ande, 1964 wlis 8 no-

7 daviTaSvili g., sasamarTlo organizacia da procesi garTul CveulebiT
samarTalSi, Tsu  -s gamomcemloba, Thilisi, 2004, 5.

> giorgaZe i., gurgeniZe n., ilia Wav WavaZe cxovrebisa da Semoqgmedebis matiane
bibliografiuli qronika 1837 -1907, "'mecnireba~, Thilisi, 1987, 48.

49 aRsaniSnavia is fagti, rom ruseTis imperiis garveul nawilebSi momrigebl
mosamarTleebs xalxi Tavad irCevda a vtoritetul pirTagan. samwuxarod,
sagarTveloSi es wesi ar mogmedebda.
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emers , /fia dainiSna Thbili sis mazri s monri gebel Suamala d, sa-
dac misi samuSao ubnebi iyo gare -kaxeTi da mcxeTi s u bani >*® Thi-
li sismazri danis mée ve du SeTi s raionSi gadaiy vanesi ma&e pozi -
ci aze. nonri gebeli Suamali s movale obasim xanad Seadgenda Tava-
daz nauro basa dagle xebs Sori s ‘gl exTa re for mis~ gatare biT ga-

moweu li konflig te bisa da daZaulo bis mogvare ba, menande Ta
da gl exTa nakveTebis gamij vnadazus te ba, gari gebis sigele bis
Sedgena ris gamca i li as daniSvnis d Ridan maiwia du SeTi s maz-
rn ssof leb Si siaruli  kancela ri is ‘nweal Tan~er Tad.>!

iia W awvaazZis saxeli uamavi insti tuti sa Tu novaci is
dankvid re bas uk avSir deba, maT Sori s, erT -erTi swored mai gebi T
samarTleb ri vi davebis d anfavre bis sakiT xi a. aRniSnuli , rac arc

Tuisex Sirad yofi la xazgasmudi m&in, ro ca sasamarTlo siste -
m&i /ia W awlVaaZis Rvawze iyo saubari .is ar amolo d pr aqi -
kosi mei ato ri (ro gorc net ralu ri m%ido bis myde li )iyo, a ra-
me di dad ir je boda saqgarTvelo Si mei aci is (mai gebi T s agnda
danTavre bis) kul tu ri s d amkvid re bisaTvis. razec mis mier am sa-
kiT xTan dakavSire biT gamoweynebuli stati ebi da publi kaci ebi
net yvele bs, ro mel Ta Sori s, gansakuT re biT aRsaniSnavia: mai geba
sagar Tvelo Si~, ‘nonri gebeli mosamarTlo ba CenSi~, "samarTali
mwraf li  da mar Tali ~, sasamarTlo ebi CenSi~, ‘nonri gebeli sasam
rTlo ebs Sesaxeb~.

sagulis xmoa ilia W awVvaaZis damdidebule ba im dro isaTvis
sagar Tvelo Si nonri gebeli maosamarTle obis damakvid re beli ka-
nonmdeldo bis mimaT: "arc erTs kanonmdeblo bas ru seTSi iseTi
gar kveuli daWeSma ti azri arCahTvi a, ro gorcg ansamarTle bis
wessa sazo gadod da m onri gebel moamarTlo bisas ¢ al ked; arc
erTs kanonmdelblo bas ar S elxvedri aimis Tana kacni, ro mélr ¢ od na
da gonebiTi Zal ni ese Sesafe rad S eswvdomades ams Tana m&als,
uaRre ssdarTuls s agms.. kanonmdello ba ru seTSi sxvas arc erTs
sagne ase ¢ nobierad, gul modgined da WeSma tebis siyvaruli T
ar S esWidebi a. amito ma g ansamarTle bis wesi ru seTi sa sazo gado d
uf ro maosawonia, vid re dasawuni, daa maed uf ro maosawonia nonti -
gebel mosanar Tli s d awyobile baa, garda zo gierTi naki sa, ro me
li ¢ S ehyoli a wess sx vadasxva gare moebebis gama es si keTe.. aRi a-
rebuli a ruseTis ukeTesTa kacTagan da ewo piel necnier Taga-
nac,~>* _wer da igi. savara udo d, monri gebel moamarTli s insti tu -
ti s momwesi gebeli  nor méis aseTi mowvonebis mizezi ara mxolo d
sakanondeblo t eqnikaa, ara me g ar kveul wila disi deac, racam sa-
kanonmdebo agts axlda  Tan, xolo naklo vanebebi, ro mel zec
il 7/a miuTi Tebda, monti gebel mosamarTle d ara adgilob ri vis da-
niSvna arame ru seTis impei is ro mé me guberniidan mosamar-
Tli s novli neba iyo . 1880 wlis 23 ivniss gazeT 'd ro ebaSi~ (#132)

=0 giorgaZe i., gurgeniZe, n., ilia WavWavaZe: cxovrebisa da Semogmedebis matiane,
bibliografiuli qronika 1837 -1907, gamomcemloba mecnireba, Thilisi, 1987, 44.

1 Tsk, t. IX, 309.

%2 WavWa¥Za i, momrigebeli mosamarTleoba CvenSi, werili meeqvse,

publicisturi werilebi, t. 1V, gamomcemloba sabWoTa saqarTvelo, Thilisi,
1987, 355.
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gamooveynebuli  stati iT _ " sasamarTlo ebi CenSiO _ jlia  exmianeba
bal ti is zRvis qv eynebSi nonri gebeli moamarTli s insti tuti s
anogmelebas, sadac is, a seve, miuTi Tebs axali insti tu te bis imple -
meta ci i sas = Canor Cenis u pirate sobis~ saxeli T c nobil fe nomene:
‘arc erTi axali wesi ru seTi s impei aSi er TbaSaTl yv el gan ar Se
mauRi aT.., nagra m bewma am rrRare Taganmaar unda inaRvlo s d agvia-
nebazed. sazogado T uf ro gvian Semcsuli wesi adre SemdRebul -
zed uf ro unaklu lo dasruli a.tyuila Tararisn aTqvami gvian
da k ar gaT s agmis gakeTeba sjobs, a@ae biTs agnis waxdenaso.. Tor -
mé wdi wai mé a, rac a xali sasamarTlo ebi Semd Res CvenSi,
nagra m dar wmuebule bi varT, b a ti is guberniis sasamarTlo ebi
Grenebs enp binebian, xal xi s moT xovnile basTan uf ro SeTanxmdéu-
li , Sefe re buli  igmnbeian~am gati aSi, ro gorc zemoxsenebul ga-
macemelsic, iia W awvaaZis wuxili s sagans ori  sakiT xi Seadgens:
er Ti, ara adgilob ri vi iuris te bis ganweseba meamarTli s Tanamde-
bobaze: 'wig nebSi kar gaTa agvs imas Seswaui li iuris pradenci a da
hgonia, rom yovel save sagne Seafe re bs wignSi maemus kanons,
nagr am r andensamexans Ti Ton ve hgrZnobs, rom m arto wgni arak ma
ra, saWiro axal xi s Cveule baci co des: hgrZnobs, rom ra sac goneba-

gaxsnili da adgilob ri visCveule bismcod ne kaci erTs saaTSi ga-
ar Ceys, ams Tvi s gamaur kvevel, gamauxsnel n askval g ar daigceva
xol mgOmere _qarTuli enis sasamarTlo ebidan gandevna rac mo

saxle obisaTvis mar Timsa ju le bis pro cesis x el misawdo madii s
gar da, ekonomikur pr oble mebac gmnida. bal ti is gweynebSi SemdRe-
buli sasamarTlo ebi am raklo vanebebs aci le buli iy vnen. gamordi -
nare agedan, /lia W awVaaZes i méli hgnda, rom sagar Tvelo SicerT
drosi give noxdeboda. Sesabamisad, ilia W awVaaZe sakuTar naSor -
mel®i gansakuT re bi T amaxvile bs yurad Rebas mei ato ri s T visebeb-
ze, ro mé bic d Resac, Tanamedo ve meli aci is xelax la dankvid re -
biset ame, aqu alu ri aqar Tul samarTleb ri vsivrce Si, maT Sori -
saa mei ator Ta akre di ti re bis wesi c.

i i as damdidebule ba nonri geblo bis mimal kara d Cans 1886
wlis 19 apri Is gazeT  jvei aSi~ gamogeynebuls tati aSi ‘nonri ge-
beli sasamarTlo ebis Sesaxeb~, sadac is 30 m onri gebli s damae bas

gar Tu li nar TImsa ju le bisaTvis didi miSvndo bis f agad afa -
sebs. ker Zod, ilia wer da: ‘rac uf ro cxovre ba win midi s, ur Ti er -
Toba kacTa Sori smiT ufro r Tuli xdeba aReb-micemda cxovel -

deba da monri gebeli s sasamarTlo s mnSvndo bac hmau lo bs.. sa-
samarTlo s s agnebi em#e ba da mci re ric xvi sasamarTlo ebisa ve
Rar akmgofi le bs adgili s mar TImsa ju le bis saWiro ebas. xolo

Tumar Timsa ju le ba ise x el moke a, rom vera swwdeba adgili s sa-
Wiro ebas, Tu am x el mdkle obis gamo yvela s ar SeuZli an advila d
da swrafad mihmarTos mar Timsa ju le bas simarTli s aRsadgenad,
cxovre ba sanatreli sgziT veRariw ar maebs, yovel dRi uri nmmdi na
re oba misi Sefer xdeba daes Sefer xeba uwinare syovli sa daet yoba
xal xis ekonomikur yofa-cxovre bas da z neobri vs mdgomae obas.
xalxssw rafi damarti vi,uf or mdu ro samarTali sWii a..dar Rve
ul uf le basa mswrafl aRdgi neba undaO. aRniSnuli  sakiT xi dRe-
sac i seTive ag ualu ri a, ro gorc me -19 saukunis mere naxevar Si
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iyo.d Resacwlo biTi wde ba samaada go samarTleb ri vi davebi da
gadat vir Tuli a sasamarTlo ebi nomlo di ne sagmebi T.>** aRniS nuli

situ aci idan gamaavia d d Resac maamarTle Ta damé&e bas miCne
venr® da aram onri geble bis, ro mel Ta raodenobiszrdas , ili as mo
sazre biT, Seswevs Zda , xal xi samarTal s dauaxlo vo0s.>*® samvuxa-
ro a, rom Tanamedo ve sagar Tvelo Si sasamarTlo s winaSe mdyari

I mae gamowevebi s gadawyveti s gzad, saqarTvelo Si nar Timsa ju le -
bis poli ti kis SemmBavebeli pirebi agi uradar ganixila ven nom
r gebel Ta _ mdi ator Ta da samei aci o c entre bis Segnns SesazZ
leb lo bas, r omi s aseTi gquli Tadi nonxre iyo iJlia W awlaaZe
"muBa kaci s, dRe yoveli nis Tvis| ukmapuri s Sovnis s axsari a, ami
to ma Sors siaru li , samarTli s d agvianeba, wasvla -nosvla , ro -
mel sac g ar da amisa xar ji ¢ mosdevs, xal xisaTvis di di zi ania.. ra -
ki kacs ase gauWirda sagnerom mTeli wdi wali samarTli s kar -
zed it ri alo s, m&in xom saxl -kars, col -Svils unda Tavi daane
bos da es m oc dena ki cota zarals mauta ns!~, 'xalxs dava ki ar

uyvars davis mé& gaTaveba swyuri a~, f agob ri vad, am winadadebeb-
Si ayali bebs /lilaW awVvaaZe sasamarTlo s, ro gorcm ar TImsa ju le -
bis ganmaor ci ele beli or ganos, nonsaxure bis gawevis k oncef ci as,
ker Zod, mai gebiT davisd ro ula ddaef eqgi anad gadawyveti saTvis
pri ori teti s miniWéis auci leb lo bas. amae saki Txs uk avSir deba
1883 wlis 10 marts #51 gazeT 'd ro ebaSi~ ilia W aw/aaZis mier ga-

mogeynebuli stati a ~samarTali mwraf li da mar Tali ~ ro gorc
saTauri danve Cans, am dati aSi ilia W awaaZe dayovnebi T g anxor -
ci ele buli nar TImsa ju le bis naklo vanebebze saubro bs, sadac
ara pir dapir miuTi Tebs "gawdi li ~ mar TImsa ju le bis piro bebSi

magebuli  nxari s war mé& bi s ‘'moCvenebi To bazec~: 'vTqvaT, Sen sasa-
marTlo Si uQvle da Semnsas iT xov.ra azri unda Seadgino Sen im
samarTal ze, ro mé cjerr andenimeTve erTs instan ci aze SegaCe
re bs, mee _ mereze, mesamee da erTis, oris wlis S endeg get -
yvis: Seni yofi la , Rmer Tma m%&ido baSi maaxmao s, wda Reo~. saku-
Tar p ubli cis tu r weai leb Si Jlia miuTi Tebs, rom = manée bul ma
nawil ma xal xi sam kanoni ar icis, mamée buli nawi i ver itans
for méo bas, pai vs scems marto nandvils simarTle sa da uf -
rTxil deba dros; x al xisaTvis uf ro isaris sanatreli ,roms agme
swrafa d gauTavdes x ol meda s agmis ganaCenebi damnyare buli  iyos
naszed, rac T viTon xal xis moazre biT simarTle d aris ¢ nobi-
i ~>°

samvuxaro d, er Ti mxriv, mai gebebis konfi denci alu ri xasi a-
Ti dan, mere mxriv, sagarTvelo s er ovnul saisto ri o arqivSi da-

3 sagarTvelos uzenaesi sasamarTlos statistikuri monacembi ix.: <

http://www.supremecourt.ge/statistics/>, [10/11/2D1

4 sagarTvelos uzenaesi sasamarTlos Tavmjdomaris gancxadeba 100
mosamarTlis damatebis Sesaxeb, ix .. <http://lwww.ipress.ge/new/75#aionutsaqalage
sasamartloeb$00dan150mdemosamartledaemateba>, [10/11/2015].

5 WavWavaZe, imomrigebeli sasamarTloeb is Sesaxeb, gazeTi iveria, #86, 1886.

%6 WavWavaZe i, momrigebeli mosamarTleoba CvenSi, werili meeqvse,
publicisturi werilebi, t. 1V, gamomcemloba sabWoTa saqarTvelo, Thilisi,

1987, 359.
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cul sakancela ri o magala Ta (infor mai uli  Tval saziri siT) s im-
wiri dan gamordi nare ver mxer xda Jilia W aw/aaZis mier uSuao d
Cda re bul mai gebis pro cesis msvie lo bis amsaxveli bewi maa-
li s m@oveba dacul maala Ta Sori s napovni igna oris agmer om
leb zec ilia W awVaaZan war mé biT maxer xa nxare Ta mai geba
pir veli naTgani mRvdel Sio b arnabaSvil sa da fi li pe ar ganaS
vils Sori s arsebuli dava iyo: ‘me, monri gebel mamcamarTle m,da-
var wmue ori ve nxare am sagmis mSvido biani SeTanxmdéi T d anTavre -
baSi, SeTanxméaSi naszed, rom arganaSvili gadauxdi da mRvdels
xuTi maeTi s nacvla d oTx maeTs da daubru nebda cxvars. a mae
maT gamaxate s Tavisi Tanxmoba~"" Sesabamisad, iia W awvaaZem Sew
yvita sagmis war meeba da gadasca igi ar givs Sesanaxad. mere sag
mis maale bidan ir kveva, rom ur mis sof li s mcovreb maTi ko goCo
raS vil maTavisi gmris _ quci ka goCoaSvili smru Si cxovre bis ga-
mo gancxadebi T mimarTa sasamarTlo s. "~ davar wmue br al mdebeli

da br al debule bi am sagmis mai gebi T d anTavre basa da er TmaeTi -
saTvis miyenebuli wyenisa da Seurac yofi s pai ebaSi, coli sa da
gnai soja xuri uf le bebisa da movae obebissiwmidi ssru la d aR-
dgenaSi. br al mdéel mada br al debuleb magamaxate s TavianTi Tan
xmoba CemsSegonebaze da Serig dnenra, IiT xoves am sagmis daviwye
bas micemada war mcebi T S ewyveta . weaa -kiT xvi s u co di naro bis gamo
xeli ar moaweae s~ _gvaneno bs s agmis Caawei .is,rom iliaW av
WaaZe mai gebas siste méu rad i yenebda da warmé&e biT ar Tmeva
Tavs, kargad Cans isto ri ul arqivSi dar Canili sakancela ri o Caa
wae bidanac, T unta naTSi ar aris macemudi  sagmis u Sualo  gare -
meebebi sa da mxare Ta Sori s sadavo sagnis Sesaxeb infor mai a>**

mel9 saukunis mere naxevarSi saqarTvelo s teri to ri aze
nogmei nonri gebeli mosamarTli s da Tanamedo ve sasamarTlo me
di aci is insti tu te bis msgavsebis gaTvalis winebiT SeiZle ba Tama
ma e wodo s Jlia W awaaZes qgar Tuli  mei aci is fl agmai, miTume
te s, rom g arnvi Tare bul qv eynebSi iuri st mei ator Ta unravle soba
yofi li da mogemei mosamarTle ebi ari an®®

iia W awVaaZe Tavisi azrov nebis siRrmis, andi zi s unari sa
da moRvaweo bis gamqg imsaxure bs adgili ekavos mei aci is da dave
bis mSvido biani gadawyveti s i deis gamawce le beli iseTi pirov ne
bebis gverdi T, ro gorebic iyvnen: abraam | inkol ni** da m&aTma

7 ix.: 1968 wlis 23 seqtembirs ogmi, #289 -1 sagmeze, daculi sagarTvel 0s

erovnul saistorio arqivSi.

8 ix.: 1868 wlis 23 ivlisis ogmi #128 sagmeze, daculi sagarTvelos erovnul

saistorio arqivSi.

9 ix.. #f.8 -1-2284, #f.31-1-27, # f31 -1-211, # f31 -1-20268 da # f.31 -1-20650
folderebi, daculi saqgarTvelos erovnul saistorio argivS i

0 raSic martivad davrwmundebiT Tu Tvals gadavavliebT didi saerTaSoriso

samediacio organizaciaTa mier licenzirebuli mediatorTa siebs, mag
<www.jamsadr.org>, [05/11/2015].

1 Discourage litigation. Persuade your neighbors to compromise whenever ydRoganout to them
how the nominal winner is often a real losein fees, expenses, and waste of time. As a peacemaker the
lawyer has a superior opportunity of being a good man. There will still be business enough.
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gandi a>*® Sesabamisad, misi naazrevisa da i deebis gamoyeneba, ilia
awvaaZzis, ro gorc meli ato ri s,ise TviT  mei aci is insti tu ti s po-
pula ri zebisaTvis u aRre sad di di SesaZeb lo baa, ro mé& car un-
da ignes xeli dan gaSvebuli

2 My joy was boundless. | had learnt ttree practice of law. | had learnt to find out the better side of
human nature and enter men's hearts. | realised that the true function of a lawyer was to unite parties riven
asunder. The lesson was so indelibly burnt into me that a large part of mguiimg the 20 years of my
practice as a lawyer was occupied in bringing about private compromises of hundreds of cases. | lost
nothing thereby, not even money, certainly not my soul.
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2. sasamarTlo meali aci a kanonmdeHo bis miRebidan oT xi
wlis S endeg

2011 wlis 21 noembers sagar Tvelo s parla metSi inici re bul
igna "saqar Tvelo s zo gier T sakanonmdebo aqSi cvli le bebis Se
ta nis Sesaxeb~® sakanonmdeldo péaketi ,r omli s mTavari sakiT xi sa-
samarTlo siste m&i meli aci is insti tu ti s Semda na iyo. i nici re -
buli  nor mis g anmarte bi Ti bara Ti s mixedvi T, ~ kanonpro eqti s miRe-
bis mizezi a davis gadawyveti s al ter nati uli saSuale bis_ méi a-
ciis insti tuti s d arkvid re ba, rac xels Seuwyobs mxare Ta Sori s
davis aRmofxvras mdi SeTanxmdis Sesabamisad da sazo gado ebis
TviT Segnebis amaRle bas, ra Ta dava maagvaro n uri er TSeTanxméi T
ara sasamarTlo gziT~ . kanonpro eg¢i s miz nad raionul ( sagda Qo)
da saapda ci 0 sasamarTlo ebSi swrafi da ef equ ri narTlsa ju -
le bis uzrun vel yofa, madave nxare Ta Sori s davis ur Ti er TSeTan-
xméi T d asru le bisx el Sewoba dasaxel da.’* sainte re soa,r anlenad

aris kanonpro eqi s avtor Ta mier dasaxuli mizani nR weuli  misi
anogmelebidan oT xi wlis S endeg da agvs Tu ara g arTul m ar-
TImsa ju le bas g ar kveuli nMR wevebi samarTleb ri vi davebis mai -

gebi T mSvido biani gadawyveti s mimarTule bi T. aRniSnuli  sakiT xi s
gasar kvevad saWiaro a ro gorc sasamarTlo mei aci is mae guli re -
beli nor mbis,isepr aqi kisandi zi.

zemoxsenebeuli  kanonpro edi mée ve, 2011 wlis 20  dekenbers,
igna miRebuli , xolo anegmedia 2012 wi dan 1 i anvars. i misaTvis,
rom nareli gaxdes kanonis amogmeebidan oT xi wlis m anZil ze
nR weuli  Sedegebis gaumo besebis re sur si (potenci ali ) sakanon-
mdeldo nor melSiaTua xali insti tu ti sd ankvid re bismiz niT gata -
re buli poli ti kis ganxor ci ele baSi (administri re baSi), saWro a
ori ve naTganis _ kanonmdello bisa da pr agi kis cal -cal ke gan
xil  va

2.1 sasamarTlo mali aci is nomwesri gebeli kanondeblo bis
anali zi

sasamarTlo mei aci is mae guli rebeli nor méis miRebi T da-

saxuli nz nis mR wevisaTvis saWiro iyo, SemuSavebul samarTleb -
ri vnor més meoexdi nal mei aci is gamoyenebis sti mdi re ba ise, rom

ar Sela xuli yo mei aci is arsi; daculi yofi liy vnenpro cesSi mo
nawile pire bi da g andiRawebuli infor mai a, mragra m ar monxdari yo
pro cesisz edmé reguli reba mai gebisef equ ri aRsru le bisaT-
vis SemwSavebuli yo ostatu ri da dabaan sebuli samarTleb ri vi
meaniz méi . imis Tvi s, rom CanoTvili  sakiT xebis Seswavla sr ul yo-

fi la d Tu ara, nawilob ri v manc gamovides, saWiro a kri ti kula d

563

ix.: <http://parliament.ge/ge/law/7675/15264>, [11/24/2015].
kanonpr oeqtis ganmartebiTi baraTi ix.: <http://parliament.ge/ge/law/7675/15264>,
[11/24/2015].
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gaanalizdes Sendegi sakiT xebi: mei aci is defi nire ba, méi aci is
pro cesis wamowebis meganiz méi, konfi denci alo bis d acvis sa-
ki Txi , pro cesis mmawile pirebis uf le bebsa da movale obebi da
bolo s, mai gebis aRsru le bis mae guli rebel n or méi. amisaTvis
ki Ti Toeuli maTgani ganxilul unda ignes damoukideblad

1. mei aci is cneba;

sagar Tvelo s samagda qo sapo ceso kodegsis XXI' Tavi _° sa-
samarTlo mei aci a~ ar mad cavs mei aci is ganmarte bas, miTi Tebas
am po cesSi meamenet ralu ri  piri sr ol ze, nxare Ta mier pro ce-
sis Sedegis kontro li s sakiT xsa da mei ato ri s st il ze. CanoT-
vii i sakiT xebs arc sasamarTlo xeli suf le bis mier miRebuli
ro mé# menor mé uli adi areguli rebs. Sesabamisad, dR ende nxo -
lo d mogme mei ator Ta pro fe sionaiz msada keTil sindi siere ba-
zea damdi debuli bewi iseTi sakiT xi, rome bic, ro gorc wesi,
meli aci is cnebi T aris x ol megansazRvru li , mag.:ro gori sti li s
meli aci is pro cess Cata re bs mdi ato ri , SeTavazebs Tu ara mai -
gebis piro bebs nxare ebs da a.S.

2. pro cesi s wanoweba;

sagar Tvelo s samagda go sapo ceso kodeqgsis 187° nmuxli s
mixedvi T, sasamarTlo meli aci is wamoweba Sesade beli a nebis mieri
davaze nxare Ta Tanxmobis S enixvevaSi, xolo moamarTli s g anCine
bi T:

a) saoja xo davelze, garda Svila d ayanisa, Svila d aywanis ba
Tila d ¢ nobisa, m®bli s uf le bis SezRudvisa da mSobli s
uf le bis Canor Tmevi sa;

b) samehvid re 0 samarTleb ri v davelbze;

g) sameob lo samarTleb ri v davebze.

Sesabamisad, kanonmdéel ma pro cesi s wamowebasTan dakavSi-
rebiT, SeZle ba iT qvas, rom a ir Cia Suale duri nmd gomarac gu-
lis xmoadbs imas, rom man mxolo d sami kate gori is sagnee dauSva sa-
val debulo meli aci a, xolo danar Cen SenfxvevaSi is mxare Ta neba
yof lo biT SeTanxméis s agnad dato va aseve, yurad Rebas ipyro bs
isf adgi c, rom g ansxvavebi T ar bit ra Jis Sesaxeb sagar Tvelo kano-
nis 1-i m uxli s°®° noT xovnisa (ar bit raJi uf le bamcsili a, ganixi-
lo s mxolo d pir Ta Tanasworo baze danyare buli ker Zo xasi aTi s
gonelri vi davebi, ro mel Ta mowvesi gebac mxare ebs SeuzZli aT er Tma
nels Sori s), sasamarTlo mei aci is mae guli re beli sagarTvelo s
samayda o sapo ceso kodegsis 187° nuxli s* “d~ gvepunqgti aRniS -
nuld aTgma ar IiT valis winebs da mxare Ta Tanxmabis S enTxvevaSi
nebis mier davaze iZle va sasamarTlo mei aci is Cda re bis saSuale -
bas. " qonelri vi~ Tu sxv agvari defi nici IT sasamarTlo mei aci is
Seuz Rudvelo ba mas gaci le biT met aspaezs ade vs, vid re davis
gadawyveti s kideverT al ter nati ul saSuale bas  ar bit raJs. ase-
ve, saintereso detali garTuli sasamarTlo mdi aci is mae guli -

565

5 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].
% ix.: <https://matsne.gov.ge/ka/document/view/89284?publication=5#!>, [11/11/2015].
7 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].
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re beli  kanonmdello bisa aris samajda go sapo ceso kodeqsis 187°
muxli s°*® me2 punqgti s d aTgma nxolo d nebayof lo biTi médi aci is,
m&asadame nxolo d mxare Ta Tamxmobis S enTxvevaSi SeZle ba dava
gadaeces meli aci as nebis mier sta di aze, rac n iSnavs, rom saval de-
bulo mdi aci is Sesaxeb ganCinebis miReba moamarTle s mxolo d
maosanzadebel et amwe SeuZli a da ara nebis mier ze. agqve aRsaniS na
via, romsssk -is 187! nuxli s mixedvi T, mei ato ri saTvis s agmis gada-
cemis Sesaxeb ganCineba ar gasaCivrde ba. Sesabamisad, SeZle ba iT -
gvaes,romq ar Tuli  kanonmdelo ba meli aci is insti tuts, uf ro kon-
kretu la d ki saval debulo meli aci as aRigvams ro gorc sasamar-
Tlo Si sagmis war maebis pro cesi s nawils. is f agi , rom g ar kveu-
li  kate gori is davebi saval debulo mei aci as gadaecemaise, rom
nxare ebs am ganCinebi s gasaCivre bis uf le bac ar agvT, k onsti tu ci -
iT garanti re buli sasamarTlo sadmi mimarTvis uf le bis SezRudva
ki ara, a rame sasamarTlo s administri re bis pro cesSi miRebuli
gadawyveti le baa. angvar damdkidebula s araer Ti °® gweynis sasamar-
Tlo ic nobs, T unta am SnixvevaSi saWiro a saer To sasamarTlo e-
bis mar TI msgu le bis poli ti kis SemmiBavebeli or ganos _  saqar -
Tvelo s i usti ciis unmaRle si sabWe gadawyveti le biT misi mowes
r geba. ~saer To sasamarTlo ebis Sesaxeb~ sagar Tvelo s o ra ganuli
kanonis 49-e nuxli s pir veli pungti s ‘e~ qvepunqgti s mixedviT, sa-
garTvelo si usti iciis sabWo Se mubavebs da anki cebs saer To sa-
samarTlo ebis or ganizaci uli muBaobis wess,” xolo sagarTvelo s
iusti ciis umaRle si sabWas r egla meti s me9 nuxli s 'z~ d a ‘u~
gvepungti s mixedviT, i usti ciis unmaRle si sabWo antkki cebs saer To
sasamarTlo ebis or ganizaci uli muwaobis wess da iRebs gadawyve
ti le bebs saer To sasamarTlo ebis siste mis gamarTul f ungci oni-
re basa da adminis tri re basTan dakavSire bul sakiT xebze .’ Sesabami-
sad, i usti ciis umaRle si sabWo sasamarTlo meli aci is or ganizaci -
uli  mubBaobisa das agminobis wesi s Sesaxeb debule bisd anki cebi T
uz run vel yof s sasamarTlo mei aci is integ ri re bas sagar Tvelo s
sasamarTlo  sis te m&i .

3. konfi denci alo bisd acvis sakiT xi ;

sasamarTlo meli aci is pro cesi nxare ebisaTvis us af rTxo a,
upir vele syovli sa,imiT, rom mai gebis muRwevo bis S enixvevaSi
mei aci amaTTvi s zi anis monta ni ar aris infor mai is gandRawebi s
mxriv. k onfi denci alo ba, ro gorc insti tuti , sasar geblo da sain-
te re soa nxari eebis Tvi s, ro mel Tac ar surT o ja xis wewTa n, Ta-
narndsor mel Tan Tu partni or Tan ar sebuli  konfliq ti s sajaro siv-
rce Si (sasamarTlo Si) gata na mas gadanwyvdi mimSvndo ba aqvs me

8 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

9 ix. aSS -is sasamarTlo mediaciis wesebi: < http://www.cand.uscourts.gov/overview

[11/05/2015], an avstrali is sasamarTlo mediaciis wesebi:
<http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublieAtions

Z.aspx>, [11/05/2015].

0 ix.: <https://matsne.gov.ge/ka/document/view/90676>/12/2015].

*Lix.: <http://hcoj.gov.ge/gel/legdtamewak/varios>, [1212/2015].
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di aci is Semadyendi konponerte bis: komuwuikaci is gaumo besebi sa
da infor maiis Segro vebis pro cesis je ro vani war marTvi saTvis.
mé c, vina dan sasamarTlo pro cesi sagan gansxvavebi T mei aci is
dros mdi ato ri cdi lo bs mxare Ta gansxvavebuli an saer To, mag-
ram ara ur Ti er TsawinaaRmdego samarTleb ri vi, f siqo-soci alu ri
da méeri alu ri interesebis er TmaneTSi "gadaTam&ebi T~ i povos
or mxri vad sasar geblo gamcsavali , konfi denci alo bis d acvis sa-
KiT xi , aseve, didg ave nas axdens meli aci is meameSemadjend k om
ponenz e _ Semogneéebi Ti gamcsavli s povnaze. agedan gamali nare ,
nxare Ta realu ri saWiro ebebis gagebis miz niT, sasamarTlo méi a-
ciis efequ rad warmarTvi saTvis mnSvndo vania, rom méi ato ri s
hopndes Sesadeb lo ba yovel gvari infro maiis Segro vebisa maT
Sori s, konfi denci alu ri s. sapiris piro d, Tu sasamarTlo sis te ma
ver uzrun vel yofsk onfi denci alu ri infor mai is gawce le bisagan
saTanado dacvas,is SesaZdo amnSvndo vani zi anis monta ni gaxdes
nxare ebi saTvis. konfi denci alu ri infor maiis dacvis saTanado ga-
ranti ebis gare Se, ro gorc wesi, mei aci is pro cesSi nmxare bi ar am
xele nmaTTvi ssensiti ur infor mai as misi gawce le bis SiSiT, Se
sabamisad, SeuZle beli xdeba sadavo sakiT xTan dakavSire biT mTli -
ani suraTi s aRgmaswred a mito m, lonfi denci alo bisd acva méi aci -
is pro cesiserT -erT m Tavar s ayrde ns war maadgens da misi dacvis
uz run vel yofi s gare Se war maud gendi a mei aci is je ro vani pro ce-
sis Cdareba aRniSnuli sakiT xi gaTvalis winebul igna gar Tveli
kanonmdeble bis mierac, rac k argad Cans sagar Tvelo s samada qo
sapo ceso kodegsi s 104-e, 14%ke da 1878e nuxle biT. ker Zod, samaa
la go sapo ceso kodeqgsi s 104-e nuxli s mixedvi T, sasamarTlo  mitki -
cebule bad ar mi Rebs sasamarTlo meli aci is pro cesSi konfi den-
ci alu ro bis piro biT g andRamebul infor mai asa da do kumats, Tu
nxare Ta SeTanxméi T sxva ram ar aris d adgenili °”?imae nuxli s1?
pungti T es wesi ar gamd yeneba im SenTxvevaSi, Tug andRawmebul in-
for mai as an do kumets sasamarTlo Si waad gensis m xare, ro mel -
ma& gaandRavna igi, an Tu es infor mai aan do kumeti mere nxares
hpnda, an kanoni T g aTvalis winebuli  sxva saSuale bebi T mi Ro da
waad gina sasamarTlo Si>” rac Seexeba sssk-is 187°% muxls, is  uk-
rZala vs ro gorc m xare ebs, ise meli ato rs meli aci is pro cesSi gam

xeli li infor maiis gawce le bas, xolo sssk-is 141-e nuxli T, me
di ato ri ar SeiZle ba dakiT xul ignes mowme iseT gare maebebTan
dakavSire bi T, ro mé& bic mis Tvisc nobili gaxda mei ato ri s mova-

le obis Sesrule bisas. sainteresoa is f adi c, rom g ansxvavebi T
ger maiasa®* da ameé kis zogierT St at Si®® arsebuli regula ci e

2 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

3 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].

" SegizliaT SeadaroT germanuli kanonmdeblobas, sadac mediaciis aqtis me -4
muxlis mixedviT, gamonaklis SemTxvevebSi SeiZleba konfidencialurobis

dacvis valdebulebisagan mediatoris gaTavisufleba. kerZod, es dasaSvebia

mxolod im SemTxvevaSi, Tu informaciis gaxsna aucilebelia morigebis
aRsrulebisaTvis an sajaro wesrigis dasacavad. iX.:
<http://lwww.gesetzém-internet.de/bundesrecht/mediationsg/gesamt.pdf>, [12/11/2015].

> uiskonsinis  Statis kanonmdeblobiT, mediatorebs konfidencialuri

informaciis gamJRavnebis uflebas daxurul sasamarTlo (ingls: in camer3
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bis gan gar Tuli  kanonmdebo ba ar T valis winebs gammaki s Sem
Txvevebs zemaaRniS nuli noT xovnidan, rac g arkveul wila d T an
xvedra Sia, aseve, samajda gqo da komerci ul sagnebze mdi aci is
gar kveuli  aspede bis Sesaxeb~ ewo pul di reqti vasTanac.®”® ker Zod,
miuxedavad imf aci sa, rom direqti vispre anbula sa dat egstSi xa-
zi agvs gasmui  konfi denci alo bis mnSvndo bas méi aci is pro ce-
sisaTvis, agi s me7 nmuxli s pir veli  punqgti T valis winebs mis gan
gammakli s Senixvevebsac _ Tu k onfi denci alu ri infor mai a qwey-
nis saja ro wesri gskonkretu la dkib avSvis inte re sebs an mai ge-
bis agi s aRsru le bas Seexeba T unta i mae nuxli s me2 pungti ani-
Wes uf le bamasi le bas x el Seravre| saxel mwfo ebs, miiRon kidev
uf ro milacri  wesebi konfi denci alo bis dasacavad, vid re es TviT

di reqti vaSia; vina dan ewo kavSiri s di reqti viT k onfi denci alu ro -
bis SeTanxméidan gasvli s Sesadeb lo ba upir vele syovli sa, misi
dacvis kerZo interesze uf ro nmaRla mdomi saa ro interesiT
aris g anpiro bebuli . sagarTvelo Sic k onfi denci alo bis d acvis we
sidan gammaki sis d aSveba, savara udo d, u keTesi ¢ igneboda TviT

mei aci is insti tu ti saTvis, vid re _ uaresi. mar Tali a, sagar Tve-
lo s msgavsad k onfi denci alo bis d acvis f agob ri vad absolu tu r
val debule bas g anvi Tare buli gveynebi s wamgvani samei aci o sasa-
marTlo ebis wesebic iT valis winebs (mag., kali for niis ®*), T unta sa-
garTvelo Si meli ator Ta kvali fi kaci is gaTvalis winebi T, msgavsi
mownesi geba gar kveul r is kebTan SeiZle ba iyos dakavSire buli

1. pro cesis mmawile pirebis uf le bebi da movale obebi;

sagar Tvelo s samagda o sapo ceso kodegsi sasamarTlo me
di aci is pro cesSi mmawile pire bs akis re bs Sendeg uf le baval de-
bule bebs:*™®

¥ 3tenuxli s ’'e~qvepungti s mixedvi T, mesamarTle val debuli a,
aicilo ssagneTuisi mae sagn&i mamawile obda ro gorc me
di ato ri ;

¥ mei ato ri sacile bis uf le bamcsile ba nxare ebs z ustadi mae
safuZ vle bi T (sssk 187 * nuxli ) aqvT miniWeéuli , rac maamar-
Tli sacile bis safuZ veli a;

¥ sssk-is 94 -e nuxli s mixedvi T, sasamarTlo Si war manadyena d
ar SeiZle ba iyos piri , ro méd camsagm& mmawile obda me
di ato rad, xolo sssk-is35-enuxli Ti give SezRudva vrc el -
deba ecspertze , T arji mame, speci alis tsa dasx do mis mdi van
ze;

sxdomaze aZlevs im SemTxvevaSi, Tu mediaciis procesze gamxelili informaciis
konfidencialurad Senaxva aSkarad ukanonobas warmoadgens. ix.:
<http://www.wicourts.gov/services/attorney/mediation.htm>, [10/02/2014].

576 Directive 2008/52/EC, on certain aspectS mediation in civil and commercial matters, of the
European Parliament and of the Council, 21 May 2088,
<http://eutlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:XJ03/07/2015].
7 Sanction 1121 (mediatorOs Reports and Finding)lifothia Evidence Code, ix.:
<http://lwww.leginfo.ca.gov/cgbin/displaycode?section=evid&group=01602000&file=11151128>,
[03/01/2015].

8 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].
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¥ sssk-is 187° muxli  ukrZala vs mei ato rs dam xare ebs mei aci -
is pro cesSi gameli i konfi denci alu ri infor mai is gav-
rce le bas;

¥ sssk-is141-enmuxli  mei ato rs, er Ti mxriv,a niWes pri vile gi-
as, ar mis ces Cveneba mei aci is msV¥e lo bisas mis Tvi s g ame-
i i infor mai is Sesaxeb, xolo , meres mxriv, ukrZala vs
sasamarTlo s winaSe nowmis saxi T war dgo ma iseT gare mce-
bebTan dakavSire bi T, ro mé bicmis Tvisc nobili gaxda meli -
ato ri s movale obis Sesru le bisas;

¥ 187 muxli s1-eli nawili T mxare ebi val debuli ari an, gamoc-
xadnen aranakleb or sameli aci 0 S exvedra ze daniSnuld ro sa
da adgila s, xolo ara sapai o mizezi T gamauc xadeblo bis
SenTxvevaSi isini daja rimdebian 150la ri T.

¥ 187 muxli s mixedviT mei ato rs m xare Ta mai gebisaTvis Se
uZli a gamayenos 45 dRedaes vada mxolo d mxare Ta Tanxmo-
biT SeZle ba gagrZel desi mae vadi T.

macemudi  re gula ci ebis Sga mbéi T SeiZle ba iT qves, rom q ar -
Tul kanonmdebo biT: 1) meame net ralu r pirs er Tmeva uf le ba,
i mae davis saganze mmawile obdes sxva s tatu si T mas Sendeg, rac
igi maawile obas mii Rebs ro gorc meli ato ri ;2) konfi denci alo bis
dacvis Tv al sazri si T, méi ato re bi miekuT vnebian pri vile gire bul
pro fe siaTa ricxvs, r omle bic sakuTari pro fe si uli movale obis
Sesru le bisas miRebuli infor mai as gacemis val debule bisagan
dacu li ari an; 3) uzrun vel yofi li a mei aci is pro cesSi nxare Ta
uSualo mmawile oba; 4) dawesebuli a gonivru | vada, r omi s gas-
vii s Sendeg meli ato ri val debuli a, sagnegansaxil vela d daubru -
nos sasamarTlo s.

sakanonmdebblo donze mei aci is pro cesSi mmawile Ta uf le -
ba-movale obebis re guli rebis mizani mei aci is pro cesi s, masSi mo
nawile pire bisa da mar Timsa ju le bisa inte re sebis d acvaa. agedan
gamordi nare , Tu mei ator Ta zemol CanoTvli |v al debule bebi Se-
dar deba garnvi Tare buli gveynebis (g er maiis, avstri is an Tundac
(misi li beralu ri nmd goméidan gamordi nare ) kali for niis Stati s
mei ator Ta val debule bebs, naTla d gamoCndebarom g ar Tul sasa-
marTlo meli aci is pro cesSi meli ator Ta val debule bebi arc Tu
isesr ul yofi la daa mowvesi gebuli

2. sagmis mai gebi T d anTavre ba

sagar Tvelo Si raimespeci alu ri  f or madaMmT xov nebi sasa-
marTlo meli aci aze niR weuli mai gebis gasafor mela d ar ar se-
bobs. nasze, i seve, ro gorc nebis mier sxva x el Seku le baze, samaa
la go samarTli s moT xovnebi vrc el deba T unta sagar Tvelo s samo
gda go sapo ceso kodeqsis 187-a muxli are guli re bs sasamarTlo
meli aci is dasru le bis sakiTs. ker Zod, ,Tu sasamarTlo meli aci i-
saTvis kanoniT d adgenil vadaSi dava mxare Ta SeTanxmédi T d as-
rul  deba, sasamarTlo mxari s Suandgomlo bis safuZ vel ze gama -
ta ns g anCinebas mxare Ta mai gebis d antki cebis Sesaxeb. es g anCineba
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sabolo oa ar gasaCivrde ba&” da dauyovneldi v Sedi s Zda Si. amas-
Tan, saaRsru le bo war meebaTa Sesaxeb~ sagar Tvelo s kanonis me2
mixli s mixedviT,*® aRsru le bas egqverdebare ba ker Zo da adminis tra -
ci uli  samarTli ssagnebze kanonier Zda Si Sesuli ganCineba.

sagar Tvelo s kanondeblo ba sasamarTlo mei aci is Sedegad
mR weuli mai gebisaram xolo d ioli aRsru le bis meaniz més iT -
valis winebs, arame meli aci is daxmae bi T s agnis d anTavre bis miz -
niT sasamarTlo s monxmaeble bisaTvis gar kveul nasti mdi re bel
meaniz mekac gmnis, ro mel Ta Sori serT -er Ti uniTavre si ekonomiku-
rn mai via. ker Zod, mei aci iIT davis gadawyveti s SentxvevaSi sa-
xel mwfo balis o denoba Seadgens 1%-s, magram _ aranake b 50
lars. *®' fi narmsuri Tval sazri si T, zemamRniSnuli wesi sasamarTlo
balis Senai re bisa, mar Tla ¢, war meadgendes mdi vato rs m xare ebi -
saTvis,® Tunta agve gasaTvalis winebeli a er Ti sakiT xi c: sagar Tve-
lo s samamda qo sapo ceso kodeqgsis 208-e nmuxli T, sasamarTlo
mai gebis SenixvevaSi (da ara mdi aci iT mai gebis SenfxvevaSi)
moamarTle gamd ta ns g anCinebas s agmis war maebi s S ewyveti s Sesa-
xeb da daanki cebs mai gebis piro bebs, xolo sagmis war maebis
Sewyveti sas ~ saxel mwfo balis Sesaxeb~ sagar Tvelo s kanonis me6
nuxli s me3 pungti iZle va gadaxdi li saxel mwio balis mTli ani
dabru nebis SesaZeb lo bas.®® ASesabamisad, aRniS nuli Caawei
pradgi kaSi iZle va sasamarTlo Si mai gebisaTvis uf ro met sti -
mds, v id re mei aci is pro cesiiT mai gebis Tvi s. SeiZle ba aRniS -
nuli sakiT xi arc Tu mn iSvndo vani iyos, T unta masalod ndi a,
rom mxare ebmamei ator Tan sagmis mai gebi T d anfavre baze swore d
imto m Tqvanuari ,rommaTTvis kidev uf ro xel sayreli méi aci is
pro cesis d asru le bis Sendeg sasamarTl o dar bazSi mai geba igne
ba.

agve unda aRiniSnos, rom q ar Tul kanonmdebo baSi sasamar-
Tlo mai gebis mae guli re beln or meBac aqvT g ar kveuli  xar veze-
bi. ker Zod, samagda go sapo ceso kodegsis 218-e nuxli s mixed-
vi T,® mosamarTle , mxare Ta mai gebis miz niT, uf le bamcsili a, Ta-
visi inici ati viT an mxari s Suandgomlo bi T gamaacxado s S esveneba
sasamarTlo  sxdo mis mimdi nare obisas da sxva p ir Ta daswrebis ga-
re Se mausminos mxolo d mxare ebs an mxolo d maT war manadyene bs.
aseve, mesamarTle s, mxare Ta mai gebis miz niT, SeuZli a miuTi Tos
davis gadawyvti s Sesado Sedegebze da mxare ebs SesTavzos mai -
gebis piro bebi. ro ca mosamarTle Tavad gamadi s monri gebeli s

9 ix.: <https://matsne.gov.ge/ka/docurteiew/29962?geo=on#>, [0R/2015].
80 ix.: <https://matsne.gov.ge/ka/document/view/18442>/102015].

581 3~

samogalago  saproceso  kodegsis 39 -e muxlis ‘a pungti, ix:
<https://matsne.gov.ge/ka/document/view/29962?geo=0n##,1j2815].
%82 rogroc pragtikaSi gamoikveTa, xSirad mxareebs pirvel instaciaSi sarCelis

Setanisas mTlianad gadaxdili aqvT ‘“saxelmwifo baldis Sesaxeb~ kanoniT
gaTvaliswinebuli sasamarTlos baldis odenoba _ 3%, ris gamoc mosamarTle
mxareebs, morigebis aqtis damtkicebasTan erTad, ukan ubrunebs ukve gadaxdil
saxelmwifo badis 2%-s.

%83 ix.: < https://matsne.gov.ge/ka/document/view/937,1[83/11/2015.

84 ix .:<https://matsne.gov.ge/ka/document/view/29962?geo=on#,1jaB815].
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rol Si Taviswar mcebaSi ar sebul s agmee daar gadascems masko-
le gas, ro gorc es mag., g ermaiis fe deraci is sasamarTlo ebSia’*

mai gispro cesisd geba Sendegi proble méis winaSe

1. ixareebs da Tavad mosamarTle s uWirT  Segib re biTo bis
princip ze danyare buli sasamarTlo pro cesi dan, Tanansromlo bis
princip ze damyare bul mai gebis pro cesze mameta lu rad gadas-
vla , Sesabamisad, pro cesi sadmi damdidebule bis Secvla . agedan
gamordi nare , saqar Tvelo s sasamarTlo ebSi mmdi nare sasamarTlo
mai gebebis pro cesebi, m&ali al baTobiT, i mae dapiris pire bul
re JimSi grZel deba xol mera re JimSic mimdi nare obda sasamarTlo
pro cesi;

2. nxare ebmaici an ra, rom mai gebis miuRwevo bis S enixveva
Si igive mesamarTle s mauwevs Sinagani rwmais k ar naxi T gadawyve-
ti le bis miReba davis saganze, eri debian iseTi konfi denci alu ri
infro mai is gamela s, rama Sesado a zemogneeba iqonios gadaw-
yveti le bis mimReb pir ze. Sesabamisad, is f ad¢i , rom moamarTle s
SeuZli asxvapir Ta daswrebis gare Se mausminos mxolo d mxare ebs,
ver igneba sakma si garanti mxare TaTvis sersiti uri infor mai is
gace misa.

3. mai gebis pro cesSi meamenet ralu r piri s mier mai ge-
bis piro bebis Sefa sebis an SeTavazebis dros ar sebobs saSiSro eba
imisa,romTu erTi an mere miuRebeli anxari saTvis, misi gandRav-
nebis maneti dan net ralu ri  piri _ moamarTle Tu mei ato ri
mxari s aRgm&i kargavs net ralu r piri s rols da igi o ponerti
nxari s =~ advokati ~ xdeba. agedan gamordi nare , sagmis u Sualo d g an
mxil veli maosamarTli s mier, T undac mxare Ta mai gebis miz niT, mi-
Ti Teba erT -er Ti nxari saTvis (ano ri vesTvi s) davis gadawyvti s mis -
Tvi s (an maTTvi s) miuRebel Sedegze an mai gebis piro baze, ar yevs
pro cesis g agrZele bis SenixvevaSi ammaoamarTli s net ralu r da
miuker Zoebel aRgma, rac s akmad miSvndo van saki Txs w ar moad-
gens mar TImsa ju le bisaTvis.”® swored am pr oble méis gadawyveti -
sa dar iskebis ganet rale bis miz niT, g er maiaSi sasamarTlo mo
r gebi sas dava gadaecamasxva mcamarTle s, ro mé c g ansxvavebul
gare mdSi  xvdeba nxare ebs, acnobs sakuTar rols da m xare ebs So-
r s Tananmsromlo biTi damdkidebule bis SegmniT ¢ di lo bs samar-
Tleb ri vi uT anxmoebis mai gebi T d anTavre bas. amasTan, isv al debu-
li a, ar gaando s s agmis g anmxil vel mosamarTle s is infor mai a,
rac mis Tvisc nobili mai gebispro cesismsvie lo bidan gaxda. Se
sabamisad, daic vas konfi denci lo ba, xolo mai gebis pro cesis wa
ru méebla dd anTavre bis S enixvevaSi sagnegansaxil vela d daubru -
nos T avdapir vel mosamarTle s.**

5 Hopt, K. J., Steffek, FMediation Principles and Regulation in Comparative Perspective, Oxford
Univeristy Press, Oxford, 2013, 17.

8 aRniSnul sakiTxTan dakavSirebiT saintereso ganmarteba igna gakeTebuli

Thilisis saapelacio sasamarTlos samogalago palatis 2015 wlis 6 agvistos

gan(nebasSi, ix.: < http://library.court.ge/judgements/6376260% 11.pdf >, [11/11/2015].

7 Hopt, K. J., Steffek, FMediation Principles and Regulation in Comparative Perspective, Oxford
Univeristy Press, Oxford, 2013, 18.
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savara udo d, sagarTvelo s saer To sasamarTlo ebSi sasamar-
Tlo mai gebiT miRweauli mai gebaTa arcTu ise saxar bielo sta-
tis ti kuri naGenebeli s°® gammairo bebeli , mosamarTle Ta mai ge-
bis t egqikis ¢ od nis do nesTan er Tad, aRniSnuli sakanonmdebo
xar vezi caa. Sesabamisad, sasur veli a wamgvani ewo puli gveynebi s
saukeTeso pradgi kis gaTvalis winebiT saqgarTvelo Si daix vewos sa-
samarTlo mai gebis manavesi gebeli kanonmdebo ba

588

ix.: <http://www.supremecourt.¢statistics/>, [12/12/2015].
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2.2 Thili sis saqala qo sasamarTlo s mali aci is sapilo te
pro eqti s pr aqgti kis anali zi

sakanondeblo nor méis amogmelebis S enmdeg (2012 wlis1i anva
rn ) 2012 wlis 7 mas s,°® sagarTvelo s i usti ciis unaRle s s abWgs,
iusti ciis unmaRle sskola s, T hili sis sagda go sasamarTlo s, T bi-
li sis saxel mwio universitet Tan ar sebul davebis al ter nati u-
li  gadawyveti s er ovnul centrs, ‘g er maiis saer TaSori so Tanam
Sromlo bisa sazo gadaoebasa~ (GlZ) da ‘mar Timsa ju le bis damauki -
deblo bisa da samarTleb ri vi gadi erebis pro eqs~ (JILEP) Sori s
gafor méuli  menaan du mi sasamal lo mei aci is praqgi kuli anoq-
melebis miz niT gadad gmudi  pir veli nabiji iyo. ur Ti er Tanansrom-
lo bis menagandumiT T bili sis sagda qo sasamarTlo Si Seigmnasa-
samarTlo mei aci is sapilo te pro eqgi da Ser Cne& kandi date bi
bri ta nuli kompaniis "davebis ef edi ani gadawyveti s c entri s~
(CEDR d axmae biT war marTuli  meli aci is saswauo  kur sis gasav-
le la d. T bili sis sasagda go sasamarTlo s mei aci is pilo tur ma
pro edqma uSualo d saméi aci 0 S exvedre bis ganxor ci ele ba 2013
wlis  dekerbri dan daiwyo. ori wlis m anZil ze sameéli aci od sul 44
sagné”® igna gadacemudi (2013 wels _3s agme2014 wels 13, xolo
2015 vels _ 28). sameéi aci od gadacemui sagmebidan 16 d asrul da
SeTanxméi T, 25 _  SeTanxméis mR wevis gare Se, xolo 3 davaze me
di aci a kvlav m imdi nare obs. pro centu li  Tval sazri si T, mai gebi T
dasrul da danfavre buli 41 sagmis 39%-i, xolo wau mgéebla d _
61%. aRsaniSnavia, rom saanagri So pei odi s manZil ze pilo turi
pro eqdSi mxolo d nebayof lo biTi mei aci is sagmebi nox vdnen, sai -
danac unravle soba _ 29 s agneval debule biT samarTleb ri vi dava
iyo, 11 _ saoja xo da 4 _ m erkvid re obi Ti > Tu gaviT valis winebT
meli aci is _ mai gebi T davebis gadawyevi s kul tu ri s nakle bobas
Tanamedo ve gar Tul m ar Timsa ju le baSi racd astur deba uzenaesi
sasamarTlo s ofi ciau r statis ti kiTac (k er Zod, saqgarTvelo s
uzenaesi sasamTlo s statis kissamsaxuri s infor mai iT , Thili si
sagda qo sasamarTlo Si samagda go samarTleb ri v davelze sasa-
marTlo mai gebi T d asrul da: 2012 wels sul g axilu | s agnda
8.4%, 2013 wels _ 7.2%, 2014 _ 9.6%, xolo 2015 wels 9.1%.°%* nTeli
sagar Tvelo s masSta bi T aRniS nuli maacemei kidev uf ro daba
li a.ker Zod, sasamarTlo mai gebiTd asrul da sulg amxilu | sa-
magda go samarTleb ri vi davebis: 2012 wels 8.3%, 2013 wels _ 8.4%,
2014 _ 9.5%, xolo 2015 wels 8.5%. %), pilo turi pro edi s Sedegad
miRebuli  mmaceméi TIiT gms 4-jer a Remée ba sasamarTlo mai ge-
bis pro centu | m aGvenebels. Sesabamisad, s akmad karg Sedegad Se-

%89 ix.: <http://hcoj.gov.ge/ge/sasamartivediatsiistemastardakavshirebitmnemorandumi

gaformda/1924>, [28/11/2015].

0 aRniSnuli statistika mowodebulia Thilisis sagalago sasamarTlos mier

2015 wlis 2 dekembers.

*1 Thilisis saga  lago sasamarTlos 2015 wlis 25 noebris werili.

%2 sagarTvelos uzenaesi sasamarTlos 2015 wlis 20 noembris #118 -k werili.

*3 sagarTvelos uzenaesi sasamarTlos 2015 wlis #118 -k werili.
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iZle ba CaTl valo s mdi aci is sapilo te pro eg¢i saTvis bolo ori
wlism anZil ze nmRweauli mai gebebi.

Thili sis sagda qo sasamarTlo s pilo turi pro edi s admi
nistra to ri , garda sameéi aci o ¢ entri sadmi gadacemui sagnda
statis ti kuri mamacembi sa, amuBavebs meli aci is pro cesSi maawile
nxare Ta da maT war manadyenel Ta meli aci is pro cesi Ta da mdi ato -
rn T kmgofi le bis anonimu k iT xvars. w ampvan sameli aci 0 c en
tre bs>®* swore d mei aci is nonxmae bel Ta kmgofi le bis kiT xvari s
Sedegebi miaQiaT pro edi s war mé bis mTavar sazo mer Teula d da
ara mai gebi T d anfavre bis pro centu li  naGenebeli . rac s akmad
lo gikuri caa, Tu mxedvelo baSi miviRebT im fagts, rom meli aci is
mizani ara mxolo d mai gebis mR wevaa, ara mé sasamarTlo Si da-
vis g agrZle ba mas S*ndeg, rac m xare ebi dar wmudebi an, rom davis
mosamarTli s mier gadawyvata macemdi  situ aci i dan gamosvli s sa-
ukeTeso saSuale baa. Sesabamisad, advokati da misi kli enti méei a-
ci is pro cess k mgofi li unda to vebdes m&inac, ro ca is davis mo
r gebi T d anTavre bas ver ax er xebs, vina dan icis, rom es is S em
Txvevaa, ro ca mai gebis, davis mSvido biani gadawyeui s, ur Ti er -
To bistr ansfo ri mire bisda mei aci is sxva u pirate sobebis gamoye
nebis Sansi aRar ar sebobda da arais, ro ca nxare ebi Sesadeb lo -
bebs ubralo d gamauyenebels to veben,an uf ro mé ¢ _ub arlo d
kar gaven. agedan gamordi nare , nonxmae bel Ta kmgofi le bis kiT xava-
rerT -erTi saukeTeso md&o di a mei ator Ta da mei aci spro cesis
xaris xi s kontro li s, Senar Cunebisa da gaumo besebis, rac, savara -
udo d, g ar kveuli  pei odi sgasvli s Sendeg Tavad sapilo te pro eq
ti smnar Tvele bis mier ganxor ci el deba ki dec.

Thili sis sagda go sasamarTlo s sapilo te pro eds, gadace-
mdi  saméi aci 0 s agnda raodenobis Tv al sazri si T, saamgod, ra
Tgmaunda, ar aqvs s agne Tunta pilo turi pro edi s mmar Tvele bis
swor gadawyveti le bad unda CaTl vao spir velet ame mxolo d ne
bayof lo biTi mei aci is gamoyeneba da mxolo d g ar veuli gamocdi -
le bis d agro vebis Senged ( savara udo d 2016 wli dan) saval debulo
mei aci is anogmeleba. ro gorc aRvniSneT, r ic xobri v maenebel ze
miS vndo vani nonxmae bel Ta kmgofi le baa, magra m, vina dan, nom
xmae bel Ta kmgofi le bis kiT xvari konfi denci au ri a,r Tuli a vi-
saubro T am aspedSi Thili sis sagda go sasamarTlo s samei aci o
centri s mR wevelze. isf aqi ki, rom aRniSnuli infor mai a gr ov-
deba, mBawdeba dai naxeba Thili sis sagda qo sasamTlo s bazaze,
udavod misasal méeli a.

2.3 sasamarTlo mai aci is gamowevebi saqar Tvelo Si

udavoa, rom g ar Tul m ar Timsa ju le baSi mei aci is insti tu -
ti sd ankvid re bisa daef equ ri muaobisaTvis auci leb lo bas war -
maadgens mae guli re beli nor mef@an erTad administri re basTan
dakavSire buli  sakiT xebis mowvesi geba. Sedegebis andi zi Tac k ar -

4 ix.: <http://www.jamsadr.com/>an <http://www.ca9.uscourts.gov/mediationf$1/11/2015].
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gad Cans, rom kanonpro ecti s ganmart ebi T baraT Si maemui  kano-
nis miRebis gamomveri mizezebis aRmofxvra da dasaxuli nz nebis
nR weva ver maxer xda,” rasac xeli Seuwyo pro edti s administri re -
bispro cesSi gamoue nil maxar vezebmaker Zod, sagar Tvelo sy vela
instan ci is sasamarTlo Si mei aci is Tanmindevru | da e ta pobri v
garvi Tare bas xeli SeuSala ro gorc sasamarTlo  xeli suf le baSi
meli aci is garnvi Tare bis Sesaxeb saer To xedvis, st rate giisa da sa-
mognelo gegmis ar ar sebobam, aseve, meli aci is danergvis pro cesSi
iusti ciis unmaRle si sabWa (ro gorcm ar Timsa ju le bis poli ti kis
SemmBavebeli  or ganos) axali  Semadyenlo bis®* ara saTanado Qir -
Tulo bam.zema@aRniSnul sakiT xTa mauwesi geblo biTqgar Tul sasa-
marTlo siste m&i meli aci is insti tu ti sd arkvid re bis pro cesi da-
ugegm&ad da saer To kor di nire bis gare Se nmdi nare obs, rac sasa-
marTlo xeli suf le bas, ro gorc saja ro mar Tvelo bisganmaor ci -
ele beli or ganos, ef equ ro bas kiT xvis niSnis qveS ayenebs. anas-
Tan, gmnis fa vori tiz misa da miker Zoebulo bisr is kebs sasamarTlo
siste m&i (gaur kveveli a,vis SeZli aanra safuZvli T gadawyvito s
vin SeiZle ba iyos mei ato ri , ra st andat re bis d acva maeeTxo vebaTl
sasamarTlo meli ato re bs davina ri an saméi aci o c entre bis mba
obaze pasuxis mgbeli pire bi), ar Tule bs sasamarTlo mei aci is da-
nergvisaTvis auci le bel admnistri rebis pro cess, aRrmavebs iu -
ris te bs Sori s mei aci i sadmi skepi kur damdidebule basa da iw-
vevs meli aci i sadmi sasamarTlo nonmxmae bel Ta ndo bis nakle bobas.
aRniSnuli  proble méis gadasawveta d da samive instan ci is sasa-
marTlo ebSi sameli aci o ¢ entre bisef equ ri nar Tvi s, kontro |i sa
da g anvi Tare bis miz niT mizanSewonili a, i usti ci is umaRle si sab-
Wam, ro gorc sasamarTlo siste mis re for mis m&oor di nire bel ma
or ganom,dainte re sebuli nmxare ebis mmawile obi T da miRebuli re -
komedaci ebis g aTvalis winebi Ta Se mBavos sasamarTlo mei aci is
st rate giada yovel wli uri samognelo gegma sasamarTlo meli aci -

is strategiiT, rogorc ecgspertTa E mier SemBavebuli  re komeda-
ci ebi miuTi Teben, saWiro a ambici uri niz nis dasaxva da misi nR we
vis miz niT k onkre tu li nogmelebebis gansazRvra, ro mé c maax-

dens sasamarTlo siste m&i mei aci is insti tuti sef equ r integ -
r re bas.

anmasTan, mei aci is insti tu ti saTvis mimzid velo bis mosamaeb -
la d saWiro a anogmedles dam#e biTi sti mda to rebi, ro mé c da-
m&e bi T benefi te bs SeTavazebs sasamarTlo meli aciis nonxmaeb -
leb sa da mosamarTle ebs. es SeiZle ba iyos:

¥ mei aci is wau ma&bla dd anTavre bis S enixvevaSi sagmisaTvis
pri ori teti s miniWéea sasamarTlo Si misi ganxil visas. ker -
Zod, imis Tvis,romd ro is fago ri ar w ar madgendes mei a-
ci aSi mmawile obis dasaTanxmella d mxare ebisaTvis bari ers,

5 aRniSnuls adasturebs 2011 wels gakeTebul SefasebebSi asaxuli molodini

da realuri statistikuri monacemebi.

%% 2013 wlis ivnisSi iusticiis umaRlesi sabWos axali SemadgenlobiT
dakompleqgtda, xolo 22 ivniss gaimarTa axali Semadgenlobis monawileobiT

pirveli sxdoma, ix.: <http://hcoj.gov.ge/ge/201t3lis-22-ivniss-gaimartebadustitsiisumaghlesi
sabchosskhdoma/2092,$11.11.2015].
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sagmis ukan sasamarTlo Si dabru nebis S enfxvevaSi gamarTle -
buli  igneba "mei aci anacad~ s agnebze sxdo mis pri oro te tu |

re JimSi CaiSvna da g anxil va amisaTvis saWio a, i usti ci is
umaRles ma sabWan ganaaxlo s i sedac s akmad noZvele buli
saer To sasamarTlo ebis or ganizaci uli muBaobisa da s agnis-

war meebi s wesi "

¥ moamarTle Ta mdi virebis miz niT, mei aci iT danTavre bul
sagnda ra odenoba dadebi Tad aisaxos  macamarTle Ta sagmia-
nobis ef equ ro bis Sefa sebis wessa~*® da meamarTle Ta dawi-
naure biskri teri umelsi.

pro cesis ef equ r administri re basTan er Tad, méi aci is Sem
degi gamoweva sazo gado ebis ¢ nobiere bis g azrda a, sasamarTlo me
di aci is servis Tan dakavSire bi T. aRniSnul saki Txs xels Seuwyob -
da saqgarTvelo s ganaTle bis saministo ro sa da samarTli s skole -
bis erTobli vi Zdis xme&a mdi aci is sagnis saval debulo saswav
lo discipli nad qcevis Sesaxeb. amasTan, isf aqi ,rom iliaW aw/a
vaZe samarTli s ganxor ci ele bis pro cesSi mai gebis insti tuti s
ro li sa da mnSvndo bis Sesaxeb wer da, udavod di di gamarTle ba
da u pirate sobaa sagar Tvelo Si meéi aci is kvlav dasankvid rebla d.
iiaW awvaaZis naazre vi sagar Tvelo Si (daaram arto sagarTvelo -
Si) mai gebiT samarTleb ri vi davebis gadawyveti s kul turi s dam
kvid re bis Tvi s dato vebuli  udi desi nerkvid re obaa, r omi s gamoye-
nebas ro gorc s imbolu ri ,ise pr adgi kuli mimSvndo ba aqvs sasa-
marTlo meli aci is sakomuikaci o st rate gis meanzadebla d.

7 dRes saerTo sasamarTloebSi mogmedebs ‘rainuli (sagalago), saolqo,

afxazeTisa da aWaris avtonomiuri respublikebis umaRles sasamarTloebSi
organizaciuli muSaobisa da sagmiswarmoebis w esis Sesaxeb~ debulebis
damtkic ebis Taobaze 2000 wlis 27 oqtombris #466 brZanebuleba, ix.:
<https://matsne.gov.ge/ka/document/view/114292>/1p/2015].

8 2007 wlis 25 seqtemberis (#1/208  -2007) gadawyevtilebiT, sagarTvelos

iusticiis sabWom miiRo ‘saerTo sasamarTloebis mosamarTleTa sagm ianobis
efeqturobis Sefasebis wesi~, sadac, bunebrivia, mediaciiT damTavrebul
sagmeebisaTvis mosamarTle ver iRebs Sesabamis Sefasebas I qulas, rac ar

ugmnis mosamarTles damatebiT motivacias, Seecados mxare daarwmunos
mediaciis upiratesobebSi.
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3. saer TaSori so egsperte bis re komenxaci ebi

ukanaskeni li xuTi wlis m anZil ze sagarTvelo Si davis ga-
dawyveti s al ter nati uli saSuale bebis, ker Zod, méi aci is mdyoma
reobis, ganvi Tare bis di namikisa da p er spedi vebis Sesaxeb saja ro d
xel misawdo mi sami angari Si nonzad da. samive naTgani mei aci is
garvi Tare bi s sx vadasxva et apge Cdar da sxvadasxva egsperte bis mo
nawile obi T. agedan gamordi nare , i sini, mar Tla ¢, mniSvnd ovan do -
kumete bs war maadgens sagar Tvelo Si sasamarTlo mei aci is gani -
Tarebist raeqo ri is, arsebuli da xeli dan gaSvebuli SesaZeb -
lob le bis danaxvisa da manmaa g anvi Tare basTan dakavSire buli
r Ceebis Seswaldi s, gaandi zebismiz niTdas woreda mito mimsaxu-
re ben indi vidualu radg anxil vas.

3.1mixeil bl exmais, saqarTvelo Si davis gadawyveti s al ter na
ti uli saSuale bebis Sefa seba’®®

2011 wlis oqtomber Si “mar Timsa ju le bis damauki deblo bisa
da samarTleb ri vi garvi Tare bis pr ogra mis~*® daxmae bi T sagar Tve-
lo Si davis gadawyveti s al ter nati uli saSuale bebis Sefa seba (an
gari Si) moamzada nowveul ma egspertma mixeil bl exmama (Michael
Blechman. angari Si ara mxolo d sasamarTlo mei aci as, ara me
mTi anad davis gadawyveti s al ter nati uli saSuale bebis Sefa se-
bas ma cavs. mis mosanzadebla d sagar Tvelo Si yof nisas egspertma
samuBao S exvedre bi gamarTa mosamarTle ebTan, ar bit reb Tan, advo-
kateb Tan da samemiero we ebis war manadyenleb Tan. noneadebuli
Sefa sebis Sesaval Sive avto ri  aRniSnavs, romis saqgarTvelo Si mo
elo da arbit raJdisgansaviTarebla dkarg niadags, T unta aRmaCina,
rom dainte re sebul m xare ebs meli aci is mmal uf ro mé inte resi
gaaGdaT. ecpsperts, savaraudod, am mdo di ns gar Tul kanonmdeb
lo baSi imdro isaTvismxolo d arbit raJdis mae guli rebeli nor me
bis ar seboba ugmnda, ra ma&, Tavis mxriv, ganapiro ba is, rom anga-
rnS Si davis gadawyveti s al ter nati ul saSule bebidan ar bit ral ze

mé yurad Reba arisd aTmdoili ,vid re mei aci aze. uf ro mé c, eg
sperti s sagarTvelo Si yof nis pei odSi mei aci is mae guli bel
nor mekze muSaoba dawyebuli c ki ar iyo. Sesabamisad, ar ar sebobda

% Assessmenof ADR in Georgia, Blechman, M., D., Assisted by USAHDJILAP Commercial Law
team, 2011ix .: <http://ewmiprolog.org/images/files/6743assessmefndrin-georgia.pdf>,
[11/12/2015].

% “marTImsajulebis damoukideblobisa da samarTlebrivi ganviTarebis

pro grama~ ‘aRmosavleT -dasavleTis marTvis institutis~ mier saqgarTveloSi

ganxorcielebuli oxTwliani iniciativa iyo, romelic aSS -is saerTaSoriso
ganviTarebis saagentom daafinansa. dawvrilebiT ix.: <http://www.ewmijilep.org/>,
[22/10/2015].

142



arc sasamarTlo mei aci a’® Tunta esf adi winandebare Sefa sebas
d Revardeli gadmasaxedi dan kidev uf ro sainteresos xdis davis
gadawyveti s al ter nati uli saSuale bebis sagar Tvelo Si ganvi Tare -
bi T dainte re sebuli pire bis 2011 wi saTvis ar sebuli masazre bebi -
sa da mdo di nebis gacnobis Tv al sazri siT. mei aci is ganvi Tare -
bist raeqo ri is met-nakle bad z ustad g anWvreti s Tv al sazri si T
yurad saRebia iur di uli  konpaniebTan Sexvedri s Sedegad ecsperti s
mier gakeTebuli Caawai , imis Taobaze, rom meli aci is insti tu ti s
cnobisa da mis mimaT keTil ganwyobis miuxedavad, iu ri di uli  kom
paniis war manadyenle bi ar iy vnen d ar wmumebuli , r andenad k ar gad
i mBavebda es insti tu ti sagarTvelo Si nasti mui re beli meaniz me
bis gare Se’” andenad, mei aci is nasti mdi re bel me@aniz mbis mnS -
vndo baze imTaviT ve iyo saubari

sagar Tvelo Si davis gadawyveti s al ter nati uli saSuale be-
bis Sesaxeb Semdeg daskvnarmde midi s eqperti : pr espedqi va saqar Tve-
lo Si meli aci is garnvi Tare bisa, aris s akmad kar gi, r amenadac mk-
si saWiro eba maamarTle Ta, iuris tebisa da iuri di uli  skole bis
mier aris dadastu re buli da arsebobs potenci a reali zebul Iq-
nessworedi seTi maleli , ro mé& cxel s Seuwyobs davis gadawyve-
ti s al ter nati uli saSuale bebis g amvi Tare bas~**

aRsaniS navi a, aseve, rom Sefa sebis avto ri (m. bl exmai) imTa-
viT ve xazs usvams madeli s mnSvndo bas. ker Zod, misi maazre bi T
sagar Tvelo Si meli aci is gansavi Tarebla d unda gaTvalis winebul
ignes " saer TaSori so fi narsuri  Tanansromlo bis~ (IFC-is) mier
bal kaneTi s gveynebSi komerci uli  mei aci is ganvi Tare bis d agro vi-
li  gamocdi le ba®® Sendeg sakiT xebTan dakavSire bi T:

¥ justi ciis saministro sa da sasamarTlo xeli suf le bas
Sori s ur Ti er TTanansromlo ba;

¥ uc xoeli esperte bis d axmae biT adgilob ri vi kadre -
bi dan mei aci is t re nere bi s monzadeba;

¥ unsit rali s maldelu ri  kanonisa®® da ewo kavSiri s di -
reqti vebis Sesabamisad Sesabamisi kanonmdebo bis mi-
Reba;

¥ meli aci is upirate sobebis sademorstra ci od subsidi re -
buli  pilo turi pro eqi sd aweba;

¥ cnobierebis gazrdi s kanmpaniis daxmae biT méi aci is
insti tu ti sadmi noT xovnisgazrda ;

81 aRsaniSnavia, rom er TaderTi institucia, romelic sagarTveloSi im etapze

mediaciis sakiTxebze muSaobda, iyo davis gaadwyvetis erovnuli centri, ix:
<http://ncadr.tsu.edu.ge>, [11/12/2015].

692 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAIILAP Commercial Law
team, 2011, 5.

69 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAIILAP Commercial Law
team, 2011, 1.

84 momzadebuli angariSis detalur gasacnbaT ix.:
<http://www.ifc.org/wps/wcm/connect/991f510047e98d59a52ebd6f97fe9d91/PublicationB@ikang
MediationaChanceADRStory.pdf?MOD=AJPERES>, [11/11/2015].

95 ix.:  <http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2002Model_conciliation.html>,
[11/12/2015].
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¥ mdgadi kerZo saméi aci oc ertre bis S egnna

miuxedavad i misa, rom zemacCanoTvli | re komedaci aTa di di
nawili  bolo oT xi wlis m anZlze garkveul wila d S esrul da, eg
sperti s mdo di ni ar gamarTlda sagarTvelo Si mei aci is garvi Ta-
rebis Tval sazri siT. Sesabamisad, saWiro a saTanado daskvenebis
gakeTeba, Turag axda amis mizezi .

3.2 davebis gadawyveti s evro puli centri s (aleS zala ri s)
angari Si

2015 wlis m artSi  ‘mar TImsa ju le bis damaukideblo bisa da
samarTleb ri vi garvi Tare bis pr ogra mis~** f ar gleb Si “davebis ga-
dawyveti s ewo pul macenrma ~ sagar Tvelo Si meaci is Sesaxeb an
gari Si maamzada, ro mé& caraerT saintere so dakvir vebasa da re -
komedaci as md cavs. aRniSnuli  re komedaci a sagar Tvelo Si méi a-
ciis insiti tuti s ganviTare bis Sefa sebis Tv al sazri si T gakeTebu-
li  yvela ze uf ro farTo daamomwuravi angari Sia. angari Sis Semu
Savebi saTvis mowveuli egsperti s, aleS zala ri s,* mizani iyo, See-
fa sebi na davebis gadawyveti s r andenad ef equ ri saSuale ba SeZ-
le ba yofi li yo mei aci a sagar Tvel So; Thili sis sagda o sasa-
marTlo Si pilo tur pro egi s mimdi nare oba da meli aci is ganvi Ta-
re baze pilo ti sgave nanTeli qweynis masSta bi T, amniz ni T, mowve-
uli  egsperti gaecno mei aci is mae guli rebelq arTul kanonmdeb
lo bas, gamarTa Sexvedre bi dainte re sebul m xare ebTan da ma pova
infor mai a ‘'mar Timsa ju le bis damauki deblo bisa da samarTleb ri -
vi garvi Tare bis pr ogra mis~ mrCeve bisagan. egsperti s pro fe si ona
liz misa da kvle vissiRrmis gaTvalis winebiT saWiro a, rom maggsi -
méu ra dvrclad ignes g admacemdi  nasSi ar sebuli  infor mai a.

meli aci is mae guli re beli nor méis Sefa sebis miz niT, eq
sperti s mier Semolavazebul igna misi Semownéa awstra li is “da-
vis gadawyveti s al ter nati uli saSuale bebis naci onau r sab
W~ mier SemwBavebul k iT xvari sd axmae biT, ro mé ¢ méi aci is
nomvesi gebel n or mele manuSave pire bs exmae ba sakiT xebis mi-
mal T anmindevru li  nd gomaa da Sesabamisi st andar te bis SemBa
vebaSi. kvle vis avto rs sagar Tvelo Si zo gadad meli aci is insti tu -
ti sgansaviTarebla d S endegi sakiT xebi miaGia pr oble mua d:

% “marTImsajulebis damoukideblobisa da samarTlebrivi ganviTarebis

programa~ ‘aRmosavleT -dasavleTis marTvis institutis~ mier saqgarTveloSi

ganxorcielebuli oxTwliani iniciativa iyo, romelic aSS -is saerTaSoriso
ganviTarebis saagentom daafinansa. dawvrilebiT ix.: <http://www.ewmijilep.org/>,
[22/10/2015].

%7 aleS zalari “davebis gadawyvetis evropuli centris~ prezidenti, sloveniis

iusticiis yofili ministri da saxel ganTgmuli mediatoria.

6% Natianal Australian ADR Commissioix.:
<http://www.ag.gov.au/LegalSysteiifernateDisputeResolution/Pages/NADRACPublicatidns

Z.aspx>, [22/10/2015].
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1. davis gadawyveti s al ter nati uli saSuale bebis g anvi Tare -
bis poli ti kis ganmsazRvre li do kumeti s ar ar seboba, rac
sxva sakiT xebTan er Tad do nori or ganizaci ebis mxri dan me
di aci is ganvi Tar ebis pro cesSi myar daWe s Sesuste bi Taa ga-
moweeli ;

2. davis gadawyveti s al ter nati uli saSuale bebis poli ti kis
gansazRvri s miz niT erTi ani da mud mivmogneli sakonsul ta -
ci 0 or ganos ar ar seboba, ro méd& c¢ m&oor di nire beli  or ga-
nosf ungci asac Seasru leb da.

Sesabamisad, meli aci is Sendgo mi ganvi Tare bisaTvis mTavar ga-
mowevad dasaxel da meli aci is ganvi Tare bis pro cesSi Gr Tul m xa-
reebs Sori s infor maiis gacvli sa da pro cesTa koor di nire bis
araefeqtu ri siste mada er Ti ani xedvis uqonlo ba agedan gamordi -
nare , miuxedavad samagda o sapo ceso kodegsSi “sasamarTlo me
di aci is ~ Tavis ar sebobisa, zo gadad mei aci is insti tu ti s momves
r gebeli sakanonmdebblo agi s ugonlo ba gmnis ar asru |  sakanon-
mdebbo Gar Cos sagarTvelo Si, ro mé c, erTi mxiv, T anxvedra Si
ver mai s ewo kavSiri s Sesabamis di reqti vebTan, xolo , mere
mxriv, iwvevs insti tu ti sadmi ndo bis Sengi re bas mis potenci ur
nonmxmaeb leb Si.

sasamarTlo mei aci is nawil Si kanonmdeblo bis Sefa sebisas
epperti s mier samagda go sapo ceso kodegsi s 21' Tavis® dadebi T
aspede bad a Ri niS na

¥ meiaci is ori ve f or miT, ro gorc sasamarTlo meli aci is (ro -
ca samdi aci o c ertri TviT sasamarTlo Sia), ise sasamar-
Tlos Tan dakavSire buli  mei aci is (ro ca samei aci o ¢ entri
cal ke mdyomi insti tu ti a, Tunta sasamarTlos Tan dakavSire -
buli )f or mT sasamarTlo siste m&i danergvis Sesadeb lo -
ba;

¥ saoja xo, merkvid re obiT da sameoblo davebis mmal saval -
debulo mei aci is gawce le bis Sesadeb lo ba;

¥ meiaci is nagsiméu i xangrZli vobis _ 90 -dRiani danawesi s
ar seboba;

¥ mei aci is pro cesze gamauc xadeblo bis SenixvevaSi Sesabami-
si sanqci aTa daweseba;

¥ kanondeblo biTg aTvais winebuli gammaki sebis garda, mxa-
re Ta Tanxmobi Ty vela samada qo samarTleb ri vi davis same
di aci od gadacemis Sesadeb lo ba;

¥ konfi denci alu ro bis d acva da mei aci is pro cesSi Segnni
mtki cebule baTa sasamarTlo pro cesze dauSvebo bis sakiT -
Xi;

¥ sasamarTlo s d axmae biT miRweuli  mai gebebis aRsru le bis
sakiT xi 2

nonzadebuli do kumé s mixedvi T, kanonmdebo bisnaklo vanebebi a:

9%ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015].
®10 CamonaTvali ar aris sruli.
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¥ samada go sapo ceso kodeqsSi, sasamarTlo mei aci is Ta-
visaras ruli Sesabamisoba ewo kavSiri s Sesabamis di reqti -
vasa da unsit rali s madalu r kanonTan;

¥ mei ator Ta SerCeisa da akrediti rebiskri teri umbis ar ar -
seboba;

¥ sasamarTlo xeli suf le bisa da konkretu | sasamarTlo Ta
waxali seba mei aci is programéisa da mdi nomwvesi gebeli
nor méis SesamBaveba d;

¥ sasamarTlo mei aci is dafi narsebis sakiT xi s mauwesi geblo -
ba;

¥ fi narsuri Tval sazri si T sasamarTlo mai gebisa da mei aci -
is daxmae bi T miRweuli mai gebis ara Tanabar piro bebSi da-
yeneba;

¥ minimumori samei aci 0 S exvedri s gamarTvi sval debule ba

sasamarTlo s gare T arsebul, ew. damaukidebel samdi aci o
insti tu teb Tan d akvSire bi T n aSrom Si proble m#&u ra daa mCneuli

611

¥ mei aci is cnebis ar arseboba, rama g ar kveul  SenfxvevebSi
gamawviat ermin " méi aci iT ~iseTi davis gadawyveti s saSua-
le bis aRniSvna ro mel Sic meamenet ralu ri piri  aRWurvi-
li a gadawyveti le bis miRebis uf le bamasile biT;

¥ kanonmdebblo baSi saer TaSori so davebze méi aci is gawce le -
bis piro bebis ar ar sebobag;

¥ kanonmdebbo biT mei ator Ta ganaTle bisa da mei aci is pro -
cesi s xaris xi smar Tvi s aspede bs mauwesi geblo ba;

¥ kanonmdebbo ba ar mdcavsufaso iuri diuli daxmaebis Se
sadeb lo bas mdi aci is pro cesSi war manadyelo bisaTvis;

¥ kanonmdebblo ba ar md cavs monxmae bel Ta uf le bebis d acvis
nz niT saer TaSori so an adgilob ri v (Sida) davebze mdi aci -
is gamoyenebis SesaZeb lo bas.®?

sagar Tvelo s kanondeblo baSi ar sebul zema@aRniSnuln aklo -
vanebebsa da dadebi T aspedeb ze dayrdno biT angariS Si macemui a
konkre tu i r Ceebi iusti ciis saministro saTvis, ro mel Ta Sori s
aRsaniS navi a Sendegi re komedaci ebi:

¥ uwyebaTaSori si sabWas, ker Zo samarTli s garvi Tare bis samu
Sao j gufi s bazaze davis gadawyveti s al ter nati ul saSua-
le baTa egsperta komite ti s S egnna

¥ davis gadawyveti s al ter nat uli saSuale bis _  méei aci is
Sendgo mi ganvi Tare bis, ro gorc poli ti kuri pri ori teti s, Se
saxeb ganacxadi s gakeTeba (mission statemejt

¥ aRmasu le beli  xeli suf le bis (mTawo bis) mier administra -
ciuli agqi s gamacemasaxel mwfo uwyebebs Sori s war mdSo-
bily vela davis mei aci iT dare guli re bis Sesaxeb;

¥ mei aci is garnviTare bis st rate giisa da samognelo gegmis Se
muSaveba;

611 CamonaTvali ar aris sruli.
612 camonaTvali ar aris sruli.
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¥ ewo kavSiri s regula ci ebTan T anmxvedi méei aci is kanonis

nonmzadeba;
¥ sasamarTlo sa da mei aici is insti tu te bs Sori s dabaan se-
buli ur Ti erTo bis Cancsayadib le bad sagarTvelo s samaa

la go sapo ceso kodeqsSi Sesabamisi cvli le bebis Seta na

zema@aRniSnul Tan er Tad, angariS Si Canoyali bebuli a Sesaba-
misi daskvnebi Thili sis sagda go sasamarTlo Si nimdi nare pilo -
tu ri programis Sesaxeb. gansakuTre bi T sayurad Reboar Cea pilo -
tu ri programis debule bis sasamarTlo sa da monmxmae bel Ta inte -
re sebis gaTvalis winebiT f or mire bis Sesaxeb. agqve uar yofi Tadaa
Sefa sebuli sasamarTlo s monmxmae bel TaTvis mdi aci is dagvi ane
biT (saSualo d,sarCéi s Setanidan4 TvisS endeg) SeTavazeba Se
sabamisad, re komedi re buli a malave nxare ebisaTvis adreul etap
zeve mei aci is SeTavazeba. re komedaci ebi ma cavs sx vadasxva t et
nikur sakiT xebsac, uf ro zustad,r Ceebs monxmaeb leb Tan komui-
kaci asTan dakavSire biTdaracy vela ze miSvndo vania, re komeda-
ci as saoja xo davelze pilo turi pro edqi s saval debulo mei aci a-
ze gadasvla s, xolo sameoblo damenrkvid re obiTi davebis _k vazi
savel debulo (rbil)  malel ze.*®

angari Sis sasamarTlo mei aci is nawil Si, maemudi a re ko-
medaci ebi ara mxolo d T bili sis sagda go sasamarTlo saTvis,
arame sagarTvelo s i usti ciis umaRle si sabWosTvi sac, k er Zod,
r Coyebi mosamarTle Ta ‘indi vidualu ri statis ti kis f or melsi~ me
di aci isaTvis gadacemdi sagnda ra odenobis Cange bis Sesaxeb.
gansakuTre biT sainte re soa, meamarTle Ta ef equ ro bis Sefa sebis
kri teri umés Sori s mei aci isaTvis mimarTvebis raodenobis dama
te ba. aseve, mei ator Ta anazRaure bis, saméi aci o c entre bis S egnni
sa da pr ogra mis Senar Cunebis miz niT Sesabamisi sabiuje to xarje -
bis dagegmva_gaTvalis wineba

sagar Tvelo Si egsperti syof nisdros meewo Sexvedre bi me
di aci is garviTare baSi G Tul sx vadasxva uwyebebTan sadac igi
gansakuT re bul yurad Rebas uT molda meli aci is mdgadi da T anmim
devru li ganvi Tare bisaTvis st rate giisa da samognelo gegmis Semu
Savebi s saki Txs. amasTan, dainte re sebuli  nxare ebi dan miRebuli  in-
for mai is safuZ vel ze aleS zalar madaskvnis saxi T Canaayali ba
Sendegi re komedaci ebi:

¥ auci le beli a agresiuli nez nis dasaxva méi aci is progra -
méi saTvis. mag., 2015 wlism anZil ze Thili sis sagda qo sa-
samarTlo s mei aci is centrs gadaeces Semosul samada -
go sagmda 5%, ro mel Ta Sori s 50% mai gebi T d anTavrde -
ba, xolo kmgofi le bis maenebeli 80% iq neba;

¥ meiaci is ganviTarebis pro cesisadmi nar Timsa ju le bis
poli ti kis SemmuBavebuli pire bis mxar daWea da re for mi-
sadmi (cvli le bispro cesi sadmi) skepi ciz mis g ade va

3 rac gulisxmo  bs ganCinebis Cabarebidan 8 dRis ganmavlobaSi werilobiT da

saTanado mizezis miTiTebiT mediaciaze uaris Tgmis SesaZleblobas;
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¥ mei aci is programis aRWurva xaris xis kontro i s mea
niz méi T, maT Sori s, mei ator Ta akreditaciis Tval saz-
rn siT,

¥ mei ator Ta asoci aci ebis mier am po fesiis pir Ta Tan
xvedri pozi ci ebis dafig sireba rac Tavis mxriv xels Se-
uwyo bs sazo gado ebaSi ndo bis ma@ovebas.

rTuli a iT qvas, rom kv le vaSi macemudi re komedaci ebis mi
Rebidan 6 Tvis S endeg Zireula d raimeSeic vaa . masSi macemui
yvela r Qva Tu idea i seTive aqu alu ri a 2015 wlis bolo s, ro -
gorc eqsperte bis sagarTvelo Si yof nisas iyo . amasTan, ar sebul
proble més kidev erTi c daem#@&a _ egperte bis mier nonmeadebuli
umiSvndo vanesi r Ceebis gauT valis winedo ba mar Tali ai usti ci -
is umaRles masabWan daiwyo zr unva meéi aci is pilo tu ri pro ege -
bisT bili sis gare T gata naze, daar sda meli ator Ta asoci aci a, T bi -
li sis sagda qo sasamarTlo Si arsebuli méiaciis pilo turp ro -
eti iwyebs saval debulo mei aci aze gadasvla s 2016 wli dan, mag-
ramsaer To suraTi kvlav ucvle li a_ sasamarTlo mei aci a jer -
jero biTisev ndi temiT viTar deba

miuxedavad i misa, rom aleS zala ri angari Sis mosanzadebla d
sagar Tvelo Si xanmoKe vadi T imyofe boda, igis iR rmiseula d Cas-
wvda sagar Tvelo Si mei aci is darkvid re bis xel Sensle | f ago -
rebs, ro mel Ta Sori s gansakuTre biT aRsaniSnavia is gare maeba,
rom man sadar Tvelo Si meli aci is dankvid re bis mTavari xelis Sem
Sleli fago ri arat egmikur an sakanondeblo sivrce Si dainaxa,
arame mei aci is ganvi Tare biT dainte re sebul uwyebebs Sori s in-
for mai is gacvli s, koor di nire buli muaobisa dapro cesebis er-
Tobli vad g aRoli s sakiT xSi, rac aisaxeba aminsiti tu ti s sagar-
Tvelo Si dankvid re bispro cesis administri re baze.

3.3 fond samarTli suzenaesobisi nici ati vis~(viqto r S axteri s)
mier saqar Tvelo Si sasamarTlo méi aci is progra mis Sefa seba®*

2015 wlis m#& Si sagarTvelo s i usti ciis umaRle si sabWos
nowvevi T sagar Tvelo Si arsebuli sasamarTlo meli aci is insti tu -
ti s saWiro ebebis Sefa sebisa da re komedaci ebis miRebis miz niT
Thilis Si imyofe bod nen ‘fond samarTli su zenaesobisi nici ati vis~
danfuZ nebeli viqto r S axteri daamae f ondi s egsperti jon kope
li . viziti sf argleb Si egsperteb maSes wade s sasama Tlo méi a-
ciis maeguli rebeln or mbi da gamarTes S exvedre bi sasamarTlo
mei aci is danergvis pro cesSi mmawile nxare ebTan. miRebul in-
for mai aze dayrdno bi T mowveul maspeci alis teb ma Sei mbaves re -
komedaci ebi, r ome bic daywes mm#&a , saSualo -m&a da saSua-
lo pri ori tete bad. re komedaci aTa nusxaSi m&ali pri ori teti mk
eni WaSendeg sakiT xebs:

84 ix..  <http://hcoj.gov.ge/en/thibundationfor-sustainableule-of-law-initiatives-assessmerand

reporton-the-thilisi-courtannexed-mediationprogram/2564>, [10/10/2015].
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¥ Thili sis sagda go sasamarTlo Si nmdi nare pilo tu ri
pro eqi sgadi erebas, kerZod, pilo turi pro eggi s me-
re fa zaze gadasvla s, rac gulis xmabs anbici uri niz -
nis dasaxviT pro eqi sf argleb Si saval debulo mdi a-
ci is anogmelebas;

¥ samBao | gufi s Segnna, ker Zod, yvela miSvndo vani
dain te re sebuli mxari s mmawile obiT samubBao | gufi s
f or mire bas, sadacy vela nmaTgani Sede bs sakuTari or -
ganizaci is anj gufi s inte re sebis d acvasa da mei aci is
danergvispro cesSi agqi uri mamawile obis miRebas;

¥ meiaci is centri sadmi mimarTvi anobis g azrda s, mxare -
TaTvis mei aci is dadebi Ti nxare ebisa da u pirate so be-
bis Sesaxeb sasamarTlo s maxele Ta dar wmuebi s u nare -
bis gaumo besebi T,

¥ moamarTle Ta mier meli aci is treningis gava s, vinai -
dan meli aci is t egnikis ukeT ¢ od na gauCers maT rw m@as
aminsti tu ti sadmi, rama, saer To | ansi, unda gazar -
do s mesamarTle Ta mai vaci a, sagnebis samei aci od ga-
sagzavnad;

¥ advokat Ta trenings, mei aci aSi war manadyeno biTi
unare bis g ansavi Tareb la d;

¥ saval debulo meli aciis f argle bis gazrda s gar kveul
komerci ul  davelze. mag.: zi anis miyenebi T w ar mdSobi |
davebze daa.S.

¥ pilo turi pro eqi s gafar ToebisaTvis moamarTle Ta
da sasamarTlo s moxele Ta winaswa m onzadebas;

¥ sazo gado ebis ¢ nobiere bis gazrda s méi aci is Rire bu-
le bisa dax el misawdo mais Sesaxeb;

¥ meiaciis pro cesiT k mgofi le bis Sefa sebis s iste mis
d axvewss;

¥ mei aci is unareb Si mei ator Ta da mocamarTle Ta cod -
ni s mud miv ganaxle bas;

¥ qouCingisa da mento ri s siste mbéis danergvas ax al beda
mei ato re bisaTvis;

¥ mei ator Ta Sro misa da garji s ad ekvatu ri dafa sebis

sis te mis daner gvas;

mei aci iT dainte re sebuli sazo gado ebis S egmns;

sasamarTlo siste m&i mdi aci is pro edi s koor di nato -

rn s, meiaciis centri s administra to ri s da mei ato -

rn sd ammae TanaSernwis pozi ci ebis SemdRebas;

¥ Thilis Tan axlo saxali pilo turi pro egi sd awebas.

sxva re komedaci ebi sagan gansxvavebi T, fond samarTli su ze-
naesobis i nici ati vis~ egspertTa re komedaci ebi gamar Cea uf ro
méa d pr aqi kuli xasiaTi T,vid re nor md@a samarTleb ri vi Sinaar -
sis anai zi T. vinadan Sefa seba mxolo d sasamarTlo s méi aci is
gansavi Tareb la d igna Semwavebuli , fo kusire buli a mTli anad sa-
samarTlo melaici aze da ar mimaxila vs sagarTvelo Si ar sebul

K K
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sxva samei aci 0 insti tu te bis sust da Z li er nxare ebs. Sesabami
sad, is uf ro konkretu li da pilo turi pro edqi s detaleb zea
ori enti rebuli ,vid re zogad suraT ze. niSardob li via, rom fond
samarTli s uzenaesobis i nici ati visa~ da ~ davebis gadawyveti s ew
ro puli centri s~ egspertTa maosazre bebi mei aci is pro edi s mar -
Tvi s gaumo besebis kuT xi T arc Tu bevr aspedSi daenixva er Tma
nels, T unta sasamarTlo mei aci is danergvispro cesis administri -
re bis gaumo besebis auci leb lo basTan dakavSire bi T maT T anmxved
r pozi ci a gaaQiaT.
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VI. daskvna

gar Tuli  nar Timsa ju le bisaTvis mei aci is insti tu ti s Cano
yali beba da misi war mé&e bi T d ankvid re ba uaRre sad mniS vndo vani
sakiT xi a ro gorc pr aci kuli ®isei deuri ®° Tval sazri si T. sagar-

Tvelo Si sasamarTlo meli aci is ef equ ri  f unqgci onire bisaTvis sa-
Wiro a iseTi maleli s SemuBaveba da aminsti tu ti s iseTi for miT
anogmeleba, ro méd ¢ war mé& bi T u pasuxebs qgar Tuli nmar Timsa ju -
le bis winaSe ar sebul gamowevebs, anavdro ula d igneba nonxib vie -
li sasamarTlo s monxmae bel TaTvis, or ganula d Seer wymbka qar -
Tul sasamarTlo siste mga da samarTleb ri v kul tu ras. aRniSnu-
li  nz nis mRweva r Tuli a Tunta ara _ SeuZle beli , r adgan sa-
gar Tvelo Si ar sebobs sasamarTlo mei aci is asamognelebla d sawWk
ro zo gadi sakanonmdeblo Gr Co, isto ri uli gamocdi le ba, saer Ta-
Sori so ecspertTa re komedaci ebi da vrceli infor mai a partni or
gveynebSi sasamarTlo meli aci is darkvid re bis ro gorc w ar mé& bu-
li ,ise wau mé& beli ntdelo bebis Sesaxeb.

isf agi ,rom sasamarTlo mei aci a saqar Tvelo Si kvlavs aw
yis et apgea (ukanaskndi xuTi wlism anZil ze arcTu nti re resur -
sisam mimarTule biT daxar jvi s miuxedavad), dasanania, Tunta daS
vebuli Secdo méis gaandi zeba, egspertTa masazre bebis gazi are ba
da saukeTeso saer TaSori so gamocdi le bis siR rmiseuli Seswava |,
m&asadame " Canor Ceni s u pira te so bi s~ gamoyeneba iZle va opti mizmis
safuZ vels sagar Tvel 0Si sasamarTlo mei aci is dankvid re bisa da
garvi Tare bisaTvis.

nar Tali a, m®f li oSi mei aci is madel Tan dakavSire bi T mma -
vali egsperi meti ukve Caar da®’dau nifi ci rebuli maele bic ar-
sebobs, magra msagar Tvelo s sasamarTlo  sis te mis winaSe ar sebuli
gamowevebi s g aTvalis winebi T, saWiro a Sembawdes mei aci is axal
_unikalu ri maeli , ro mé& c S ede bs saer To sasamarTlo ebis
siste m& aminsti tuti s upiratesobebis nmagsiméu r reali zebas.
mizani ara b or bli s xelax la gamayoneba, ara meé gar Tul gare mos
Tan misi adapti re baa.

815 pragtikuli TvalsazrisiT, marTImsajulebisaTvis mediaciis mniSvnelobaze

xazgasmis uflebas iZleva sasamarTlo ganxilvebis momlodine sagmeTa
raodenoba, ganxilvis saSualo vadebi, mosamarTleTa arasakmarisi raodenobis

Sesaxeb iusticiis sabWos wevrebis gancxadebebi da morigebiT damTavrebuli
sagmeTa statistikuri maCveneblebi. sagarTvelos saerTo sasamarTloebis

oficialuri  statistika  SegiZliaT  ix.: <http://www.supremecourt.ge/statistics/>,
[11/12/2015].
6% ideuri TvalsazrisiT, marTIimsajulebisaTvis mediaciis  danergvis

mniSvneloba problemis adreul da mSvidobian gadawyvetaze orientirebuli
mravalsarkmliani  sasamarTlos  Camoyalibebaa, riTic marTIimsajuleba
gacilebiT efeqturad moaxerxebs kerZo samarTlis arsis _ socialuri
mSvidobis miRw evas.

817 garkveuli TvalsazrisiT, naSromSi ganxiluli yvela gveynis Tu Statis
modeli egsperimentuli iyo, vinaidan pirvelad da Taviseburad xdeboda
mediaciis modelis SemuSaveba.
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ro gori unda iyos q arTul reao baze adapi re buli sasa-
marTlo mei aci is maeli ? aRniSnuli proble mis d ade vaSi
d axmarebas gagviwevs ewo puli , ame kuli da gar Tuli sasamar-
Tlo mei aci is maele bis Sedare biTi andi zi . saWiro a swori
daskvnebis gakeTeba, Tu ro gori sinTezi igneba saqgar Tvelo saTvis
saukeTeso, sasamarTlo mei aci is ro gori  maleli unda air Cios
gar Tul manar Timsa ju le bam.

uSualo d sasamarTlo mei aci is maeli s Semadyenei  konpo-
nerte bis ganxil vamde mmSvndo vania, im pr inci pebis Canoyali beba,
ro mel Ta dacva auci le beli igneba saqgar Tvelo Si meli aci is nebis -
mieri  maleli s SemuBavebis piro bebSi. pir veli princi pi, romi s
uz run vel yofac auci le beli a, aris mei aci is pro cesis sabolo o
Sedegis Sesaxeb gadawyveti le bis miRebis uf le bamcsile biT nxare -
Ta aRWurva gar Tuli nar Timsa ju le bis inte re ss war maadgens, ar
ignes d aSvebuli gammali si amsakiT xTan dakavSire bi T, miuxeda-
vad davis kate gori isa an mei ato ri s pirov nebisa. sagar Tvelo Si
ar sebobda pre cedenti iseTi sameéi aci 0 insti tuti sa (nar Tali a,
ara sasamarTlo  siste m&i), sadac mei ato rs Seedo gadawyveti -

le bis miReba da misi saval debulo gawce le ba nxare ebze ,'® amito m
gansakuT re buli sif rTxi le a saWiro , raTa aRniSnuli Secdo ma
gar Tuli  nar Timsa ju le bis wiaRSi arg anmer des. miT uf ro , ro ca

aRniSnuli  sakiT xi araris mowvesi gebuli sagarTvelo s samada -
go sapro ceso kodegsi T da ar sebobs msgavsi Secdo mis d aSvebis ew
ro puli  gamocdi le bac.®® mere _ miuxedavad meli ato ri s sti li s,
pirov nuli  Sexedu le bebisaYTu s agn&i ar sebuli  gare mcebebi sa, me
di aci is pro cesis je ro vani Cda re bisaTvis auci le beli a, mei ato -
ri cdilob des konflig ti s gadawyveta s nxare Ta noT xov nile bebisa
da interesebis (méeri alu ri ,f siqo-soci au ri da samarTleb ri vi)
dakmgofi le bi T. Sesabamisad, sasamarTlo meli aci a unda iyos inte -
re sebze da ara _ uf le bebze danyare buli  pro cesi. aRniSnuli  sa-
KIT xi s Sesaxeb aseve araferi a naTqvami mei aci is manmavesi gebel

samarTleb ri v nor melsi. msameprinci pi, ronli s d acva nebis mieri

maleli T sasamarTlo mei aci is angmeebi saTvis aseve saval debu-
lo a, konfi denci alu ro bis d acvaa. aRniSnuli  princi pi aris erTa-
der Ti zemcCamoTvli | pr incip Tagan, ro mel sac sagarTvelo s Kka-
nonmdeldo ba awesri gebs.®® ker Zod, sagar Tvelo s samagda qo sapo -
ceso kodeqgsi iT valis winebs ro gorc k onfi denci alu ro bis d acvas,
aseve mei aci is pro cesSi Segnni mt kicebule baTa sasamarTlo

pro cesze dauSveblo bis saki Txs. Sesabamisad, gar Tul sasamarTlo

618  dawvrilebiT ix. ‘samedicino mediaciis samsaxuris Segmnisa da misi

debulebis damt kicebis Sesaxeb~ sagarTvelos Sromis, janmrTelobisa da

socialuri  dacvis ministris 2012 wlis 4 aprilis #01 -18n  brZaneba:
<https://matsne.gov.ge/ka/document/view/163089[05/01/2016].
®19 jtaliaSi 2012 wels SemuSavebuli (dReisaTvis Zaladakarguli), savaldeb ulo

mediaciis maregulrebeli normebi iTvaliswinebda mxareebisaTvis garkveul
sanqciebs mediatoris winadadebaze ar daTanxmebis SemTxvevaSi. dawvrilebiT ix.
nasSromis me-2 Tavi.

620 dawvrilebiT ix. amave naSromis meb5 Tavis 2.1 paragrafi.
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meli aci is mae guli rebel n or mbs am mimarTule biT yvela ze nak-
le bad aqgvs pr oble méi.

sasamarTlo mei aci is madel s, uwinare syovli sa, misi wamow
yebi s nebayof lo biTi an saval debulo f or magansaz Rvravs. Tu jer
ki dev r andeni mewlis win saval debulo méi aci asTan dakavSire bi T
naTla d ariyo g arkveuli ewo puli sasamarTlo ebis damdki debu-
le ba, dRes SeiZle ba iT gvas, rom saval debulo méi aci asTan dakav-
SirebiT yvela KkiT xvis niSani noxsnili a amis Tgmis saSuale bas,
upir vele syovli sa, germaiisa® da itali is®* sakonsti tu ci o sasa-
marTlo ebis gadawyveti le bebi da adamianis uf le baTa ewo puli
sasamarTlo s mier gakeTebuli gammarte ba®® (le giti mui niz nis ar -
sebobis S enxvevaSi samarTli ani sasamarTlo s uf le bisSezRudvis
SesaZeb lo bis Sesaxeb) iZle va aseve, niSamdob li via saval debulo
mei aci is gare Se davis gadawyveti s Sedegi an meganiz ma mei aci is
Canoyali bebis pradgi kuli gamocdi le ba ro gorc ewo paSi,”* ise
mis f argle bs gare T® praci kula d SeuZle beli a Sedegiani neba-
yof lo biTi sasamarTlo mei aci is madeli s magali Ti s povna ri Si
mizezi ¢ gamcCenili itali eli samarTli s s peci alis ti sa da méi a-
tori s juzepe de pado s maazre biT, "samarTleb ri vi kul turi s
nakle bobaSia~. ker Zod, misi azri T: Cves sazo gado ebas e saWiro eba
kanonis saval debulo noT xovna ro gorc avto madili T moZra obi-
sas us af rTxo ebis Rvedi s gakeTebasTan dakavSire bi T, aseve _ sa-
val debulo mdi aci is Taobaze, vinadan Zdi an cota vinmeTui ye
nebs mas nebayof lo bi T, miuxedavad i misa, rom yvela Zdi an kar gad
acnobiere bs usaf rTxo ebis Rvedi s (Tu mei aci is) upira te so bebs.®*
anasTan, ar sebobs mt ki cebule ba i misa, rom saval debulo méi aci is
nogmeeba pozi ti urad aisaxeba nebayof lo bi T méeli aci azec.®” Sesa-
bamisad, vara udi , rom nebayof lo biTi mei aci is maeli TandaTa-
nobi T, grZ el vadi an peai od Si uf ro met mei aci s msur vels mii zi -
davs, vid re saval debulo méi aci a, ar cTu dasabuTebuli a.

saval debulo mei aci as mxars uWers aseve ewo puli  di req-
ti vac®® (EU Mediation Directove 2008 ro mé ¢ iT valis winebs ewo kav-
Siri s wevr saxel mwio Ta kanonmdebo baSi mei aci is saval debu-
lo for mT danergvis Sesadeb lo bas (maT Sori s s anqci ebis d ax-
mae bi T). miuxedavad i misa, rom di reqti vis me5 nmuxli  wevr saxel -
mwio ebs adev da saval debulo mei aci is dankvid re bis SesaZeb -
lo bas, fagob ri vad ger maiisa da awstri is saxel mwfo ebma uari

821 dawvrilebiT ix. amave naSromis me -3 Tavis pirveli paragrafi.
622 dawvrilebiT ix. amave naSromis me -2 Tavis me -2 paragrafi.
2 dawvrilebiT ix. amavenaSromis me -2 Tavis me -2 paragrafi.

624 evrokavSiris wevr saxelmwifoebs Soris erTaderTi qveyana, sadac

mediaciisadmi mimarTvis oficialuri statistika aWarbebs 15000 sagmes

weliwadsSi, aris italia, sadac mogmedebs savaldebulo mediacia.

8% mimarTvianobis TvalsazrisiT, sasamarTlo mediaciis proeqti a SS-isa da

italiis garda warmatebulad SeiZleba CaiTvalos, aseve, avstraliasa da axal

zelandiaSi, sadac aseve mogmedebs savaldebulo mediaciis institutebi.

62¢ De Palo, G.Voluntary Mediation? Apparently, the False Prince Charming, www.mediate.com, 2014,
ix.: < http://www.mediate.com/articles/PaloResponse.cfm>, [10/12/2015].

827 dawvrilebiT ix. amave naSromis me -2 Tavis 2.2 paragrafi.

628 dawvrilebiT ix. amave naSromis me -2 Tavis 3.1.2 paragrafi.
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Tgves masze®® da nebayof lo biTi meli aci is madels mianiWs upira -
te soba. swored am gadawyveti le bas (saval debulo mei aci aze ua-
rn s Tgmas) miawe s avtor Ta nawili °° im ara damakngofi le bel Se-
degebs, ro mé& c¢ ori ve gqweynis sasamarTlo meli aci is pr ogra man
md ta na®®* aseve, cxadi a, meli aci is di reqti vamxeli Seuwyo da waa-
xali sa ewo kavSiri s masSta biT mei aci is Sesaxeb d is kur si, T unta
mis pir vel save nuxISi dasaxuli nz nis (mei aci is xel misawdo mo
bi s, davebis mSvido biani gadawyveti s kul tu ri sa da sasamarTlo Si
garxilu |'s agnda da mei aci iT gadawyveti | davalTa ra odenobebs
Sori s dabalan sebuli Tanafar do bis ar sebobis) sr ul yofi la d ga-
nuxor ci eleb lo bis erT -erT nmfavar mizezad swore d saval debulo
meli aci is imperati ula d moT xovnisugonlo ba saxel deba®?

aSSSic araer T avtor sa Tu mkvle vars gauxdi a saval debulo
mei aci is sakiT xi sadavod da sasamarTlom dec misula dava amsa-
kiT xTan dakavSire bi T,*®* Tunta aSSis nar Timsa ju le bis poli ti kis
SermBSavebel p ir Ta damdki debule ba saval debulo meli aci is mk
mal metwila d ucvle li  darCa mé c, kali for niis Stati s sasa-
marTlo ebis maeli gar kveuli kate gori ebis davebTan dakavSire -
biT IT valis winebs meli aci isadmi avto mau r, saval debulo mimar-
Tvas.®® amasTan, saval debulo meli aci a nogmeebs ara Tu pir veli
instan ci is, ara mé z endgo mi instan ci is sasamarTlo ebSic .**°

kali for niisa daf lo ri di s sasamarTlo ebis mei aci is male-
li  abalan sebs mxare Ta avto nomiuro bisa da sasamarTlo  sis te mis
davis al ter nati uli gadawyveti s saSuale bebis gamoyenebis waxa-
li sebis poli ti kas. ker Zod, mosamarTle ebi, ro gorc wesi,nxolo d
mas Sendeg i Reben sameéli aci o ¢ entrSi sagmis gadagzavnis Taobaze
gadawyveti le bas, rac m xare ebs sakuTari Sexedule bebis gamoxat vi-
sa da axsnis Sesadeb lo ba miecemd. Sesabamisad, saval debulo me
di aci is madeli saTvis damaasi aTebeli erTi md gomis yvela Sem
Txvevaze gawrce le bisr is ki dabalan sebuli a, sapai o mizezi s ar -
sebobis S enTxvevaSi, nxare TaTvis mis gan Tavis ari debis meaniz me
bi T.

yoveli ve zema@aRniSnuli dan gamordi nare, naleli a Tura pa
suxi unda gaecesqgar Tuli nar TImsa ju le bisaTvis (pr aqi kidan ga-
mordi nare ) kvla vac aqu alu rk iT xvas: unda anegmedles Tu ara  ka-
nonmdebo baSi ar sebuli danawesi saval debulo mei aci is Sesa-

629 dawvrilebiT ix. amave naSromis me -3 Tavis 1.4 da 2.4 paragrafebi.

6% De Palo G., DOUrso L., Trevor M., Branon b., Canessa R., Cawyer B., Floreti@@eRgotingO the
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to
Increase the Number of Mediations in the EU, Directoratee@e for Internal Policies, European
ParliamentOs Committee on Legal Affairs, Brussels, 2014, 162.

831 dawvrilebiT ix. amave naSromis me -3 paragrafi.

832 dawvrilebiT ix. amave naSromis me -2 Tavis 3.1.2 paragrafi.
833 dawvrilebiT ix. amave naSromis me -4 Tavis me -4 paragrafi.
834 dawvrilebiT ix. amave naSromis me -4 Tavis 4.1 paragrafi

53 mag., kaliforniis federalur saapelacio sasamarTloSi araTu savaldebulo

sasamarTlo mediaciis modeli mogmedebs, aramed am sasamarTlos aTamde
mediatoris adgili Tavis saStato erTeulSi aq vs gaTvaliswinebuli.
Sesabamisad, sakuTar momxmarebels sTavazobs rogorc panelist mediatorebs,
aseve, _ saStatoebs. ix.:  <https://lwww.ca9.uscourts.gov/>, [12/01/20186].
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xeb? aseve, gasakviri aRar wunda iyos, Tu rato mver uzrun vel yo
Thili sis sagda qo sasamarTlo Si mmdi nare pilo tu ri  pro edi s
f argleb Si nebayof lo biTi mei aci is madel maukeTesi Sedegebi .*°
zemaaRniS nuli mge lo bis miuxedavad, ar igneba gamarTle buli
rom Thili sis sagda qo sasamarTlo Si sasamarTlo mei aci is pi-
lo turi pro eqi s nebayof lo biTi maeli T d awyebis Sesaxeb ga-
dawyveti le bas Secdo ma vuwodo T, vina dan imTaviT ve (2012 wels)
saval debulo mei aciis for mT pro edi s d awebas Sesado a noh-
yolo da advokat Ta mxi dan am rmansaxure bis miuReblo ba, rac saer -
To j an®i met zi ans mad tan da.

sasamarTlo mei aci is insti tu ti s war mé bas saqgar Tvelo Si
mxolo d saval debulo meli aci is anogmeeba ver uzrun vel yofs.
nar Tali a,is mei aci is maeli s gammsazRvrel i erT -er Ti nTavari
konmponerti a, Tunta ara _ er Tader Ti . sasamarTlo mei aci is mae-
li s kidev erTi mmSvndo vani konponerti a nor ma uli reqguli re-
bisf or mar andenadac mei aci is nTavari maasi aTeble bi: nognilo -
ba, arafor m#u ro ba, Tavisuf le ba da damakideblo baa®®’ nebis mie-
rn qweynis kanonmdebi saTvis gamowevaa, Sedo s mdi aci is insti -
tuti s reguli reba ise, rom uzrun vel yofi | ignes pro cesSi mma
wile pire bis, sasamarTlo siste misa da Tavad am insti tu ti s inte -
re sebs Sori s dabalan seba

Sedare bi T-samarTleb ri vi kvle vis Sedegad war mo@da, rom

nor ma uli reguli rebis f or ms Tv al sazri si T, sasamarTlo me
di aci is nomwvesi gebeli nor méi iyofa: f arTo, viwro , er Ti ani da
gansxvavebuli (dualis tu ri ) md gomis mqone re guli re bebad. f ar -

To regula ci a gulis xmoos meli aci is mae guli re beli sakanonmdeb
lo QGrCos detalu r nor mad ul reguli rebas, xolo viwro regu-
li reba _nor ma ul doneze zogadi Gr Cos Canoyai bebiT Semo
far gvla s da darCeili sakiT xebis 'r bili ~ nor méiT mowesi ge-
bas. SesaZo a, kanonmdeblo ba aseve IT valis winebdes Sida da
trans -sasazRvro davebis g ansxvavebul samarTleb ri v re JimSi noq-
cevas (mag.avstri is kanonmdelo ba®®) an sula ¢ sakuTari nogmee-
bis teri to ri aze sxvadasxva sasamarTlo ebSi gansxvavebuli made-
le bisd anrkvid re bis Sesadeb lo bas (mag.kali for niis Stati s sasa-
marTlo  wesebi *.

vinadan sagarTvelo s samayda go sapo ceso kodegsi ar
akonkre te bs sasamarTlo meli aci is maeli s gamnmsazRvre| sx va
dasxva aspegts ( gansxvavebi T awstri isa daf lo ri di s kanonmddo -
bi sagan, sadac kanoniT g ansazRvru li a kri teri uméi, r onleb sac
unda akmgofi leb des mei ato ri *°) da is mxolo d Ziri Tadi paa -
metre bis gansazRvri T Semdfar gle ba reguli rebisf or ms Tval -
sazri si T sasamarTlo meli aci is nonmwesi gebeli qgar Tuli  nor méi

6% ix. amave naSromis me -5 Tavis 2.2 paragrafi.

37 McAdoo B., Welsh NGourtConnected Gearal Civil ADR ProgramsAiming for Institutionalization,
Efficient Resolution and the Experience of Justice, ADR Handbook for Judges, American Bar
Association, 2004, 1.

6% ix. amave naSromis me -3 Tavis me -2 paragrafi.

ix. amave naSromis me -4 Tavis 2.2 pa ragrafi.

ix. amave naSromis me -3 da me-4 Tavebi.

639
640
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reguli rebis viwro malel s ganekuT neba. rac Seexeba er Ti an an
gansxvavebul nid goma, amis Sesaxeb qar Tuli  kanonmdeblo ba Caa
was ar Se cavs, racn iSnavs, rom igi er Tgvaro vani nd gomiT awes-
r gebs sakuTari da ucxo subiqti s mmawile obiT nmmdi nare sasa-
marTlo meli aci is pro cess da sagarTvelo s i usti ciis unmaRle s
sabWae ar uz Rudavs konkretu | sasamarTlo ebSi er TmaneTi sagan
gansxvavebuli madele bis d ankvid re bis SesaZeb lo bas. misasal me
beli aisf aqi , rom arsebuli sakanonmdebdo re guli re ba nogni-
li a, ker Zod, iZle va ar Ceanis Sesadeb lo bas re guli rebis an mis
gare Se (f ut kri s intel eqi s~ princi piT momxmae bel Ta intu ici a-
ze) pro cesis dato vebisa. Sesabamisad, sasamarTlo meli aci is Sesa-
xeb sagar Tvelo s samayda go sapo ceso kodegsSi ganxor ci ele bu-
li cvli le bebi cal saxad poziti uri novle na iyo q ar Tul m ar -
TImsa ju le baSi méi aci is dasanergad, T unta _ ara sakma si. ker -
Zod, mar Timsa ju le bis poli ti kis Semmuavebel ma or ganoebma me
di ator Ta asoci aci ebma da sameéli aci o centreb ma “r bili samar-
Tli s~ nor méis daxmae biT saWiro a Seavson kanonmdebi s mier re -
guli rebis gare Se dato vebuli sicari ele . uf ro konkretu la d,
nor ma uli reguli rebisTval sazri siT,qarTuli sasamarTlo me
di aci is proble méi ikveTeba meli aci is cnebis _ defi nire bis, sasa-
marTlo meli aci is m&oor di nire beli or ganos, sameli aci o ¢ entre -

bis Tanansro mel Ta uf le bamasi le bis g anmsazRvre li do kumeti s,
meli aci is pro cesis xaris xi S m&ontro le beli nor méis, mei ator -
Ta pro fe siuli st andar ti sa da val debule bebis ganmsazRvre li

do kumeti s ar ar sebobasa da meli aci isaTvis misamarTad a ra sakma
rn s wanaali sebel meaniz melan dakavSire bi T. aRniSnuli  proble -
méi kidev uf ro nmwaved war mo@deba saval debulo meli aci aze ga-
dasvli s SenTxvevaSi. agedan gamali nare , sakanonmdello  xar vezebi s
aRmofxvri s swrafi daef equ ri gzai usti ciis umaRle si sabWas
(ro gorc sasamaTlo siste mis poli ti kis SemuBSavebeli or ganos)
mier sasamarTlo meli aci is centris  debule bis, méi ator Ta eTi kis
kodegsi sa da saerTo sasamarTloebis sistemaSi sageTa war meebi s
wesSi cvli le bebis Seta na igneba, rac, proble méis gadawyvetas Tan
er Tad, sasamarTlo mei aci as met mimzid velo basa da garanti ebs
SesZeas. ker Zod, * sasamarTlo mdi aci is centris  debule bi T~ Sesaz
le beli a Sendegi sakiT xebis mavesi geba

¥ sasamarTlo mei aci is proeqtis m&oor di nire beli  uw-
yebis Gmoyali beba;

¥ meiaciis centri s (maT Soris misi administra to ri S)
f unqci ebi sa da k onpeten ci is SemuSaveba;

udavoa, rom davebis gadawyveti s paadig mis Sesacvle la d
(Sgib re biTi dan Tanansromlo biT mael ze gadasasvle la d) sasa-
marTlo mei aci is manmavesi gebeli nor méis Segnnasakma si ar
aris. mei aci is sasamarTlo siste m&i efequ ri integri re bisaTvis
saWiro a re gula ci ebTan er Tad Sesabamisi infras trugq tu ri s Segnna
rac sxva sakiT xebTan er Tad gulis xmadbs: saméi aci o c erntrsa da
sasamarTlo ebs Sori skavSiri s opti médu ri f or mis mZiebas. Sesa-
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bamisad, meli aci is maleli s gammsazRvreli ~meamekonponerti sasa-
marTlo sa da sameli aci o centrs Sori skavSiri sf or ma

sasamarTlo mei aci is programis di zainis SemuSavebisas
mmS vndo vania, mar Timsa ju le bis poli ti kis gamémsazRvrel ma pi-
reb maar Ceani gaakeTo n sameéli aci o ¢ entri s g anTavsebi sa (sasamar-
Tlo ebSi misi adgili s) da mei ato reb Tan Tanansromlo bisf or ma
ze. gar Tuli  kanonmdebbo ba, samaoda qo sapo ceso kodeqgsi, sasa-
marTlo meli aci is progra mis di zain Tan dakavSire bi T s akma Tavi-
suf le bas aniWeés mar Timsa ju le bis war manadyene bs. ker Zod, dar -
Tuli  kanonmdebo ba iZle va sasamarTlo meli aci is programis, ro -
gorc sasamarTlo ebis SigniT,ise mis gare T gatanis Sesadeb lo -
bas (court based and court annexed mediatiokgnonmdebli s mier aRniS nu-
li  sakiT xi s Riad dato veba gansakuT re bi T miSvndo basiZensd Re-
vandel macemdo baSi, ro ca ar sebuli nar Timsa ju le bis biuje ti -
Ta da resur sebiT (m&ri alu r-tegikuri da adamianuri ) s akmad
r Tuli amaanaa sagar Tvelo s saer To sasamarTlo ebSi ar sebul 24
gaer Ti anebul p ir veli instanciisa da2 saapda ci o sasamarTlo Si
nogmeli sameli aci o ¢ entr ebis Canoyali beba er Ti  mxriv, sasamar-
Tlo Si nogmei sameli aci oc entreb Si mei aci is pro cesis xaris Xi s
m&ontro le Dbeli meaniz méi  ukeT mogmeebs, vid re sasamarTlo s
gare T mogmel sasamarTlo s saméi aci o ¢ entre bSi. aseve, is uf ro
maosaxer xebeli da konfor tu li a sasamarTlo s monxmaebli saTvis.
miuxedavad am upira te sobebisa, mere mxriv, am f or miT mei aci is
insti tu ti s sasamarTlo siste m&i integri re ba sakmad didd ro -
is, adamianur da m&ri au r resurss mdT xovs. vinadan nar-
TImsa ju le bis inte re sebSi Sedi s sasamarTlo meli aci is progra -
mis mTeli sagar Tvelo s masStabi T d ro uli anegmdeéra, amito mcen
tre bi unda anegmedies im f or miT, ris saSuale basac konkre tu |
sasamarTlo ebSi arsebuli resur si iZle va miT uf ro , ro ca ms@vw-
si nmd goma(sxvadasxva raionis, gda qgisTu ol qis sasamarTlo ebSi
gansxvavebuli maleli s davis gadawyveti s al ter nati uli progra-
méis SeTavazeba) apo bire buli a aSS-Si, sadac is war mé& buli da
ef eqi ani gamodga’ aseve, ar sebobs ger mauli gamocdi le bac, sa-
dac fe deralur maxeli suf le bamadgilob ri v xeli sufalT miando
meli aci is maleli s adgilob ri vi saWiro ebebisa da re sur sebis gaT-
valis winebi T gadawyveti s Sesadeb lo ba Sesabamisad, sx vadasxva
sasamarTlo ebSi er TmaneTi sagan gansxvavebuli nmd goma SeiZle ba
gavcel des mdi aci is malel Tan mimarTebi T sagar Tvelo Sic. iq ,
sadac infras trug tu ra (oTaxebi da meli aci isaTvis saWiro sivrce )
ar sebobs, Sesado a sasamarTlo Sive Seiqmna sameli aci o ¢ entre bi,
xolo iq, sadac arsebuli infras trug tu ra ar iZle va samei aci o
centre bis sasamarTlo s teri to ri aze ganTavsebis saSuale bas, Se
saZo a gamoyenebul ignes gare resur si. nfavari a,gar Tul sasamar-
Tlo sistem&i dro ula d, ef equ rad da zemdCanoTvli li  princi -
pebi s d acvi T amogmedles sasamarTlo mei aci is pr ogra ma

gar Tulm ar TImsa ju le baSi meli aci is insti tu ti sd ankvid re -
bisa daef equ ri funqci onire bisaTvis opti mé&u ri maeli T amoq-
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melebasTan er Tad auci leb lo bas war madgens adminis tri re basTan
dakavSire buli  sakiT xebi s mogvare ba. kanonmdeblo bi s amogmeebi dan
dRenmde miRebul , Sedegebis andi zi Tac k ar gad Cans, rom kanonpro -
eti s ganmarte biT baraT Si mae mui kanonis miRebis gamomwvevi
mizezebis aRmof xvra da dasaxuli niz nebis mR weva oT xi wlism an
Zil ze ver maxer xda ,*”? rasac xeli Seuwyo pro edi s administri re -
bis pro cesSi gamoue nil maxar vezebma&* ra Sic, upir vele syovli -
sa, igulis xméa sasamarTlo meli aci is xedvisa da st rate giis Se
muBaveba, st rate giaze dayrdno biTcv li le bispro cesis mar Tva da
mei aci is Sesaxeb sazo gado ebis ¢ nobiere bis gazrda . naTeli a, sa-
garTvelo s yvela instanciis sasamarTlo Si mei aci is Tanmindev-
rul dae tapobri vganviTarebas xeli SeuSaa sasamarTlo xeli -
suf le baSi meli aci is ganvi Tare bis Sesaxeb saer To xedvis, st rate -
giisa da samognelo gegmis ar ar sebobam.nar Tali a, sasamarTlo me
di aci is st rate giis Semubaveba cdeba naSro mis miz nebs, magra m au-
ci le beli a aRiniSnos, rom mis sayrde n pr inci pebs unda war maad-
gendes:

¥ sasamarTlo s Sesadeb lo bisgazrda Semocsuls agmebTangam
kla vebis Tv al sazri siT;

¥ sasamarTlo s monmxmae bel ze ori enti re buli  da mognili nom
saxure bis SeTavazebg;

¥ davebis adreuli gadawyveti s waali sebg;

¥ davis gadawyveti s al ter nati uli saSuale bebis gamoyenebi T
sasamarTlo s monxmae bel Ta kmgofi le bisamaRle ba

ro gorc cv li le bis mee meti s egerte bi miuTi Teben, Tu
gvinda rom movaxdi noT sistemis cv li le ba auci le beli a axali
sis te maemyare bodes da a pdi reb des Zvel, saukeTeso gamocdi le ba
ze * agedan gamordi nare , davebi s mSvido biani gadawyveti s isto ri u-
li  gamocdi le bis ar seboba gmnis sagar Tvelo Si méi aci is xelax la
dankvid re bisaTvis karg niadags. mé c¢ Tavad ilia W avwVaaZe Tavis
publi kaci ebSi gmnis koncef ci as imis Sesaxeb, Tu ro gori unda
iyos sasamarTlo xeli suf le bis poli ti ka sagnda nar Tvi s, mar -
TImsa ju le bis ganxor ci ele bisa da nonsaxure bis gawevis kuT xi T.
ker Zod, igi miuTi Tebda swraf, m arti vdaa rafor mé&au rmar Timsa -
ju le basa da moda qeTa inte re sebze ori enti re bul sasamarTlo s
miS vndo baze.

pro cesis ef equ ri  administri re bis Sendegi gamoweva sasa-
marTlo meli aci is Sesaxeb sazo gado ebis c nobiere bis gazrda a.
proble mis gadawyveta s, er Ti mxriv, xels Seuwyobda sagar Tvelo s
ganaTle bis saministo ro sa da samarTli s skole bis erTobli vi Za
lis xme&a mei aci is sagnis saval debulo saswawuo discip li nad
gamocxadebis Sesaxeb. mere mxriv, Jflia W awvaaZis gammaTqvanés
agvs potenci ali , gaxdes gar Tuli sasamarTlo mei aci is slo gani

42 aRniSnuls adasturebs 2011 wels gakeTebul SefasebebSi dafigsirebuli

molodini da realuri statistikuri monacemebi.

3 ix. amave naSromis me -5 Tavis 2.3 paragrafi.

64 Heath C.,Heath D.,Switch: How to ChangeThingsWhenChange isHard, Broadway Books, New
York, 2010, 23.
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da maTze aigos Tanamedo ve sasamarTlo meli aci is sakomuikaci 0

st rate gi a®®

gar Tuli  meli aci is praqgi kisa da kanonmdello bis Sesaxeb sa-
er TaSori so egperte bis mier nonzadebul ma daskvnelma naTla d
war maeaCina, rom sasamarTlo mei aci is ara damakngofi le beli re -
zul tati gamoweuli a mei aci is insti tu ti sadmi nar TImsa ju le -
bis poli ti kis SemmuBavebel p ir Ta susti mardaWe T, méi aci is
Sesaxeb sasamarTlo s monxmae bel Ta cnobiere bis dabali do niTa
daracm Tavari a__ saval debulo méei aci is anogmeebis dayovnebi T.
Sesabamisad, auci le beli a ro gorc reguli rebis, ise administri re -
bis Tv al sazri si T ar sebuli proble méis d ro uli da ef edu ri
gadawyveta , rac S ede bs: sasamarTlo mei aci is progra mis nonxma
re bel ze, Sedegsa da pr oble mis gadawyveta ze ori ent re bas; nar -
TImsa ju le bis xel misawdo mdii sa da masSi maawile nxare ebisaT -
vis samarTli ani pro cedure bis uzrun vel yofa s; sasamarTlo mei a-
ciis programis f ar Tod gamoyenebas, misi Sedegis sabolo obas, sa-
marTli anobas, gnei Ti mai gebis agi T davis gadawyveta s da masSi
maawile pire bis kmgofi le bas.

yoveli ve zemaRniSnuli dan gamordi nare , naTeli a, rom sasa-
marTlo  mei aci is darkvid re ba konpleqg sur mid goma maT xovs. am
insti tu ti sef equ rad amogmeebisaTvis yvela detali miSvndo -
vania, miT uf ro ,sawyis et ame. zema@aRniSnuli maeli T mei aci is
insti tu ti s amogmeleba, m&ali al balTobi T, Sede bs, erTi mxriv,
saqar Tvelo Si  uTanxmoebalTa mai gebiT d anfavrebis kul turi s
f or mire basa da sasamarTlo Si gamnxilu | s agnebsa da mei aci IT
gadawyveti | davebs Sori s dabalan sebuli  Tanafar do bis miR wevas.
mere mxriv, nar TImsa ju le bis gantvir Tvas, davebis swraf, mS vi-
do bian da ar sebuli re sur sebis opti méu ri gamoyenebi T gadawyve-
tas. CanoTvli | sakiT xTa pri ori tetu lo baze jer kidev mel9 sau-
kuneSi ilia W awVaaZe saubrob da da d Resac i maes i mere ben, ro -
gorcq arTveli daise saerTaSori so egsperte bi. Sesabamisad, i si ni
sando da ut yuari a.

id enti fi ci re buli madeli T sasamarTlo mei aci is dankvid -
re ba qar Tuli nar Timsa ju le bis poli ti kis Semwavebel p ir Ta
mxrebzea. i misaTvis, m8 war mé& bi T gaar Tvan Tavi dakis re bul mo
vale obas, saWiro a axle burad gaiazro n sasamarTlo s ro li Tana
medo ve saxel mwfo Si. ker Zod, is, rom sasamarTlo siste mis f un-
gci a samarTleb ri vi davis gadasawveta d majda geTa tradiciuli
daxmae biT aRar unda Semafar gl os da saWio a, gar Tul masasa-
marTlo ebma fe xi auwyon ‘nraval sar kmli ani sasamarTlo sa** da
‘axali saja ro mar Tvelo bis~ koncef ci ebis Sedegad g anvi Tare bu-
li  qweynebis sasamarTlo  sis te melsi gatare bul cv |i le bebs. age
dan gamordi nare , davis al ter nati uli gadawyveti s gzebis mdi a-
ciis efeqi ani maeli s danergva igneba nar TImsa ju le bis maler -
nizebisa da refor mire bis sulis kveTebis mimaiSnebeli , agreTve
gaanyare bs pozi ci as,romq ar Tuli sasamarTlo sis te masamarTli s

645 ix. amave naSromis me -5 Tauvi.

64 ix. amave naSromis me -4 Tavis 1.1 paragrafi.
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unTavre si daniSnule bis _ soci au ri m%idobisa da mayda gela
har maiuli  Tanacxovre bis uz run vel sayofad " ar cerT qvas a maut -
ri ale bels ar to vebs~ mé c, cdilo bs magsiméu rad xeli  Seuw-
yos sazo gado ebaSi simSvidi sa da keTil dReobis dasadgure bas.

swore d a mito m saqar Tvelos Tvis, i seve, ro gorc b ewi sxva
‘gar damaali nar Timsa ju le bis pei odSi~*" myofi qweynisaTvis,
ro mé cef equ radver unklav deba samada qgosamarTleb ri vi da-
vebis swraf dad ro ul gadawyveta s, sasamarTlo mei aci is pro eq¢
ti s realizebas eqeba gadanwyvdi miSvndo ba sasamarTlo sadmi
sazo gado ebis ndo bis masapoveda d, mar Timsa ju le bis xaris xi s
gasaunjo besebla d da , rac m Tavari a, did rols Seasru le bs sis te -
mis tr ansfor mire baSi.

87 ing.  Transitional Justice es termini gamoiyeneba samarTlebrivi da

arasamarTlebrivi RonisZiebebis (maT Soris, instituciuri reformebis)

erTobliobis aRsaniSnavad , romelic gamoiyeneba sxvadasxva qveyanaSi, raTa
Secvalos memkvidreobiT miRebuli sistema. ix.:< https://www.ictj.org/about/transitional
justice>, [01/10/2016].
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