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I.  Sesavali  

 
`ara fe ri a i maze r Tu l ad dasagegmi, nakle bad savara udo  rom 

war mate buli  iq neba da uf ro  r Tu li  Tavi s mosabmela d ,  
vid re  axali  meTo di s daner gva~  

 
ni ko lo  maki aveli  

 
konfliq ti  adamianTa ur Ti er To bebi s ganuyre li  nawi li  da 

bunebri vi  komponenti a. ro go ri  mowesri gebuli c  ar unda iyos sa-
zo gado ebri vi  yo fa  da ro go r  gamarTu la dac ar unda muSaob dnen 
samarTleb ri vi  in sti tu te bi , so ci alu r konfliq te bs Tavi dan ver 
avi ci le bT, r adgan is  adamianTa ur Ti er To bi s T anmdevi  mov le naa,1 
ro mel sac ro go rc dadebi Ti  ise u ar yo fi Ti  Sedegi s mota na SeuZ-
li a.2 Tu rig S emTxvevebSi  konfliq ti  dapi ris pi re bi s, Zala do bi sa 
da ganadgure bi s safuZ veli  xdeba, sxva S emTxvevebSi  igi  axali  i de-
ebi s, SesaZleb lo bebi sa da win svli s sawindari  SeiZ le ba aRmoCndes. 
Sesabamisad, k onfliq ti s Sedegad w ar moqmnili  ener gi is  pozi ti u-
ra d  gamoyenebi s SemTxvevaSi  igi  mSvi do bi s, pr og re si sa da  mra val -
fe rov nebi s safuZ veli  xdeba. 

saukuneebi a, ci vi li zebul  sazo gado ebaSi  konfliq ti s gada-
sawyveta d a damianebi  mimarTaven sasamarTlo s. S egviZli a, vi vara u-
do T , rom amdeni ve xani a iu ris te bi  ar wy vete n fiqrs  davi s gadaw-
yveti s a xali , ki dev uf ro  ef eqti ani  da yai ra Ti ani  meTo debi s mosa-
Ziebla d.3 T umca  vi nai dan sasamarTlo  saqmis samarTli anad gadaw-
yveti s miz ni T davas gani xi la vs kanoni s nor maTa da  in di vid Ta uf -
le bebze d ayrdno bi T, mxare Ta re alu ri  in te re sebi , saWiro ebebi  da 
emoci ebi  rig S emTxvevebSi  ugule bel yo fi li  r Ceba, rac x Si ra d iw -
vevs pro cesi T o ri ve mxari s ukmayo fi le bas. miuxedavad i misa, rom 
Sejib re bi To bi s pr in cip ze dafuZ nebul sasamarTlo  pro cesi s S em-
deg, ro go rc wesi , erT -er Ti  modave mxare a gamarjve buli , x Si ra d sa-
samarTlo  pro cesi s x angrZli vobi s, s iZvi ri sa da mxare Ta mier  ur -
Ti er Tda pi ris pi re baze daxar ju li  adamianuri  re sur si s gamo pro -
cesi T o ri ve mxare  dazara le bul i a, xo lo  gamarjve ba _ moCvenebi Ti .4 

mar Tlmsa ju le bi s aRniS nuli  naklo vanebebi s aRmosafxv re -
la d  gasu li  saukuni s 70 -ian wl ebSi  aSS-is sasamarTlo  sis te mis 
wi naSe dais va sakiT xi  davi s gadawyveti s i seTi  al ter nati uli  saSu-
ale bebi s Seqmnis Sesaxeb, ro mele bi c  modave mxare ebs mis cemda op-
ti malu ri  gamosavli s moZiebi s, mxare ebs Sori s ur Ti er To bi s Senar -
Cunebi sa da o ri ve mxari saTvi s misaRebi  mori gebi T davi s d asru le -

                         
1 Buhring-Uhle C., Kirchhoff L., Scherer G., Arbitration and Mediation in International Business, Kluwer 
Law International, Alphen aad den Rijn, 2006, 166. 
2 Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts, Third Edition, 
Jossey-Bass, San Francisco, 2003, 466. 
3 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across Countries 
and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 4. 
4 Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 1. 



   7 
 

bi s SesaZleb lo bas. me-20 saukuni s meo re  naxevar Si  aSS-is  mar Tlmsa -
ju le bi s wi naSe war moSobi l  gamowvevasTan gamkla vebi s erT -er Ti  
saSuale ba jer ki dev Zvel saber ZneTSi  gavrce le buli  davi s gadaw-
yveti s al ter nati uli  meTo di  _ medi aci a aRmoCnda. medi aci a modave 
mxare ebs Sori s s wori  ko muni kaci i sa da TanamSrom lo bi Ti  damoki -
debule bi s Camoyali bebi T k onfliq ti s mSvi do bi an tr ansfor mire bas 
axdens. s wore d a mito m misi  d axmare bi T davi s re guli re ba pro ces -
Si  monawi le  yvela  mxari saTvi s momgebi ani a. 

bo lo  wl ebSi  gansakuT re bi T gai zar da medi aci is  ro li  da 
mniS vnelo ba5 mTeli  msof li os  masSta bi T , maT Sori s, sul uf ro  da 
uf ro  matu lo bs medi aci is  mimarT  in te re si  evro kavSi ri s qv eynebSi . 
mzar di a t endenci a medi aci is  saSuale bi T sx vadas xva kate go ri ebi s 
davaTa gadawyveti s mimarTu le bi Tac.  aRniS nuls ad astu re bs 20086 
da 20137 wle bi s evro kavSi ri s di req ti vebi , ro mel Ta miRebas mohyva 
medi aci is , ro go rc pr aqti kuli  Ri re bule bi s, a Ri are ba; aseve i mata  
mis mimarT in te res ma qar Tu l  samecni ero  wre ebSi c .8 ker Zod, Tu 
sawyi s et apze medi aci a Zi ri Tadad ker Zo samarTli s davebze gamoi -
yenebo da, d Rei saTvi s a Rara vi s ukvi rs misi  saja ro  samarTli s da-
vebzec  gamoyeneba. uf ro  meti c , dasavlu ri  ci vi li zaci is  qveynebSi  
d Rei saTvi s medi aci a, ro go rc davi s gadawyveti s al ter nati uli  sa-
Suale ba, konfliq ti s gadawyveti s imdenad  popula ru li  meTo di a, 
r om mas akademiur  wre ebSi  xSi ra d  al ter nati uli s n acvla d ad ek-
vatu r saSuale basac ki  uwodeben.9 

ar Sei Zle ba iT qvas, rom medi aci i sad mi in te re si  sasamarTlo -
Si  davebi s Sefer xebi s Sedegad gamowveuli  d ro ebi Ti  t endenci aa. 
pi ri qi T , is aR iq meba ro go rc m ar Tlmsa ju le bi s sis te mis Semadgene-
li ,10 axali  da u aRre sad mimz i d veli  komponenti , ri Ti c sxva si ke-
TeebTan er Tad umjo besdeba mxare Ta pro ces Si  monawi le o bi s xa-
ris xsac. 11 lord fi lip si s12 sit yvebi T: `davi s gadawyveti s al ter na-
ti u l i  saSuale bebi s g anvi Tare bas al ter nati va ar gaaCni a~.13 yove-
li ve zemoaRniS nuli dan gamomdi nare , uyoymanod SeiZ le ba iT qvas, 
rom Tanamedro ve msof li o Si  samarTli s a mocana aRar Semoi far -
gle ba mxo lo d a damianTa Tanacxov re bi s Sedegad w ar moSobi li  
                         
5 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 7. 
6 Directive 2008/52/EC, of the European Parliament and of the Council, on Certain Aspects of Mediation 
in Civil and Commercial Matters, 21 May 2008, ix.:   
<http://eur-lex.europa.eu/legal-content/en/ALL/?uri=CELEX:32008L0052>, [30/07/2015]. 
7 Directive 2013/11/EU, of the European Parliament and of the Council, On Consumer ADR, 21 May 
2013, ix.: <http://eur-lex.europa.eu/legal-
content/EN/TXT/?qid=1452443373288&uri=CELEX:32013L0011>, [30/07/2015]. 
8 cercvaZe g., mediacia, meridiani, Tbilisi, 2010, 95.  
9 Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual: Implementing Commercial 
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006, 
1. 
10 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 3. 
11 Zalar A., Managing Judicial Change Through Mediation – Part 1, ADR Bulletin, Vol. 6, No. 8, 2004, 1.  
12 ing. Lord Nicholas Phillips, inglisisa da uelsis sasamarTloebis Tavmjdomare.   
13 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 241. 
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konfliq te bi s samarTli anad mowesri gebi T,14 mas aseve daemata  sa-
marTleb ri vi  davebi s sw ra fi , moqni li  da or mxri vad sasar geblo  
gadawyveta .15 

miuxedavad i misa, rom saqar Tvelo Si  mesame neit ra lu ri  pi ri s 
d axmare bi T k onfliq ti s mSvi do bi ani  re guli re ba di di  xani a c nobi -
li a, Tanamedro ve medi aci a, ro go rc davi s gadawyveti s al ter nati -
uli  saSuale ba, mxo lo d da m xo lo d s awyi s et apzea. 2011 wlis 20 
dekembers saqar Tvelo s samoqala qo sapro ceso  ko deqsSi  Sevi da 
cv li le ba, ro meli c p ir vela d Seexo  moqmedi  samoqala qo sapro ce-
so  ko deqsi saTvi s uc nob samarTleb ri v in sti tu ts _ sasamarTlo  
medi aci as.16 aRniS nuli  cv li le ba medi aci is  Tanamedro ve modeli s 
daner gvi s miz ni T gadad gmuli  pir veli  nabi ji  iyo, rac Tavis Tavad 
is to ri uli  f aqti a. sakanonmdeblo  cv li le bi s S emdeg q ar Tu l sa-
marTleb ri v s iv rce Si  in te re si  medi aci is  mimarT mn iS vnelov nad ga-
i zar da, ra zec 2012 w li dan moyo le buli  T bi li si s saqala qo sasa-
marTlo Si  medi aci is  pi lo tu ri  pro eqti s d awyeba, medi aci is  Tema-
ti kaze Cata re buli  sxvadas xva samecni ero  Ro nis Ziebebi , gamoqveyne-
buli  samecni ero  sta ti ebi  da medi ator Ta aso ci aci ebi s daar sebac  
met yvele bs.  

ukanaskneli  20 wlis m anZil ze  qar Tul ma mar Tlmsa ju le bam 
sakmaod  bevri  _ di di  Tu mci re  masSta bi s cv li le ba gani cada, ra -
sac, bunebri vi a, xar vezebi c axlda  Tan. axali  samarTleb ri vi  in -
sti tu ti s daner gva gamowvevaa, ro mel zec w ar mate bi T Tavi s g ar Tme-
vi saTvi s mxo lo d uc xo  qveyni s an saer TaSori so  or gani zaci is  mi-
er  momzadebuli  modelu ri  kanoni s, st ra te gi is  an ganxor ci ele bi s 
samoqmedo  gegmis saqar Tvelo Si  `gadmota na~ ar aris s akmari si , miT 
uf ro , ro ca  arc ra i me uni ver salu ri  f or mula  ar sebo bs medi aci is  
in sti tu ti s w ar mate bi T daner gvi saTvi s. samarTal sa da sxva humani -
ta ru l m ecni ere bebSi  ar cTu  mci re a i seTi  in sti tu te bi , r omle bi c 
sru li ad axali a qar Tu li  sazo gado ebi saTvi s, T umca  sakanonmdeb-
lo  novaci is  pr aqti kasTan har moni uli  Ser wymisaTvi s a seve saWiro a 
am sfe ro Si  moR vawe pi re bi s, pr aqti ko si  iu ris te bi s msof li o Si  ar -
sebuli  yvela  Tanamedro ve mecni eru li si axli T aRWurva. nebis mie-
ri  uc xo uri  samarTleb ri vi  in sti tu ti s q ar Tu li  samarTleb ri v 
siv rce Si  daner gva saWiro ebs mecni eru l damuSavebas, r ac xels Se-
uwyobs a xali  samarTleb ri vi  in sti tu ti s q ar Tu l samarTleb ri v 
siv rce Si  or ganul S er wymas. 

Sesabamisad, Tu vT anxmdebi T sasamarTlo  medi aci is  in sti tu -
ti s mniS vnelo baze da ro go rc k er Zo, ise saja ro  samarTli s dave-
bi s s fe ro Si  misi  d axmare bi T davi s gadawyveti s ef eqtu ro baze, d ge-
ba saqar Tvelo Si  sasamarTlo  medi aci is  poli ti ki s Tv al saz ri si T 
gar kveuli  xedvi sa da pr in ci pebi s SemuSavebi s saWiro eba. 

                         
14 cipeliusi r., iuridiuli meTodebis moZRvreba, bekis gamomcemloba, miunxeni, 
2006, 12. 
15 Fiadjoe A., Alternative Dispute Resolution: a Developing World Perspective, Cavendish Publishing 
Limited, London, 2004, 17. 
16 ix.: <https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=29962>, 
 [10.10.2015]. 
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saqar Tvelo Si  sasamarTlo  medi aci is  in sti tu ti s d amkvid re -
bi sa da in sti tu ci o nalu ri  ganvi Tare bi s p ro cesi s s wor ad w ar mar-
Tvi saTvi s wi namdebare  naSro mi miz nad i saxavs sxvadas xva samar-
Tleb ri vi  sis te misa da k ul tu ri s qv eynebSi  medi aci is  mare guli re -
beli  nor mebi s Seswavla s, Sedare basa da q ar Tu l is to ri ul  mo-
del Tan sin Tezi T Tanamedro ve qar Tu li  sasamarTlo  medi aci i saT-
vi s Zi re uli  pr in ci pebi sa da pr aqti kaSi  re ali zebadi  modeli s 
id enti fi ci re bas. kvle vi s mizani  miiR weva qar Tu li  is to ri uli  ga-
mocdi le bi s, evro puli  saxel mwifo ebi sa da a meri ki s Seer Tebul 
Sta teb Si  ganvi Tare buli  Tanamedro ve sasamarTlo  medi aci is  mode-
le bi s ganmsazRvre li  komponente bi sa da mare guli re beli  nor mebi s 
il us tri re bi sa da Sedare bi Ti  anali zi s Sedegad. Sesabamisad , naS-
ro mis mok rZa le buli  amocanaa, saqar Tvelo Si  sasamarTlo  medi aci -
is  in sti tu ti s ef eqtu ri  daner gvi saTvi s daadgi nos, ro go ri  mode-
li s d axmare bi T  moxer xde ba saqar Tvelo Si  medi aci is  in sti tu ti s 
poten ci ali s maqsi malu ri  re ali zeba da opti malu ri  gamoyeneba. 
amasTan, samarT l ebri vi  aspeqte bi s kvle vi s para le lu ra d  naSro mis 
mizani a, medi aci is  ganvi Tare bi s k ul tu ru li  da is to ri uli  sakiT -
xebi s gaanali zeba, rac  am in sti tu ts  daexmare ba qar Tu l samar-
Tleb ri v s iv rce Si  or ganul S er wymasa da ef eqtu r  imple menta ci a-
Si .  

naSrom Si  Sedare biT samarTleb ri vi  meTo di s gamoyenebi T gan -
xi lu li a anglo ameri kuli  da k onti nentu ri  evro pi s samarTli s 
sxvad asxva qveyanaSi  sasamarTlo  medi aci is  in sti tu ti s mare guli -
r ebeli  nor mebi . ker Zod, wi namdebare  kvle vaSi  davi s gadawyveti s 
al ter nati uli  saSuale bi s _ medi aci is  gansxvavebuli  modele bi s 
Sedare bi Ti  anali zi  sam sib rtye Si  vi Tar deba. pir veli a medi aci is  
modeli s g anmsazRvre li  f aqto re bi s zo gadi  mimoxil va, ra Ta ukeT 
gavi go T misi  ganvi Tare ba, f unqci o ni re ba da zegavle na medi aci is  
modeli s f or mire baze; meo re , misi  ro go rc samoqala qo sapro ceso  
samarT l ebri vi  in sti tu ti s _ moqmedebi s meqaniz mis gagebi sa da 
Secnobi saTvi s sxvadas xva qveyni s kanondeblo bi s gacnoba-anali zi ; 
da bo lo s, saqar Tvelo Si  is to ri ula d d agro vi li  gamocdi le bi sa 
da Tanamedro ve medi aci is  in sti tu te bi s aRwera  da saer TaSori so  
gamocdi le basTan Sepi ris pi re ba. 

Sedare bi Ti samarTleb ri vi  kvle vi saTvi s ar Ceul  iq na is qv ey-
nebi , sadac Tanamedro ve medi aci is  in sti tu ti , kul tu ru li  da sa-
marT l ebri vi  mizezebi s gamo, uf ro  adre  ganvi Tar da, vid re  saqar -
Tvelo Si . gansakuT re bi T sain te re so a saer TaSori so  gamocdi le bi s 
anali zi  sasamarTlo  medi aci is  modeli s ganmsazRvre li  pr in ci pu-
li  sakiT xebi sad mi mid go mebi s k uT xi T. Sedare bi T -samarTleb ri vi  
meTo di s gamoyenebi T am sakiT xi s kv le va uaRre sad fa seuli  unda 
iyos  qar Tu li  samarTleb ri vi  sazo gado ebi saTvi s, gamomdi nare  i qi -
dan, rom y vela  qvemoT g anxi lu li  saxel mwifo s wi naSe mdgari  ga-
mowvevebi  medi aci is  in sti tu ti s imple menti re bi sas s akmaod  msgavsi a 
im gamowvevebi sa, r omle bi c dRes  qar Tu li  mar Tlmsa ju le bi s wi na-
Se dgas .  
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amasTan, naSro mis meTo do lo gi ur  safuZ vla d gamoyenebuli a, 
aseve, is to ri uli  kvle vi s meTo di c. is to ri uli  meTo di s d axmare -
bi T axsni l iq na Sesaswavli  samarTleb ri vi  sakiT xebi s w ar moSobi -
sa da g anvi Tare bi s g anmapi ro bebeli  is to ri uli  f aqte bi . saer To  
j amSi , ar Ceuli  kvle vi s meTo debi  f unqci o nalu ri a da o ri enti re -
buli a praq ti kasa da Teo ri aSi  d agro vebuli  c od ni s ur Ti er T  in -
teg ri re baze. rac m Tavari a, o ri ve meTo di s gamoyneba xels Seuw-
yobs sx vadas xva d ro sa da s iv rce Si  sasamarTlo me di aci is Seswav-
la s.17 

Tema mimoi xi la vs konti nentu ri  evro pi s samarTli s qv eynebi s 
ker Zod,  ger mani i sa da avstri is  kanonmdeblo bas. o ri ve maTgans mo-
ux da 2008 wlis №52/EC evro puli  di req ti vasTan sakuTari  kanon-
mdeblo bi s daaxlo eba, xo lo  anglo ameri kuli  samarTli s qv eynebi -
dan ganxi lu li a ameri ki s Seer Tebuli  Sta te bi s, k er Zod,  kali for -
ni i sa da f lo ri di s Sta te bi s kanonmdeblo ba. aseve aRsaniS navi a, 
rom kv le vaSi  gamoyenebuli a, q. hamburg i s maqs pl anki s Sedare bi T -
samarTleb ri v in sti tu ti sa da niu -i or ki s ko lum bi is  uni ver si te ti s 
iu ri di uli  fa kul te ti s b ib li o TekebSi  medi aci is  sakiT xze  ar sebu-
li  uaxl esi  samecni ero  li te ra tu ra . 

naSro mis mecni eru l si axle s Tavis Tavad ganapi ro bebs is 
f aqti , rom wi namdebare  naSro mi sasamarTlo  medi aci is  in sti tu ti s 
gansxvavebuli  modele bi sa da mare guli re beli  nor mebi s p ir veli  
siR rmi seuli  samecni ero  kvle vaa qar Tu l samarTleb ri v s iv rce Si , 
ro meli c Tanamedro ve qar Tu li  sasamarTlo  medi aci is  modeli s 
sayrde n pr in ci pebs q ar Tu l is to ri ul  da Tanamedro ve dasavlu ri  
medi aci is  modele bi s Sedare bi T samarTleb ri vi  kvle vi s meTod ze 
d ayrdno bi T a yali bebs. Sesabamisad, Temis novaci a, er Ti  mxriv, g an-
pi ro bebuli a sakiT xi s si axli T, xo lo , meo re  mxriv, sakiT xi s S es-
wavli saTvi s ar Ceuli  meTo di T.  

davi s gadawyveti s al ter nati uli  saSuale bebi  qar Tu li  mar -
Tlmsa ju le bi saTvi s Zali an did SesaZleb lo bas da gamowvevas w ar -
moadgens. aRniS nuli  gamowvevi saTvi s w ar mate bi T Tavi s gasar Tmevad  
davi s gadawyveti s para d ig mis cv li le bi sa da sakanonmdeblo  bazi s 
Camoyali bebi s para le lu ra d, saWiro a qar Tu l a kademiur  wre ebSi  
aRniS nuli  sakiT xi s samecni ero  damuSaveba. aqedan gamomdi nare , 
naSro mi mniS vnelo vani a ro go rc Teo ri uli , ise pr aqti kuli  Tval -
saz ri si Tac . ker Zod, igi,  er Ti  mxriv, xels Seuwyobs zo gadad aSS -
sa da evro paSi  sasamarTlo  medi aci is  in sti tu ti s pr aqti ki sa da 
misi  momwesri gebeli  nor mebi s g anvi Tare bi s di namiki s qar Tu l sa-
mecni ero  Tu p r o fe si ul  wre ebSi  Seswavla sa da gaanali zebas, xo -
lo , meo re  mxriv,  mas gaaCni a pr aqti kuli  Ri re bule ba qar Tu li  mar -
Tlmsa ju le bi saTvi s _ medi aci is  ganvi Tare buli  in sti tu te bi s mqo-
ne qveynebi s c od ni sa da saqar Tvelo Si  is to ri ula d d agro vi li  ga-

                         
17 dawvrilebiT samarTlis istoriuli da SedarebiT -samarTlebrivi kvlevebis 
urTierTmoqmedebis Sesaxeb ix: cvaigerti k., kotci h.,  SedarebiT 
samarTalmcodneobis Sesavali kerZo samarTlis sferoSi, t. I, jisiai, Tbilisi, 
2000, 14. 
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moc di le bi s anali zi s safuZ vel ze  Tanamedro ve sasamarTlo  medi a-
ci is  ganvi Tare bi s k onceptu alu ri  xedvi s SemuSaveba. 

i misaTvi s, rom ganxor ci el des mesame, neit ra lu ri  pi ri s d ax-
mare bi T w ar marTu li  mori gebi s p ro cesi s _ medi aci is  ef eqtu ri  im-
ple menta ci a qar Tu l sasamarTlo  sis te maSi , saWiro a, mar Tlmsa ju -
le bi s poli ti ki s S emmuSavebel ma or ganoebma (Tu pi reb ma) uz run -
vel yon sasamarTlo  medi aci is  asamoqmedebeli  samarTleb ri vi  nor -
mebi s mini malu ri  baza . amisaTvi s ki mn iS vnelo vani a, gani saz Rvro s 
_ ar sebuli  kanoni s f ar gleb Si , medi aci is  ro go r  models v ir CevT, 
ra sakiT xebi s nor mati uli  re guli re ba sjob s da ra sakiT xebi s _ 
r bi li  samarTli T (a ra nor mati uli ). medi aci is  modeli , aseve moi az -
re bs samarTleb ri vi  ur Ti er TkavSi r s sasamarTlo  sis te masa da me-
di aci is  in sti tu ts Sori s.18 Sesabamisad, masSi  i gulis xmeba ro gorc 
f or mis, ise Si naar sob ri vi  mxari s mowesri geba. 

naSro mis f ar gleb Si  ganxor ci ele buli  kvle va 6 Tavi s saxi T 
aris Camoyali bebuli : pir vel T avSi  mocemuli a kvle vi s sakiT xi s 
zo gadi  daxasi aTeba, sakiT xi s aqtu alo ba, kv le vi s mizani , meTo di  
da sagani . war moCeni li a sasamarTlo  medi aci is  saqar Tvelo Si  ef eq-
tu ri  imple menta ci i saTvi s pr ob le matu ri  sakiT xebi  da q ar Tu li  
mar Tlmsa ju le bi saTvi s maTi  gadawyveti s mniS vnelo ba. vi nai dan wi -
namdebare  naSro mi T bi li si s saxel mwifo  uni ver si tet Si  medi aci is  
Sesaxeb p ir veli  sadoq to ro  naSro mia, meo re  Tavi  medi aci is  in sti -
tu ti s gasac nobad zo gad sakiT xebs eTmoba. Sesabamisad,  masSi  gan-
xi lu li a Tanamedro ve medi aci is  modeli s ganmsazRvre li  komponen-
te bi  da t endenci ebi , r omle bi c  gamoik veTa medi aci asTan dakavSi re -
bi T ; mesame da meoT xe TavebSi  mocemuli a evro pi sa da aSS-Si medi a-
ci is  mare guli re beli  nor mebi s aRwera . mexu Te Tavi  eTmoba qar Tu -
li  sasamarTlo  medi aci is  is to ri uli  da Tanamedro ve modeli s aR-
wera s; xo lo  sabo lo o , meeqvse T avSi  mocemuli a kv le vi s Sedegebi  
Temis d askvni s saxi T. k er Zod,  Seja mebuli a kv le vi s sx vadas xva na-
wil Si  ganxi lu li  sakiT xebi  da war modgeni li a wi nadadebebi  sasa-
marTlo  medi aci is  pr aqti ki s gaumjo besebi s miz ni T . 

ar sebo bs r amdeni me mizezi , Tu ra to m ar unda Semoi far glo s 
es n aSro mi mxo lo d q ar Tu li  sasamarTlo  medi aci is  modeli sa da 
misi  re guli re bi s f or mebi s a nali zi T : pir veli  _ Sedare bi T samar-
Tleb ri vi  meTo di T sakiT xi s S eswavla  saSuale bas iZ le va axle bu-
ra d, ar at ra di ci ula d  mivud geT naci o nalu r i  samarTli s n or mebs.19 
meore _  Tanamedro ve msof li o Si  davebi  Tavi si  Si naar si Ta da mas-
Sta bebi T x Si ra d sc il deba ro go rc qv eyni s, ise k onti nenti s s az -
Rvre bs. Sesabamisad, mniS vnelo vani a, yurad Reba davuT moT saer Ta-
Sori so  i ni ci ati vebsa da mc delo bebs medi aci is  kanonmdeblo bi s 
har moni zebi s miz ni T, ris damadas tu r ebla dac gamodgeba gaer Ti ane-
buli  ere bi s savaWro  samarTli s pala ti s mier  SemuSavebuli  mode-

                         
18 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 737. 
19 cvaigerti k., kotci h., SedarebiT samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. I, jisiai, Tbilisi, 2000, 9. 
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lu ri  kanoni  saer TaSori so  ko merci uli  mori gebebi s Sesaxeb20). me-
same _ a meri ki s Seer Tebul S ta teb sa da evro pul saxel mwifo ebSi  
medi aci is  in sti tu ti s w ar mate bam ganapi ro ba misi T q ar Tveli  pr aq-
ti ko sebi s dain te re seba. Sesabamisad, mizanSewonilia am saxel -
wifoTa akademiur sivrceSi dagrovebuli codnis gaa nalizebac.  

da bo lo s, kvle vi s s agni dan gamomdi nare , konti nentu ri  sa-
marTli s o ja xi dan Ser Ceul  iq na ger mani i sa da avstri is  kanon-
mdebloba . g er manuli  mar Tlwes ri gi s, ro go rc ` deda mar Tlwes ri -
gi s~21 si axlo ve da mniS vnelo ba qar Tu l samarTleb ri v s is te masTan 
yvela saTvi s c nobilia . Sesabamisad, q ar Tu l m ar Tlmsa ju le baSi  ne-
bis mier  si axli s dener gvamde ger manuli  gamocdi le bi s S eswavla  
da gaanali zeba ara Tu  mizanSewoni li , ara med x Si ra d saval debu-
lo caa. avstri a evro kavSi ri s wevr saxel mwifo Ta Sori s p ir veli  
saxel mwifo a, romelmac  medi aci is  in sti tu ti s daner gva scda da is 
dR emde gamoir Ceva medi aci s momwesri gebeli  nor mebi sad mi gansxvave-
buli  mid go miT. rac Seexeba aSS-s, s wore s iq ar sebuli  medi aci is  
re gula ci ebi  da f or mebi  msof li os  masSta bi T, maT Sori s, evro pe-
li  kanonmdeble bi saTvi s w ar moadgens niS nuls, rom lis m iR wevas 
c di lob en.22 Sesabamisad,AaSS-Si ar sebuli  sasamarTlo  medi aci is  
Sedare bi T -samarTleb ri vi  Seswavla  sasar geblo  ar amxo lo d q ar Tu -
li , ara med nebis mieri  evro puli  qveyni s sasamarTlo  sis te mis re -
for mir ebi saTvi s. 

  

                         
20 UNCITRAL Model Law on International Commercial Conciliation, ix.: < 
http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2002Model_conciliation.html>, 
[12/12/2015]. 
21 cvaigerti k., kotci h., SedarebiT samarTalmcodneobis Sesavali kerZo 
samarTlis sferoSi, t. I, jisiai, Tbilisi, 2000, 37. 
22 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 9. 
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I I .  medi aci is  mode li s g anmsazRvre li  kompo nente bi  
1. medi aci is  ro go rc da vi s gadawyveti s saSu ale bi s, Zi ri -
Ta di  niS nebi  
 

samarTleb ri vi  konfliq te bi s gadawyveti s t ra di ci uli  saSua-
le bas _ sasamarTlo s bo lo  aTwle ule bi a, konkuren ci as davi s ga-
dawyveti s ar at ra di ci uli  saSuale bebi : medi aci a da ar bit ra Ji  
uwevs. ar at ra di ci uli  saSuale bebi s s is te muri  ganvi Tare bi s Sede-
gad medi aci as, ar bit raJ sa da maT sxvadas xva hib ri du l f or mas da-
vi s gadawyveti s al ter nati ul  saSuale bebad moix seni eben.23 davi s 
gadawyveti s al ter nati uli  saSuale bebi s g anvi Tare bi s ar si  ara 
mxo lo d sasamarTlo ze uf ro  xel misawvdo mi, swra fi  d a moqni li  
al ter nati vi s S eqmnaa, ara med mT li anad davebi s gadawyveti s k ul -
tu ri s moder ni zeba da modi fi ci re ba. ker Zod, pr aqti kam aCvena, rom 
yovel gvari  samarTleb ri vi  davi s gadasawyveta d mud mivad  sasamar-
Tlo saTvi s mimarTva, ara efeq tu ri  da ara ra ci o nalu ri a. aqedan ga-
momdi nare , al ter nati uli  saSuale bebi s ar si , opti malu ri  meTo di s 
gamoyenebi T pr ob le mis gadasawyveta a. s wore d a mito m, zo gi er Ti  av-
to ri  maT ara al ter nati ul s, a ra med davi s gadawyveti s ad ekvatu r 
(Sesabamis) saSuale bebsac u wodebs.24 aRsaniS navi a, rom davi s gadaw-
yveti s al ter nati ul  saSuale bebs Sori s y vela ze meta d popula ru -
li  medi aci is  in sti tu ti a.25 medi aci is  in sti tu ti s a seTi  popula ro -
ba mis ma Semdegma Zi ri Tad ma niS nebma ganapi ro ba: 

¥ medi aci a in tre sebze da ara uf le bebze d amyare buli  pro ce-
si a; 

¥ medi ato ri s SeTavazeba mxare TaT vi s ar ambo Wavi a; 
¥ medi aci is  pro cesi  konfi denci alu ri a; 
¥ medi aci is  pro cesi  nebayof lo bi Ti a. 

miuxedavad i misa, rom medi aci is  pro cesi  sxvadas xva qveyanaSi  
sxvadas xva f or miTa da wesi T t ar deba, zemoCamoTvli li  Zi ri Tadi  
niS nebi  uc vle li  r Ceba. mar Tali a, davi s gadawyveti s al ter nati u-
li  saSuale bebi  msof li os  masSta bi T g ansxvavebuli  mid go mebi T 
gamoi yeneba, magra m ara saer To  safuZ vle bi s gare Se.26 medi aci is  sa-
er To  safuZ vels ki s wore d misi  Zi ri Tadi  niS nebi  qmnis. Sesabami-
sad, maTi  mimoxil va mniS vnelo vani a naSro mis miz nebi saTvi s. 

 
 

                         
23 am SemTxvevaSi yuradRebas ar vamaxvilebT molaparakebebze, radgan is Tavisi 
bunebiT wminda samarTlebrivi instituti ar aris.  
24 Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual: Implementing Commercial 
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006, 
01.  
25 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 18. 
26 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, 2012, 807. 
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1.1 da vi s gadawyveti s mbo Wavi  da ar ambo Wavi  saSu ale bebi  
 

pro ces Si  monawi le  su bi eqte bi saTvi s ra sakvir veli a, mniS vne-
lo vani a, iq neba Tu ara m bo Wavi  davi s gadawyveti s p ro ces Si  mesame 
neit ra lu ri  pi ri s ( mosamarTli s, ar bit ri s, medi ato ri s) mosaz re be-
bi . mbo Wavi a Tu ar ambo Wavi  davi s gadawyveti s saSuale ba, amas gan-
saz Rvra vs mxare Ta mier  nakis ri  val debule bi s f or ma an kanonmdeb-
lo ba. ker Zod, saar bit ra Jo  an samedi aci o SeTanxmebi T, p ro cesi s 
sawyi s et apzeve mxare ebs SeuZli aT SeTanxmdnen, mesame neit ra lu ri  
pi ri s mosaz re bebi  iq neba misaRebi , pativ sacemi Tu saval debulo  
maTTvi s. vinaidan, ar bit ri s mier  miRebuli  gadawyveti le ba mbo Wa-
vi a da mxare TaT vi s saval debulo  iu ri di uli  Zali s mqonea, ar bit -
ra Js da mis h ib ri du l modele bs davi s gadawyveti s mbo Wav saSua-
le bebs u wod eben,27 xo lo , medi aci is  pro cess _ ara m bo Wavs. vi nai -
dan, medi ato ri  ar aris gadawyveti le bi s miRebi s uf le bamosi le bi T 
aRWurvi li  pi ri . Sesabamisad, misi  msvle lo bi sas medi ato rs ar Se-
uZli a ai Zulo s ro meli me mxare , mii Ro s an S esru lo s ra i me moqme-
deba. Tavad mxare ebi  ari an uf le bamosil ni , SeTanxmdnen g ar kveul  
pi ro bebze da medi aci is  dros a ra vi s aqvs uf le bamosi le ba sakuTa-
ri  gadawyveti le ba gaavrce lo s mxare ebze. amasTan, im SemTxvevaSi c, 
ro ca  mxare ebi  morig debi an, Tu m xare Ta nebi T mas ar daamowmebs 
mosamarTle , maT Sori s dadebuli  SeTanxmebas Tavis Tavad aqvs 
mxo lo d da m xo lo d saxel Sekru le bo  Zala .28  

mxare Ta SesaZleb lo ba, Tavad g ansaz Rvro n, vin da ro go ri  
f or miT w ar marTavs medi aci is  pro cess, i seve, ro go rc eqneba Tu 
ara SeTanxmebas samarTleb ri vi  Zala , ra sakvir veli a, erT -er Ti  gan-
mapi ro bebeli  f aqto ri a medi aci is  pro cesi T mxare Ta kmayo fi le bi -
sa.29 medi aci is  war mate ba swore d mis ma pro cesu alur ma moqni lo bam, 
modave mxare Ta in te re sebi sa da saWiro ebebi s g aTvalis wi nebi T me-
di aci is  pro cesi s w ar marTvam ganapi ro ba.30 medi aci is  ara for malu -
ri  buneba xSi ra d uf ro  misaRebi a k onfliq tSi  myo fi  pi re bi saTvi s, 
vid re  mbo Wavi , f or malu ri  da samarTleb ri vi  Car Coebi T Semofar -
glu li  pro cesebi . vi nai dan medi ato ri  exmare ba mxare ebs k onfliq -
ti s re guli re baSi , magra m ar gaaCni a uf le bamosi le ba, mos Txo vos 
mxare ebs mori geba an sakuTari  Sexedu le bi T gadawyvi to s igi, medi -

                         
27 iSviaTia, Tumca gvxvdeba SemTxvevebi, roca arbitris mier miRebuli 
gadawyvetileba aramboWavia. magaliTad, italiis kanonmdebloba, kerZod 
`samoqalaqo saproceso kodeqsi~ icnobs aseT instituts _ `arbitrato 
irituale~, romlis procesSi miRebuli gadawyvetilebac aramboWavi Zalisaa.  
28 Tumca mxareTa nebis SemTxvevaSi, arsebobs SesaZlebloba sasamarTlo 
mediaciis Sedegad miRweuli morigeba sasamarTlom daamtkicos sakuTari 
ganCinebiT, romlis aRsrulebis mizniT sasamarTlo gamoscems saaRsrulebo 
furcels. iseve, rogorc notariulad damowmebuli garigebis darRvevis 
SemTxvevaSi, gamoicema saaRsrulebo furceli da miecema dauyonebliv iZulebiT 
aRsasruleblad. 
29 McEwen A. C., Maiman J. R., Mediation in Small Claims Court: Achieving Compliance Through 
Consent, Law & Society Review, Vol. 18, No. 1, 1984, 158. 
30 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 7. 
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aci a da misi  yvela  vari aci a r Ceba davi s gadawyveti s sp eqtrum Si 31 
ar ambo Wavi  saSuale bebi s mxare s, g ansxvavebi T sasamarTlo  da saar -
bit ra Jo  pro cesebi sagan, r omle bi c i mave davi s gadawyveti s sp eq-
trum Si  mbo Wav mxare s imyo fe bi an. aRsaniS navi a, rom davi s gadawyve-
ti s ar ambo Wavi  saSuale bebi s mamoZra vebeli  Zala , s aqmis mori gebi T 
ver d asru le bi s S emTxvevaSi , sasamarTlo saTvi s mimarTvi s Si Si a, 
amito mac ar sebo bs mosaz re ba, rom: ` davi s gadawyveti s sp eqtru mis 
mTeli  ar ambo Wavi  saSuale bebi  saqmis sasamarTlo Si  ganxil vi s p er -
speqti vi s Crd il Si  mimdi nare ob s~.32 aseve aRsaniS navi a, rom Tavad 
pro cesi s moqni lo ba da SesaZleb lo ba speqtru mis ar ambo Wav mxare s 
ganuzo meli a, r adgan is mT li anad damoki debuli a mxare Ta mier  Se-
moqmedebi Ti  gamosavli s p ovnasa da samomavlo  TanamSrom lo baze 
o ri enti re bulo bi s un ar ze.33  
 
1.2 in te re sebsa da uf le bebze  d amyare bu li  pro ce sebi s 
sx vao ba 
 

samarTleb ri vi  davi s gadawyveti s saSuale baTa samyaro  mbo Wa-
vi  da ar ambo Wavi  saSuale bebi s g ar da, aseve, i yo fa  in te re sebsa da 
uf le bebze d amyare buli  pro cesebad, rac misi  f or mis g anmsazRvre -
li  meo re  ele menti a.34 ro go rc Tavad t er mini  _ ` in te re sebze d amya-
re buli  pro cesi ~ _ miuTi Tebs, davi s gadawyveti s saSuale baTa er -
Ti  nawi li  mxare Ta in te re sebi s, xo lo  meo re  nawi li  _ mxare Ta uf -
le bebi s mixed vi T c di lo bs k onfliq ti s re guli re bas,35 rac pro ce-
si s msvle lo bi sas, ganapi ro bebs mesame, neit ra lu ri  pi ri s mier  
d asmul g ansxvavebul aqcente bs. uf le bebze dafuZ nebuli  davi s re -
guli re bi s p ro ces Si , maT Sori s, ar bit ra Ji sa da sasamarTlo s p ro -
cesi s dros, m Tavari  aqcenti  samarTleb ri v sakiT xebzea gadata ni -
li . Sesabamisad, p ro cesi s msvle lo bi sas saer TaSori so , adgi lob -
ri vi  Tu saxel Sekru le bo  samarTli s n or mebi T w ar moSobi li  uf -
le bebi sa da movale o bebi s g anxil vas eTmoba aspare zi . amasTan, sa-
marTleb ri v pro ces Si  pro cesu alu ri  wesebi  ar iZ le va mxare TaT -
vi s mniS vnelo vani  in te re sebi sa da saWiro ebebi s g anxil vi s saSua-
le bas, vi nai dan in te re sebze d amyare buli  pro cesi  saki Txs av iw ro -

                         
31 ase moixsenieben davis gadawyvetis xazs, romelzec ganTavsebulia konfliqtis 
gadawyvetis yvela samarTlebrivi saSualeba formaluridan araformaluris 
(mboWavidan _ aramboWavis, uflebebze damyarebulidan _ interesebze 
damyarebulis) mimarTulebiT.  
32 Folberg J., Golann D., Kloppenberg A. L., Stipanowich J. T., Resolving Disputes: Theory, Practice and 
Law, 2nd ed., Aspen Publishers, New York, 2010, 06. 
33 iqve, 08. 
34 zogierTi avtori Tvlis, rom kidev erTi mimarTulebac arsebobs. es aris 
Zalis gamoyenebiT konfliqtis regulireba, mag.: omi, gaficva, blokireba da aS. 
am dros konfliqtis gadawyveta xdeba berketebis, statusisa da resursebis 
mixedviT, adamianis uflebebisa da urTierTobebis gafuWebis xarjze. vinaidan 
konfliqtis Zalismieri gadawyvetis saSualebebi cdeba marTmlmsajulebis 
farglebs, amitom is arc Temis, ganxilvis sagani iqneba. 
35 Smith S., Martinez J., An Analytical Framework for Dispute System Design, Harvard Negotiation Law 
Review, Vol. 14, 2009, 126. 
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vebs mxo lo d samarTleb ri v Wr il Si ,36 is m xo lo d iu ri di uli  Sede-
gi s d adgo mas ganapi ro bebs, ro meli c, Tavi s mxriv, m xare Ta samar-
Tleb ri vi  pozi ci ebi s Sefa sebi s safuZ vel zea miRebuli .  

in te re sebze d amyare bul davi s gadawyveti s p ro ces Si  mxare Ta 
Sori s w ar marTu li  msje lo ba sc il deba uf le bebi sa da sxva samar-
Tleb ri vi  aspeqte bi s g anxil vi s Car Cos da yurad Reba mxare Ta in te -
re sebze, saWiro ebebsa da e moci ebze msje lo bas eTmoba (swore d a mi-
to m medi aci as `adamianuri  saxi s mqone mar Tlmsa ju le bas~ u wode-
ben37). i nte re sebi  SeiZ le ba moi cavdes nebis mier  saki Txs, g anpi ro be-
buls e ko nomikuri , so ci alu ri , poli ti kuri  in te re sebi Ta Tu fa se-
bulo bebi T, rac m xare ebi saTvi s mniS vnelo vani a, ra zec i si ni  z ru na-
ven an wuxan. Sesabamisad, medi aci is  dros davi s gadawyveti s p ro -
ces Si  Car Tu li  neit ra lu ri  pi ri  c di lo bs k onfliq tu ri  si tu aci i -
dan Semoqmedebi Ti  gamosavli s p ovnas mxare Ta re alu ri  in te re seb-
ze d ayrdno bi T. amasTan, medi ato ri , war su l Si  momxda ri  f aqte bi s 
samarTleb ri vi  Sedegebi s g ar kvevi s n acvla d, uRrmavdeba mxare Ta 
moti vaci ebs, c di lo bs gaer kves dafa ru l in te re sebsa da o ri enti -
ri  ai Ro s momaval Si  mxare Ta Sori s TanamSrom lo baze, rac Tavis -
Tavad qmnis SesaZleb lo bas sadavo  sakiT xi sad mi damate bi Ti  fa seu-
lo bi s SeZeni sa. sasamarTlo sagan g ansxvavebi T, medi aci is  zemoCa-
moTvli li  upi ra te sebebi dan gamomdi nare , k onfliq to loge bi s na-
wi ls 38 miaCni a, rom medi aci is  Zala  swore d  konfliq ti s f si qo-so -
ci alu ri  aspeqte bi s mog vare baSi a, ris S emdgo m davi s samarTleb ri v 
gadawyveta s mxo lo d d amxmare , Semavsebeli  f unqci a aqvs. Sesabami-
sad, SeiZ le ba iT qvas, rom uf le bebze d amyare bul p ro ces Tan Seda-
re bi T in te re sebze d amyare buli  pro cesi s u pi ra te so ba mis ` Tavi -
suf le baSi ~ mgdo mare ob s. sasamarTlo  an saar bit ra Jo  pro ces Si  
mosamarTle ebi  (ar bit re bi ) umTavre sad in te res debi an iu ri di ula d 
re le vantu ri  sakiT xebi T, i qi dan gamomdi nare , rom maT mier  miRebu-
li  gadawyveti le ba unda ef uZnebo des mxare Ta uf le bebs, xo lo  me-
di ato re bs da m xare ebs medi ci is  msvle lo bi sas, medi aci is  bunebi -
dan gamomdi nare , abso li tu ri  Tavi suf le ba aqvT. uf le bebze d amya-
re buli  davi s gadawyveti s saSuale baTa ` fi lo so fi a~ sasamar-
Tlos Tvi s sakuTari  si marTli s d amtki cebi s miz ni T yovel gvari  
mtki cebule bi s, ar gumneti s Tu Sexedu le bi s o ponenti s sawi naaRmde-
go d gamoyenebaSi a.39 aseve mniS vnelo vani a, rom x Si ra d mxare ebs So-
ri s damoki debule ba da g anwyoba ar ic vle ba maSi nac ki, ro ca  maT 
Sori s sasamarTlo  mori gebi s aqti  i deba, r adgan sasamarTlo  d ar -
bazSi , mosamarTli s monawi le o bi T w ar marTu l p ro ces Si , mxare ebi  
kvlav sakuTar uf le bebze ari an koncentri re bul ni . amis sapi ris pi -
ro d, medi aci is  mizani  modave mxare Ta re alu ri  in te re sebi sa da sa-
Wiro ebebi s gagebi T dapi ris pi re buli  damoki debule bi s S ecvla , mo-
dave mxare ebs Sori s s wori  ko muni kaci i sa da TanamSro lo bi Ti  gan-

                         
36 lampereri a., kolsoni o., molaparakebis meTodebi, jisiai, Tbilisi, 2009, 31. 
37 Zalar A., Managing Judicial Change Through Mediation – Part 1, ADR Bulletin, Vol. 6, No. 8, 2004, 1. 
38 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 12. 
39 Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 1. 
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wyobi s Camoyali bebaa.40 Sesabamisad, medi aci is  pro cesi s erT -er Ti  
gamowveva swore d masSi  monawi le  iu ris te bi saTvi s g ansxavvebuli  
`TamaSi s wesebi s~ axsnasa da p ro cesi sad mi swori  damoki debuli s 
Camoyali bebaSi a, vi nai dan Sexedu le ba, rom davaze mxo lo d er Ti  
gamosavali  ar sebo bs, ro meli c mosamarTle s SeuZli a mii Ro s, xSi -
ra d i lu zo ru li a.41 aRniS nuli  mocemulo ba ganapi ro bebs im faqts, 
rom in te re sebze d amyare buli  davi s gadawyveti s meqaniz mebi  nakle -
bad ef eqtu ri a, ro ca  mxare ebs surT:  

a) pre cedenti s d amkvid re ba, ro ca  mxare TaT vi s sadavo  sa-
kiT xTan dakavSi re bi T mosamarTli s an ar bit ri s gadawyve-
ti le ba pr in ci puli  mniS vnelo bi saa;  
b) ro ca  pro ces ze erT -er Ti  mxari s nebayof lo bi T moyvana 
ver x er xde ba;  
g) ro ca  erT -er Ti  mxare  ara seri o zu l da daufiq re bel 
br al debebs u yenebs meo re  mxare s.42 

zemoCamoTvli l S emTxvevebSi , er Ti  mxriv, ver x er xde ba kon-
fliq ti s f si qo-so ci alu ri  da pi rov nuli  f aqto re bi s gamor kveva, 
gaanali zeba da maTi  d axmare bi T k onfliq ti s re guli r eba. meo re  
mriv, p re cedenti s d amkvid re ba imdenad mniS vnelo vani a mxari saTvi s 
(mag. re puta ci is  Senar Cunebi s miz ni T), rom mori gebi s verc er Ti  pi -
ro ba mas ver Seedre ba. aseve aRsaniS navi a, rom davi s gadawyveti s 
al ter nati uli  saSuale bebi s h ib ri du li  modele bi  SeiZ le ba iyos 
ro go rc uf le bebze, ise in te re sebze d amyare buli  da er Tdro ula d 
o ri vec. 43 mag. medi aci a, ro go rc wesi , in te re sebze d amyare bul p ro -
cess w ar moadgens, ar bit r aJi  _ uf le bebze d amyare buls, T umca  med-
ar bi 44 o ri ves moi cavs.  

in te re sebze d amyare buli  davi s re guli re bi s saSuale bi s ga-
moyenebi sas samarTleb ri vi  nor mebi  misi  msvle lo bi s mbo Wav pro ce-
su alu r wesebs ar g ansaz Rvra vs, amito m mniS nelo vani a, rom m asSi  
monawi le  mxare ebi  Tavad SeTanxmdnen maTze. aqedan gamomdi nare , me-

                         
40 partniorebs So ris warmoSobili davebi kargi magaliTia am SemTxvevaSi. 
ramdenadac kompaniis interesebisaTvis (korporaciuli marTvisaTvis) 
mSniSvnelovania partniorebs Soris urTierTobebis mowesrigeba, maT Soris, 
davis SemTxvevaSic TanamSromlobiT da ara dapirispirebuli gziT maTi 
gadawyveta. SejibrebiTi meTodis gamoyenebiT yvelaze metad partniorebs Soris 
urTierToba ziandeba, xolo mediaciis gziT (TanamSromlobiTi meTodis 
gamoyenebiT) davis gadawyveta xels uwyobs maT momoval TanamSromlobas, rac 
niSnavs, rom is ufro metad daxmarebaunariania modave mxareebisaTvis, vidre 
sasamarTlo.  
41 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 251. 
42 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 95. 
43 Rozdeiczer L., de la Campa A. A., Alternative Dispute Resolution Manual: Implementing Commercial 
Mediation, USA: Small and Medium Enterprise Department, World Bank Group, Washington DC, 2006, 
03. 
44 med-arbi _ ase moixsenieben mediaciisa da arbitraJis erT -erT Sereul, 
hibridul models, romlis Tavisebureba is aris, rom mesame neitraluri piri, 
jer rogorc mediatori, cdilobs mxareTa morigebas, xolo mediaciis procesis 
warumateblad damTavarebis SemTxvevaSi sa qmis ganmxilveli arbitris msgavsad 
erTpirovnulad gamoitans saqmeze saboloo gadawyvetilebas.  
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di aci is  pro cesi s s awyi s et apze medi to re bi s erT -er Ti  mTavari  ga-
mowveva mxare Ta Sori s ur Ti er Tgagebi s gziT pro cesi s msvle lo -
bi s f or maze mxare Ta Sori s k onsensu si s miR wevaa. 

 
1.3 kon fi denci alo ba ro go rc medi aci is  Semadgeneli  nawi -
l i  
 

medi aci is  in sti tu ti  uwi nare s y ov li sa konfi denci alu ro bi -
Taa mimzid veli . medi ator sa da mxare s Sori s ur Ti er Tndo bi s Camo-
sayali bebla d k onfi denci alu ro bi s saki Txs e ni Weba gadamwyveti  
mniS nvelo ba, r omli s d acva mxare ebsa da medi ato rs Sori s ur Ti er -
To bi s s ayrde n wer ti ls w ar moadgens.45 medi aci is  pro cesi s sr ul -
fa sov nad w ar marTvi saTvi s auci le beli a, mxare ebi  grZn od nen, rom 
maT mier  medi aci is  pro ces ze gamxeli li  in for maci i saTvi s i si ni  
momaval Si  ar daza ral debi an, sasamarTlo  an sxva p ro ces ze maT 
wi naaRmdeg es in for maci a ar iq neba gamoyenebeuli .46 medi aci is  pro -
cesi saTvi s ar sebi Tad  mniS vnelo vani a, rom m xare ebs mieceT SesaZ-
leb lo ba, g ul wrfe la d da Ri ad i saubro n sadavo  sakiT xebTan da-
kavSi re bul in te re sebsa da saWiro ebebze, pro cesi s w ar mate bi T Tu 
waru mateb la d d asru le bi s miuxedavad, 47 ar e Si nodeT i misa, rom me-
di aci is  pro ces Si  gamJRavnebul ma in for maci am SesaZlo a momaval Si  
i si ni  daaza ra lo s.48 amis Tvi s, ro go rc k onti nentu ri , ise anglo -
saqsu ri  samarTli s qv eynebi  gamoi yeneben medi aci is  konfi denci alo -
bi s pr in ci ps.49 konfi denci alu ro bi s d acvi saTvi s mniS vnelo vani a, 
kanonmdebeli  Camoyalib des S emdeg sakiT xebze:50 

¥ ra saxi s in fo maci a unda iq nes dacu li ; 
¥ ra aris saWiro  konfi denci alu ro bi s dasacavad;  
¥ vis SeuZli a d acvi s moT xov na; 
¥ vis gan da r is gan unda iy vnen dacu li  mxare ebi . 

ro go rc eq imTan, mRvdel Tan, f si qolog Tan an advokat Tan, 
aseve, medi ator Tan g amxeli li  in for maci a ar SeiZ le ba iyos gare Se 
pi re bi saTvi s x el misawvdo mi. medi aci is  pro ces Si  konfi denci alu -
ro bi s d acvi s sakiT xi  (mniS vnelo bi dan gamomdi nare ), ro go rc wesi , 
pir dapi r kanonmdeblo bi Ta da p ro fe si uli  eTi ki s n or mebi T aris 
mowesri gebuli . Sesabamisad, S eqmnili a sx vadas xva meqaniz mebi  medi -

                         
45 Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington, 2014, 183. 
46 iqve. 
47 ostermileri m. s., svensoni r. d.,  davis gadawyvetis altern atiuli 
saSualebebi saqarTveloSi, meridiani, Tbilisi, 2014, 139.  
48 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 184. 
49 aSS-Si konfidencialurobis principTan erTad iyeneben mediatoris 
privileegiis cnebas, rac gulisxmobs mediatoris uflebas, uari Tqvas 
mediaciis procesSi misTvis gamxelili informaciis sasamarTlosaTvis 
gacnobaze. Sesabamisad, mediatorebi, rogorc iuristebi da fsiqolog ebi, 
garkveuli privilegiiT sargebloben.  
50 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 185. 
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ator sa da mxare ebs Sori s g amJRavnebuli  in for maci is  dasacavad. 
konfi denci alu ro bi s d acva auci le beli a i seTi  ur Ti er To bi sas, 
ro ca  mxare ebi  ar a ri an val debuli , Tavi  Sei kavon in for maci is  
gamxeli sagan da ro ca  maT Sori s ur Ti er To bi s Senar Cuneba sazo ga-
do ebi saTvi s mniS vnelo vani a.51 amasTan, mxare ebi saTvi s mniS vnelo va-
ni a, iy vnen in for maci is  gamxeli sagan d azRveule bi , amito m pro ce-
si s k onfi denci alu ro ba miCneuli a medi aci is  mTavar, auci le bel 
pi ro bad, rac uz run vel yo fs ro go rc p ro cesi s, ise medi ato ri sa 
da mxari s d acvas, T umca  am mosaz re bi s mowi naaRmdegeebi sac gaaCni -
aT sakuTari  ar gumneta ci a. ker Zod, k onfi denci alu ro bi s d acvi T 
SesaZlo a dazi andes ` si marTli s~ gasaja ro ebi s uf le ba, aseve, sasa-
marTlo  pro ces ze gar kveul  SemTxvevebSi  moqala qeTa `val debule -
ba Cvenebi s micemisa~.52 sabo lo o j amSi , in for maci is  yvelas Tvi s 
xel misawvdo mobi T mopovebuli  saja ro  si keTe, k onfi denci alu ro -
bi s d acvi T iz Rudeba.53 aqedan gamomdi nare , k onfi denci alu ri bi s 
re guli re bi s dros m Tavari  sir Tu le  balan si s Senar CunebaSi a. er -
Ti  mxriv, medi aci is  pro cess e saWiro eba konfi denci alu ro bi s d ac -
va, xo lo , meo re  mxriv, sazo gado ebas SeiZ le ba esaWiro ebo des medi -
aci is  pro ces ze gamJRavnebuli  in for maci is  c od na. Sesabamisad, ka-
nonmdebel ma unda oqro s Suale di  i povos ise, rom arc er Ti  mxare  
ar d ar Ces daza ra le buli . ro go r ax er xeben amas ganvi Tare buli  
qveynebi , deta lu ra d q vemoT iq neba ganxi lu li . 

                         
51 Sternlight J. R., Menkel-Meadow C. J., Porter Love L., Kupfer Schneider A., Dispute Resolution: 
Beyond the Adversarial Model, Aspen Publishers, New York, 2005, 420. 
52 mediatoris mier sasamarTlo procesze romelime mxarisaTvis sasargeblod 
Cvenebis micema, rasakvirvelia, moaxde nda mediaciis institutis diskreditacias.  
53 Sternlight J. R., Menkel-Meadow C. J., Porter Love L., Kupfer Schneider A., Dispute Resolution: 
Beyond the Adversarial Model, Aspen Publishers, New York, 2005, 421. 
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2. nebayof lo bi To ba ro go rc medi aci is  mode li s g anmsaz-
Rvre li  kompo nenti  
 

konfi denci alu ro basTan er Tad nebayof lo bi To ba medi aci is  
erT -erT q vakuT xeds w ar moadgens. Sesabamisad, misi  deta lu ra d g an-
xil va ara Tu  mizanSewoni li , ara med saval debulo caa. imasTvi s, 
rom medi aci is  pro ces ma miaRwi os  sasur vel Sedegs, saWiro a mxare -
ebi  masSi  monawi le ob dnen sakuTari  nebi T, T umca  aRniS nul mosaz -
re bas o ponete bi c 54 ux vad hyavs. `sr ul yo fi l ms of li o Si  mxo lo d 
nebayof lo bi Ti  medi aci a i ar sebebda, magra m me ar vf iq ro b, rom 
d Revandeli  sazo gado eba da Cveni  samarTleb ri v k ul tu ra  am do -
nemdea misu li ..,~55 _ aRniS navs p ro fo so ri  re li zi  Tavi s w ig nSi . 
i mave i deis  dasamtki cebla d zo gi er Ti  misi  ko le ga56 sta tis ti kur 
monacemebs ix mobs, r omle bi c n aTla d mig vaniS nebs, rom medi aci a 
davebi s gadawyveti s ef eqtu r al ter nati ul  saSuale baa, ra sac  
adastu re bs medi aci iT  mori gebul m xare Ta sta tis ti kuri  maCvenebe-
li , davi s mSvi do bi ani  gadawyveti T k mayo fi l m omxmare bel Ta ra o -
denoba da sasamarTlo  ganxil vi s momlo di ne saqmeTa nakadi s mniS -
vnelov nad S emci re ba. s wore d, medi aci is  ef eqti anobi dan gamomdi na-
re , mar Tlmsa ju le bi s poli ti ki s S emmuSavebel ma pi reb ma miiCni es, 
rom auci le beli  iyo medi aci s in sti tu ti s ki dev uf ro  meti  mxar -
daWera . aqedan gamomdi nare , mofiq re bul iq na medi aci is  i seTi  f or -
ma, r omli s wamowyeba SesaZle beli  iq nebo da ara mxo lo d mxare Ta 
nebayof lo bi Ti  sur vi li s safuZ vel ze , ara med mosamarTli s gadaw-
yveti le bi Tac , Sesabamisad, samedi aci o c entre bi saTvi s s aqmis gada-
misamarT eba maSi nac ki, ro ca  amis momxre  Tavad mxare ebi  ar iy vnen. 
udavoa, rom saval debulo  medi aci is  war moSobas er Tader Ti  mizani  
hqonda _ medi aci is  pro ces Si  meti  samarTleb ri vi  konfliq ti s mqo-
ne pi ri s Car Tva.  

nebayof lo bi To bi s sakiT xi s idea e.w. `s ur vi li s f aqtor Si ~57 
mdgo mare ob s, rac SeiZ le ba Seiz Rudo s samedi aci o c entri sad mi mi-
marTvi s Tv al saz ri si T, magra m yovel Tvi s dacu li  unda iyos TviT 
medi aci is  pro ces Si  gadawyveti le bi s miRebi s sakiT xTan mimarTebi T. 
r amdenadac medi aci is  pro ces Si  mesame neit ra lu ri  pi ri s SeTavaze-
ba ar aris m bo Wavi , er Ti  mxriv, m asze uari s Tqmis uf le ba, xo lo , 
meo re  mxriv, m xare ebi saTvi s medi aci is  pro ces Si  gadawyveti le bi s 
nebayof lo bi T miRebi s uf le ba `saval debulo d~ dasacavi a.58 aRniS -
nuli  naTla d gamoCnda i ta li is  r espubli ki s mar Tlmsa ju le baSi  

                         
54 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 271. 
55 Relis T., Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered 
Parties, Cambridge University Press, New York, 2009, 65. 
56 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 519. 
57 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 265. 
58 inglisuri andaza: `Cven SegviZlia miviyvanoT cxeni wyalTan, magram ver 
vaiZulebT mas wylis dalevas~ _ sakmaod zustad gadmocems savaldebulo 
mediaciis arss.  
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ganvi Tare buli  mov le nebi T. k er Zod, i ta li is  aRmsaru le bel ma xe-
li suf le bam, gadat vir Tu li  mar Tlmsa ju le bi s g antvrTvi s miz ni T, 
2010 wels 4 marts mii Ro  #28 samarTleb ri vi  aqti  (Decreto 
Legislativo)59 medi aci is  Tao baze; r omli Tac: 1) g ar kveul  kate go ri ebi s 
saqmeebze sasamarTlo  uf le bamosi li  iyo, p ir dapi r gadaegzavna 
saqme samedi aci o c entir saTvi s. Sesabasamisad , dai ner ga saval debu-
lo  medi aci is  in sti tu ti ; 2) Tu m xare ebi  Tavad ver morig debod nen 
SeTanxmebi s x el sayre l pi ro bebze, maSi n medi ato rs eZle o d a SesaZ-
leb lo ba, mxare TaT vi s SeeTavazebi na SeTanxmebi s pi ro bebi , ro mel -
zec dauTanxmeblo ba da s aqmis sasamarTlo Si  d abru neba mosamar-
Tle s aZlev da uf le bamosi le bas medi ato ri s SeTavazebaze uari s 
ganmacxadebeli  mxari s wi naaRmdeg mieRo  gar kveuli  sanqci ebi . aR-
niS nuli  nor mis me-2 nawi li , 2012 wlis #272 sakonsti tu ci o sasa-
marTlo s gadawyveti le bi T,60 ara konsti tu ci ura d iq na c nobi li , ara 
i mito m rom is  z Rudavda samarTli ani  sasamarTlo s uf le bas, a ra -
med i mito m rom aRniS nuli  nor ma aRmasru le beli  xeli suf le bi s 
mier  miRebuli  samarTleb ri vi  aqti T re gulir deba da ara _ saka-
nonmdeblo  xeli suf le bi sa. Sesabamisad, Tu r amdeni me wlis win 
jer ki dev sadavo  saki Txs w ar moadgenda samarTli s i ta li eli  spe-
ci alis te bi saTvi s saval debulo  medi aci is  ro go rc ar sebo ba, dRes 
SeiZ le ba dabeji Tebi T iT qvas, rom medi aci is  pro ces Si  mxare ebs yo -
vel Tvi s aqvT uf le ba, uari  Tqvan mori gebaze, magra m maT yovel -
Tvi s ar aqvT uf le ba, uari  Tqvan medi aci is  pro ces Si  monawi le o ba-
ze. ase, rom saval debulo  medi aci a pro ces Si  saval debulo  (ara ne-
bayof lo bi T) monawi le o bas gulis xmobs da ara _ saval debulo  mo-
ri gebas. amasTan, maSi nac ki , ro ca  medi aci is  pro ces Si  monawi le o ba 
saval debulo a, val debule bi s f ar gle bi  xSi ra d sx vadas xvagvari a. 
Tu erT S emTxvevaSi  mxare ebs mxo lo d sain for maci o ( sao ri enta -
ci o) S exvedra Si  monawi le o ba evale baT, meo re  SemTxvevebSi  is sa-
samarTlo Si  davi s wamowyebi s auci le beli  pre -r ekvi zi ti a. Sesabami-
sad, mxare ebs e vale baT mini mum erT samedi aci o S exvedra Si  monawi -
le o bi s miReba. maSi nac ki, ro ca  medi aci a nebayof lo bi Ti a, misi  
f ar gle bi c SeiZ le ba iyos g ansxvavebuli . zo gi er Ti  qveyni s kanon-
mdeblo bi T, sasamarTlo s SeuZli a `Zli eri  zewola ~ moaxdi nos ma-
re ebze, ra Ta sasamarTlo s momxmareb leb ma mimarTo n medi aci as, xo -
lo  zo gi er Ti  qveyni s sasamarTlo  mxo lo d SeTavazebi T ( zo gadi  
re ko mendaci iT ) Semoi far gle ba xol me.61  

saval debulo  da nebayof lo bi T medi aci as aqvs ro go rc dade-
bi Ti  da ise u ar yo fi Ti  mxare ebi . maTi  gacnobi sa da gaanali zebi s 
gare Se r Tu li a s wori  d askvni s an d aSvebi s gakeTeba, Tu ro meli  

                         
59 italiis aRmsarulebeli xelisuflebis, 2010 wels 4 martis #28 
samarTlebrivi aqti, ix:  
<http://www.normattiva.it/uri-res/N2Ls?urn:nir:stato:decreto.legislativo:2010-03-04;28!vig=>, 
[30/10/2015]. 
60 italiis sakonstitucio sasamarTlos 2012 wlis 24 oqtombris #272/2012 
gadawyvetileba, ix:  
<http://www.cortecostituzionale.it/actionSchedaPronuncia.do?anno=2012&numero=272>, [30/10/2015]. 
61 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 520. 
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uf ro  misaRebi  iq neba saqar Tvelo Si . f aqti  er Ti a _ o ri ve maTgans 
ro go rc m omxre ebi , ise mowi naaRmdegeni  ux vad hyavs ro go rc saqar -
Tvelo Si , ise _ mis f ar gle bs gare T.  

 
2.1 saval de bu lo  medi aci is  da de bi Ti  da u ar yo fi Ti m xare -
ebi  
 

ra aris saval debulo  medi aci is  upi ra te so ba da ra n aklo va-
nebebi  gaaCni a mas? ori ve modeli s momxre Ta da mowi naaRmdegeTa 
ar gumente bi  sakmaod  sain te re so a. Sedegi s Tv al saz ri si T, naTeli a, 
rom saval debulo  medi aci is  daweseba mxare Ta da sazo gado ebi s in -
te re sebi saTvi s sasar geblo a. Sesabamisad,  mar Tlmsa ju le bi s in te -
re sebSi  unda Sedi o des misi  ar sebo ba im pi ro bi T, rom i ar sebebs 
saxel mwifo s mier  modave mxare ebze zemoqmedebi s meqaniz mebi  medi a-
ci is  pro ces Si  maTi  monawi le o bis Tvi s da ara saval debulo  mori -
gebi saTvi s. x Si ra d gamoiT qmis mosaz re ba, rom ` saval debulo  medi -
aci a gamarTle buli a, ro ca  is saxel mwifo s mier  dafi nansebuli a 
da ar iw vevs danakar gebs modave mxare TaT vi s~,62 rac gulis xmobs 
sasamarTlo  baJi sagan gaTavi suf le bas, medi ato ri saTvi s honora ri s 
gadax das, x andaz mulo bi s vadi s di nebi s SeCere bas da aS. am S em-
TxvevaSi  saval debulo  medi aci as uar yo fi Ti  aspeqte bi  Semci re bu-
li a (eko nomikuri , Tu samarTleb ri vi  Tval saz ri si T). im S emTxveva-
Si , ro ca  samedi aci o c entri saTvi s mimarTva mxare TaT vi s saval de-
bulo a, xo lo  mxare ebi saTvi s ar ar sebo bs maTi  samarTleb ri vi  Tu 
eko nomikuri  in te re sebi s masti muli re beli  meqaniz mi, ra sakvir ve-
li a, saval debulo  medi aci is  momxre Ta o denoba kle bulo bs. 

saval debulo  medi aci is  pr aqti kam aCvena,63 rom u mete s S em-
TxvevaSi  mxare ebis Tvi s misaRebi a mosamarTli s mier  miRebul ga-
dawyveti le ba _ s aqmis samedi aci od  saval debulo  mimarTvi s Tao ba-
ze da mosamarTli s am gadawyveti le bas i si ni  xSi ra d si xaru li T 
xvdebi an, r adgan rig S emTxvevaSi  mxari s mier  mori gebi s s ur vi li s 
gacxadeba (medi aci i sad mi mimarTvi s SeTavazeba) mowi naaRmdege mxa-
ri s mier  aRiq meba ro go rc s us ti  samarTleb ri vi  pozi ci iT  gamowve-
uli  kompro misi .64 Sesabamisad, maSi n, ro ca  o ponenti s Tv al Si  sxva 
Si naar si s mqone `s ig nala d~ ar aRqmis Si Si T mxare ebi  Tavs i kaveben 
sakuTari  i ni ci ati vi T medi aci is  Sesaxeb saubri s d awyebi sagan, mo-
samarTli s davale bi T medi aci is  pro ces Si  Car Tva exmare ba o ri ve 
mxari s ` saxi s Senar Cunebasa~ da mori gebi s SesaZleb lo bi s gamoyene-
baSi . amasTan, r amdenadac advokate bs Sesis xlxor cebuli  aqvT da-
vi s gadasawyveta d sasamarTlo saTvi s mimarTva, x Si ra d i si ni  mola -
para kebi s mcdelo bi sa da al ter nati ul  SesaZleb lo bebze dafiq re -
bi s gare Se, Cveule bi samebr mimarTaven x ol me mas. Sesabamisad, sasa-

                         
62 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 268. 
63 Nolan-Haley M. J., Court Mediation and The Search for Justice Through Law, Washington University 
Law Quarterly, Vol. 74, 1996, 61.  
64 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 243. 
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marTlo Si  wasvla  ar n iS navs, rom m xare ebs davi s mori gebi T d am-
Tavre bi s miz ni T ` ar cer Ti  qva dauto vebi aT amout ri ale beli ~, `yve-
la  SesaZleb lo ba gamoi yenes~ da main c, mc delo bi s miuxedavad, ver 
moaxer xes k onfliq ti s mSvi do bi ani  gadawyveta . ra Tqma unda, aseTi  
SemTxvevebi  nebis mieri  qveyni s sasamarTlo Si  ux vadaa, rac saval de-
bulo  medi aci i sad mi lo i alu ri  damoki debule bi s mqone pir Ta si -
ux ves ganapi ro bebs. 

amasTan, saval debulo  medi aci is  momxre ebi  sakuTari  ar gumen-
ti s dasacavad x Si ra d moux moben x ol me adamiani s uf le baTa evro -
puli  sasamarTlo s mier  saqmeSi  eSnig dei ni  di di  bri ta neTi s wi na-
aRmdeg, gakeTebul g anmarte bas: sasamarTlo sad mi xel misawvdo mo-
bi s uf le ba ar aris abso lu tu ri  da is SeiZ le ba eqvemdebare bo des 
SezRud vas, Tu es S ezRud va emsaxu re ba kanoni er  mizans da dacu -
li a pro por ci ulo ba gamoyenebul zo masa da misaRwev mizans So-
ri s.65  

Ti To euli  saqmis sasamarTlo Si  war moeba mar Tlmsa ju le bi sa-
gan moiT xo vs a damianur, mate ri alu r da d ro is  sakmaod  did re -
su rs. Sesabamisad, davi s gadawyveti s al ter nati uli  saSuale bebi s 
d axmare bi T samarTleb ri vi  davebi s re guli re ba mar Tlmsa ju le bi -
saTvi s gamarTle buli a ro go rc e ko nomikuri  para metre bi T, a seve _ 
xaris xob ri vi Tac.  sasamarTlo  ganxil vi s momlo di ne saqmeTa ra o -
denobi s S emci re ba niS navs war moebaSi  ar sebul s aqmeTa uf ro  mSvi -
di  da s iR rmi seuli  gaanali zebi s saSuale bas. mar Tali a, sasamar-
Tlo Ta gantvir Tva da saxel mwifo  re sur sebi s dazog va ro go rc 
saval debulo , ise nebayof lo bi Ti  medi aci is  damaxasi aTebeli  f aq-
to ri a, T umca  saval debulo  medi aci iT  zemoaRniS nuli  upi ra te so -
bebi  gaci le bi T f ar To  masSta bebs iRebs. para le lu ra d, medi aci is  
ef eqtu ri  muSao ba saWiro ebs sasamarTlo ebi s adminis tra ci ul  
mxar daWera s, rac saval debulo  medi aci is  dros, ro go rc wesi , uf -
ro  meta d aris uz run vel yo fi li , v id re  nebayof lo bi Ti  medi aci i -
sas.  

medi aci is  in sti tu ti  miT uf ro  si keTi s momta ni a, rac uf ro  
adre ul  et apze xdeba misi  Car Tva samarTleb ri vi  konfliq ti s re -
guli re bi s p ro ces Si .66 aqedan gamomdi nare , gamarTle buli a, ro ca  
mosamarTle  mxare ebs a vale bs s aqmis ar sebi Tad g anxil vi s wamowye-
bamde saval debulo  medi aci is  pro ces Si  monawi le o bas. mor i gebi s 
SemTxvevaSi  aRniS nuli  mid go ma modave mxare ebs Tavi dan aci le bs 
konfliq ti s eqskala ci asa da re sur sebi s x ar jva s. miT uf ro , ro ca  
medi aci is  pro ces Si  davi s TanamSrom lo bi Ti  gziT gadawyveti s, 
mos meni s, gagebi sa da sakuTari  Tavi s gadawyveti le bi s miRebi s uf -
le bamosi le bi T aRWurvi s Sesaxeb x deba mxare Ta in for mire ba, mxa-
re ebi  io la d ax er xeben k onfliq ti dan ur Ti er Tsasar geblo  da Se-
moqmedebi Ti  gamosavli s p ovnas.67 Sesabamisad, SeiZ le ba iT qvas, rom 

                         
65 Ashingdane vs. The United Kingdom, Judgment of the European Court of Human Rights, Application 
No. 8225/78, 1985, para., 57. 
66 Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington, 2014, 180. 
67 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 269. 
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saqmis adre ul  et apze saval debulo  gadamisamarTeba qmnis medi aci -
is  dadebi Ti  mxare ebi s maqsi malu ra d gamoyenebi s SesaZleb lo bas. 
aqve aRsaniS navi a, rom miuxedavad zemoCamoTvli li  upi ra te so bebi -
sa, saval debulo  medi aci is  daner gvi s mTavar la it moti vad r Ceba 
is, rom medi ato re bs SeuZli aT mxare ebs aRmouCinon d axmare ba saw-
yi ss et apze maTi  wi naaRmdego bi s miuxedavad. 
 aRsaniS navi a, rom puris te bi s Sexedu le bi T, saval debulo  me-
di aci a sazo gado ebaSi  medi aci is  kul tu ri s d amkvid re bi s p ro ces Si  
ukan gadad gmuli  nabi ji a. c xadi a, saval debulo  xasi aTi  medi aci is  
konsesu alu r bunebas vnebs, T umc a, meo re  mxriv, ra ci o nalis te bi s 
miaCni aT, rom medi aci is  pro cesi s a ra for malu ri  xasi aTi sa da mxa-
re Ta mier  gadawyveti le bi s damouki debla d miRebi s uf le bi dan ga-
momdi nare , pro ces Si  saval debulo  monawi le o bi s daweseba ver mo-
axdens g avle nas mis nebayof lo bi T bunebaze imdenad, rom xazi  iq -
nes gadas muli  im si keTeze, ri si  miR wevac misi  d axmare bi Tac SeiZ -
le ba.68 Tu vT anxmdebi T i maze, rom saval debulo  medi aci as SeuZli a 
daexmaro s mxare ebs ko muni kaci aSi , mowi naaRmdege mxari s pr ob le me-
bi sa da in te re sebi s S ecnobaSi , mori gebi saTvi s saer To  ni adagi s 
momzadebasa da i maSi , rom p ro ces Si  monawi le o bi s saval debulo ba 
da ara gadawyveti le bi s miRebi s, ar e wi naaRmdegeba medi aci is  i de-
as, maSi n SesaZlo a mis momxre ebaTac v iq ceT.  

uf ro  meti c, medi aci is  pr ob le mebze momuSave avstra li eli  
avto re bi 69 f iq ro ben, rom sasamarTlo ebs aqvT saval debulo  medi a-
ci is  ganwesebi s T andayo li li  uf le bamosi le ba, ro go rc maTi  saq-
mianobi s Semadgeneli  nawi li s da rom is s aqmeTa mar Tvi s adminis -
tra ci uli  f unqci is  komponenti a. Sesabamisad, d Rei saTvi s avstra -
li aSi  c di lo ben, xeli  Seuwyon mosamarTle ebs saval debulo  medi -
aci i saTvi s gamosayenebla d. yoveli ve zemoaRniS nuli dan gamomdi na-
re , im qv eynebSi , sadac saval debulo  medi aci a moqmedebs, SeiZ le ba 
iT qvas, rom medi aci is  pro cesi s nebayof lo bi To bi s idea gadawona 
saja ro  in te res ma gadat vir Tu li  sasamarTlo ebi s p ro cesebi sagan 
gaTavi suf le bi s Sesaxeb. Sedare bi Ti  anali zi s Sedegad sasur veli  
Sedegi s miRebi s s ta tis ti kur ma maCvenebel ma gadawona sur vi li , 
rom mxare ebma nebayof lo bi T mii Ro n monawi le o ba masSi ,70 T umca , am-
gvar m id go mas avtor Ta nawi li 71 ar i zi are bs. maTi  mosaz re bi T sa-
val debulo  medi aci a ewi naaRmdegeba medi aci is  i deas, vi nai dan Sem-
ci re bi s n acvla d is zrdis p ro cesi s x ar je bs, vadebs da g anmux-
tvi s magi er  amwvavebs mxare Ta Sori s daZabulo bas. amasTan, saxel -
mwifo  moxeli s mxri dan nebis mieri  f or miT zemoqmedeba an davale -
ba mxare ebi saTvi s medi aci is  pro ces Si  monawi le o baze, maTi  mosaz -

                         
68 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 270. 
69 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 745. 
70 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 271. 
71 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755. 
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re bi T , gamoric xavs mis k onsensu alu r bunebas, ris gamoc miaCni aT,72 
rom saval debulo  medi aci a g ar kveul wi la d oqsi moro ni a !  konse-
su alu ri  pro cesi s i Zule bi T wamomwyebi a. vi nadi an saval debulo  
medi ci a mxare Ta sur vi ls ug ul vel vel yo fs, m xare ebi  aRar a ri an 
moti vi re bule bi  mori gebaze.73 meti c, x Si ra d is gamoi yeneba advoka-
te bi s mier  sasamarTlo  pro cesi s gawel vi s saSuale bad da ganam-
tki cebs saxel mfi fo s do mini re bas in di vi debi s uf le bebze. Sesaba-
misad, n akle badaa si keTi sa da p ro ger si s momta ni , vi nai dan ar Rvevs 
medi aci is  pro cesi s su lis kveTebas, e Ti kasa da mxare Ta in tre sebze 
mor gebuli  mori gebi s p ro cesi s n acvla d, mar Tlmsa ju le bi s in te -
res bze mor gebul p ro cesad iq ceva.74 

saval debulo  medi aci is  momxre Ta da mowi naaRmdegeTa ar gu-
mente bi  mudam i ar sebebs. er Ti  Sexed vi T, saval debulo  medi aci as 
SeuZli a, zi ani  miayenos medi aci is  i deas, T umca , meo re  mxriv, mas 
SeuZli a mniS vnelo vani  d axmare bi s gawevac. Tu saval debulo  medi a-
ci is  pro cesi  ver moari gebs mxare ebs, maT Sori s pozi ci ebi s daax-
lo ebas main c unda Seuwyos xeli , r omli s dadebi T Sedegsac x Si -
ra d mxare ebi  sasamarTlo  pro cesi s dros i Reben.75 gamodi s, rom 
gar kveul  wi la d medi aci is  i deis  miR weva saval debulo  medi aci iT  
maSi nac ki x er xde ba, ro ca  pro cesi  er Ti  Sexed vi T waru mateb la d _ 
mori gebi s gare Se sr ul deba.  

ro go rc S emgo m TavebSi  iq neba mimuxi lu li , saval debulo  me-
di aci is  d amkvid re bas sx vadas xva qveyni s mar Tlmsa ju le baSi  sxva-
das xva f aqto ri  ganapi ro bebs. aseve gansxvavdeba im davaTa kate go -
ri ebi c, r omle bi c SesaZlo a saval debulo  medi aci as gadaeces, T um-
ca  yvela ze meta d saval debulo  medi aci as sao ja xo  da samemkvid -
re o davebi s gadasawyveta d mimarTaven,76 pr ob le mis f si qo-so ci alu -
ri  f aqto ri s mniS vnelo bi dan gamomdi nare . aseve, kv le vi s Sedegebma 
cx adyo ,77 rom mosar Cele  mxari s w ar momadgenle bi  uf ro  meta d ukma-
yo fi lo ebi  iy vnen saval debulo  medi aci iT , v id re  _ mopasu xe mxari -
sa, rac i miT a ix sneba, rom medi aci is  pro ces ze daxar ju li  dro 
mopasu xe mxari saTvi s g ar kveuli  f or miT sakuTari  pozi ci is  Camo-
sayalib le bad damate bi T SesaZleb lo bad iq ca . 

                         
72 Spencer D., Brogan M., Brogan C. M., Mediation Law and Practice, Cambridge University Press, New 
York, 2006, 266. 
73 rac statistikuri maCveneblebiTac dasturdeba. kerZod, morigebis 
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2.2 nebayof lo bi Ti  medi aci is  da de bi Ti  da u ar yo fi Ti  mxa-
re ebi  
 

SeiZ le ba iT qvas, rom nebayof lo bi Ti  medi aci is  dadebi T mxa-
re ebs ara  mar to  es qveTavi , ara med n aSro mis r amdeni me Tavi  eZRvne-
ba. z edmeti a imis aRniS vna, rom medi aci is , ro go rc davebi s ef eqtu -
ri  gadawyveti s meqaniz mis, sr ul yo fi li  gamoyeneba swore d neba-
yof lo bi Ti  medi aci iT  xor ci el deba, rac gulis xmobs S emdegs: ne-
bayof lo bi Ti  medi aci is  dros , maSasadame maSi n, ro ca  medi aci a 
TviT mxare T a i ni ci ati vi T aris wamowyebuli , iq mneba siv rce , ro -
mel Si c mxare ebi  o ri enti re bule bi  ari an pr ob le mis gadawyveta ze _ 
konfliq ti s g ar daqmnaze da ara did f si qo-so ci alu r -samarTleb -
ri v omSi  er Ti  br Zoli s mogebaze. s wore d nebayof lo bi Ti  medi aci -
is  dros m xare Ta gaxsni lo ba qmnis Semoqmedebi Ti  gamosavli s p ov -
ni saTvi s x el sayre l gare mos da aRWur avs pro ces Si  monawi le  mxa-
re ebs gadawyveti le bi s miRebi s Zali T.  

amasTan, saval debulo  medi aci is  naklo vanebebi , ra Tqma unda, 
nebayof lo bi T medi aci is  pro cess ar gaaCni a, T umca , amave dros 
le gi ti muri a saval debulo  medi aci is  i deis  d amcvel Ta78 kiT xva: ma-
Si n, ro ca  mxare ebi  wi naswar ar SeTanxmebula n davi s w ar moSobi s 
SemTxvevaSi  medi aci i saTvi s mimarTvi s Tao baze, ro go r unda SeTan-
xmdnen modave mxare bi  medi aci is  c entri sad mi mimarTvi s Tao baze 
(an medi ato ri s ar Cevaze), Tu maT Sori s ukve konfliq ti a g aRvi ve-
buli ? aRniS nul k iT xvaze mra vali  pasu xi  ar sebo bs, T umca  erT -er -
Ti  yvela ze sar wmunoa is mosaz re ba, rom nebayof lo biT ma medi aci -
is  in si tut ma sazo gado ebasTan s wori  ko muni kaci iT  Tavad unda mo-
axer xo s Tavi si  dadebi Ti  mxare ebi s Sesaxeb sazo gado ebi s c nobi e-
re bi s g az rda . mori gebi T d amTavre buli  yoveli  saqme swore d rom 
yvela ze kar gi  saSuale baa medi aci is  popula ro bi s g az rdi sa.79 aqe-
dan gamomdi nare , saval debulo  medi aci is  daner gva medi aci i s pr aq-
ti ki s ar mqone qveynebSi  swore dac rom gamarTle buli a.80 saval de-
bulo  medi aci is  in si ti tu ti s momxmare bel Ta kmayo fi le bi s maCveneb-
le bi T Tu v imsje le bT, miR weuli  Sedegi  amar Tle bs im zo mebs, ro -
meleb sac sasamarTlo  gamoi yenebs mxare Ta i Zule bi saTvi s, mii Ro n 
medi aci is  pro ces Si  monawi le o ba, T umca  kri ti kos Ta nawi li saTvi s81 
es jer ki dev ar aris s akmari si  ar gumenti  i misaTvi s, rom gamar-
Tlde s i seTi  in sti tu ti s ar sebo ba, ro meli c medi aci is  pro ces Si  
mxare Ta nebi s Tavi suf le bas S ezRudavs.  

ar sebo bs mt ki cebule ba i misa, rom saval debulo  medi aci is  
moqmedeba pozi ti ura d ai saxeba nebayof lo bi T medi aci azec. k er Zod, 
i ta li aSi  2011 wl amde, sanam medi aci a ar g axdebo da saval debulo , 
                         
78 Mcllwrath M., Savage J., International Arbitration and Mediation: a Practical Guide, Kluwer Law 
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medi aci i sad mi mimarTu l s aqmeTa ra o denoba weli wadSi  ar a Remate -
bo da 2000-s, xo lo  2011_2012 wlebSi , maSi n, ro ca  amoqmedda saval -
debulo  medi aci is  Sesaxeb kanoni , nebayof lo bi Ti  medi aci is  ra o de-
noba gai zar da 45 000-mde. 2013 wlis dasawyis Si  d ro ebi T SeCerda 
saval debulo  medi aci is  moqmedeba. Sedegad nebayof lo bi Ti  medi a-
ci i sad mi mimarTu li  saqmeebi s ra o denoba f aqtob ri vad nulam de da-
vi da, xo lo  2013 wlis bo lo s, ro ca  axali  re guli re bi T igi kvlav 
amoqmedda, nebayof lo bi Ti  medi aci i sad mi mimarTvi s ra o denoba 
kvlav ascda  10 000-s.82 
  

                         
82 De Palo G., DÕUrso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., ÒRebootingÓ the 
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to 
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European 
ParliamentÕs Committee on Legal Affairs, Brussels, 2014, 8. 
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3. nor mati u li  re gu li re ba ro go rc medi aci is  mode li s 
ganmsazRv re li kompo nenti  
 

saukuneebi s manZil ze  davi s sasamarTlo s gziT gadawyveti s 
wesi  kanonmdeblo bi T aris mowesri gebuli . mesame neit ra lu ri  pi -
ri s d axmare bi T mola para kebi s p ro cesi s x el Sewyoba, t ra di ci u-
la d, mxare Ta SeTanxmebi T x debo da, T umca  Tanamedro ve mar Tlmsa -
ju le bi s s is te maSi  in teg ri re bul medi aci is  modeli s imple menta -
ci as, ra sakvir veli a, sakanonmdeblo  do neze sWir deba re guli re ba. 
sasamarTlo sa da ar bit ra Ji s p ro ces Tan Sedare bi T  medi aci is  pro -
cesi s u pi ra te so bi s miuxedavad , igi g ar kveul  risks Seic vas, a mi-
to m momxmare bel Ta d acvi s miz ni T , medi aci is  pro cess s wori  re gu-
li re ba sWir deba. ker Zod, vi nai dan medi aci i s pro cesi  konfi denci a-
lu ri a, xo lo  masSi  advokate bi  yovel Tvi s ar monawi le o ben (mxare -
ebi  damouki debla d a ri an war modgeni li ), aseve, ara for malu ri  da 
moqni li a ( je ro vani  pro cesi s pr in ci pebi  masze ar vrc el deba), yo -
vel Tvi s ar sebo bs saSiS ro eba sust m xare ze Zli eri s g avle ni s mox -
deni sa.83 zemoaRni nuli dan gamomdi nare , SeiZ le ba vi vara udo T, rom 
ara re guli re bul medi aci is  pro cess T ansde vs samarTli anobi s 
pr in ci pi s d ar Rvevi s r is ki . medi aci is  pro cesi s samarTli anoba ver 
iq neba uz run vel yo fi li , Tu igi ar iq na re guli re buli . mxare ebs 
unda sje ro deT, rom i si ni  samarTli an pro ces Si  monawi le o ben, xo -
lo  miR weuli  mori geba samarTli ani  da gamarTle buli a. Sesabami-
sad, samarTli anoba medi aci is  pro cesi s erT -er Ti  mTavari  pr in ci -
pi a. mxare ebi  unda grZn ob denen, rom maT samarTli anad eqcevi an da 
mori geba gamarTle buli a.84 samarTli ani  medi aci is  pro cesi s uz run -
vel sayo fa d saWiro a sakanonmdeblo  do neze i seTi  d amcavi  meqaniz -
mebi s SemuSaveba, ro mele bi c S eqmnis medi aci is  pro cesi s, str uqtu -
ri sa da medi ato ri s p ro fe si o naliz mis d acvi s garan ti ebs.85 

medi ato ri s mTavari  mis wra fe ba modave mxare Ta mimarT R ir se-
ula d mopyro baa, rac gulis xmobs maTi  Sexedu le bebi s, mosaz re be-
bi s, gadawyveti le bebi sa da ar Cevani s pati vis cemas. medi aci is  erT -
er Ti  upi ra te so ba swore d im dros vl i ndeba, ro ca  adamianebs eZ-
le vaT SesaZleb lo ba, gamoxato n si marTli s sakuTari  xedva im 
f or miTa da wesebi T, r omle bi c x Si ra d ar aris kanonmdeblo bi T 
d adgeni li . si marTli s in di vi du alu r aRqmas da mis gamoxat vas Za-
li an di di  mniS vnelo ba aqvs s wore d mxare Ta Sori s ur Ti er Tgage-
bi s miR wevi s et apze,86 r amdgan masze i geba Semdeg mori gebi s aqti .  

medi aci is  pro cedu re bi s g ar kveuli  f or miT mowesri geba rom 
saWiro a, es ar w ar moadgens sadis kusi o Temas, T umca  er Ti  Sexed -
vi T mar ti vi  sakiT xi s re guli re bac ki kanonmdebli saTvi s er Tgvar 
T avsate xad iq ceva. r amdenadac mxare Ta SeTanxmeba gansaz Rvra vs me-
di aci is  msvle lo bi s f or masa da misi  Sedegebi s samarTleb ri v Za-
la s, amdenad, maRali a mxare Ta nebi s avto nomiuro bi s pr in ci pi s 
                         
83 Roberts M. M., Mediation in Family Disputes, Ashgate Publishing Ltd., Burlington, 2014, 213. 
84 iqve. 
85 iqve. 
86 iqve . 
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gavrce le ba medi aci is  mTel  pro ces ze. ra sakvir veli a, pr in ci pebi sa 
da p ro cedu re bi s d amkvid re ba im sakiT xebTan mimarTebi T, rac t ra -
di ci ula d  nor mati uli  aqte bi T iyo re guli re buli , gaci le bi T io -
li a, vid re  im sakiT xi sa, ro meli c k onsesu alu ri  SeTanxmebi s saga-
ni  iyo mudam. aqedan gamomdi nare , naTeli a, rom medi aci is  re guli -
re ba sasamarTlo sa da ar bit ra Ji s s apro ceso  nor mebi sagan g ansxva-
vebuli  f or misa da Si naar si s mqone samarTleb ri vi  nor mebi s Semu-
Savebas moiT xo vs. sis te muri  gamowvevebi s g ar da, mra vali a Si naar -
sob ri v mxares Tan dakavSi re buli  pr ob le mebi c. ker Zod, verc pr aq-
ti ko sebsa da verc Teo re ti ko sebs Sori s k onsensu si  ver iq na miR -
weuli  medi aci is  uni ver salu r defi ni ci asTan dakavSi re bi T. Sesaba-
misad, a ra vi s SeuZli a Tqvas, ro meli a `n amdvi li  medi aci is ~ pro ce-
si  da ro meli  _ ara, ro meli  medi ato ri  i yenebs swor stils an me-
To ds da ro meli  ara. ro go rc ambo ben87 `medi aci is  rac uf ro  gan-
sxvavebuli  f or misa da s ti li s c od na da w ar marTvi s u nari  gaaCni a 
medi ato rs, s aqmis je rov nad S esru le bi s miT uf ro  meti  Sansi  aqvs 
mas.~ aRniS nuli  i deis  momxre ebs miaCni aT, rom Tu medi ato ri  axer -
xebs samarTli an da gamoyenebad mori gebi s aqtze  mxare Ta SeTanxme-
bas, maSi n is swor meTo ds i yenebs, miuxedavad i misa, Tu ra stils 
an f or mas mimarTavs igi p ro cesi s msvle lo bi sas.  

medi aci is  re guli re bi s sakiT xi  i yo fa  or j gufa d: vrcel da 
SezRudu l re gula ci ebad. p ir veli  j gufi s w evri  qveynebi  ix re bi an 
medi aci is  momwesrge beli  nor mebi s f ar T o , amomwura v re guli re bi -
saken. am SemTxvevaSi  medi aci is  kanonmdeblo bi s Tavi sebure ba isaa, 
rom mniS vnelo vani  debule bebi  saval debulo  Sesasru le beli a, Se-
sabamisad, impera ti uli  to ni  War bo bs maTSi ; meo re  _ medi aci is  mo-
mawesri gebeli  nor mebi  gaSli li a sx vadas xva sakanonmdeblo  aqteb -
Si . medi aci is  mwyob ri  da vr ce li  sako nomdeblo  re guli re bi s ar -
gumente bi a momxmare bel Ta uf le bebi s d acva, saxel mwifo sagan medi -
aci is  xel Sewyobi sa da mxar daWeri s auci leb lo ba, sakanonmdeblo  
sic xade da a.S. samagali To d S egviZli a moviy vanoT avstri is  pr aq-
ti ka,88 sadac medi aci a mowesri gebuli a samoqala qo samarTli s medi -
aci is  aqti T (Civil Law Mediation Act)89, samoqala qo samarTli s medi ato -
re bi s t re i nin gi s re gula ci ebi T (Civil Law Mediation Treinitig Regulation)90, 
ro mel Si c gaweri li a medai tor Ta t re i ni gi s pi ro bebi  da wesebi ; me-
di ator Ta pro fe si uli  or gani z aci ebi s mier  SemuSavebuli  eTi ki s 
ko deqsi T 91 da evro kavSi ri s di req ti vi T.92 saf ran geTi c medi aci is  ka-
nonmdeblo bi s vrclad re guli re bi s jgufs miekuT vneba, T umca  iq, 

                         
87 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
44. 
88 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 18. 
89 (ger.) Zivilrechts-mediations-Geset, dawvrilebiT SegiZliaT ix.:  
<http://www.ris.bka.gv.at/Dokumente/BgblPdf/2003_29_1/2003_29_1.pdf>, [01/11/2015]. 
90 (ger.) Zivilrechts-Mediations-Ausbildungsverordnung - ZivMediat-AV, SegiZliaT ix.:  
<http://mit-austria.at/sites/default/files/pages/attachments/mediation-ausbildungsverordnung_0.pdf>, 
[01/11/2015]. 
91 ix.: < http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [29/07/2014]. 
92 ix.: <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:32008L0052>, [01/10/2015]. 
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avstri i sagan g ansxvavebi T, medi aci is  pro cesi s momwesri gebeli  
nor mebi  samoqala qo sapro ceso  ko deqsSi , S ro misa ko deqssa da sa-
moqala qo ko deqsSi a T avmoyri li .93 asevea ia poni Si c, T umca  iq Seda-
re bi T n akle bi  re gula ci ebi a SemoRebuli , vid re  avstri aSi .94  

meo re  jgufs miekuT vnebi an is saxel mwifo ebi , r omleb mac s is -
te muri  da d awvri le bi Ti  re guli re bi s t endenci is  sapi ris pi ro d 
gadawyvi te s medi aci is  ganzra x `msu buqi ~ re guli re ba. am mid go mis 
momxre Ta ar gumenti  iyo is, rom  medi aci is  in sti tu ti  ar aris j er -
je ro bi T imdenad Camoyali bebuli  anda gavrce le buli , rom mas de-
ta lu ri  re guli re ba sWir debo des.95 Sesabamisad, medi ator Ta t re i -
nin gi  da medi aci is  pro cesu alu ri  wesebi  am qveynebSi  ker Zo aso ci -
aci ebi sa da in sti tu te bi s x el Si  r Ceba. msu buqi  re gula ci is  mom-
xre ebi sagan x Si ra d gais mis mosaz re ba, rom medi aci is  pro cess ` ba-
za ri  daare guli re bs~.96 ker Zod, miaCni aT, rom f or malu ri  re guli -
re bi s gare Sec is pr aqti ko si  medi ato re bi , r omle bi c bazar ze xa-
ris xi an pro du qts s Tavazo ben momxmare bels, miaRweven war mate bas, 
xo lo  i si ni , vinc a ra kompeten tu re bi  ari an, Tavad CamoSor debi an 
mas.97 amis karg  sai lus tra ci o magali Tad in gli si sa da holan di is  
medi aci is  mare guli re beli  kanonmdeblo ba gamod geba. avtor Ta gar -
kveuli  nawi li 98 ar i zi are bs aRniS nul pozi ci as Semdegi  mosaz re -
baTa gamo:  

¥ saxel mwifo sagan g ansxvavebi T, mxare bs (k er Zo da iu ri di ul  
pi re bs) n akle bad gaaCni aT kontro li sa da d acvi s meqniz mebi . 
maT aqvT molo di ni  xaris xi sani  da e Ti ki s st andar te bi s d ac -
vi T w ar marTu li  ser vi si s, miT uf ro , Tu is saxel mwifos ga-
naa dafi nansebuli ; 

¥ sao ja xo  Tu nebis mier  ko merci uli  davi s Sedegi  mniS vnelov -
nad zemoqmedebs modave mxare ebi s cx ov re baze, amito m mxare e-
bi  ar SeiZ le ba dayenebul iy vnen r is ki s qveS, rom SesaZlo a 
ar S exvdeT p ro fe si o nali , maRali  do ni s medi ato ri , ro me-
li c medi aci is  pro cess xaris xi anad w ar marTavs. amasTan, did 
qala qebSi  st andar te bi s ar ar sebo bi s S emTxvevaSi , eTi ki sa 
Tu sxva st andar te bi s d amrRve vi  medi ato ri  SesaZlo a Tavi -
suf la d da s akmao d  war mate bi Tac ganagrZob des s aqmianobas 
ise , rom mis mier  Cadeni li  qmedebebi s Sesaxeb in for maci as 
ara vi n fl ob des. im dr omde, sanam baza ri  daare guli re bs me-
di aci is  in sti tut ze  moT xov na-miwodebi s saki Txs, ar apro fe si -

                         
93 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 18. 
94 iqve, 1011. 
95 iqve, 19. 
96 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
615. 
97 am SemTxvevaSi e.w. `futkris inteleqti~ mohyavT xolme argumentad, rac 
gulisxmobs, rom futkari yovelgvari miTiTebisa da daxmarebis gareSe Tavad 
agnebs misTvis saukeToso yvavilis neqtars. Sesabamisad, mediaciis procesis 
msurvelebma Tu monawileebma yvelaze kargad Tavad uwyian, rogori procesi da 
mediatori sWirdebaT.  
98 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
615. 



   31 
 

o nali  da a ra eTi kuri  medi ato re bi s s aqmianobi T SesaZlo a 
mTeli  in sti tu ti s d is kri mini re ba mox des. 
aRsaniS navi a, rom re guli re bi s f or mebze d is kusi a mimdi nare -

ob s iq, sadac k og ni tu ri , mecni eru li , dasavlu ri  medi aci aa d am-
kvid re buli , xo lo  iq, sadac jer ki dev medi aci is  t ra di ci uli  
f or ma _ in ti uti uri  (ara for malu ri ) modeli  moqmedebs, re guli re -
bi s pr ob le mebze saubari  naadre vi a.99 sain te re so a is f aqti , rom, 
sadac kanonmdeblo ba ar g anszRvra s medi aci is  c nebas, medi ato -
re bs, ro go rc ar ambo Wavi  uf le bamosi le bi s mqone Suamavle bad  mo-
ix seni eben.100 

 
3.1 saer Ta So ri so  re gu li re ba  

 
medi aci is  saer TaSori so  re guli re bi s aqti  gaer Ti anebuli  

ere bi s saer TaSori so  savaWro  samarTli s ko misi is  (UNCITRAL) mier  
2002 wels saer TaSori so  konsi li aci is  Sesaxeb miRebuli  modelu -
ri  kanoni a (Modal Law on International Concialiation)101. msof li os  mra val 
qveyanaSi  medi aci is  poli ti kaze modelur ma kanonma gavle na moax-
di na.102 misi  saer TaSori so  mniS vnelo bi dan gamomdi nare , igi deta -
lu ra d momdevno qveTavSi  iq neba mimoxi lu li .  

modelu r kanons win us wreb da ameri ki s Seer Tebul S ta te bi s 
uni fi ci re buli  kanonmdeblo bi s ko misi is  mier  SemuSavebuli  medi a-
ci is  uni fi ci re buli  aqti ,103 ro meli c 2001 wels mii Res da AaSS -is 
yvela  Sta ti sa da fe dera lu ri  sasamarTlo s mier  gamosayenebla d 
iyo gamiznuli . medi aci is  uni fi ci re buli  re guli re ba f aqtob ri vad 
swore d a qedan daiw yo  da S emdgo m evro kavSi ri s masSta bi Tac g av-
rcel da. u ni fi ci re buli  aqti  iseT sakiT xebs awesri gebs, ro go ri -
caa: medi aci is  pro cesi , pro cedu ru li  sakiT xebi , medi ato ri s sasa-
marTlo Si  Cvenebi s micemaze uari s Tqmis p ri vi le gi a, medi ato ri s 
aci le bi s, in te res Ta konfliq ti sa da k onfi denci alu ro bi s d acvi s 
val debule ba, T umca  ar SeiZ le ba uni fi ci re bul  aqts saer TaSori -
so  re gula ci a ewodo s, vi nai dan is m xo lo d Seer Tebuli  Sta te bi T 
Semoi far gle ba da iqac y vela  Sta ti s mier  ar aris gazi are buli . 
paralelurad , imave periodSi,  davis gadawyvetis alternatiuli 
saSualebebis (mediaciis) da nergvis Sesaxeb evro sabWos ministrTa 
komitet ma SeimuSava Semdegi oTxi rekomendacia: saojaxo 

                         
99 Goldsmith J. C., Ingen-Housz A., Pointon G. H., ADR in Business: Practice and Issues Across 
Countries and Cultures, Vol. II, Kluwer Law International, Alphen aan den Rijn, 2011, 268. 
100 Rogers H. N., McEwen A. C., Mediation: Law, Police, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 1. 
101 UNCITRAL Modela Law on International Commercial Conciliation 2002, ix.:  
<http://www.uncitral.org/pdf/english/texts/arbitration/ml-conc/03-90953_Ebook.pdf>, [09/07/2014]. 
102 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755. 
103 Uniform Mediation Act, 2001, ix.:  <http://www.mediate.com/articles/umafinalstyled.cfm>, 
[01/01/2015]. 
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samarTlis saqmeebze mediaciis Sesaxeb ;104 sisxlis samarTlis 
saqmeebze mediacis Sesaxeb ;105 administraciul organoebsa da kerZo 
pirebs Soris mediaciis Sesaxeb ;106 samoqalaqo saqmeebze medaiciis 
Sesaxeb;107 swore d maTi  miRebi s S emdeg saer TaSori so  do neze kidev 
ufro  aqti ura d daiw yo  medi aci is  in sti tu ti s daner gvi sa da kanon-
deblo bi s SemuSavebi s p ro cesi .108 ras mohyva, 2008 wels evro par la -
ment is mier  `samoqala qo da ko merci ul  saqmeebze medi aci is  gar kve-
uli  aspeqte bi s Sesaxeb~ di req ti vis miReba .109 di req ti vi s gamocemis 
Semdeg, 2012 wlis bo los Tvi s, evro kavSi ri s T iT qmis y vela  wevr sa-
xel wi fo s hqonda impli menti re buli  di req ti vi T g aTvalis wi nebuli  
moT xov nebi . aRsaniS navi a, rom, Tavi s mxriv, evro pul ma di req ti vam 
ara marto  evro pul saxel mwifo ebs mis ca  sti muli  medi aci is  mare -
guli re beli  kanonmdeblo bi s mowesri gebi sa, ara med s akmaod  bevrma 
ara evro pul ma saxel mwifo mac mii Ro  medi aci is  kanoni  im peri od Si , 
maT Sori s: avtsra li am, CineTma, T ur qeTma, ru seTma da a.S. medi aci -
is  Sesaxeb evro kavSi ri s re gula ci a wevr qv eynebs Sori s upir vele s 
yov li sa trans -sasaz Rvro  davebze gamarTu l medi aci ebs e xeba.110 ar -
bit ra Ji sagan g ansxvavebi T, mori gebi s bunebi dan gamomdi nare , is 
f aqti , rom saer TaSori so  medi aci is  pro cesi s mare guli re beli  aq-
te bi  arc Tu b evri a, gasakvi ri  ar aris, vi nai dan, ro go rc wesi , sa-
xel mwifo Ta umrav le so ba medi aci is  pro cess ro go rc Si da, ise sa-

                         
104 Council of Europe Committee of Ministers, Recomentaion No. R (98) 1 of the Committee of Ministers 
to Member States on Family Mediation; ix.:  
<https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=
1153972&SecMode=1&DocId=450792&Usage=2>, [01/11/2015]. 
105 Council of Europe Committee of Ministers, Recomentaion No. R (99) 19 of the Committee of 
Ministers to member States concerning Mediation in Penal Matters; ix.:  
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(99)19&Sector=secCM&Language=lanEnglish&Ver=ori
ginal&BackColorInternet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=true>, 
[01/11/2015]. 
106Council of Europe Committee of Ministers, Recomentaion No. R (2001) 9 of the Committee of 
Ministers to member states on alternatives to litigation between administrative authorities and private 
parties; ix.: 
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(2001)9&Sector=secCM&Language=lanEnglish&Ver=or
iginal&BackColorInternet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=true>, 
[01/11/2015]. 
107 Council of Europe Committee of Ministers, Recomentaion No. R (2002) 10 of the Committee of 
Ministers to Member States on Mediation in Civil Matters; ix.:  
<https://wcd.coe.int/ViewDoc.jsp?p=&Ref=Rec(2002)10&Sector=secCM&Language=lanEnglish&Ver=o
riginal&BackColorInternet=eff2fa&BackColorIntranet=eff2fa&BackColorLogged=c1cbe6&direct=true>, 
[01/11/2015].  
108 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
628. 
109 Directrive 2008/52/EC, of the European Parliament and the of the Council; ix.:  
 <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2008:136:0003:0008:En:PDF>, 
[01/11/2015]. 
110 ing.: Cross-Border Mediation.  
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er TaSori so  davebze er Tgvarov nad  awesri gebs.111 aRsaniS navi a, rom 
medi aci is  aRi are buli  st andar te bi sa da k ri te ri umebi s saer TaSo-
ri so  do neze SemuSavebi s miz ni T daar sda  medi aci is  saer TaSori so  
in sti tu ti  (IMI),112 T umca  j er je ro bi T msgavsi  aqti , `r bi li  samar-
Tli s~ nor mebs Tu ar C avTvli T, ar SemuSavebula . vi nai dan, medi a-
ci is  uni fi ci re bul aqti  aSS-is m asSta bi T vrc el deba, is deta lu -
ra d `aSS -is medi aci is  modeli s~ T avSi  iq neba mimoxi lu li . 

 

3.1.1 UNCITRAL  
 

saer TaSori so  savaWro  samarTli s moder ni zebi s, har moni zebi -
sa da u ni fi ci re bi s miz ni T, 1966 wels gaer Ti anebuli  ere bi s or ga-
ni zaci is  mier  daar sda  saer TaSori so  savaWro  samarTli s ko misi a 
_ unsit ra li 113. ko misi is  amocana saer TaSori so  vaWro bi s x el Sewyo -
baa. vi nai dan saer TaSori so  vaWro ba da TanamSrom lo ba xels uw-
yobs qv eynebs Sori s mSi do bi ani  ur Ti er To bebi s g anvi Tare bas da is 
erT -er Ti  ganmapi ro bebeli  f aqto ri a g lo balu ri  us af rTxo ebi sa,114 
ar aris gasakvi ri , rom gaer Ti anebuli  ere bi s or gani zaci a am mi-
marTu le bi T aqti ura d muSaob s. unsit ra li s modelu ri  kanonebi  
aris sakanonmdeblo  t eqste bi , r omle bi c gaero s genera lu r ansam-
ble is  re zo lu ci iT  mii Reba misi  wevri  saxel mwifo ebi s Si da kanon-
mdeblo bi saTvi s modelu r kanonmdeblo bad. aRniS nuli  moti vi T, un-
sit ra li s mier  2002 wels SemuSavebul iq na modelu ri  kanoni  saer -
TaSori so  savaWro  konsi li aci is  Sesaxeb ( MLICC),115 ro meli c misi  
mimRebi  qveyni s kanomdebels a ni Webs srul uf le bamosi le bas, S ec-
valo s t eqsti  Tavi si  saja ro  wesri gi sa da p ro cedu ri li  nor mebi s 
Sesabamisad.116 mra val ma qveyanam mii Ro  medi aci is  kanoni  modelu r 

                         
111 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
612. 
112 ix.:  <http://www.imimediation.org/home>, [10/12/2015]. 
113 UNCITRAL _ unsitrali (gaerTianebuli erebis saerTaSoriso savaWro 
samarlis komisia) gaerTianebuli erebis organizaciis damxmare organo, ix.: 
<www.unicitral.org>, [24/04/2013]. 
114 gaerTianebuli erebis organizaciis 21 -e sesiis rezolucia unsitralis 
daarsebasTan dakavSirebiT, ix.:   
<http://www.un.org/documents/ga/res/21/ares21.htm>, [01/11/2015].  
115 gaerTianebuli erebis organizaciis 75 -e sesiis rezolucia u nisitralis mier 
SemuSavebul modelur kanonze saerTaSoriso savaWro konsiliaciis Sesaxeb, ix.:  
<http://www.un.org/ga/search/view_doc.asp?symbol=A%2FRES%2F57%2F18&Submit=Search&Lang=
E>, [24/04/2013]. 
116 unisitrals aqvs aseve SemuSavebuli konsiliaciis arasakanonmdeblo wesebic  
(Conciliation Rules, UAR 1980), romelic procesSi monawile pirebisTvis aris 
gankuTvnili, ix .: <http://www.uncitral.org/uncitral/en/commission/sessions.html>, [24/04/2013]. 
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kanonze d ayrdno bi T, maT Sori s: kanadam, AaSS-m,117 ru seTma, s er beT-
ma, s lo veni am, T ur qeTma, nor vegi am, ru mineTma da a .S.118 

re zo lu ci aSi  xazgasmuli a, rom saer TaSori so  vaWro baSi  me-
di aci is  amoqmedeba Seamci re bs mar Tlmsa ju le bi s adminis tri re bi s 
xar je bs da xels Seuwyobs savaWro  ur Ti er To bebi s aRdgenas moda-
ve mxare ebs Sori s. amasTan, ko misi is  mier  SemuSavebul do kumentSi  
aRniS nuli a mar Tlmsa ju le bi s miz nebi saTvi s medi aci is  pro cesi s 
ro go rc ra o denobri vi  (sis wra fe  da si i afe ), ise xaris xob ri vi  (mxa-
re Ta nebi s avto nomia, ur Ti er To bebi s aRdgena) u pi ra te so bebi . mo-
delu ri  kanoni , str uqtu ru li  Tval saz ri si T, S edgeba sami nawi li -
sagan. pir veli  nawi li s 1 -el_me -3 mux leb Si  ganmarte buli a kanoni s 
miz nebi  da mniS vnelo vani  t er minebi . meo re  nawi li s, me-4_me-11 mux -
le bi  exeba konsi li aci is  pro cesi s vadebs, p ro cedu ru l aspeqte bs 
(pro cesi s d awyebas da d amTavre bas), k onsi li ato ri s daniS vnas, 
pro cesi s w ar marTvas, ko muni kaci asa da k onfi denci alu ro bi s sa-
ki Txs. mesame, d askvni Ti  nawi li s me-12_me-14 mux le bi  ki p ro cesi s 
d asru le bi s S emdgo m sakiT xebs: aRsru le bas, k onsi li ato ri s mona-
wi le o bas S emdgo m pro cesebSi  da a.S. miuxedavad i misa, rom mode-
lu ri  kanoni  medi aci is  pro ces Si  war moSobi l sakiT xTa  f ar To  
wres e xeba, masSi  medi ator Ta da samedi aci o in sti tu te bi s akre di -
ti re bi s wesi s sakiT xi  ar aris mocemuli . 

pro fe so r n. al eqsanderi s mosaz re bi T 119 modelu ri  kanoni  
xuT mniS vnelo van saki Txs e xeba, ro mel Ta ganmarte bebSi c Cans misi  
xasi aTi . pir veli  maTgani  t er min `k onsi li aci is ~ ganmatre baa, ker -
Zod me-3 mux li T:  

`konsi li aci a niS navs p ro cess ( iq neba igi m ox seni ebuli  kon-
si li aci ad, medi aci ad Tu sxva msg avsi  mniS vnelo bi s t er mi-
ni T), ro mel Si c modave mxare Ta Tx ovni T monawi le bs mesame 
pi ri  (an pi re bi ), ra Ta daexmaro s maT saxel Sekru le bo  an 
sxvagvari  ur Ti er To bi dan war moSobi li  davi s mori gebi T d as-
ru le baSi . konsi li ato rs ar aqvs davi s saganze sakuTari  ga-
dawyveti le bi s g avrce le bi s uf le bamosi le ba.~ 120  
zemoT mocemuli  defi ni ci i dan Cans, rom unsit ra li  Seecada, 

er Ti  ganmatre bi T moecva `x el Semwyobi ~ da a ra gadawyveti le bi s mim-
Rebi  pi ri s mier  war marTu li  davi s gadawyveti s y vela  al ter nati u-
li  saSuale ba, maT Sori s, neit ra lu ri  pi ri s mier  davi s Sefa sebi s 
in sti tu ti  (Early Neutral Evaluation).121 meo re  sakiT xi  aris m xare Ta av-
to nomiis  pr in ci pi , ro meli c medi aci i sa da k onsi li aci is  pro cesi s 
mTavari  damaxasi aTebeli  T vi seba da s ayrde ni a da x el Semkvre l 

                         
117 aSS-s modelur kanonamde hqonda SemuSaebuli mediaciis Sesaxeb 
unificirebuli aqti, Tumca modeluri kanonis gavleniT masSi Seicvala 
saerTaSoriso davebis nawili, ris Sedegadac mas me-9 Tavi Caemata. 
118 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 343. 
119 iqve, 345. 
120 muxli 3. modeluri kanonis, ix.: <http://www.uncitral.org/pdf/english/texts/arbitration/ml-
conc/03-90953_Ebook.pdf>, [30/07/2015]. 
121 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 345. 
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mxare ebs aZle vs saSuale bas, gv er di  auaro n nebis mier  muxls an 
mTli an modelu r kanons.122 mxare Ta sur vi li s S emTxvevaSi  maT SeuZ-
li aT mTli anad S ecvalo n medi aci is  pro cesi s mare guli re beli  
nor mebi . gamonakli si  mxo lo d me-6 mux li a, ro meli c moiT xo vs mxa-
re ebi s mimarT samarTli an mopyro bi s pr in ci pi s d acvas medi ato ri s 
mier .123 samarTli ani  mopyro bi s pr in ci pi  modelu ri  kanoni s mesame 
mniS vnelo vani  maxasi aTebeli a. is g ansaz Rvra vs p ro cedu ru li  sa-
marTli anobi s st andarts, ro meli c medi ato re bi s mier  unda iyos 
dacu li . meoT xe sakiT xi  medi aci is  pro cesi s k onfi denci alu ro bi s 
d acvaa. es pr in ci pi  ro go rc medi aci is  pro cesi s g anmasxvavebeli  
ni Sani , modelu r kanonSi , ra sakvir veli a, dacu li a, T umca  ro go rc 
bevr sxva sakiT xze , mxare ebs SeuZli aT konfi denci alu ro bi s d ac -
vi s Sesaxeb sxv agvar SeTanxmebas miaRwi on, vid re  is kanonSi a moce-
muli . modalu ri  kanoni s mexu Te da n. al eqsanderi s Sexedu le bi T 
bo lo  maxasi aTebeli  ni Sani  aris mori gebi s aRsru le bi s sakiT xi . 
modelu ri  kanoni  ar gv Tavazo bs mori gebi s aqti s arc saval debu-
lo  da arc i Zule bi T aRsru le bi s st andar tu l meqani zms. is mode-
lu ri  kanoni s mimRebi  qveyni s kanonmdebels u to vebs gadasawyveta d 
medi aci aze miR weuli  mori gebi s imgvari  f or miT aRsru le bas, ro -
go ri c maT kanonmdeblo bi saTvi s aris misaRebi .124 mar Tali a, amgvar -
ma mid go mam medi aci is  aRsru le bi s k uT xi T sxvadas xva qveynebSi  
sxvadas xvagvari  pr aqti ka ganavi Tara , magra m unsit ra li s modelu ri  
kanoni s ef eqti anad g anvrco ba msof li os  masSta bi T sxv agvara d ga-
Wir debo da. Sesabamisad, zemoaRniS nuli  xu Ti  mniS vnelo vani  sakiT -
xi  er Ti anobaSi  gvaZle vs modelu ri  kanoni s, uf ro  z us ta d ki medi -
aci is  mimarT unsit ra li s mid go mis Sesaxeb zo gad su ra Ts. Tu m xa-
re Ta mimarT samarTli ani  mopyro bi s uf le bi s d acvi s saval debulo  
xasi aTi  gar kveul  wi la d amtki cebs medi aci is  pro cesi s w ar marTvi -
sa da Cata re bi s st andar te bs i seTi  sakiT xebi sad mi, ro go ri caa: 
konfi denci alu ro ba, aRsru le ba da x andaz mulo bi s vadebi , kanoni s 
lo i alu ri  mod go ma misi  SemuSavebli s mier  mimRebi  qveynebi s in te -
re sebi sa da g ansxvavebuli  damoki debule bebze mor gebi s s ur vi li T 
unda iq nes axsni li .125 modalu ri  kanoni s k ri ti ko sebs mTavar pr ob -
le mad, s wore d mxare Ta avto nomiis  pr in ci pi sa da moqni li  pro ce-
si s d acvi s mcdelo bi s miz ni T, mkac ri  saer TaSori so  st andar te bi s 
SeumuSaveblo ba miaCni aT. Sesabamisad, maTi  mosaz re bi T, modelu ri  
kanoni s avto re bi s mier  st andar te bi s saer To  niS nul ze  d abla  da-
wevam imedgac ru eba gamoiw vi a unsit ra li s mimarTac, vi nai dan man 
ver moaxer xa, mieRwi a im si maRlem de, r omlis kenac saer TaSori so  
Tanamegob ro ba miis wraf voda. 

                         
122 muxli pirveli, me-7 punqti.  
123 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 345. 
124 muxli 14. modeluri kanonis, ix.: <http://www.uncitral.org/pdf/english/texts/arbitration/ml-
conc/03-90953_Ebook.pdf>, [30/07/2015]. 
125 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 346. 
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kri ti ki s mniS vnelo vani  sagani  gaxda, asave, modelu ri  kano-
ni T mowesri gebul sakiT xTa  mocu lo ba, k er Zod, ori sakiT xi .126 pir -
veli  _ me-2 Tavi s su lis kveTeba, rom medi aci is  gar kveuli  aspeqte -
bi s kanonmdeblo bi T re guli re bas sjobs am p ro cesebi s bazar ze 
Tv iT re guli re ba; meo re  _ p ro cedu ru li  sakiT xebi s kanoni T mowes-
ri geba. vi nai dan medaci is  wesebi s f or mire bas mar Tlmsa ju le bi s 
` in dus tri a~ ganapi ro bebs, rac SeiZ le ba damabneveli  gaxdes p ro -
ces Si  monawi le  pi re bi saTvi s.127 unsit ra li s kanonmdeblo bi s am 
f or miT S eqmnas Tavi si  ganmapi ro bebeli  f aqto re bi  hqonda, ro mel -
Ta Sori s, up ir vels y ov li sa, aRsaniS navi a unsit ral Si  gadawyveti -
le bi s miRebi s p ro cesi , k er Zod, misi  konsesu alu ri  buneba. Sesaba-
misad, ko misi is  yvela  wevri saTvi s misaRebi  do kumenti s k ompro mi-
su l vari ants x Si ra d akli a x ol me is mn iS vnelo vani  sakiT xebi , 
ro mel Ta ir gvli vac SeTanxmeba ver iq na miR weuli .128 f aqti a, rom 
unsit ra li s modelu ri  kanoni  sakmaod  moqni li a da aZle vs mis ba-
zaze medi aci is  kanoni s mimRebT re guli re bi s im f or mis ar Cevani s 
SesaZleb lo bas, ro meli c maT saWiro ebebze uf ro  meta d iq neba 
mor gebuli . 

  
3.1.2 evrokavSiris direqtivebi 
 

evro pul saxel mwifo ebSi  medi aci is  in sti tu ti s xelax la  
d amkvid re bas xeli  Seuwyo  2002 wels evro par la menti s mier  miRe-
bul ma `mwvane f ur cel ma~,129 ro mel sac 2008 wels m ohyva `samoqala -
qo da ko merci ul  saqmeebze medi aci is  gar kveuli  aspeqte bi s Sesa-
xeb~ evro puli  di req ti va.130 di req ti vi s mizani  iyo, xeli  Seewyo  ev-
ro paSi  medi aci is , ro go rc davi s gadawyveti s saSuale bi s, d amkvid -
re bi sa da g anvi Tare bi s p ro cesi saTvi s.131 ker Zod, evro ko misi i sa da 
evro par la menti s w evre bs s ur daT, d axmare bod nen sasamarTlo s ga-
re T modave mxare Ta Sori s mori gebi s p ro cess sasamarTlo  pro ce-
si s mniS vnelo bi s d akni nebi s gare Se; xeli  SeewyoT da ganemtki cebi -
aT dabalan sebuli  ur Ti er To ba samedi aci o in sti tu teb sa da sasa-
mar Tlo  sis te mas Sori s;132 aRniS nuli  re gula ci iT  gaeumjo besebi -

                         
126 Alexander M. N., International and Comparative Mediation: Legal Perspectives, Vol. 4, Kluwer Law 
International, Austin, 2009, 347. 
127 iqve. 
128 aRniSnulis kargi ilustraciaa SeerTebuli Statebis magaliTi. vinaidan aSS -
ma unsitralis modeluri kanonis (MLICC) miRebamde unificirebuli mediaciis 
aqti ( UMA) erTi wliT adre, 2001 wels, miiRo. Sesabamisad iyo mcdeloba 
modeluri kanonis amerikuli teqstis gavle nis qveS moqcevisa.  
129 Green Paper on ADR 19.04.2002, ix.:  
<http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52002DC0196>, [30/07/2015]. 
130 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the 
European Parliament and of the Council, 21 May 2008, ix.:   
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [30/07/2015]. 
131 mediaciis direqtivis mizani evrokavSiris Tavisufal, dacul da samarTlian 
zonad Camoyalibebis zogadi amocanidan gamomd inareobs.  
132 Uzelac A., Knezevic G., Austermiller S., Hadzic M., Ribica J., Zivanovic A., Mrdovic F., Skoko B., 
Busevac L., Paths of Mediation in Bosnia and Herzegovina, International Finance Corporation, Sarajevo, 
2009, 175. 



   37 
 

naT evro kavSi ri s wevr saxel mwifo ebs Sori s mar Tlmsa ju le bi s 
sfe ro Si  in sti tu ci uri  TanamSrom lo ba da x el misawvdo moba.133 di -
req ti vi s moqmedebi s s fe ro  sami mimarTu le bi T Semoi saz Rvra :  

1. is m xo lo d samoqala qo da ko merci ul  davebs Seexeba, mTli a-
nad fo kusi re buli a samoqala qo samarTal ze . Sesabamisad, ad-
minis tra ci uli  da s is xli s samarTali s s aqmeebi  mis farg -
lebs gare Taa d ar Ceni li ;  

2. misi  moqmedeba vrc el deba mxo lo d im davebze r omle bi c er -
Ti  evro puli  saxel mwifo s f ar gle bs sc deba, magra m ara ev-
ro kavSi ri sas. Sesabamisad, trans -sasaz Rvro  davebi s dros mi-
si  gavrce le ba saval debulo a ( Si da davebze di req ti vi s pi ro -
bebi s g avrce le ba nebayof lo bi Ti  iyo da ara saval debulo );  

3. di req ti va ar iZ le va medi aci asTan dakavSi re buli  sakiT xebi s 
amo mwura v gadawyveta s ( magali Ti saTvi s, medi ator Ta por fe si -
uli  eTi ki s sakiT xi  T iT qmis x el Seuxebeli a). amasTan, aRsa-
niS navi a, rom is p ro cesi s iseT aspeqteb sac a re guli re bs, ro -
go ri caa miR weuli  mori gebi s aRsru le ba.  
T avdapir veli  vadebi T evro kavSi ri s w evri  qveynebi  val debu-

li  iy vnen, di req ti va aesaxaT sakuTar kanonmdeblo baSi  2011 wlis 
20 mai samde. saxel mwifo Ta umrav le so bam gamoi yena es peri o di  da-
vi s al ter nati uli  gadawyveti s ( ADR-is) kanonmdeblo bi s dasaxve-
wad g ansakuT re bi T trans -sasaz Rvro  davebi s k uT xi T. zo gi er Tma 
maTganma ki am peri od Si  medi aci is  Sesaxeb sakuTari  (Si da) amomwu-
ra vi  kanonmdeblo bi s S eqmnac moaxer xa,134 ri Ti c g ascdne n ki dec  di -
req ti vs mier  d adgeni l re guli re bi s mini malu r C ar Coebs. SeiZ le ba 
iT qvas, rom di req ti vam mniS vnelo vani  pozi ti uri  gavle na moaxdi na 
davi s gadawyveti s saSuale bebsa da mis pr aqti kaze.135 igi iyo m niS -
vnelo vani  Semobru nebi s w er ti li , vi nai dan misi  amoqmedebi s S emdeg 
naTeli  gaxda, rom a xali  gamowvevebi  da p er speqti vebi  davi s al -
ter nati uli  gadawyveti s mimarTu le bi T g axsni li  iyo. 136 T umca  mis 
pir vel save mux lSi  dasaxu li  miz ni s miR wevad ro go rc evro kavSi rs 
ise mis wevr saxel mwifo ebs kvlav b evri  samuSao aqvT. gamowvevebi s 
gadawyveti s us wra fe s da y vela ze ef eqtu r gzad saval debulo  me-
di aci is  d amkvid re bas a saxele ben. aRniS nul idea evro kavSi ri s te -
ri to ri aze eqper tTa  sakmaod  di di  nawi li  emxro ba.137 TviT di req ti -
vi s me-11 mux li T, evro ko misi am unda war moadgi nos di req ti vi s Se-
fa seba 2016 wlis 21 mai samde.  

                         
133 Art. 1(1) Mediation Directive, ix.:   
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [30/07/2015]. 
134 mag. safrangeTma da germaniam.  
135 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 6. 
136 iqve, 15. 
137 De Palo G., DÕUrso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., ÒRebootingÓ the 
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to 
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European 
ParliamentÕs Committee on Legal Affairs, Brussels, 2014, 127. 
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medi aci s di req ti vasTan138 er Tad  evro par la mentma c al ke Sei -
muSava samomxmareb lo  ur Ti er To bebi dan war moSobi l davebi s al -
ter nati uli  gadawyveti s saSuale bebi is  Sesaxeb poli ti ka.139 2011 
wlis noember Si  mas mohyva evro ko misi is  mier  gamocemul i  SeTavaze-
ba `samomxmareb lo  davebi s al ter nati uli  saSuale bebi T gadawyve-
ti sa~ da ` samomxmareb lo  davebi s onla in  gadawyveti s~ Sesaxeb di -
req ti vi s samuSao v er si a, xo lo  2013 wlis 21 mais s evro kavSi ri s 
par la mentma mii Ro  ki dev er Ti  di req ti va 2013/11 samomxmareb lo  da-
vebze davi s gadawyveti s al ter nati uli  saSuale bebi s Sesaxeb.140 ze-
moaRniS nuli  di req ti vi s, up ir vele s y ov li sa, momxmare bel Ta uf -
le bebi s d acvaa, ker Zod, n asyi do bi sa da momsaxu re bi s x el Sekru le -
bi dan mxare ebs Sori s w ar moSobi l uT anxmoebaTa davi s gadawyveti s 
al ter nati uli  saSuale bebi T re guli re ba, r adgan davi s gadawyve-
ti s al ter nati uli  saSuale bebi s gamoyeneba momxmareb li saTvi s uf -
ro  xel misawvdo mi, swra fi  da io li a, vid re  sasamarTlo Si  davi s 
war marTva.  

 
3.1.3 saer TaSori so  ko merci uli  samedi ci o c entre bi s re gula ci ebi  
 

mTavari  r is ki , rac saer TaSori so  do neze medi aci is  re guli -
re bas aqvs, aris g avle na, rac man SeiZ le ba i qoni os  medi aci is  pro -
ces ze sazRvre bs miR ma gadata ni s dros. 141 r amdenadac medi aci is  
xib li  swore d misi  moqni lo baa,142 saer TaSori so  re gula ci ebi T 
swore d igi ar unda d adges saf rTxi s qveS. saer TaSori so  re gula -
ci ebma, Tavi s mxriv, xeli  Seuwyo  ker Zo samedi aci o in sti tu te bi s 
saer TaSori so  do neze f unqci o ni re bas, xo lo  ker Zo samedi aci o in -
sti tu te bi s mier  SemuSavebul ma wesebma daabalan sa da aRmof xvra  
momawesri gebel n or maTa xar vezebi .143 aSS-sa da evro kavSi ri s te ri -
to ri aze re gis tri re bul w amyvan samedi aci o in sti tu te bs,144 Si da, 
adgi lob ri vi  davebi s g ar da, mdi dari  saer TaSori so  gamocdi le bac 
daugrov daT.145 maT Sori s aRsaniS navi a saer TaSori so  savaWro  pa-
la ti s ( ICC! is) davi s gadawyveti s s er vi si ,146 ro meli c 2001 w li dan 

                         
138 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 755. 
139 2005 wels evrokavSirSi Seiqmna evropel momxmarebelTa gaerTianeba (European 
Consumers Network (Ecc-Net) warmoSobil davebSi momxmarebelTa informirebisa da 
daxmarebis mizniT. 
140 ix.: <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=celex:32013L0011>, [01/11/2015]. 
141 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 756. 
142 iqve, 757. 
143 Kelly D., Holmes A., Hayward R., Business Law, Fifth Ed., Cavendish Publishing Limited, London, 
2005, 97. 
144 JAMS; Chartered Institute of Arbitrators (mxolod am organizacias 12 000 
akreditirebuli profesionali hyavs msoflios sxvadasxva kuTxeSi ); CEDR; ADR 
Group and etc. 
145 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
630. 
146 Intrnational Chember of Commerce, Dispute Resolution Service, ix.:  
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medi aci i sa da k onsi li aci is  gziT davebi s gadawyveti s saer TaSori -
so  bazar ze erT -er Ti  yvela ze di di  wi li s mqone or gani zaci aa, 
aSS-Si k onfliq te bi s p re venci i sa da re guli re bi s saer TaSori so  
in sti tu ti ,147 saer TaSori so  medi ato re bi s a kademia148 da msof li os  
medi aci is  fo ru mi,149 ro meli c a ra ko merci uli  or gani zaci ebi a g lo -
balu ri  miz nebi Ta da a mocanebi T.150 davebi s ef eqtu ri  dagawyveti s 
c entri  (CEDR), r omli s saTao o fi si  l ondon Si a da j emsi  (JAMS), 
ro meli c mTeli  msof li os  masSta bi T davi s gadawyveti s al ter na-
ti u li  saSuale bebi s erT -er Ti  yvela ze di di  pro vai deri a. aseve, 
aRsaniS navi a in te leq tu alu ri  sakuT re bi s d acvi s msof li o  or gani -
zaci is 151 mier  JenevaSi  daar sebuli  medi aci is  c entri , ro meli c k er -
Zo pi re bs saer TaSori so  savaWro  davebi s gadawyveti s meqaniz mebs 
sTavazo bs. am or gani zaci aSi  70-ze meti  qveyni dan 1500-ze meti  damo-
uki debeli  da gamocdi li  pro fe si o nali  gawevri anda. zemoCamoT-
vli li  yvela  samedi aci o or gani zaci a sakuTari  wesebi Ta da st an-
dar te bi T moqmedebs, r omle bi c umniS vnelo vanes rols TamaSoben 
pro cesi s w ar marTvi sas.  
 

3.2 `r bi l i  samarTa li ~ (Soft Law) ro go rc medi aci is  mode li s 
ganmsazRvre li  kompo nenti  
 

medi aci is  f or mas saxel mwifo s mier  SemuSavebuli  sakanon-
mdeblo  nor mebi  da TviT samedi aci o or gani zaci ebi s mier  pro ce-
si s xaris xi s uz run vel yo fi s miz ni T SemuSavebuli  re gula ci ebi  
ganapi ro bebs, ro mel Tac `r bi li  re gula ci ebs~ u wodeben. medi aci is  
sfe ro s g anvi Tare bas Tavis Tavad moyva misi  pro cedu re bi s f or ma-
li zeba, qcevi s wesebi sa da p ro fe si uli  st andar te bi s d adgena,152 me-
di ator Ta aso ci aci ebi s Camoyali beba, eTi ki s ko desi sa d pr aqti ki s 
modelu ri  wesebi s SemuSaveba, t re i nin gebi s, seminare bi sa da sxva 
saswavlo  pr og ra mebi s gamarTva; k onkre tu li  sfe ro ebSi  kvali fi ka-
ci i sa da st andar te bi s daweseba, r omle bi c xels uwyobs medi ato -
ri s e Ti kur da  pro fe si o nalu r s aqmianobas, maT Sori s, gansakuT re -
buli  yurad Reba eTmoba _ medi ator Ta qvevi s ko deqss153. medi ator Ta 
qcevi s ko deqsi  Si naar sob ri vad xaris xi ani  medi aci is  ser vi si s misa-
wodebla d samedi aci o c entre bi s mier  medi ato re bi saTvi s S eqmnili  

                                                                        
<http://www.iccwbo.org/about-icc/organization/dispute-resolution-services/icc-international-centre-for-
adr/>, [11/03/2015].  
147 International Institute for Conflict Prevention and Resolution, ix.:  <http://www.cpradr.org/>, 
[12/12/2014]. 
148 International Academy of Mediators, ix.:  <http://www.iamed.org/>, [12/12/2014]. 
149 World Mediation Forum, ix.: <http://www.worldmediationforum.com/en/>, [10/12/2014]. 
150 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
632. 
151 World Intellectual Property Organization Medaition Center, ix.:  <http://wipo.int/amc/en/>, 
[11/12/2014].  
152 Moore W. C., The Mediation Process: Practical Strategies for Resolving Conflicts, Third Ed., Jossey-
Bass, San Francisco, 2003, 442. 
153 mas aseve uwodeben praqtikis wess (Code of Practice) da modelur procedurebs 
(model Procedure).  
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qcevi s wesebi a, r omle bi c moi cavs medi aci is  Cata re bi s st andar te -
bi s f ar To  wres e Ti kuri  sakiT xebi dan d awyebuli , pr aqti kuli  da 
adminis tra ci uli  sakiT xebi T  d amTavre buli . ker Zod, medi ato ri s 
kvali fi kaci is , in tres Ta konfliq ti s, k onfi denci alu ro bi sa da mi-
uker Zoeblo bi s sakiT xebs. samedi aci o or gani zaci ebi , maTi  or gani -
zaci is  egi di T moqmed medi ato re bi sagan, ro go rc wesi , moi T xo ven, 
xeli  moawero n da daic van qcevi s wesebi T g aTvalis wi nebuli  st an-
dare te bi ;  

ki dev er Ti , aseve Zal zed mniS vnelo vani  Si da re guli re bas 
gankuT vni li  sakiT xi a medi ator Ta akre di ti re ba, t re nin gi  da g an-
grZo badi  pro fe si uli  swavle ba. SeiZ le ba iT qvas, rom i si ni  nebis -
mieri  sis te misaTvi s y vela ze r Tu la d dasare guli re bel sakiT xTa  
wres miekuT vneba.154 re gula ci is  sakiT xi  moi cavs t re ni ng _ or gani -
zaci ebSi  t re i nin gi s g avli sa da w ar mate bi T d asru le bi s pi ro be-
bi s, medi ato ri saTvi s auci le beli  Teo ri uli  sakiT xebi sa da pr aq-
ti kuli  unare bi s, e Ti ki sa da q cevi s ko deqsebi s c od nas, t re i nin gi s 
xangrZli vobi sa da pr aqti kuli  medi aci is  kur sebi s (maT Sori s _ 
Tanamedi ator Tan er Tad gasavle li ) pr aqti ko si  medi ato ri s mox se-
nebas akre di ti re buli  pi ri s mzadyof ni s Sesaxeb, gasaubre bas akre -
di ta ci is  sabWosTan, akre di ta ci is  mosakreb li s, akre di ta ci is  SeCe-
re bi sa da ganaxle bi s wesebs. aRniS nul sakiT xebs Sori s, t eqni kuri  
pi ro bebi s g ar da, aris re guli re bi saTvi s imdenad r Tu li  sakiT xi , 
ro go ri caa medi ato ri s k ompeten ci is  t esti re ba, pr aqti kuli  medi a-
ci is  pro ces Si  medi ato ro bi s msur veli  pi ri s mier  amocanebi saTvi s 
Tavi s g ar Tmevi s Sefa seba155 (swore d a mito m, medi ator Ta pr aqti kul 
muSao baze kontro li s Senar Cunebi s miz ni T, zo gi er Tma sis te mam156 
pr aqti ko sebi s li miti re buli  peri o di T akre di ti re bi s wesi  Semoi -
Ro , peri o du la d xela xali  akre di ti re bi s moT xov ni T da ara si -
coc xli s bo lom de akre di ti re bi T); pr aqti ko sebi saTvi s q cevi s ko -
deqsi s d acvi s moT xov na; medi aci is  c entri sa Tu medi ator Ta aso ci -
aci ebSi  medi ato ri s mimarT m xare Ta pre ten zi ebi sa da saCivre bi s 
Seta ni sa da g anxil vi s p ro cedu re bi s SemuSaveba, ro meli c SesaZ-
lo a d amTavrde s medi ato ri saTvi s akre ti daci is  SeCere bi T, rac ki -
dev er Ti  mniS vnelo vani  sakiT xi a medi aci is  re guli re bi s s fe ro Si . 

 
3.2.1 medi ator Ta pro fe si uli  st andar ti  ro go rc medi aci is  mode-
li s g anmsazRvre li  f aqto ri   

 
medi aci is  ser vi si s mimwodebeli  or gani zaci ebi  c di lo ben, Ca-

moayali bo n k vali fi ci uri  saswavlo  kur sebi  da medi ator Ta qcevi s 
ko deqsi , ra Ta Tavi dan ai ci lo n medi ato re bi s ara p ro fe si o naliz -

                         
154 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
618. 
155 ramdenadac mediaciis procesebis konfidencialuria, saakreditacio 
orgnoebs uWirT piris mier Sesrulebuli samuSaos Sesafaseblad srulyofili 
informaciis mogroveba.  
156 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
621. 
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miT gamowveuli  imedgac ru eba. medi aci is  pro cesi s w ar mate bi T Cata -
re bi saTvi s medi ato rs, up ir vele s y ov li sa, esaWiro eba kar gi  momza-
deba,157 T umca  pro fe si uli  st andar te bi  saswavlo  modele bi s g ar da 
moi cavs i seTi  sakiT xebs, ro go re bi caa: akre di ti re bi s moT xo venebi , 
sakvali fi kaci o gamocdebi s Ri re bule ba da k ri te ri umebi .  

 c nobi li  iu ris ti s, de bo nos, mosaz re bi T, ` nebis mier  dava, 
ro mel Si c o ponenti  mxare ebi  ver ax er xeben gamosavali s p ovnas, 
war moSobs mesame neit ra lu ri  mxari s saWiro ebas,~158 T umca  medi ato -
ri s ro li  mxo lo d ( Semoqmedebi Ti ) gamosavli s p ovni T ar Semoi -
far gle ba. misi  mTavari  amocana pro cesi saTvi s g ansxvavebuli  di na-
miki s micemaa. medi ato ri saTvi s erT -er Ti  yvela ze r Tu li  da mniS -
vnelo vani  amocana aris is, rom Tavad aR iq vas `s amyaro ~ mxari s po-
zi ci i dan da xeli  Suewyos mowi naaRmdege mxare ebs, k ri ti kula d ga-
anali zo n sakuTari  Sexedu le bebi , ra Ta dai naxo n is meo re  mxari s 
pozi ci i danac. 159 1971 wels, jer  ki dev medi aci is  sawyi s et apze, ame-
ri kel ma medi ator ma vi li am simkin ma medai to ri saTvi s saWiro  una-
re bad daasaxela : io bi s moT mineba, in gli seli s g ul wrfe lo ba, 
Sot lan di eli s Seupovro ba, ir lan di eli s go nebamaxvi lo ba, mara -
To neli s g amZle o ba, maki aveli s vera go ba, f si qi at ri s u nari  pi rov -
nebi s s iR rmi seuli  wvdo mis, munji s k onfi denci alu ro ba, mar tor qi s 
gamZle o ba da so lo moni s s ib Zne.160  

vi nai dan medi aci a davi s re guli re bi s Sedare bi T a xali  saSua-
le baa, xo lo  medi ato re bad sx vadas xva pro fe si is  pi re bi  muSao ben, 
xSi ra d mxare ebi  uars acxadeben masSi  monawi le bi s miRebaze swo-
re d medi ato ri s p ro fe si o naliz mSi eWvi s Seta ni s gamo.161 f aqtob ri -
vad, er Ti -er Ti  mTavari  sakiT xi , ri Ti c Tanamedro ve medi aci a g an-
sxvavdeba t ra di ci uli  medi aci i sagan, aris s wore d misi  pro fe si o -
nalu ri  akre di ti re bi s s is te mis daner gvi s t endenci a. aqedan gamom-
di nare , samedi aci o c entre bi  sakmaod  maRal m oT xov nebs u yeneben 
momaval mei ato re bs.162  

avstri asa da s lo veni as sakanonmdeblo  do neze aqvT medi a-
tor Ta pro fe si o naliz mis sakiT xi  mowesri gebuli . maTgan g ansxvave-
bi T, in glis Si  medi aci s poli ti ki s SemuSavebeli  pi re bi  uars ambo -
bes akre di ti re bi s sakiT xi s xist re guli re baze. lo gi kuri a, rom 
msu buqi  re gula ci is  momxre  qveynebi  saxel mwifo s mier  re gula ci e-
bi T u xeSi  Care vi s n acvl ad u pi ra te so bas a ni Webs TviT medi aci is  
in sti tu te bi s mier  SemuSavebul p ro fe si ul  st andar te bs, ro mele -
bi c, a seve, awesri gebs medi ator Ta akre di ta ci is  sakiT xsac. 163 Si na-
                         
157 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 29. 
158 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
158. 
159 iqve, 480. 
160 Bevan A., Alternative Dispute Resolution, Sweet & Maxwell, London, 1992, 68. 
161 Blackshaw I. S., TMC Asser Instituut (La Haye), Sport, Mediation and Arbitration, T.M.C. Asser Press, 
Hague, 2009, 26. 
162 Alexander N., Four Mediation Stories from Across the Globe, Rabels Zeitschrift fur Auslanisches und 
Internationals Privatrecht (the Rabel Journal), No. 4, 2010, 749.  
163 Tavdapirvel etapze aRniSnuli midgoma gamoiyeneboda avstraliis 
marTlmsajulebaSi, Tumca mogvianebiT Seicvala akreditaciis sakiTxTisadmi 
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ar sob ri vad p ro fe si uli  st andar te bi , ra Tqma unda, g ansxavebuli a, 
T umca , ro go rc wesi , is miuTi Tebs medi aci is  st il ze , akre di ta ci i -
saTvi s auci le bel Teo ri uli  c od nasa da pr aqti kul gamocdi le ba-
ze, pro fe si ul  d azRvevaze. samedi aci o c entre bs moT xov nebi  SesaZ-
lo a ra di kalu ra d g ansxvavebuli c ki hq ondeT. mag., in glis Si  samo-
qala qo medi aci is  sabWom (Civil Mediation Council) Sei muSava medi ato re -
bi s re gis tri re bi s naci o nalu ri  gegma, ro meli c a seve t re i nin gi s, 
gamocdi le bi sa da g angrZo bad ganaTle bi s mini malu ri  st andar te bs 
moiT xo vs.164 

gansxvavebi T mosamarTle ebi sagan, medi ato re bs ar gaaCni aT 
i muni te ti  da i si ni  pi ra dad a ri an pasu xis mgeble bi  sakuTari  moqme-
debebze.165 aRniS nuli  ganapi ro bebs medi ato re bi saTvi s saval debu-
lo  pro fe si uli  d azRvevi s moT xov nas. r is ki  i misa, rom medi ato rs 
pasu xis mgeblo ba daekis ro s a ra eTi kuri  da ar apro fe si o nalu ri  
moqmedebi saTvi s, s akmaod  di di a, ra meTu  medi ator sa da mxare ebs 
Sori s sadavo  SesaZlo a g axdes: x el Sekru le bi T g aTvalis wi nebuli  
pi ro bebi s d ar Rveva; mxare TaT vi s an maTi  biz nesi saTvi s zi ani s miye-
neba; T aRli To ba; t yui li  r ekla mire ba; ci lis wameba; k onfi denci a-
lu ro bi s d ar Rveva; pro fe si uli  daudevro ba; sx vi si  pi ra di  cx ov -
re bi s x el yo fa  da a.S. 
 
 

                                                                        
damokidebuleba da 2008 wels avstraliam miiRo nacionaluri standarti 
(Australian National Approval Standards) mediatorebis damtkicebisaTvis ; 
164 rac moicavs 24_saaTian treinins da 6 -saaTian yovelwliur gangrZobad 
ganaTlebis programaSi monawileobas. maT, vinc registrirebulni arian 
inglisis samoqalaqo mediaciis sabWoSi SeuZliaT gamoiyenon organizaciis 
logo rogorc xarisxis niSani. 164 Sesabamisad, inglisSi tendenciaa mediaciis 
nacionaluri akreditirebis sistemaSi xelSemwyobi ( facilitative) stilis 
danergvisa.  
165 Chern C., International Commercial Mediation, Informa, London, 2008, 232. 
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4. medi ato ri s s ti l i  ro go rc mode li s g anmsazRvre li  kom-
po nenti  
 

medi aci is  je ro vani  Cata re ba mniS vnelo van wi la d damoki de-
buli a ro go rc s is te mis mier  d adgeni l medi aci is  pro cesi s mom-
wesri gebel n or mebze, medi ato ri s k vali fi kaci asa da u nareb ze, ase-
ve, mis mier  pro cesi s msvle lo bi sas gamoyenebul st il sa da mid -
go mebze. medi ato ri s s ti li  gansaz Rvra vs mesame neit ra lu ri  pi ri s 
xel Sewyobi T w ar marTu l mola para kebebi s p ro cesi s di namikas.166 vi -
nai dan ar ar sebo bs medi aci is  Cata re bi s u ni ver salu ri  f or ma,167 me-
di ato ri s t eqni ka ic vle ba modave mxare ebi s, davi s s peci fi ki sa da 
medi aci is  pr og ra mis mixed vi T.168 medi ato ri  ar Cevani s gakeTebi sas 
iT valis wi nebs, ro go rc wesi , samarTleb ri v sakiT xebs, mxare Ta in -
te re sebsa da e moci ebs. T umca  ar sebo ben medi ato re bi , r omle bi c 
mudam er Ti  sti li T w ar marTaven medi aci is  sesi ebs, miuxedavad mxa-
re Ta pre fe ren ci ebi sa, vi nai dan s je ra T, rom es aris y vela ze ef eq-
ti ani  da medi aci is  Cata re bi s i deura d gamarTle buli  f or ma.  

pr aqti kaSi  medi aci is  pro cesi s w ar marTvi s sami Zi ri Tadi  
sti li  gamoik veTa: `x el Semwyobi ~, `Sefa sebi Ti ~, da `g ar daqmniTi ~.169 
maT Sori s y vela ze gavrce le buli a `x el Semwyobi ~ (Fasilitative) medi a-
ci is  sti li . `Sefa sebi Ti ~ (Evaluative) medi aci is  sti li s g anvi Tare ba 
medi ator Ta Sori s iu ris te bi s do mini re buli  pozi ci is  dakavebi s 
Semdeg daiw yo .170 samSeneblo 171 medi aci is  pro cesebze dR emde swo-
re d samarTleb ri vi  da f aqtob ri vi  gare moebebi s Sefa sebi T w ar mar-
Tu li  medi aci is  sti li  do mini re bs.172 mog vi anebi T, 1990-ia ni  wle bi -
dan, `x el Semwyobi ~ da ` Sefa sebi Ti ~ medi aci is  safuZ vleb ze war mo-
iS va medi aci is  mesame, d Rei saTvi s a seve sakmaod  gavrce le buli  sti -
li  _ `g ar daqmniTi ~ (Transformative) medi aci a, ro meli c mxare Ta aR-
Wurvi sa da a Ri are bi s k oncef ci ebze amaxvi le bs yurad Rebas, rac 
gulis xmobs mxari s mier  sakuTari  Tu sx vi si  sur vi le bi s, saWiro e-
bebi sa da in te re sebi s gagebas da maTi  mniS vnelo bi s a Ri are bas, xo -
lo  davi s gadawyveti saTvi s saWiro  ko muni kaci is , anali zi s, gadaw-
yveti le bi s miRebi s u nari T aRWurvasa da mowi naaRmdegi s mxari s Se-
xedu le bebi s, az re bi sa da moqmedebebi s gageba _ a Ri are bas.173 mog vi a-
nebi T f lo ri di s u ni ver si te ti s samarTli s ko le ji s p ro fe sor ma 

                         
166 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 121. 
167 iqve, 123. 
168 SromiT davaze mediaciis procesi ufro xSirad dapirispirebuli, SejirebiT 
da pozicionaluria, maSin, roca bavSvis meurveobis s akiTxze dava ufro 
TanamSromlobiT xasiaTs atarebs.  
169 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 93. 
170 Tavdapirvel etapze, roca mediatoroba nebayoflobiTi saqmianoba iyo, aSS -Si 
nebismieri profesiis pirs SeeZlo yofiliyo mediatori, Tu igi specialuri 
momzadebis kurs gaivlida.  
171 `SefasebiTiÓ mediaciis stilis praqtikos mediatorebis mosazrebiT, maTi 
upirvelesi funqcia mxareTaTvis, swored, sakuTari mosazrebebis miwodebaa.  
172 Chern C., International Commercial Mediation, Informa, London, 2008, 133. 
173 iqve,135. 
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le o nard r is kin ma174 medi ato re bi  or j gufa d dayo  !  f ar To  da v iw -
ro  mid go mis medi ato re bad.175 viw ro  mid go mis mqone medi ato ri  miiC-
nevs, rom m xare ebi  d axmare bi s misaRebad mivid nen, rac gulis xmobs 
t eqni kuri  (samarTleb ri vi ) pr ob le mis gadaWra s, xo lo  pr ob le ma, 
Cveuleb ri v, war modgeni li a advokate bi s mier  maT sar Celeb sa Tu 
sxva do kumenteb Si . amis sapi ris pi ro d  f ar To  mid go mis medi ato ri  
in te res deba ar amxo lo d mxare Ta samarTleb ri vi  pozi ci ebi T, a ra -
med f si qo-so ci alu ri  da mate ri alu ri  in te re sebi T da c di lo bs 
gai go s, ra saWiro ebebi  udevs safuZ vl ad maT. Sesabamisad, in te re -
sebi s imgvar gamovle nas axdens, ra sac SeuZli a xeli  Seuwyo  davi s 
or mxri vad sasar geblo  Sedegi T d amTavre bas. medi ato ri s mid go mis 
Sesaxeb pro fe so ri  r is ki ni s mier  SemuSavebuli  in di kato re bi  ic -
vle ba xel Sewyobi Ti  da Sefa sebi Ti  medi aci is  sti le bs Sori s. vi na-
i dan gansxvaveba maT Sori s ar aris yovel Tvi s naTeli  da z us ti , 
r is kin ma moiS veli a cx ri li  (d Rei saTvi s `r is ki ni s g ri di s~ saxe-
li T c nobi li ), ro meli c gv exmare ba medi ato ri s s ti li s id enti fi -
ci re baSi . aRsaniS navi a, rom medi ator Ta umrav le so ba o ri ve sti -
li s t eqni kas i yenebs, maT Sori s, medi aci is  erT p ro ces Si c ki. ra -
sakvri veli a, medi aci is  war marTvi s st il Tan dakavSi re bi T ar sebo bs 
sxva mosaz re bebi c, T umca  samoqala qo samarTleb ri v davebze war mo-
ebuli  medi aci is  pro cesebi s dros, ro go rc wesi , `x el Semwyobi ~, 
`Sefa sebi Ti ~ da `g ar daqmniTi ~ medi aci is  sti li  gamoi yeneba.176 mar -
Tali a, x el Semwyobi  medi aci is  sti li  dasavle T evro pi s qv eynebSi  
yvela ze uf ro  popula ru li a, T umca  is mowonebi T ar s ar geblo bs 
aRmosavle Ti s qv eynebSi  (maTi  war modgeni T mesame neit ra lu ri  pi ri  
swore d im is Tvi s monawi le ob s p ro ces Si , ra Ta gamoxato n sakuTari  
az ri , Tu ro go r unda d amTavrde s s aqme). Sesabamisad, davi s ef eqtu -
ri  gadawyveti s miz ni T saWiro a sx vadas sxva kul tu ra Ta Tavi sebu-
re bi s g aTvalis wi neba. is, rac er Ti  mxari saTvi s saukeTeso  meTo -
di a, SesaZlo a, meo re  mxari saTvi s s ru le bi T a ra efeq tu ri  iyos.  

samedi aci o c entri sa da medi ato ri s as ar Cevad mniS vnelo vani a 
medi aci is  sti le bs Sori s g ansxvavebaTa c od na, r amdenadac is Se-
saZlo a g axdes medi aci is  pro cesi T mxare Ta kmayo fi le bi s mTavari  
ganmapi ro bebeli  f aqto ri . samive sti li  gansxvavebul aqcente bs 
akeTebs medi aci is  pro ces Si . aqedan gamomdi nare , ic vle ba neit ra -
lu ri  pi ri s ro li , pro cesi s msvle lo bi s str uqtu ra  da miR weul  
Sedegi s xasi aTi .177 Sesabamisad, momdevno qveTavebSi  ganxi lu l iq ne-
ba sxvao ba samive maTgans Sori s. 

 
 

                         
174 leonard risknis Sesaxeb dawvrilebiT SegiZliaT ix.:  
<http://www.mediate.com/people/personprofile.cfm?auid=207>, [02/11/2015]. 
175 Riskin L., Understanding MediatorsÕ Orientations, Strategies and Techniques: A Grid for the Perplexed, 
ÒHarvard Negotiation Law Review, Vol.1:7, 1997, ix.:  
 <http://www.mediate.com/pdf/riskinL2_Cfm.pdf>, [02/11/2015]. 
176 Fenn P., Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 62. 
177 Cloke K., Level of Resolution, Pepperdine Dispute Resolution Law Journal, No.4, 2004, 240.  
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4.1 xel Semwyobi  medi aci s s ti l i  
 

aSS-Si Tanamedro ve medi aci is  in sti tu ti s g anvi Tare bi s s aw-
yi s et apze, 70-ian wl ebSi , mxo lo d x el Semwyobi  sti li T medi aci is  
pro cesi  iyo miRebuli ,178 amito mac 50 wlis win medi ator Ta t re nin -
gebze medi aci is  mxo lo d erT meTo ds aswavlid nen, ro mel sac dRes 
`x el Semwyob~ stils u wodeben da r omli s mixed vi T, medi ato ri  mxa-
re ebs exmare ba, ra Ta maT Tvi To n i povon si tu aci i dan gamosavali .179 
r og ro c wesi  medi aci is  xel Semwyobi  sti li T w ar marTu li  medi ci is  
pro cesi  iw yeba er Tob li vi  Sexvedri T, ra d ro sac medi ato ri  mxare -
ebs ganumarta vs sakuTar rols, p ro cesi s msvle lo bi s st ru qut ra -
sa da medi aci is  pro cesi s mTavar maxasi aTeble bs. vi nai dan x el Sem-
wyobi  medi aci a fo kusi re buli a mxare Ta in te re sebi s gagebaze, medi -
ator ma saer To  sesi is  Semdeg, ra d ro sac Zi ri Tadad mxare ebi  saku-
Tar samarTleb ri v pozi ci ebs w ar moadgenen, SesaZlo a iT xo vos mxa-
re ebTan in di vi du alu ri  Sexvedra , ra Ta konfi denci alu ra d, k er Zo 
Sexvedri s re JimSi  gaer kves mxare Ta re alu r saWiro ebebsa da dafa -
ru l in te re sebSi . r amdenadac xel Semwyobi  sti li s medi ato ri  medi -
aci is  pro cesi s dros ar iZ le va r Cevebs da mori gebi s sakuTar v er -
si as ar s Tavazo bs mxare ebs,180 in for maci is  Segro vebi s S emdeg medi -
ato ri  saer To  in te re sebi sa da miz nebze d ayrdno bi T c di lo bs mxa-
re Ta d axmare bas si tu aci i dan i seTi  gamosavli s moZebnaSi , ro meli c 
o ri ve mxari s re alu r saWiro ebebsa da i nte re sebs daakmayo fi le bs. 
xel Sewyobi Ti  medi aci is  pro ces Si  neit ra lu ri  mesame mxare , xels 
uwyobs mxare Ta mola para kebas aqti uri  Semfa sebli s pozi ci is  ga-
re Se. vi nai dan d is kusi a da, sabo lo od , k onfliq ti s gadawyveta  Se-
saZlo a uf ro  meta d g anpi ro bebuli  iyos m xare Ta in te re sebi T, v id -
re  samarTleb ri vi  pr ob le mebi T. x el Sewyobi Ti  medi ato ri  Zi ri Ta-
dad g ansaz Rvra vs sabazi so  wesebs, modera ci as uwevs d is kusi as, 
monawi le ob s dRis w esri gi s SemuSavebaSi , avle ns mxare ebs Sori s 
pi rov nul k onfli qts, r amdenadac SesaZle beli a, uz run vel yo fs sa-
saubro d k omfor tu li  gare mos S eqmnas, xels uwyobs mola para kebi s 
gagrZe le bas da sabo lo od  _ davi s mog vare bas. am miz ni T medi a-
tor ma SesaZle beli a Sear Cios  mxare ebTan cal -c al ke saubri s f or -
ma in te re sebi s gamokvle vis Tvi s sakiT xebi s gaanali zebaSi  dasaxma-
reb la d, wi nadadebebi s ur Ti er Tgac vli s uz run vel sayo fa d. SesaZ-
le beli a iT qas, rom medi ato ri  konfi denci alu ri  msmeneli a, ro ca  
mxare ebs ar surT er TmaneTs gaumJRavnon SesaTanxmebeli  wi nadade-
bi s is v er si a, ro mel Si c dafiq sir deba d aTmobi s u ki du re si  zR va-
ri . amasTan, x el Sewyobi T medi aci aSi  pro cesi  yvela ze ara for ma-
lu ri a, ris gamoc, igi , medi ato ri s pi rov nebi sa da k onkre tu li  saq-
mis davi s s agni dan gamomdi nare , mniS vnelov nad g ansxvavdeba. pro ce-
si , u mete sad, Seesabameba medi aci is  zo gad aRwera s, T umca  fo kusi -
re ba xdeba ko muni kaci is  xel Sewyobaze, ar aswori  Sexedu le bebi s 

                         
178 am formas `interesebze damyarebul~ mediacias processac uwodebdnen (Interest 
Based Mediation). 
179 Chern C., International Commercial Mediation, Informa, London, 2008, 130. 
180 mediatorebis didi nawili dResac am stils iyenebs imave principebis dacviT.  
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gamoswore baze, imis axsnaze, Tu ram miiy vana saqme davamde da Ti -
To euli  mxari s p er speqti vi s gamokveTaze. medi ato ri s ro li  ar 
aris S emte vi , igi ar gamoxata vs azrs an ar pr og nozi re bs Sede-
gebs. up ir vele si  kri te ri umi davi s SesaZlo  gadawyveti s gzis Sefa -
sebi sas aris is, Tu r amdenad akmayo fi le bs is o ri ve mxari s in te -
re sebs.181 sxvadas xva avto ri  xel Semwyobi  medi ato ri s u nare bs So-
ri s gamoyo fs m os meni s unars da am s ti li s medi ato re bs ro go rc 
yvela ze uf ro  `gulis xmier  msmenele bs~ ise a xasi aTebs.182 

  
4.2 Sefa sebi Ti  medi aci s s ti l i  
 

xel Semwyobi  medi aci is  sti li s S emdeg iu ri st ( mosamarTle ) 
medi ato re bi s i ni ci ati vi T 183 pr aqti kaSi  ganvi Tar da Sefa sebi Ti  me-
di aci is  sti li . vi nai dan i si ni  (gansxvavebi T f si qolo gi  an buRal -
te ri  medi ato re bi sagan) ic nobdnen ra sasamrTlo  pr aqti kas, medi a-
ci is  msvle lo bi s p ro ces Si  iZ le od nen pr aqti ki dan gamomdi nare  
r Cevebs.184 Sefa sebi Ti  medi ai ci is  pro cesi s dros medi ato ri  c di -
lo bs mori gebi s miR wevas, s aqmis sasamarTlo s gziT g anxil vi s S em-
TxvevaSi  mosalod nel Sedegze miTi Tebi T. am dros medi ato ri  uf -
re  meta d mxare Ta uf le bebsa da samarTli anobaze d ayrdno bi T ax-
dens mori gebi s aqti s f or mire bas, v id re  maT in te re sebsa Tu saWi-
ro ebebze. Sefa sebi Ti  medi aci a fo kusi re bas axdens s aqmeSi  mxare Ta 
Zli er  da sust m xare ebze, amito m is uf ro  pr agmatu li  medi aci is  
sti la d miiCneva da uf ro  xSi ra d ko merci uli  davebi s gadasawyve-
ta d gamoi yeneba, v id re  sao ja xo  an samezob lo  davebi sa. Sefa sebi Ti  
medi ato ri  sTavazo bs mxare ebs f or malu r da a ra for malu r Sefa se-
bebsa da s aqmis a nali zs, gamoTqvams vara ud s sasamarTlo Si  davi s 
SesaZlo  Sedegebze, vi nai dan medi ato ri  gamoTqvams Tavi s mosaz re -
bas, Cveuleb ri v, mxare Ta war dgeni s S emdeg, z og je r Sefa sebi Ti  me-
di aci a Secdo miT aR iq meba ro go rc sasamarTlo  pro ces Tan miaxlo -
ebuli  davi s gadawyveti s saSuale ba, rac a ra ko req tu li a, r adgan 
zemoxsenebuli  Sefa sebebi  araa mimarTu li  ãdaTanxmdi  an wadi Ò ti -
pi s wi nadadebaze. uf ro  meta d is s Tavazo bs neit ra lu r ã re alo -
bas~ imis Tvi s, rom m xare ebi  waaqezo s davi s mog vare bis Tvi s saWiro  
pozi ci ebi s f or mire baSi .185 Sefa sebi Ti  medi aci i sas medi ato ri  xSi -
ra d svams k iT xvebs da saer To  Sexvedra ze aqti ura d gani xi la vs sa-
kiT xebs monawi le ebTan er Tad. Sefa sebi Ti  ukukavSi ri s saWiro ebi -
dan gamomdi nare , medi ato ri  iRebs pasu xis mgeblo bas mxare Ta f aq-
tob ri vi  da samarTleb ri vi  ar gumente bi s s ru la d gaaz re baze; afa -

                         
181 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 94. 
182 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 128. 
183 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 93. 
184 Chern C., International Commercial Mediation, Informa, London, 2008, 133. 
185 Riskin L., Understanding MediatorsÕ Orientations, Strategies and Techniques: a Grid for the Perplexed, 
ÒHarvard Negotiation Law Review, Vol. 1:7, 1997, ix.:  
<http://www.mediate.com/pdf/riskinL2_Cfm.pdf>, [02/11/2015]. 
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sebs, r amdenad da ro go r im oqmedebs ar sebuli  f aqte bi  sasamar-
Tlo Si  davi s sabo lo o gadawyveta ze. medi ato ri  sTavazo bs mxare -
ebs sakiT xebi s miseul  Sefa sebas, gamoTqvams vara ud s Sedegebze sa-
samarTlo  davi s S emTxvevaSi .186  

ro go rc wesi , Sefa sebi Ti  medi aci is  pro cesi  iw yeba ker Zo, 
i di vi du alu ri  Sexvedre bi T. medi ato ri  ecnoba cal -c al ke o ri ve 
mxari s pozi ci as. SesaZlo a, medi aci is  pro cesi  ise d amTavrde s, rom 
mxare ebi  arc er Txe l S exvdnen er TmaneTs da m xo lo d w ar momadgen-
le bi s saer To  Sexvedra  gai marTo s.187 xSi ra d mas S emdeg, rac medi a-
to ri s mier  SeTavazebuli  mori gebi s pi ro bebi  o ri ve mxari saTvi s 
misaRebi  iq neba, medi ato ri  saer To  Sexvedra ze gaacnobs mxare ebs 
in for maci as medi aci is  war mate bi T d asru le bi s Sesaxeb. ro go rc 
wesi , Sefa sebebi s g acnobasTan er Tad medi ato ri  mxare ebs warud -
gens sakuTar mosaz re bas s aqmis sasamarTlo Si  ganxil vi s r is kebi s 
Sesaxeb da ganmarta vs, ro mel m xare s aqvs meti  Sansi  sasar Celo  
moT xov ni s d akmayo fi le bi sa.188 unda aRi niS nos, rom Sefa sebi s p ro -
cesi  medi ato ris Tvi s g ar kveul  gamowvevebs S emcveli a, rac moiT -
xo vs a nali ti kur g amWri axo bas, v er balu r u nare bs, t aqtsa  da d ip -
lo mati as. medi ato re bi , Zi ri Tadad, magra m ara yovel Tvi s amjo bi ne-
ben, Sefa seba warud gi non mxare ebs k er Zo Sexvedri s dros, rac maT 
saSuale bas aZle vs, maqsi malu ra d gaiT valis wi non mxari s in te re se-
bi  da frT xi la d axsnan, ra Si  da ra to m ar eT anxmebi an mis pozi ci -
as. g ansakuT re bi T maSi n, ro ca  monawi le ebi  emoci ura d a ri an d at -
vir Tu li  sadavo  sakiT xTan mimarTebi T, saer To  Sexvedra ze Sefa se-
bi s w ar modgenas SeuZli a gamoiw vi os  ro meli me maTgani s ` saxi s da-
kar gva~ da u ar yo fi Ti  emoci ebi s moz Rvaveba. aseT dros medi ato ri  
SeiZ le ba aRqmul iq nes ro go rc mowi naaRmdege, ro meli c ar i yenebs 
mxare Ta SeTanxmebi s x el Sewyobi s SesaZleb lo bas. Sefa sebi Ti  medi -
aci i sas mosalod neli a, rom m xare Ta mox senebebi  saer To  Sexvedra -
ze  iq neba uf ro  sru li , v id re  xel Sewyobi Ti  medi aci is  msvle lo bi -
sas, samarTleb ri v sakiT xebze yurad Rebi s gamaxvi le bi T, eqsper te -
bi s mosaz re bebi s g anxil vi T, zi ani s Sefa sebi T da a.S. am asTan, medi -
ator ma SesaZlo a uf ro  aqti ura d gamoi kiT xo s mxare Ta pozi ci ebi  
f aqte bi s Sesaxeb, mii Ro s in for maci a samarTleb ri vad g ansja d sa-
kiT xebze, v id re  sxva s ti li s medi aci is  dros. aRniS nuli dan gamom-
di nare , im s aqmeebi s g anxil vi sas, sadac mniS vnelo vani a f aqte bi  da 
mowmeebi , SesaZlo a i si ni  Car Tul ni  iy vnen pro ces Si . sabo lo o Se-
Tanxmebi s miR wevi s miz ni T, Sefa sebi s gakeTebi s S emdeg medi ato ri  
SeiZ le ba gadai xaro s uf ro  xel Semwyobi s ro lis ken. amdenad, pr aq-
ti kaSi  medi aci a arc wm in dad Sefa sebi Ti a da arc wm in dad x el Sew-
yobi Ti . medi aci is  pro cesi  di namikuri a da vari re bs Sefa sebi T da 
xel Sewyobi T modele bs Sori s. 

                         
186 Love P. L, Stulberg B. J., Practice Guidelines for Co-Mediation: Making Certain that ÒTwo Heads Are 
Better Than OneÓ, Mediation Quarterly, Vol. 13, No. 3, 1996, 179. 
187 aseT zomebs mediatorebi maSin mimarTaven, xolme roca mxareTa Soris 
konfliqti iseT donemdea eqskalirebuli, rom saerTo Sexvedras SesaZlo a maT 
Soris fizikuri dapirispireba moyves.  
188 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 93. 
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` iu ris tTa  li dero bi T~ war marTu l p ro cess male ve gamouC-
ndnen mowi naaRmdegeebi c. k er Zod, aRniS nuli  sti li s medi aci is  nak-
lo vanebebs Sori s gamoyo fe n Semdegs: Sefa sebi Ti  medi aci a mxare ebs 
nakle bad aZle vs k re ati uli  gamosavli s aRmoCeni s SesaZleb lo bas; 
medi ato rs ar SeuZli a mxedvelo baSi  mii Ro s advokat Ta unare bi  mo-
samarTli s sakuTar si marTle Si  d ar wmunebi s Sesaxeb; da bo lo s, 
mxare ebma SeiZ le ba ar ir wmunon medi ato ri s Sefa sebebi  da amiT 
pr aqti kula d xeli dan gauSvan medi aci is  upi ra te so bebi , maT Sori s, 
er TmaneTi s ar gumente bi s mSvi dad mos meni sa da gaanali zebi s SesaZ-
leb lo ba.189 aSS-Si medi aci is  st il Tan dakavSri ebi T Cata re buli  
kvle vi s Sedegebi s mixed vi T , pro ces Si  monawi le  iu ri st -war mamad-
genle bi s umrav le so ba upi ra te so bas a ni Webs Sefa sebi Ti  medi aci is  
stils. 190 uf ro  meti c, vi nai dan i si ni  medi aci as aRiq vamen ro go rc 
wmin da samarTleb ri v in sti tu ts, maTi  Sexedu le bi T, x el Semwyobi  
da g ar daqmniTi  medi aci is  sti le bi  sc i l deba mar Tlmsa ju le bi s 
ganxor ci ele bi s f ar gle bs.191 Sefa sebi Ti , uf le bebze bazi re buli  
medi aci is  sti li s y vela ze uf ro  misaReb f aqto ra d miiCneven im 
faqts, rom medi ato ri s mier  war modgeni li  Sefa sebebi  iu ris te bs 
aZle vT g ar kveul  r Cevebsa da miniS nebebs samomavlo  sasamarTlo  
pro cesi saTvi s. 

 

4.3 gar daqmniTi  medi aci is  s ti l i  

 
1990-ia ni  wle bi d an medi aci is  pr aqti ko sebma ganavi Tare s a xa-

li  _ gar daqmniTi  medi aci is  sti li .192 gar daqmniTi  sti li s medi aci -
is  pro cesi s dros medi ato ri  mxare ebs maqsi malu ra d aRWura vs p ro -
cesi s k ontro li s meqaniz mebi T, c di lo bs daexmaro s modave mxare -
ebs mowi naaRmdege mxari s saWiro ebebi s, in te re sebi sa da fa seulo -
bebi s aRqmaSi , ris safuZ vla dac mxare ebs Sori s negati uri  ur Ti er -
To ba tr ansfor mir deba pozi ti ura d.193 gar daqmniTi  medi aci a fo ku-
si re buli a mxare ebs Sori s in ter per so nalu r k onfliq ti s re guli -
re baze, ur Ti er To bebi s aRdgenasa da n or mali zebaze. nebis mier  da-
vaSi , iq neba es fi zi kur pi reb sa Tu k or pora ci ebs Sori s, aRniS nu-
li  meTo di  ef eqtu ri a, Tu davaSi  emoci uri  mxare  mniS vnelo van 
rols TamaSobs. emoci ebi  nebis mieri  d avi s ganuyo fe li  nawi li a, 
maT Sori s, ko merci uli  davebSi c ki  xSi ra d mSra li  c if re bi  da 

                         
189 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 94. 
190 Relis T., Perceptions in Litigation and Mediation: Lawyers, Defendants, Plaintiffs and Gendered 
Parties, Cambridge University Press, New York, 2009, 233. 
191 iqve. 
192 termin  `transformirebis~ gageba orgvarad SeiZleba davebis gadawyvetis 
sferoSi. erTi _ roca dava transformirdeba dapirispirebuli procesis 
modelidan TanamSromlobiT, problemis gadaWraze orientirebul procesad. 
aseve, roca xdeba uflebebze dafuZnebuli procesis interes ebze dafuZnebul 
procesad transformireba, xolo termini `transformireba~ meore mniSvnelobiT 
gamoiyeneba TviT mediaciis `gardaqmniT~ stilze saubrisas.  
193 Fenn P., Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 62. 
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ar iT meti ka ar aris m Tavari .194 ro ca  sadavo  sakiT xi  mZafr e moci ebs 
aRZra vs modave mxare ebSi , misi  re guli re ba ko muni kaci is  xel Sewyo -
bi T da k re ati uli  gamosavli s p ovni T r Tu li a. saWiro a am emoci eb-
Tan g amkla veba, ris gamoc g ar daqmniTi  medi aci is  pro cesi s dasaw-
yis Si  medi ato ri  c di lo bs, gai go s mxare Ta emoci ebi , xo lo  Semdeg 
_ maTi  in te re sebi .195  

gar daqmniTi  medi aci a uf ro  mxare Ta `aRmWurveli ~ da ` maRi a-
re beli ~ medi aci is  pro cesi a, vid re  pr ob le mis gadaWra ze (davi s 
mog vare baze) o ri enti re buli .196 gar daqmniTi  medi aci is  fi lo so fi a 
mxare Ta davi s gadawyveti s uf le bebi T aRWurvi sa da ur Ti er T saWi-
ro ebebi s a Ri are bi s i deis  mata re beli a. misi  mizani  uf ro  meta d 
mxare Ta tr ansfor mire baa, vid re  mori gebi s miR weva sadavo  sakiT -
xze . ro ca  sadavo  sakiT xze  SeTanxmeba ver miiR weva, magra m medi aci -
is  pro ces ze mxare ebma er TmaneTi s saWiro ebebi  da fa seulo bebi  
aRi are s, g ar daqmniTi  meTo di s gamomyenebel medi ato ri saTvi s es 
pro cesi s w ar mate bi T Cata re bas n iS navs, xo lo  mori geba ro go rc 
bo nusi  ise aR iq meba.197 

gar daqmniTi  medi aci a, ro go rc wesi , g axsni s momenti dan d as-
ru le bamde mTli anad er Tob li vi  Sexvedre bi T wari marTeba, vi nai -
dan g ar daqmniTi  medi aci is  sti li s pr aqti ko s medi ato re bs miaCni -
aT, rom k onfliq ti s re alu ri  tr ansfor maci a mxare Ta er Tob li vi  
muSao bi T miiR weva da ara Cumad, malu la d medi ator Tan k onfi den-
ci alu ri  saubre bi T.198 aseve aRsaniS navi a, rom g ar daqmniTi  sti li s 
medi aci a gaci le bi T d id xans grZ el deba, v id re  xel Semwyobi  an Se-
fa sebi Ti  medi aci ebi . misi  Tavi sebure bebi dan gamomdi anre , pro cess 
f si qolo gi  medi ato re bi  ukeT uZRvebi an, v id re  sxva p ro fe si s medi -
ato re bi . ar sebo bs mosaz re ba, rom iu ris ti  medi ato re bi  ar arin 
sakmari sad momzadebuli  medi ci is  pro ces Si  monawi le  mxare ebi s 
emoci ebi s aRsaqmela d. k er Zod, ver aR iq vamen saxi s mimikebs, x movan 
da f si qolo gi ur  maniS neble bs. Sesabamisad, k ar gaven ar aver balu ri  
ko muni kaci iT  gadacemul mn iS vnelo van in for maci as,199 r adgan mxo -
lo d ko muni kaci is  ver balu ri  ar xi T miRebuli  in for maci a ar aris 
aseT dros medi ato ri saTvi s s akmari si . modave mxari s e moci uri  
mdgo mare o bi s gagebi saTvi s mniS vnelo vani a, medi ator ma moaxer xo s 
kog ni tu ri  Sefa sebebi sad mi yurad Rebi s miq cevi T pi rov neba emoci u-
ra d g axsnas, r adgan yvela  negati uri  emoci a gamomdi nare ob s pi ri s 
in te re sebze ra i me moqmedebi s an S emTxvevi s u ar yo fi Ti  gavle ni T, 
Sefa sebi T an miz ni s miR wevi s g ar Tu le bi T.200 Sesabamisad, er Ti  

                         
194 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 94. 
195 Partidge M. V., Alternative Dispute Resolution: an Essential Competency for Lawyers, Oxford 
University Press, New York, 2009, 95. 
196 Folberg J., Robert A., Bush B., Transformative Mediation and Third-Party Intervention: Ten Hallmarks 
of a Transformative Approach to Practice, Mediation Quarterly, Vol. 13, No. 4, 1996, 263. 
197 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 1. 
198 Folberg J., Golann D., Lawyer Negotiation: Theory, Practice and Law, 2nd Ed., Wolters Kluwer Law & 
Business, New York, 2011, 25.  
199 Herrman S. M., The Blackwell Handbook of Mediation: Bridging Theory, Research and Practice, 
Blackwell Publishing, Malden, 2006, 287. 
200 iqve, 294. 
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mxriv, m xare ebTan grZ nobebze saubari  iu ris ti  medi ato re bi s pr ob -
le mad r Ceba, vi nai dan i si ni  amas ar sw avlob dnen iu ri di ul  sko -
leb Si . meo re  mxriv, iu ris te bi  kar gad a ri an daxelov nebuli  da 
i ci an, ro go r unda mii Ro n in for maci a ra i me f aqti s an moqmedebi s 
Sesaxeb ( dakiT xvi s an gamokiT xvi s saSuale bi T).201 Sesabamisad, sada-
voa, r amdenad k ar gad medi ato ro ben iu ris te bi  gar daqmniTi  sti li T 
muSao bi sas. medi aci is  sti li s Tu st ra te gi is  war mate ba damoki de-
buli a mola para kebebi s p ro ces Si  monawi le  pi re bi sa da davi s xasi -
aTze. sx vadas xva pro fe si is  war momadgenle bi , maTi  in te re sebi dan 
gamomidi nare , mola para kebi s p ro ces Si  sxvadas xva sakiT xze  amaxvi -
le ben yurad Rebas. Sesabamisad, v aWro bi s sx vadas xva stils i yene-
ben. biz nesmenebs, ro go rc wesi , uf ro  meta d  opti mistu ri  damoki de-
bule ba aqvT mola para kebebi T sasur veli  Sedegi s miRebi s mimarT, 
vi nai dan es maTi  yovel dRi uri  saqmianobi s Zi ri Tadi  maxasi aTebe-
li a.202  

xel Semwyobi  da g ar daqmniTi  sti li s medi aci is  pro cesebi  
xSi ra d did dros moiT xo vs.203 amasTan, miR weuli  mori geba SesaZ-
lo a iyos `a ra samarTli ani ~. Sefa sebi Ti  medi aci is  kri ti ko sebi s az -
ri T ki Sefa sebi Ti  medi aci is  popula ro ba advokate bi s da iu ris te -
bi s d amsxu re baa, vi nai dan samarTleb ri vi  sakiT xebi s Sefa sebi s p ro -
ces Si  i si ni  kvlav in ar Cuneben do minant rols, ro meli c maT mos -
wonT. Sesabamisad, bo ro ta d i yeneben mxari s a ra in for mire bulo bas 
medi aci is  in sti tu ti sa da misi  f or mebi s Sesaxeb. sabo lo o j amSi , 
xel Semwyobi  sti li s medi aci a aris do minanti , r amdenac misi  gamo-
yeneba nebis mieri  ti pi s davazea SesaZle beli . amasTan, Sefa sebi Ti  
medi aci is  stils hyavs y vela ze meti  mowi naaRmdege, r adgan maTi  az -
ri T, medi ato ri  axdens g avle nas mxareb ze, xo lo  kri ti kos Ta nawi -
li s Sefa sebi T, g ar daqmniTi  medi aci a z edmedat i dealis tu ri a da 
ara efeq tu ri a b iz nes davebi s gadasawyveta d.204 zemoaRniS nuli dan 
gamomdi nare , SeiZ le ba iT qvas, rom ar ar sebo bs medi aci is  unaklo  
sti li , y vela  maTgani  ef eqtu ri  da nayo fi eri a sx vadas xva SemTxve-
vaSi , amito m saWiro a, rom medi ato ri  aRWurvi li  iyos vi Tare bi s Se-
sabamisad nebis mieri  sti li s gamoyenebi s u nari T. k er Zod, medi a-
to rs unda SeeZlo s p ro cesi s g ansxvavebula d w ar marTva, gamomdi -
nare  davi s s agni dan, modave mxare Ta kul tu ri dan, msof mxedvelo bi -
dan, muSao bi s s ti li sa da in di vi du alu ri  mid go mebi dan.205  

  
  

                         
201 Tumca aqac mniSvnelovania, rom daicvan zRvari da zedmetad bevri ar 
esaubron mxareebs warsulis Sesaxeb.  
202 Frascogna M. X., Hetherington H. L., The LawyerÕs Guide to Negotiation, Second Ed., American Bar 
Association, Chicago, 2009, 188. 
203 Chern C., International Commercial Mediation, Informa, London, 2008, 138. 
204 Fenn P., Commercial Conflict Management and Dispute Resolution, Routledge, Oxon, 2011, 64. 
205 Brown J. H., Marriott A., ADR Principles and Practice, Third Ed., Sweet & Maxwell, London, 2011, 
169. 
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III. evro puli  mode li   

 
evro paSi  pir veli  samarT l ebri vi  do kumenti , ro mel Si c medi a-

to ri s d axmare bi T (mediator pacis) miRebul k onfliq ti s mSvi do bi an 
gadawyveta zea saubari , TariR deba 1648 wlis 24 oqtom bri T. aRniS -
nuli  mori gebi s aqti  veneci eli  d ip lo mate bi s206 xel Sewyobi T dai -
do , r omli Tac  d asru l da 30 -wli ani  omi espaneTsa da gaer Ti anebu-
li  ni der lan des r espubli kas Sori s.207 amis Semdeg o fi ci alu r 
xel misawvdo m wayro ebSi  medi aci is  t eqni ki s gamoyenebi T k onfliq -
ti s re guli re bi s Sesaxeb in for maci a nakle bad moi poveba.208 Sesaba-
misad, S egviZli a vi vara udo T, rom me -20 saukunemde medi aci is  saSua-
le bi T arc Tu xSi ra d  gvar debo da sadavo  sakiT xebi .  

miuxedavad i misa, rom me -20 saukuni s bo lom de medi aci a samar-
Tleb ri v s iv rce Si  miviwyebuli  iyo, 209 Tanamedro ve evro pele bs ar -
cTu  ise di di  dro d asWir daT i misaTvi s, rom xelax la  miemarTaT 
medi aci is  in sti tu ti saTvi s da gaego T, ra u pi ra te so bebi s mata re be-
li a igi. amas, ra sakvir veli a, xeli  Seuwyo  2002 wels evro par la men-
ti s mier  miRebul ma `mwvane f ur cel ma~210 davi s gadawyveti s al ter -
nati uli  saSuale bebi s Sesaxeb, ro mel sac 2003 wels m ohyva `medi a-
tor Ta nebayof lo bi Ti  qcevi s ko deqsi s~ gamoqveyneba.211 `mwvane f ur -
cli s~ SemuSavebi sas evro ko misi is  mizani  medi aci is  in sti tut sa da 
sasamarTlo s Sori s ur Ti er TkavSi ri s mare guli re beli  nor mebi s 
i seTi  mowesri geba iyo, rom deli katu r sakiT xebTan mimarTebi T ba-
lan si  ar d ar Rveuli yo . ker Zod, saxel mwifo ebs unda hqonodaT sa-
kuTari  moqala qeebi saTvi s moqni li  (mxare Ta in te re sebze mor gebu-
li ) da amavdro ula d xaris xi ani  mar Tlmsa ju le bi s ro go rc SeTa-
vazebi s, ise uz run vel yo fi s SesaZleb lo ba.212  

`qcevi s ko deqsi s~ SemuSavebi s d Ri dan er Ti  wlis T avze, 2004 
wels , evro pel ma kanonmdebleb ma Sei muSaves medi aci is  evro puli  
di req ti vi s p ir vela di  vari anti 213, ro meli c 2008 wels gamoi ca  ro -
go rc `samoqala qo da ko merci ul  saqmeebze medi aci is  gar kveuli  
aspeqte bi s Sesaxeb~214 evro puli  di req ti va.215 

                         
206 alviz kontarini (Alvise Contarini) da fabio kigi (Nuntius Fabio Chigi).  
207 ix. : <http://en.wikipedia.org/wiki/Westphalia_Treaty>, [12/05/2014]. 
208 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
xxi.  
209 aRsaniSnavia, rom sawyis etapze zogierT iurists terminebi meditacia da 
mediacia erTmaneTSic ereodaT.  
210 Green Paper on ADR 19.04.2002, ix.:  
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52002DC0196:EN:NOT>, 
[12/05/2014]. 
211 EU Code of Conduct for Mediation, ix.:  
 <http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [12/05/2014]. 
212 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
3. 
213 Brown J. H., Marriott A., ADR Principles and Practice, Third Edition, Sweet & Maxwell, London, 
2011, 629. 
214 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the 
European Parliament and of the Council, 21 May 2008, ix.:   
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [30/07/2015]. 
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1. medi aci is  re gu li re bi s g er manu li  mode li  
 
ger mani is  fe dera ci ul  r espubli kaSi  medi aci is  Tanamedro ve 

modeli  gasu li  saukuni s bo lo dan iRebs saTaves. k er Zod, sasamar-
Tlo  medi aci a216 ger mani is  fe dera lu r r espubli kaSi  evro puli  di -
req ti vi s da g er mani is  medi aci is  aqti s miRebamdec ar sebobda. sasa-
marTlo  medi aci a da sasamarTlo s gare T moqmedi  (SemdgomSi : damo-
uki debeli ) medi aci is  in sti tu te bi  ger mani is  fe dera ci aSi  er Tmane-
Ti sgan gamij nuli a. medi aci is  aqti  swore d damouki debela d moqmed 
medi aci is  in sti tu te bi s s aqmianobas awesri gebs,217 ro meli c, ra Tqma 
unda, medi aci is  Sesaxeb 2008 wels miRebul # 52/EC evro pul re gu-
la ci asTan Sesabamiso baSi a moyvani li . miuxedavad i misa, rom S ez-
Rudu l sakiT xTa  wris mimarT sasamarTlo  medi aci a manamdec 
vrc el debo da ger mani is  fe dera ci ul  r espubli kaSi , 2008 wlis ev-
ro pul ma di req ti vam medi aci is  ganvi Tare bas mniS vnelo vani  biZgi  
mis ca , maT Sori s, sasamarTlo  sis te maSi . ker Zod, g er manel ma kanon-
mdebel ma sasamarTlo s g antvir Tvi sa da x ar je bi s S emci re bi s 
Tval saz ri si T sasamarTlos gan damouki debla d moqmedi  samedi aci o 
in sti tu te bi  scno  davi s gadawyveti s ef eqti an saSuale bad. amasTan, 
momri gebeli  mosamarTli s f unqci ebi s g az rdi s, d axvewi sa da mo-
der ni zebi T Sei nar Cuna momri gebeli  mosamarTli s in sti tu ti .218 me-
ti c , gai zar da am in sti tu ti s mniS vnelo ba saqmeTa mori gebi T w ar ma-
te bi T d amTavre bi sa da mar Tlmsa ju le bi s x ar je bi s dazog vi s k uT -
xi T. 

i qedan gamomdi nare , rom g er mani aSi  medi aci is  gavrce le bi s 
mTavari  moti vato ri  sasamarTlo  xar je bi s S emci re ba iyo, lo gi ku-
ri a, rom g er mani aSi  medi aci is  in sti tu ti s daner gva mar Tlmsa ju -
le bi s s fe ro Si  gata re bul sxva e ko nomikur re for mebTan er Tad 
ganxor ci el da. ris gamoc mosaz re bac ki gamoiT qva, rom  rac uf ro  
di di  iq nebo da bi uje ti s defi ci ti , ger mani is  xeli suf le ba miT uf -
ro  aqti ura d Seuyobda xels medi aci is  in sti tu ti s g anvi Tare bas.219 

aRsaniS navi a, rom evro pul saxel mwifo ebs Sori s g er mani is  
fe dera ci ul ma r espubli kam medi aci is  evro puli  di req ti va erT -er -
Tma yvela ze bo lo m mii Ro , ris gamomwvev mizezad g er maneli  iu ris -
te bi s sakiT xi sad mi seri o zu l da dinj migod mas a saxele ben.220 me-
di aci is  aqti s g ar da, sasamarTlo  medi aci asTan dakavSi re buli  sa-
kiT xebi  ger mani is  samoqala qo sapro cesi  ko deqsi Tac aris re guli -
re buli  (ZPO). 
 

                                                                        
215 dawvrilebiT ix. amave naSromis me -2 Tavi . 
216 ing. : Court Annexed Mediation. 
217 Act for the Encouragement of Medaition and other Extrajudicial Conflict Resolution Procedures, ix.:  
<http://www.gesetze-im-internet.de/englisch_mediationsg/englisch_mediationsg.html>, [09/09/2014].  
218 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 185. 
219 iqve, 162. 
220 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 34. 
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1.1 Zi re u li  sakiT xebi s re gu li re bi s f or ma 
 

2002 wels g er mani is  samoqala qo sapro ceso  ko deqsi s ( ZPO) 
278-e mux li s me-5 da me-6 nawi leb sa da 279-e mux li s p ir vel nawil -
Si  ganxor ci ele bul da cv li le bebi  da S emdegnai ra d Camoyalib da:  
278-e mux li : davi s megob ru li  gadawyveta  _ k onsi li aci a:  

(5) sasamarTlo s SeuZli a modave mxare Ta gadamisamarTeba im 
mosamarTles Tan, ro mel sac dele gi re buli  aqvs an sasamar-
Tlo s moT xov ni T aw ar moebs medi aci is  sxdo mebs. 
(6) sasamarTlo Si  SesaZlo a mori gebi s aqti s gafor meba, Tu 
modave mxare ebi  weri lo bi T T anxmobas gamoxata ven momri gebe-
li  mosamarTli s ( medi ato ri s) an erT -er Ti  mxari s mier  SeTa-
vazebuli  mori gebi s aqti s p ro eqtze . 

279-e mux li : sasamarTlo  (zepi ri ) sx do ma: 
(1) medi aci is  pro ces ze mxari s gamouc xadeblo bi s an misi  wa-
ru mateb la d d amTavre bi s S emTxvevaSi  sasamarTlo  sxdo ma 
in iS neba dauyonebli v.221 
ger mani is  samoqala qo ko deqsi  mosamarTle ebs aZle vs saSua-

le bas mxare Ta nebi s miuxedavad gadaemisamarTebi naT s aqme momri ge-
beli  mosamarTli saTvi s, ro meli c aRWurvi li a medi ato ri s u nare -
bi T. amasTan, damouki debeli  medi aci i sagan g ansxvavebi T, mosamar-
Tle  medi ato re bs gaaCni aT mxare ebsaTvi s mori gebi s pi ro bi s SeTa-
vazebi s uf le bac. vi nai dan ger mani is  sasamarTlo  pr aqti ki saTvi s 
sasamarTlo  mori geba wle bi s manZil ze  gamocdi li  da q medi Ti  in -
sti tu ti  iyo, sasamarTlo s gare T moqmedi  damouki debeli  medi aci -
is  in sti tu te bi s g ar da, g er manel ma kanonmdebel ma kvlav Zala Si  
dato va da ganavi Tara  momri gebeli  mosamarTli s in sti tu ti , ro -
mel sac sasamarTlo Si  saqmis msvle lo bi s mTel peri od Si  SeuZli a 
mimarTo n mxareb ma. pr aqti kaSi  aRniS nuli  in sti tu ti s ef eqti anoba 
ar amxo lo d p ir veli  in stan ci is  sasamarTlo ebSi , ara med, a seve, saa-
pela ci o in stan ci ebSi c gamovlin da. ri si  mizezi c p ir vel in stan ci -
aSi  saqmis d asru le bamde sakuTari  pozi ci ebi s mimarT m xare Ta ara -
ri alis tu ri  damoki debule baa. medi aci is  pro cesi s dadebi Ti  mxare -
ebi s w ar moCeni s miz ni T , ger mani is  sasamarTlo ebSi  Camoyalib da 
t ra di ci a ( sagulis xmoa, rom wi naswar ar iyo kanonmdeblo bi T g aT-
valis wi nebuli ), r omli Tac gamarTu l sasamarTlo  medi aci is  pro -
cesebs uZRveba is mosamarTle , ro meli c s aqmeze sabo lo o gadaw-
yveti le bi s mimRebi  ar aris. aRniS nul in sti tu ts , ker Zod, mosamar-
Tle  medi ato re bs k ri ti ko sebi c b evri  hyavs, medai to ri sa da mosa-
marTli s pro fe si uli  ro le bi s SeuTavseblo bi s gamo.222 

damouki debeli  (ker Zo) medi aci i si gan g ansxvavebi T momri gebe-
li  mosamarTli s in sti tu ti  (court-based mediation) ger manuli  sasamar-

                         
221 ix.:  <http://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p0020>, [02/12/2015].  
222 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 182. 
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Tlo  sis te mis w ar mate bul p ro eqta d iT vle ba,223 ro meli c saTaves 
1990-ia ni 224 wle bi dan iRebs. d Rei saTvi s T eqvsmeti ve fe dera lu ri  
mxare  sTavazo bs momxmare bels m omri gebeli  mosamarTli s s er vi ss 
ara mar to  samoqala qo ara med adminis tra ci ul  davebzec. medi aci is  
ger manuli  modeli s Tavi sebure bad s wore d sasamarTlo Si  mosamar-
Tle ebi s mier  gamarTu li  medi aci is  pro cesebi  iT vle ba, ris gamoc 
momri gebeli  mosamarTle ebi s in sti tu ts  swore d ` ger manul mo-
dels ~ uwodeben.225  

mas Semdeg, rac medi aci is  aqti uri  daner gva daiw yo  ger manul 
sasamarTlo  sis te maSi , bo lo  aTwle uli s manZil ze  aso bi T mosa-
marTle m gai ra  medi aci is  t re nin gi . aRniS nuli  pro cesi dan gar kveu-
li  d ro is  gasvli s S emdeg momri gebel -mosamarTle ebma medi aci is  
pro cesi  T andaTanobi T ` Sefa sebi Ti ~ sti li s gaxad es. k er Zod , wi -
naswar ecnobod nen s aqmis masale bs da mori gebi s p ro ces Si  i si ni  
uf ro  da uf ro  emsgavsebod nen mosamarTle ebs, vid re  medi ato re bs. 
aRniS nuli s gamo ara er Txe l iq nen i si ni  gakri ti kebuli  ker Zo  medi -
ato re bi s mier . sabo lo o  j amSi , momri gebeli  mosamarTl eebi s pr aq-
ti ka pozi ti ura d f asdeba. rac Seexeba damouki debel k er Zo samedi -
aci o c entre bs, maT mimarT g er mani is  fe dera lu r r espbli kaSi  in -
te res ma ik lo , ri si  gamomwvevi  mizezi c neit ra lu ri  pi ri s d axmare -
bi T k onfliq te bi s mar Tvi s sx vadas xva gvari  modeli s er Tdro uli  
d amkvid re ba da a ra Tanmimdevru li  poli ti ka iyo.  

aRsaniS navi a, rom 2008 wels g er mani is  iu ris tTa  aso ci aci is  
gamarTu l w li ur  Sexvedra ze advokateb ma di di  umrav le so bi s 
mxar daWeri T, Tx ovni T mimarTes fe dera lu r xeli suf le bas, mieRo  
er Ti ani  fe dera lu ri  re gula ci a medi aci is  kanonmdeblo bi s da ar 
yo fi li yo  is fe dera lu ri  mxari s in di vi du alu ri  gadawyveti le bi s 
sagani . aRniS nuli  Tx ovni saTvi s yurad Reba ar miuqcevi a fe dera -
lu r xeli suf le bas,226 ris gamoc g er mani is  f edera lu ri  r espubli -
kaSi  medi aci is  in sti tu ti s mxar damWere bi  Tvl id nen, r om 2008 wlis 
evro puli  di req ti va uni kalu ri  Sansi  iyo , r omli s gamoyenebac xe-
li dan ar unda gaeSvaT. Sesabamisad, ec adnen, axali  kanoni T ara 
mxo lo d sakiT xTa  is wre daere gule bi aT, ra sac evro re gula ci a 
moiT xov da, ara med g ascde nod nen mis f ar gle bs da daemkvid re bi na 
i seTi  wesebi  r omle bi c waaxali sebda ger mani aSi  medi aci is  ganvi Ta-
re bas. aRniS nuli  pol i ti ki s Sedegad 2012 wel s mii Res a xali  kano-
ni ,227 ro mel sac di di  i medi T u yure bs medi aci is  in sti tu ti s bedi T 
dain tre sebuli  ger manuli  sazo gado eba. 
 

                         
223 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
134. 
224 pirveli samediacio organizaciebi 1992 wels iqnen daarsebuli, ger. : 
Bundesverband Mediaion da Bundes Arbeirsgemeinschaft fur Familienmediation.  
225 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
134. 
226 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 534. 
227 ix.:   
<http://www.gesetze-im-internet.de/englisch_mediationsg/englisch_mediationsg.html>, [09/11/2014]. 
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1.1.1 saval debulo  medi aci a 
 
ger mani is  fe dera ci ul  r espubli kaSi  medi aci is  mare guli re -

beli  kanonmdeblo ba gayo fi li a fe dera lu r da adgi lob ri v do nee-
bad. 1999 wels miRebul ` samoqala qo sapro ceso  ko deqsi s Sesav-
li s~228 (EGZPO) me-15 mux li s g anmarte bi T baraT Si , ro meli c medi a-
ci is  re guli re bas e xebo da, aRi niS na, rom fe dera lu ri  xeli suf le -
bi s nebaa, mxari s adgi lob ri v or ganoebs medi aci is  in sti tu ti s g ac -
nobi s S emdeg Tavad mieRo T gadawyveti le ba, yo fi li yo  Tu ara sa-
val debulo  medi aci a maT te ri to ri aze.229 aRniS nul ma gadawyveti -
le bam, er Ti  mxriv, g ansxvavebuli  pr aqti ki s g anvi Tare ba gamoiw vi a 
sxvadas xva fe dera lu r m xare Si , xo lo , meo re  mxriv,  ger mani a im 
r amdeni me qveyanas miakuT vna, r omle bi c iT valis wi nebdnen sasamar-
Tlo  pro cesamde saval debulo  medi aci is  in sti tu ti s g avli T k on-
fliq ti s re guli re bi s mcdelo bas. k er Zod,  EGZPO-s mux li  15(a) mo-
samarTle ebs davi s saval debulo  medi aci aze gadamisamarTebi s uf -
le bas aZl evda, T umca , amis gakeTebas y vela  SemTxvevaSi  ar av al de-
buleb da.230 vi nai dan kanonmdebel ma fe dera lu ri  mxari s231 war momad-
genlo bi Ti  or ganoebi s uf le bamosi le bad dato va saval debulo  me-
di aci is  Tavi anT te ri to ri aze SemoRebi s sakiT xi ,232 amito m 2012 
wlis i anvri s mdgo mare bi T 16 -dan 11-ma fe dera lu r m xare m, mii Ro  sa-
val debulo  medi aci a sakuTar te ri to ri aze.  

saval debulo  (ara nebayof lo bi Ti ) medi aci is  sakiT xi  iw vevda 
az rTa  sxvadas xvao bas g er manel iu ri setbs Sori s. 2007 wels sakiT -
xi  ger mani is  sakonsti tu ci o sasamarTlom dec mivi da, ro mel mac 
CaTvala , rom EGZPO! s me-15 mux li s (a) q vepunqti  konsti tu ci uri a.233 
ker Zod, man ar gai zi ara  mosaz re ba imis Tao baze, rom saval debu-
lo  medi aci is  in sti tu ti  ar Rvevda samarTli ani  sasamarTlo sa da 
swra fi  mar Tlmsa ju le bi s uf le bas (Speedy Trial). pi ri qi T, sakonsti -
tu ci o sasamarTlo s mosaz re bi T, mar Tlmsa ju le ba ar aris S ezRu-
du li  mxo lo d mxare Ta Sejib re bi To bi s pr in ci pi T w ar marTu l mo-
del ze  agebuli  davi s gadawyevti s saSuale bebi s SeTavazebi T. me-
ti c, mas SeuZli a wamaxali sebeli  meqaniz mebi s SemuSavebaSi c mii -
Ro s monawi le o ba, ra Ta dava megob ru li  mori gebi T, sw ra fa d da ia -
fa d d amTavrde s, miT uf ro , Tu es q medebebi , aseve, sasamarTlo s 
gantvir Tvi s saSuale badac gamodgeba. 
                         
228 ix.: <http://dejure.org/gesetze/EGZPO/15a.html>, [09/11/2014]. 
229 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 525. 
230 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 175. 
231 ger.: Bundeslander. 
232 unda aRiniSnos, rom federaluri adgilobriv xelisuflebas Zalian iSviaTad 
aZlevs samoqalaqo samarTlis procesualuri normebis sakuTari 
Sexedulebisamebr miRebis saSualebas. Tumca germanelma kanonmdebelma  am 
SemTxvevaSi swored rom saWirod CaTvala amis gakeTeba, savaldebulo mediaciis 
institutis mediaciis nebayoflobiTi bunebasTan winaaRmdegobiT gamowveuli 
azrTa sxvadasxvaobidan gamomdinare.  
233 Bundesverfassungsgericht, Neue juristiche Wochenschrift – Rechtsprechungspreport (NJW-RR), 2007, 
1073. 
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amasTan, ger mani is  fe dera ci is  sakonsti tu ci o sasamarTlo s 
mosaz re bi T, mTavari a, rom mori gebi T davi s d amTavre ba ar iq ces 
davi s gadawyveti s er TaderT saSuale bad. Sesabamisad, Tu m xare ebi  
medi aci is  d axmare bi T ver morig debi an, maT unda hqondeT sasamar-
Tlo sad mi mimarTvi s y vela  saSuale ba. vi nai dan aRniS nuli  st an-
dar ti  dacu li  iyo, sakonsti tu ci o sasamrTlo m uc vle li  dato va 
EGZPO! s me-15 mux li .234 

2012 wl amde, sao ja xo  da mSro miTi  davebi s g ar da, g er mani is  
fe dera lu ri  r espubli ki s kanonmdeblo ba iZ le o da saval debulo  
medi aci is  pro cesi s daniS vni s SesaZleb lo bas samoqala qo samar-
Tli s y vela  kate go ri is  davebi s mimarT. saval debulo  medi aci i saT-
vi s s aqmis mimarTva ar x debo da mxo lo d S emdeg S emTxvevebSi : Sege-
bebuli  sar Celi s Seta ni sas; davi s ganaxle bi s S emTxvevaSi ; gamarti -
vebuli  samarTal war moebi T g anxil vad s aqmeebze; gadawyveti le bi s 
aRsru le basTan dakavSi re bi T Seta ni l s ar Celeb ze (gancxa debebze). 

2012 wels , medi aci is  axali  aqti s SemuSavebi sas, saval debu-
lo  medi aci is  sakiT xma di di  debate bi  gamoiw vi a g er manul iu ri di -
ul  sazo gado ebaSi .235 i deis  mowi naaRmdegeTa simrav li s gamo, sabo -
lo od  kanonmdebel ma uari  Tqva masze da nebayof lo bi Ti  medi aci is  
modeli  air Cia. d Rei saTvi s g er manuli  kanonmdeblo ba aRar ic nobs 
saval debulo  medi aci is  c nebas,236 gar da momri gebeli  mosamarTli s 
(Guterichter) in sti tu ti sa, ro meli c , mar Tali a, i yenebs medi aci is  t eq-
ni kas, magra m, vi nai dan misi  pro cesi  xasiT deba mtki cebule bebi s Se-
fa sebi T, im ar Teba Cveuleb ri v sasamarTlo  d ar bazSi  da mosamar-
Tle  aris w amyvani  pi ri , iT vele ba rom igi sasamarTlo s Semadgene-
li  nawi li a, gansxvavebi T samedi aci o c entre bi sa. ker Zod, s aqmis 
ganmxil vel mosamarTle  medi ato rs modave mxare Ta T anxmobi s gare -
Se ger mani is  samoqala qo sapro ceso  ko deqsi s (ZPO) 278-e mux li T , 
SeuZli a daniS nos momri gebel mosamarTles Tan (Guterichter) Sexvdra , 
xo lo  momri gebel mosamarTle s, Tavi s mxriv, SeuZli a s aqmis masa-
le bi s samarTleb ri vi  aspeqte bi s Sefa seba; mos Txo vos modave mxare -
ebs medi aci is  pro ces ze pi ra dad gamocxadeba da Tu m xare  ar Seas-
ru le bs momri gebeli  mosamarTli s moT xov nebs, mas SeuZli a daaja -
ri mos ki dec igi. 237 

d Reis  mdgo mare o bi T g er mani aSi  modave mxare ebi  aRar a ri an 
val debuli , mimarTo n medi aci is  in sti tu ts s ar Cels sasamarTlo Si  
Seta namde, T umca  medi aci is  axali  aqti T sasar Celo  gancxa debaSi  
unda iyos g anmarte buli , hqondaT Tu ara m xare ebs medi aci is  mcde-
lo ba da Tu ara, ra to m, ar mimarTes mxare ebma an ra uSli T xels 
maT amaSi .238 amasTan, kanonmdebel ma ger mani is  advokat Ta pro fe si -

                         
234 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 178. 
235 Filler A. E., Commercial Mediation in Europe, ÒKluwer Law InternationalÓ, Alphen aan den Rijn, 
2012, 91. 
236 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 550. 
237 iqve, 551. 
238 iqve, 534.  
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ul  re gula ci ebSi  cv li le bebi s Seta ni T 239 advokate bs daakis ra  
val debule ba, gauwi on sakuTar k li ents k onsul ta ci a medi aci is  in -
sti tu ti s gamoyenebi s Tao baze. ker Zod, advokati  val debuli a, saku-
Tar k li ents a ux snas medi aci is  upi ra te so bebi  da gani xi lo s misi  
gamoyenebi s S emTxvevaSi  mosalod neli  Sedegebi .240  

d Rei saTvi s g er mani is  arc er Ti  fe dera lu ri  mxare  aRar ic -
nobs saval debulo  medi aci as yvela  kate go ri is  samoqala qo samar-
Tli s s aqmeze, T umca  aris r amdeni me sakiT xi , ro mel Ta ganxil va 
mniS vnelo vani a. ker Zod, s peci ali zi re bul S ro miTi  davebi s g amxil -
vel sasamarTlo ebs SeuZli aT saqmis saval debulo  medi aci is  pro -
ces ze gadamisamarTeba,241 r omli s Cata re bi s uf le ba aqvT k er Zo sa-
medi aci o c entre bs.242 aseve, `sao ja xo  saqmeTa pro cedu re bi s ko deq-
si s~ 135-e mux li T ,243 ganqor wi nebi s s aqmeze mosamarTle s SeuZli a 
modave mxare ebs daavalo s medi aci is  sakonsul ta ci o S exvedra ze 
monawi le o bi s miReba. mxare ebi saTvi s aRniS nuli  konsul ta ci is  
pro cesi  (medi aci a) aris u fa so , misi  d asru le bi s S emdeg ki monawi -
le  pi re bs gadaecemaT c noba, ro meli c auci le beli a mxare ebma wa-
rad gi non sasamarTlo Si . sasamarTlo Si  saqmis g anxil vi s d awyebam-
de medi aci iT  saqmis mori gebi s mcdelo ba, aseve, saval debulo a 750 
evro ze nakle bi  Ri re bule bi s mqonde davebze, samezob lo , ci li s 
wamebi sa da R ir sebi s Selax vi s gamo war moSobi l davebze.  

zemoaRniS nul saval debulo  medi aci is  mare guli re bel n or -
mebSi  ar sebul T anxob ri v S ezRud vebTan dakavSi re bi T g ar kveuli  
ukmayo fi l ebebi c gamoiT qva im Tv al saz ri si T, rom pr aqti kaSi  davi s 
sagni s o denobaze ar iyo damoki debuli  medi aci is  mori gebi T d am-
Tavre bi s s ta tis ti ka. aqedan gamomdnare , f ar To d mxar daWeri li  iyo 
T anxob ri vi  SezRud vi s gauqmeba.244 

medi aci is  aqti s miRebamde sao ja xo  davebze mosamarTle ebs 
SeeZlo T damouki debeli  da a ra saval debulo  medi aci is  in sti tu te -
bi s sain for maci o S exvedreb ze mxare Ta d aswre bi s davale ba. axali  
cv li le bebi c i mave su lis kveTebi T  mxars uWers mosamarTle ebi s mi-
er  modave mxare ebi saTvi s medi aci is  SeTavazebas, magra m aRar iT va-
lis wi nebs misi  davale bi s SesaZleb lo bas. Sesabamisad, g er mani is  
fe dera lu r r espubli kaSi  sao ja xo  davebze gamarTu li  medi aci is  
pro cesi  unda emyare bo des mxo lo d mxare Ta nebas, maT Sori s, sain -
for maci o S exvedra Si  monawi le o bac. amasTan, masSi  monawi le o bi s 
                         
239 seqcia 1 (3) germaniis advokatTa asociaciis profesiuli regulacia (BORA - 
Professional Regulation for the German Bar), ix.:  
<http://www.brak.de/w/files/02_fuer_anwaelte/berufsrecht/bora_stand_1.3.2011_englisch.pdf>, 
[12/12/2015].  
240 praqtikaSi aRniSnulis g anxorcieleba da kontroli arc Tu ioli aRmoCnda. 
Sesabamisad, xSirad vxvdebiT germanuli sasamarTloebSi Setanil sarCelebSi 
martiv frazas: `faqtobrivi masalebisa da garemoebebis gaTvaliswinebiT, 
winamdebare davaze megobruli mogvrebis miRweva SeuZlebelia~.  
241 54 § Arbeitsgerichtsgesetz, ix.:  <http://www.gesetze-im-internet.de/arbgg/>, [09/09/2015]. 
242 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
135. 
243 2009 wels moqmedi redaqciiT. 
244 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 177. 
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SemTxvevaSi c mxare s uf le ba aqvs, nebis mier  dros Tqva s uari  da 
saqme daubru nos sasamarTlo s g ansaxil vela d. 
 
1.1.2 medi aci is  c neba  

 
t er min `medi aci as~ axla d amoqmedebul medi aci is  kanoni 245 

ganmarta vs ro go rc `k onfi denci alu r da str uqtu ri re bul p or -
cess, ro mel Si c mxare bi  nebayof lo bi T da sakuTari  pasu xis mgeb-
lo bi T c di lo ben miaRwi on davi s megob ru l gadawyveta s, er Ti  an 
r amdeni me medi ato ri s d axmare bi T ~. mar Tali a, medi aci is  aqti  medi a-
ci is  pro cess g anmarta vs ro go rc k onfi denci alu r da str uqtu ri -
re bul p ro cess, T umca  konfi denci alo bi s sakiT xi sagan g ansxvave-
bi T ar a wesebs str uqtu ri s Sesaxeb damate bi T moT xov nebs. Sesaba-
misad, medi ato re bs sakuTari  Sexedu le bi samebr SeuZli aT pro cesi s 
str uqtu ri re ba, rac, ro go rc wesi , mxare Ta saWiro ebi s g aTvalis -
wi nebi T x deba. ker Zod, daner gi li  pr aqti ki s mixed vi T, medi ato re bi  
gaxsni Ti  sit yvi s dros m xare ebs ganumarta ven pro ces Si  medi ato ri s 
r ol sa da p ro cesi s wesebs, akeTeben sakuTari  gamocdi le bi sa da 
pro fe si o naliz mis Sesaxeb pre zenta ci as, acxadeben yvela  safuZ -
vels, rac SeiZ le ba gaxdes pi ra dad misi  aci le bi s sagani  da bo -
lo s, sTavazo ben mxare ebs k onfi denci alu ro bi s Sesaxeb SeTanxmeba-
ze xel mowera s (im S emTxvevaSi , Tu ukve ar aqvT msgavs x el Sekru -
le baze xeli  moweri li ). aseve, pro cesi s dasawyis Si ve medi ato ri  
kiT xu lo bs, a ri an Tu ara m xare ebi  in di vi du alu ri  Sexvedebi s Cata -
re bi s momxre ebi  da Sesabamisad, g egmavs medi ato ri  pro cesi s msvle -
lo bas. 

miuxedavas unsit ra li s mcdelo bi sa, evro pul pr aqti kaSi  da-
emkvdi re bi na t er mini  `konsi li aci a~, ger manul ma kanonmdebel ma ma-
in c a meri kul t er mins _ ` medi aci as~ miani Wa upi ra te so ba. aqve unda 
aRi niS nos, rom `k onsi li aci as~ ger mani aSi  iS vi aTad i yeneben da ro -
ca  i yeneben, igi i mave Si naar si s mata re beli a, ri si c _ `medi aci a~. 
gar da er Ti  gamonakli si sa _ g er mani is  samomxmareb lo  samarTal Si  
t er mini  `konsi li aci a~ konkre tu li  biz nes s eqto reb Si  ar sebul da-
vebi s g anmxil vel or ganos e wodeba. 

 
1.1.3 konfi denci alo bi s pr in ci pi  
 

medi aci is  pro cesi s s ando  gare moSi  Cata re bi s uz run vel yo -
fi s miz ni T, g er manuli  kanonmdeblo ba gansakuTer bul yurad Rebas 
uT mobs p ro cesi s k onfi denci alo bas. k er Zod, medi aci is  aqti s me-4 
(1) mux li T, medi aci is  pro ces Si  monawi le  nebis mieri  pi ri  (maT So-
ri s, samedi aci o c entri s is TanamSrom le bi , ro mel Tac Sexeba aqvT 
saqmis masaleb Tan) val debuli a, medi aci is  pro ces Si  mis Tvi s gam-
JRavnebuli  in for maci a k onfi denci alu ra d daic vas. TviT m xare eb-

                         
245 ger.: Mediationsgesetz. ix. : 
 <http://www.gesetze-im-internet.de/mediationsg/__1.html>, [12.12.2014].  
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ze  msgavsi  SezRud va ar vrc el deba, rac a ra er Txe l g akri ti kebu-
la . mowi naaRmde mxare s SeuZli a sasamarTlo  pro ces ze gamoi yenos 
medi aci is  pro ces Si  mis Tvi s g ando bi li  in for maci a. aRniS nuli sa-
gan T avdasacavad mxare ebs damate bi T x el Sekru le bi s dadeba esaWi-
ro ebaT.246 momri gebel mosamarTle s aseTi  val debule ba ar ek is re -
ba, T umca  mori gebi s p ro cesi s msvle lo bi sas mxare ebs uf le ba aqvT, 
moiT xo von ar S edges sx do mis oqmi (Canaweri ). Sesabamisad, iq g am-
JRavnebuli  in for maci a ar iq neba mtki cebule bi s saxi T dafiq si re -
buli . 

medi aci is  aqti s me-4 mux li  sakmaod  mkac ra d av al debule bs 
medi ato re bs k onfi denci alu ro bi s d acvas. mxo lo d gamonakli s S em-
TxvevebSi  SeiZ le ba am val debule bi sagan medi ato ri s gaTavi suf le -
ba da mxo lo d im f ar gleb Si , rac auci le beli a mori gebi s misaRwe-
vad an , Tu  saja ro  wesri gi  ai Zule bs mas amis gakeTebas.247 ker Zod, 
ger manuli  kanonmdeblo ba mih yveba evro pul  re gula ci is  me-7 muxls 
da a nalo gi ura d uSvebs im f aqte bi s maJRavnebi s SesaZleb lo bas, 
r omle bi c:  

1. misi  aRsru le bi saTvi s aris saWiro ; 
2. saja ro  wesri gi s d acva moiT xo vs amas (mag. bavSvi s uf le -

bebi s d acva an adamiani s fi zi kuri  an f si qolo gi uri  mdgo -
mare o ba;  

3. i sedac y vela saTvi s c xadi a an aRar ar sebo bs le gi ti muri  
in te re si  maTi  konfi denci alu ri  in for maci is  saxi T Senax-
vi sa.248 

im pi re bs, r omle bi c v al debul ni  ari an, daic van k onfi denci a-
lu ri  in for maci a gasaja ro ebi sagan, SeuZli aT uari  Tqvan sasamar-
Tlo Si  Cvenebi s micemisagan, gar da sis xli s samarTli s s aqmeebi sa. 

 
1.1.4 samedi aci o SeTanxmeba 
 

saukeTeso  SemTxvevaSi  medi aci is  pro cesi s wamosawyebad mTa-
vari  gza mxare Ta SeTanxmebaze (medi aci is  d aTqmaze) gadi s. d Rei -
saTvi s g er manul pr aqti kaSi  medi aci is  Sesaxeb d aTqmebi  arc Tu 
Sxi ri a, T umca  medi aci is  popula ro bi s zrd asTan er Tad mosalod -
neli a, rom es vi Tare ba Seic valo s. aRsaniS navi a, ger mani is  fe dera -
lu ri  uzenaesi  sasamarTlo s mier  miRebuli  gadawyveti le ba249 da-
vi s gadawyveti s al ter nati uli  saSuale bebi s gamoyenebasTan dakav-
Si re bi T, r omli s g anmarte bi Tac, medi aci is  Sesaxeb d aTqmis ar sebo -
ba xel Sekru le baSi , naTla d gamoxata vs x el momwer m xare Ta nebas 
mxo lo d u ki du re s S emTxvevaSi  sasamrTlo sad mi mimarTvi s Sesaxeb. 
Sesabamisad, unda aRsrul des igi, T umca  pr aqti kaSi  pi ri qi T x deba 

                         
246 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 546. 
247 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 170. 
248 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 546. 
249 iq ve, 539.  
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_ modave mxare bi  jer sasamarTlo s mimarTaven x ol me, xo lo  mas 
Semdeg, rac sasamarTlo  gasaxil vela d ar dauSvebs s ar Cels medi a-
ci is  in sti tu ti s gamoto vebi s gamo, mimarTaven x ol me mas.  

ger manuli  kanonmdeblo bi T, mxare ebi saTvi s medi aci is  Sesaxeb 
SeTanxmeba iq neba Tu ara m bo Wavi , SeTanxmebi s Si naar sze a damoki de-
buli a. im S emTxvevaSi , Tu m xare ebi  ai Reben sasamarTlom de medi aci -
is  in sti tu ti saTvi s mimarTvi s v al debule bas, maSi n i si ni  movale ni  
arin, medi ato ri s ar Cevi sa da mini mum er Ti  sesi aze (Sexvedra Si ) ma-
in c monawi le o bi sa. aRniS nuli  val debule bi s S esru le bi s S emdeg 
mxare ebs SeuZli aT uari  Tqvan med i aci is  pro cesi s g agrZe le baze, 
am SemTxvevaSi c i si ni  val debul ni  ari an, wi naswar gadai xado n me-
di aci is  safa su ri .250 sadavoa, aris Tu ara saval debulo  msgavs Sem-
TxvevaSi  mola para kebi s p ro ces Si  Car Tva.251 miuxedavad  i misa, rom 
mxare s SeiZ le ba hqondes nakis ri  medi aci is  pro ces Si  Car Tvi s v al -
debule ba, es ar ar Tmevs mas uf le bas, Sei ta nos sasamarTlo Si  gan-
cxa deba sar Celi s an moT xov ni s uz run vel yo fi s wi naswari  Ro nis Zi -
ebi s gamoyenebaze.252 ro ca  medi aci is  Sesaxeb SeTanxmeba sxva x el -
Sekru le bi s nawi li a, masze vrc el deba xel Sekru le bi s zo gadi  pi -
ro bebi . Sesabamisad, g ansxvavebi T saar bit ra Jo  SeTanxmebi sagan, mis 
ar sebo basa Tu vali du ro baze i gi ve pi ro bebi  vrc el deba, rac x el -
Sekru le bi s sxva m ux leb ze. aseve aRsaniS navi a, rom , konkre tu li  
saqmis vi Tare bi dan gamomdi nare , medi aci is  Sesaxeb SeTanxmeba baTi -
la d iq neba c nobi li  im SemTxvevaSi , Tu m xar ebi  iseT medi aci is  
pro ces ze SeTanxmdebi an, ro mel Si c neit ra lu ri  pi ri s mier  miRebu-
li  gadawyveti le ba saval debulo  iq neba Sesasru leb la d.253 

mxare Ta uf le bebi  da movale o bebi  pro cesi s manZil ze  SesaZ-
lo a gani saz Rvro s samedi aci o SeTanxmebi Tac. ro go rc wesi , samedi -
aci o SeTanxmebeba iT valis wi nebs S emdeg sakiT xebs: mxare ebi s val -
debule bebas daeswro n medi aci is  mini mum er Ti  Sexvedra s, medi ato -
ri s ar Cevi s w essa da in di vi du alu r S exvedreb Si  monawi le o bi s mi-
Rebas. rac Seexeba medi ator sa da mxare ebs Sori s dadebul SeTan-
xmebas, is m omsaxu re bi s x el Sekru le baa, r omli s dadeba aseve Se-
saZle beli a zepi ra dac. ro go rc wesi , msgavsi  xel Sekru le bebi  moi -
cavs S emdeg Zi ri Tad sakiT xebs:  

¥ medi ato ri s an azRaure bi s wess;  
¥ medi ato ri s v al debule bebs ( medi ato ri s ro li , k onfi denci a-

lu ro bi s d ar Rvevi s S emTxvevaSi  mis pasu xis mgeblo bas da 
a.S.);  

¥ medi ato ri s uf le bas, SeaCero s p ro cesi s msvle lo ba. 
es u kanaskneli  miTi Tebuli c rom ar iyos x el Sekru le baSi , 

medi ato rs main c aqvs p ro cesi s SeCere bi s uf le ba ZPO-s 627-e mux -

                         
250 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 549. 
251 iqve. 
252 iqve, 550. 
253 iqve, 554. 
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li T.254 mxare ebi  aseve val debul ni  ari an, aunazRaro n medi ato rs ga-
weuli  xar je bi  da momsaxu re bi s safa su ri , miuxedavad i misa, iq neba 
es aRniS nuli  xel Sekru le baSi , Tu ara.  

saWiro ebs Tu ara medi aci is  Sesaxeb SeTanxmeba, ra i me gansa-
kuT re bul f or mas? es sakiT xi  sadavo  nakle badaa g er manel iu ris -
te bs Sori s, vi nai dan ar ari s d adgeni li  medi aci is  Sesaxeb SeTan-
xmebi s ra i me uni ver salu ri  f or ma da masze saxel Sekru le bo  samar-
Tli s ( BGB-is m ux li  145) zo gadi  wesebi  vrc el deba. uf ro  xSi ra d 
sakamaTo a, saar bit ra Jo  SeTanxmebi s msgavsad sasamarTlo sad mi mi-
marTvi s uf le bi s S emzRud veli a Tu ara medi aci is  SeTanxmeba.255 av-
tor Ta mosaz re bi T,256 pasu xi  unda iyos damoki debuli  i maze, SeuZ-
li a Tu ara medi aci is  Sesaxeb SeTanxmebaze xel momwer erT m xare s, 
damouki debla d uari  Tqvas x el Sekru le bi T nakis ri  val debule be-
bi s S esru le baze. Tu ki  es SesaZle beli a, maSi n samedi aci o SeTan-
xmebi s f or masTan dakavSi re bi T i seTi ve moT xov nebi s wayenaba ro -
go rc es ar bit ra Ji s S emTxvevaSi a z edmeti  iq neba.257 miuxedavad i mi-
sa, rom m xare ebs ar aqvT saval debulo  medi aci aze uari s Tqmis uf -
le bamosi le ba, medi aci is  aqti s me-2 (5) mux li  mxare ebs, medi aci is  
pro cesi s nebis mier  et apze dato vebi s SesaZleb lo bas aZle vs. Sesa-
bamisad, mxare bi  val debul ni  ari an medi aci is  pro ces Si  monawi le o -
bi s da ara mori gebi s. saxel Sekru le bo  medi aci is  pro ces Si  Tu er -
Ti  mxare , saxel Sekru le bo  samarTli dan gamomdi nare , miuxedavad 
aRebuli  val debule bi sa, main c uars ambo bs masSi  monawi le baze, me-
o re  mxare s uf le ba aqvs, moiT xo vos x el Sekru le bi s d ar Rvevi T 
war moSobi li  zi ani s an azRaure ba.258 aseTi  saqmis g anxil vi sas mosa-
marTle m savara udo d unda gaiT valis wi nos, rom m xare s SeeZlo  ne-
bis mier  et apze daeto vebi na pro cesi , Sesabamisad , gaumarTle beli  
iq neba mxari s mier  `pro forma~ val debule bi s d ar Rvevas mohyves mniS -
vnelo vani  o denobi T zi ani s an azRaure ba. aseve aRsaniS navi a, rom me-
di aci is  Sesaxeb mxare Ta SeTanxmeba ara vi Tar v al debule bas w ar mo-
Sobs medi ato ri sa da samedi aci o in sti tu ti saTvi s. Sesabamisad, sa-
medi aci o in sti tut Tan an medi ator Tan damouki debeli  xel Sekru -
le bi s dadeba aris saWiro .259 

 

                         
254 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 557. 
255 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 165. 
256 iqve. 
257 iqve. 
258 zogadad, sadavoa, ramdenad gonivrulia mediaciis xelSekrulebis iZulebiT 
Sesruleba, roca mediaciis procesi TviTon nebayoflobiTobisa da 
TanamSromlobis ideas emyareba. zustad am mosazrebidan gamomdinareobda 
mxarisaTvis mediaciis Sesaxeb SeTanxmebis calmxrivad gauqmebis uflebis 
miniWebis idea.  
259 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 166. 
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1.2 medi ator Ta  pro fe si u li  st andar ti  
1.2.1 akreditaciis  sakiT xi  
 

vin SeiZ le ba iyos medi ato ri  ger mani aSi ? medi aci is  aqti s me-5 
(1) mux li  mo iT xo vs, rom medi ato ro bi s msur vel ma pir ma daakmayo -
fi lo s S emdegi  moT xov nebi : gai aro s medi aci is  t re i nin gi , sadac Se-
is wavli s medi aci is  Zi re ul  pr in ci pebs, mola para kebebi s w ar marTvi -
sa da ko muni kaci is  t eqni kas, k onfliq ti s mar Tvas da medi aci is  ka-
nons. aseve, gai aro s medi aci is  pro cesi s pr aqti ka zedamxed veli s 
d akvir vebi T, maT Sori s, ro lu ri  gaTamaSebebi s gamoyenebi T. mniS ne-
lo vani  SezRud va, ra sac g er manuli  kanonmdeblo ba awesebs, aris 
is, rom g er mani is  7 fe dera lu ri  mxari s iu ris teb sa da nota ri u-
sebs aqvT mxo lo d s er ti fi ci re buli  medi ato ro bi s uf le ba,260 xo -
lo  d ar Ceni l cxra mxari s kanonmdeblo ba damate bi T, a seve, aZle vs 
medi ato ro bi s uf le bamosi le bas saar bit ra Jo  t ri bunale bi s wevr 
ara i uris teb sac. amasTan, medi aci is  aqti  akis re bs medi ato rs v al -
debule bas, in te re seTa konfliq ti s ar sebo bi s S emTxvevaSi  sru li  
in f or maci is  gamxeli s. Sesabamisad, medi ato reb ma unda ganacxado n 
yvela  im f aqti sa da gare moebi s Sesaxeb, r omleb mac SesaZlo a xeli  
SeuSalo s maT p ro cesi s miuker Zoebla d w ar marTvaSi .261  

ger mani aSi  d id xans msje lob dnen, unda yo fi li yo  Tu ara me-
di ato ri s ganaTle bi s, c od ni s k ri te ri umebi  sakanonmdeblo  aqti T 
mowesri gebuli . kanonpro eqti s T avdapir vel v er si aSi  akre di ta ci i -
saTvi s auci le bel m oT xov nad medi aci is  sakmari si  c od nasa da ga-
mocdi le ba iyo zo gadad miTi Tebuli ,262 T umca , vi nai dan g er mani is  
bazar ze medi ato ri s s er ti fi kats sx vadas xva aso ci aci ebi  gansxvave-
buli  pi ro bebi T Tavazob dnen, ker Zod, akre di ti re buli  medi ato ri s 
st atu si s mosapovebla d zo gi er Ti  er Tkvi ri an t re nin gi s g avla s 
iT xov da, zo gi  ki er Twli an akademiuri  pr og ra mis, kanonmdebel ma 
dai naxa, rom saWiro  iyo zo gadi  kri te ri umebi s SemuSaveba. Sesaba-
misad, medi aci is  aqti s me-5 mux li  amomwura v CamonaTvals a keTebs 
im moT xov nebi sa, ra sac unda akmayo fi leb des medi ato ri s s aswavlo  
kur si .263 lo bis te bi s mcdelo bi s miuxedavad, rom a seTi  t re i nin gi s 
xangrZli voba 200-saaTi ani  yo fi li yo , kanonmdeblma  CaTvla  rom 120-
saaTi ani  t re i nin gi  sakmari sad uz run vel yof da medi aci is  pro cesi s 
gaZRo li saTvi s saWiro  unare bi s S eswavla s. amave dros, medi aci is  
kanoni T ar aris gaweri li  medi ato ri s s er ti fi kati s gauqmebi s ( li -
cenzi is  Camor Tmevi s) k onkre tu li  safuZ vle bi .  

 
 

                         
260 ger.:  Gesetz Ÿber au§ergerichtliche Rechtsdienstleistungen, ix.: <http://www.gesetze-im-
internet.de/rdg/>, [11/10/2015]. 
261 muxli 3 (1). mediaciis aqti.  
262 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 562. 
263 iqve. 
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1.2.2 medi ato ri s v al debule bebi  
 

ger mani is  fe dera lu r r espubli kaSi  sakanonmdeblo  do neze 
ar aris SemuSavebuli  medi ator Ta eTi ki s ko deqsi s n or mebi . aqedan 
gamomdi nare , medi ato re bi  mxo lo d im r amdeni me val debule bi T a ri -
an Sebo Wil ni , rac kanonSi a gaweri li ,264 T umca  umrav le so ba samedi -
aci o or gani zaci ebi sa Tavi si  wevri  medi ato re bis gan moiT xo vs sa-
kuTari  an medi ator Ta qcevi s evro puli  ko deqsi s d acvas.265  

ger manul re gula cebSi  aseve ar aris gaweri li , Tu vin da 
ro go r unda air Cion mxare ebma medi ato ra d. Sesabamisad, mxare ebs 
aqvT s ru li  Tavi suf le ba, a ir Cion is, vinc ma T miaCni aT saukeTeso  
kandi data d. in for mire buli  gadawyveti le bi s misaRebad nebis mier  
medi ato ri  val debuli a, gadaugzavnos sakuTari  gamocdi le bi s, g av-
li li  t re nin gebi sa da p ro fe si o naliz mis Sesaxeb in for maci a mxa-
re ebs maTi  moT xov nis Tanave. aseve aRsaniS vani a, rom im medi to re bs, 
ro mel Tac g er manuli  kanonmdeblo bi T ar aqvT samarTla war moebi s 
uf le ba (Rechtsdienstleinstungsgesetz), ar aqvT iu ri di uli  r Cevebi s mice-
misa da mori gebi s aqti s gafor mebi s uf le ba.266 ara i uris ti  medi ato -
ri s mier  saqmis samarTleb ri vi  Seafa seba CaiT vle ba ara li cenzi re -
bul iu ri di ul  pr aqti kad da mis g anmaxor ci ele bels daekis re ba 
ja ri ma 5000 evro s o denobi T.  

medi ato ri  val debuli a, sanam SeTavazebul wi nadadebas da-
Tanxmdeba, gaamxi lo s y vela  gare moeba, ra mac SesaZlo a misi  o bi eq-
tu ro ba da miukre Zoeblo ba r is ki s qveS daayenos. in te res Ta kon-
fliq ti s S emTxvevaSi , medi ato rs p ro ces Si  monawi le o bi s uf le ba 
mxo lo d mxare Ta wi naswari  T anxmobi T aqvs. amasTan, mxare Ta T an-
xmobi s S emTxvevaSi c ki pirs ar aqvs medi ato ro bi s uf le ba, Tu ma-
namde is i mave saqmeze ro meli me mxari s w ar momadgeneli , mr Ceveli  
an konsul tan ti  iyo. maSi nac ki, Tu davaSi  monawi le  ro meli me mxa-
ri s w ar momadgeneli  i mave of is Si  an iu ri di ul  kompani aSi  muSaob s, 
sadac medi ato ri . vi nai dan medi aci is  aqti T medi ato ri s ro li  medi -
aci is  pro ces Si  z us ta d g ansaz Rvru li  ar aris, mas SeuZli a gamoi -
yenos nebis mieri  medi aci is  sti li , ro meli c misi  Sexedu le bi T mxa-
re Ta in te res bze yvela ze meta d mor gebuli a. aseve, SeuZli a in di vi -
du alu ri  Sexvedr ebi s Cata re ba, Tu m xare ebi  Tanaxmani  iq nebi an mas-
ze.  

er Tader Ti  d aTqma, rac p ro cesi s w ar marTvasTan dakavSi re -
bi T kanons gaaCni a, aris S emdegi : medi ato ri  d ar wmunebuli  unda 
iyos, rom m xare ebs k ar gad aqvT g acnobi ere buli  saqmis gare moebebi  
da mori gebi s aqtSi  miTi Tebuli  pi ro bebi .267 am pi ro bi dan gamomdi -

                         
264 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 564. 
265 ix.: <http://ec.europa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [11/10/2015]. 
266 ramdenadac arbitrebze ar vrceldeba Rechtsdienstleinstungsgesetz! i, aRniSnuli 
pirobebiT mediatorebis SezRudva mraval avtorma gaakritika, araTanaswori 
mopyrobis gamo.  
267 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 553. 
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nare , medi ato ri s v al debule baa, SeTavazo s mxare ebs maTi  advokate -
bi s mier  mori gebi s p ro eqti s gadaxed va. Tanamedi ato re bs Zali an 
iS vi aTad i yeneben g er mani aSi , rac umTavre sad gamowveuli a fi nansu -
ri  f aqto ri T . vi nai dan meo re  medi ato ri s monawi le o ba pro cess 
sagrZnob la d aZvi re bs, masze xSi ra d mxare ebi  uars ambo ben. 
 



   65 
 

1.3 medi aci is  pro ce su alu ri  sakiT xebi  
1.3.1 pro ce i si s x arje bi  da vadebi  
 

ger mani is  fe dera lu ri  mowyobi s s is te midan gamomdi nare , mxa-
ri s adgi lob ri vi  xeli suf le ba wyvets adgi lob ri vi  sasamarTlo  
sis te mis dafi nansebi s saki Txs. aRniS nuli  mid go mis Sedegad sx va-
das xva mxare Si  sasamarTlo  medi aci is  dafi nansebi s g ansxvavebuli  
modele bi  d amkvid rda .268 

sasamarTlo s gare T medi aci is  pro cesi s x ar je bs, Tund igi 
re ko mendi re buli  iyos mosamarTli s mier , ar an azRaure bs sasamar-
Tlo , T umca , Tu m xare ebi  miaRweven mori gebas Tund sasamarTlo s 
gare T myof medi aci is  meSveo bi T, maSi n maT sasamarTlo Si  gadax di -
li  baJi  ukan ubrun debaT. es sakiT xi  swore d medi aci is  in sti tu te -
bi s g anvi Tare bi s x el Sewyobi s miz ni T gadawyvi ta  ger manel ma kanon-
mdebel ma.269  

ger mani is  sapro ceso  kanonmdeblo bi T, mxare ebma sasamarTlo s 
ro mel s ta di azec ar unda miaRwi on mori gebas, maT ukan ubr unde-
baT gadax di li  baJi s 1/3-i. Sesabamisi  pi ro bebi  vrc el deba medi aci -
iT  mori gebi s S emTxvevaSi c. fe dera lur ma xeli suf lba m adgi lob -
ri vi  mxari s xeli su fa lT damate bi T miani Wa uf le bamosi le ba baJi s 
sakiT xTan dakavSi re bi T re gula ci ebi s SemoRebi sa. ker Zod, maTi  ga-
dasawyveti  gaxda, mTli anad Tu nawi lob ri v gaaTavi suf leb dnen mo-
dave mxare ebs saamarTlo  baJi sagan medi aci T davi s mori gebi T d am-
Tavre bi s S emTxvevaSi .270 amasT an, medi aci is  pro ces Si  iu ris te bi s mo-
nawi le o bi s wasaxali sebad, iu ris te bi s momsaxu re bi s an azRaure bi s 
sqemas daemata  mori gebi s p ro ces Si  monawi le o bi s dros gaweuli  
iu ri di uli  momsaxu re bi saTvi s safa su ri . Sesabamisad, iu ris te bs 
aqvT saSuale ba, s aqmis mori gebi T d amTavre bi s SemTxvevaSi , moiT xo -
von medi aci is  pro ces Si  daxar ju li 271 d ro is  anazRaure bac. 272 aseve, 
aRsaniS navi a, rom axla d miRebul samoqala qo da sao ja xo  saqmee-
bi s s apro ceso  ko deqsSi  (FamFG)273 Seic vala  150-e (4) mux li , r om-
li s mixed vi T, medi aci is  pro cesi s sain for maci o S exvedra Si  mona-
wi le o baze dausabuTebel uars SesaZlo a mohyves fi nansu ri  san-
qci a274.  

                         
268 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
131. 
269 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 185. 
270 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 539.  
271 ramdenadac germaniis kanonmdeblobiT detalurad aris mowesrigebuli 
iuristis momsaxurebis tarifebi, masSi mediaciis procesze daxarjuli drois 
asaxva mniSvnelovani iyo.  
272 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 540. 
273 Gesetz Ÿber das Verfahren in Familiensachen und in den Angelegenheiten der freiwilligen 
Gerichtsbarkeit, ix. : < http://www.gesetze-im-internet.de/englisch_famfg/index.html>, [09/08/2015]. 
274 mediaciis aqtis kanonproeqti iTvaliswinebda msgavs sanqciebs samoqalaqo da 
savaWro samarTlis sferoSi warmoSobil nebismieri davis mimarTac, Tumca 
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medi ato ri s anazRaure bi s wesi  ar aris mowesri gebuli  ro me-
li me zo gadi  sakanonmdeblo  aqti T, T umca , ro ca  medi aci is  pro ces -
Si  medi ato re bi  ger nameni li  iu ris te bi  ari an, i si ni  iu ris te bi s 
anazRaure bi s aqti T g aTvalis wi nebul honora rs i Reben.275 amasTan, 
ara i uris ti  medi ato re bi  c di lo ben, rom maTi  anazRaure bi s wesi  
gaTvalis wi nebuli  iyos mori gebi s aqtSi  da Tu es ver moxer xda , 
maSi n anazRaure ba unda mox des iu ris ti s honora ri s o denobi s 
msgavsad.276 pr aqti kaSi  medi ato ri s an azRaure ba davi s s agni s mixed -
vi T gani saz Rvre ba. ker Zod, ko merci ul  biz nes - davebze saaTob ri vi  
anazRaure ba mer yeob s 200-dan 600-s evrom de, sxva kate go ri is  daveb-
ze 100-dan 400-s evr omde. amasTan, anazRaure bi s wesi  mniS vnelov nad 
damoki debuli a medi ato ri s k vali fi kaci asa da davi s s ir Tu le ze 
(kopleq su ro baze). medi ato ri s momsaxu re bi s an azRaure bi s g ar da, 
SesaZlo a mxare ebs daekis ro T medi ato ri s mgzavro bi sa da ko muni ka-
ci is  xar je bi s an azRaure ba. advokati s momsaxu re bi s o denobi s g an-
saz Rvra , davi s s ir Tu li s da davi s s agni s Ri re bule bi s mixed vi T, 
analo gi ura d x deba zemoT aRniS nuli , iu ris ti s momsaxu re bi s an az -
Raure bi s aqti s mixed vi T.277 iu ri sts mxo lo d sasamarTlo  medi aci is  
pro ces Si  monawi le o bi saTvi s ar aqvs c al ke momsaxu re bi s safa su -
ri s moT xov ni s uf le ba, r amdenadac es in sti tu ti  war moadgens 
TviT sasamarTlo  sis te mis nawi ls. m asSi  monawi le o bi saTvi s w ar -
momadgenli s honora ri  sasamarTlo  pro ces ze monawi le o bi s hono-
ra ri s o denobi s to li a.  

ger mani is  kanonmdeblo ba mci re  qonebri v, eko nomikur, ci lis -
wamebi s, saavto ro  uf le bebi sa da sazo gado ebri vi  wesri gi s d ar Rve-
vi s s aqmeebze mosamarTle ebs aZle vT saSuale bas, ar Seud gnen s aq-
mis g anxil vas iq amde, sanam mxare ebi  ar w ar moadgenen c nobas, rom 
medi aci iT  scades davi s mor gi ebi T d asru le ba, magra m mori geba ver 
iq na miR weuli .278 amasTan, Tu samedi aci o in sti tu ti sad mi mimarTvi -
dan sami Tvis g asvli s S emdeg, ki dev ar daiw yeba medi aci is  pro ce-
si , maSi n mxare s SeuZli a misi  gver di s avli T mimarTo s sasamar-
Tlo s.279  

amasTan, medi aci is  aqti s me-2 mux li s mixed vi T, medi aci is  pro -
cesi s nebis mier  et apze Sewyveti s uf le bamosi le ba aqvT ro go rc 
mxare ebs, a seve _ medi ato rs . Tu s aqmis masale bi dan gamomdi nare , me-
di ato ri  CaTvli s rom medi aci is  pro cesi  uSedego  iq neba an sx va-
das xva mizezi s gamo mxare s ar aqvs gadawyveti le bi s miRebi s SesaZ-
leb lo ba (mag. nar ko ti kebze damoki debulo bi s gamo). erT -er Ti  mxa-

                                                                        
saboloo variantidan is amoiRes. a RniSnuli ideis avtorebs miaCndaT, rom 
finansuri sanqciis SiSiT, modave mxareebi da maTi warmomadgenlebi ufro meti 
seriozulobiT moekidebodnen davis gadawyvetis alternatiul meqanizmebs, 
magram ideis dacva ver SeZles.  
275 ing.  German lawyerÕs remunarioant act. 
276 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 542. 
277 iqve, 544. 
278 muxli 15 (a) samoqalaqo saproceso kodeqsis Sesavali (EGZPO). 
279 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 191. 
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ri s moT xov ni T, sasamarTlo  medi aci is  pro cesi s S ewyveti s S emTxve-
vaSi  dava Cveuleb ri v g agrZle deba sasamarTlo Si . vi nai dan momri ge-
beli  mosamarTli s in sti tu ti  sasamarTlo  pro cesi s nawi li a, misi  
waru mateb la d d amTavre ba ar saWiro ebs damate bi T qmedebebs, p ro -
cesi  avto matu ra d grZ el deba. ker Zo medi ator Tan mori gebi s p ro ce-
si s waru mateb la d d asru le bi s S emTxvevaSi  mxare ebma yurad Reba 
unda miaqci on saqmis w ar moebi s SeCere bi s vadebs, vi nai dan s aqmis 
ganxil va, ro go rc wesi , SeCere buli a medi aci is  msvle lo bi s peri -
od Si .280 aseve, momri gebeli  mosamarTli s mier  medi aci is  war marTvi s 
dros sasamrTlo  pro cesi s vadi s di neba ar C er deba, vi nai dan iT -
vle ba rom is i mave sasamarTlo  pro cesi s nawi li a da am dros sa-
samrTlo  yvela  pro cesu alu ri  nore mebi s d acvi T, Cveuleb ri v mim-
di nare ob s. aRsaniS navi a, rom medi aci is  pro ces ze daxar ju li  d ro -
is  saSualo  o denoba ger mani is  fe dera lu r r espubli kaSi  10 saaTs 
Seagdens, rac, ro go rc wesi , 5-saaTi an or sesi aze nawil deba.281 aR-
saniS navi a, rom am S exvedre bi s oqms medi ato ri  mxo lo d im S emTxve-
vaSi  adgens, Tu wi naswar amas mxare ebi  moiT xo ven.  
 
1.3.2 medi aci is  Sedegad miR weuli  SeTaxmebis forma da misi  aRsru -
le ba 
 

ger mani aSi  ra i me speci alu ri  f or ma daMmoT xov nebi  medi aci a-
ze  miR weuli  mori gebi s gasafor mebla d ar ar sebo bs. masze, i seve 
ro go rc g er mani aSi  dadebul nebis mier  sxva x el Sekru le baze (Tu 
mxare ebs sxva ra i me ar aqvT miTi Tebuli ), x el Sekru le bi s dadebi s 
Sesaxeb g er mani is  kanonmdeblo bi s zo gadi  moT xov nebi  vrc el deba. 
gamomdi nare  aqedan, Tu medi aci aze miR weuli  SeTanxmeba Seexeba 
mag., uZra vi  qonebi s g asxvi sebas, maSi n es SeTanxmeba damowmebul 
unda iq nes nota ri usi s mier .282 medi aci aze miRebul SeTanxmebas i se-
Ti ve Zala  aqvs, ro go rc zo gadad nebis mier  xel Sekru le bas. Sesaba-
misad, is sasamarTlo s mier  c nobi li  da aRsru le buli  unda iq nes 
ro go rc nebis mieri  sxva x el Sekru le ba. aqedan gamomdi nare , Tu me-
di aci is  pro ces Si  miR weuli  mori gebi s x el momweri  ro meli me mxare  
momaval Si  kvlav mimarTavs sasamarTlo s, maSi n sasamarTlo  val de-
buli a, medi aci is  pro ces Si  miRebuli  SeTanxmebi dan gamomdi nare  im-
sje lo s maT moT xov nebsa da v al debule bebze.283 uf ro  meti c, mxare -
ebs SeuZli aT am mori gebi s aqtSi  Cado n saar bit ra Jo  d aTqma, ra 
SemTxvavaSi c, saar bit ra Jo  davi s sagani  SesaZlo a g axdes medi aci is  
pro ces Si  miR weuli  SeTanxmeba. ra sakvrve li a, am SemTxvevaSi  mxare -

                         
280 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 546. 
281 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
120. 
282 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 172. 
283 iqve, 175. 
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ebma unda daic van saar bit ra Jo  d aTqmasTan dakavSi re bi T g er mani is  
samoqala qo ko deqi s (ZPO) 1053 mux li T d adgeni li  wesebi .284  

ger manuli  kanonmdeblo bi s mixed vi T, mxare ebs r amdeni me Se-
saZleb lo ba aqvT medi aci is  pro ces Si  miR weuli  mori gebi s aqti s 
pir dapi r i Zule bi T aRsasru le bel do kumenta d q cevi sa, maT Sori s, 
sasamarTlo  xeli suf le bi s gv er di s avli Tac. medi aci aze miRebuli  
mori gebi s aRsru le ba ar x deba ra i me speci alu ri  wesi T. Sesabami-
sad, maszec  ZPO-s zo gadi  nor mebi  vrc el deba, T umca  ar sebo bs ga-
monakli sebi c. e seni a:285  

1. sasamarTlo  medi aci aze (momri gebeli  mosamarTli s d axmare -
bi T) miRebuli  mori gebi s aqti s aRsru le ba i mave f or miT x or -
ci el deba, ro go rc sasamarTlo  mori gebi s aqti s ( ZPO mux li  
278-e); 

2. mxare ebs SeuZli aT medi aci is  pro ces Si  Car To n nota ri usi , ra 
SemTxvevaSi c miRebul mori gebi s aqti s p ir dapi ri  aRsru le baa 
SesaZle beli ; 

3. Tu medi aci is  pro ces Si  monawi le o ben iu ris te bi c, ro go rc 
modave mxare Ta war momadenle bi , maT SeuZli aT moT xov ni T mi-
marTo n sasamarTlo s moT xov ni T  mori gebi s aqti s i Zule bi T 
aRsru le badad gamocxadebi s Sesaxeb ( ZPO mux li  794-e).286 
sasamarTlo  medi aci aze miR weuli  mori geba dauyonebli v aR-

sru le badi  ar x deba im SemTxvevaSi , Tu m xare ebma mosamarTli s 
r Cevi T  sasamarTlo  pro cesi  SeaCere s da mimarTes k er Zo, damouki -
debel da ara sasamrTlo  medi aci as, T umca  am SemTxvevaSi c, Tu 
maT akre di ti re bul medi ato r s mimarTes ZPO-s 794-e mux li s safuZ -
vel ze  aqvT saaRsru le bo  f ur cli s a Rebi s SesaZleb lo ba.  

mori gebi s aqti s safuZ vla d saaRsru le bo  f ur cli s gacemaze 
uari s Tqmis uf le ba sasamarTlo s aqvs im S emTxvevaSi , Tu mori geba 
baTi li a, dakar guli  aqvs moqmedebi s Zala  an ewi naaRmdegeba saja -
ro  wesri gs. mxare bs mori gebi s aqti saTvi s i Zule bi T aRsru le badi  
Zali s mini Webi s miz ni T, a seve, SeuZli T mimarTo n nota ri us s ukve 
xel moweri li  mori gebi s aqti T. am dros nota ri usi  amowmebs mxare -
Ta nebas x el Sekru le bi s d ar Rvevi s S emTxvevaSi  upi ro ba aRsru le -
bi s Sesaxeb da amowmebs mori gebi s aqts. 287 msgavsi  SesaZleb lo ba 
aqvT nota ri usebs maSi nac, ro ca  T vi To n monawi le o ben pro ces Si  me-
di ato re bad. gamomdi nare  i qedan, rom g er mani aSi  sakmaod  bevri  meqa-
niz mi ar sebo bs medi aci iT  miRebuli  mori gebi s d ar Rvevi s S emTxeva-
Si  misi  i Zule bi T da dauyonebli v aRsru le bi sa, g er manel ma kanon-

                         
284 iqve, 173. 
285 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 176. 
286 mediaciis aqtis Tavdapirveli versia iTvali swinebda ZPO-s 790-e muxlis 
cvlilebebs, romlis mixedviTac, orive mxaris Tanxmobis SemTxvevaSi maT 
SeeZloT pirdapir miemarTaT sasamarTlosTvis mediaciaze miRweuli morigebis 
aqtis iZulebiT aRsrulebadobis cnobis Sesaxeb, Tumca germanis parlamentis 
iuridulma komitetSi kanonproeqtis ganxilvis dros es iniciativa amoRebuli 
iqna cvlilebebis aqtidan.  
287 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 542. 
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mdebel ma aRar C aTvala  saWiro d 288 sakuTar kanonmdeblo baSi  evro -
puli  di req ti vi s me-6 mux li s damate bi Ti  in ple menta ci a. ker Zod, ev-
ro puli  di req ti vi s me-6 mux li T, x el Semkvre li  saxel mwifo ebi  
val debul ni  iy vnen, ganesaz Rvra T, mxare Ta moT xov ni s S emTxevvaSi  
medi aci is  pro ces ze miRebuli  mori gebi s aqti s sasamarTlo s d axma-
re bi T aRsru le bi s p ro cedu re bi . medi aci is  aqti s T avdapir veli  
ver si a, di req tvi s moT xov nebi s Sesabamisad, moi cavda mori gebi s 
i Zule bi T aRsru le badi  Zali s SeZeni s miz ni T g ansaxor ci ele bel 
speci alu r p ro cedu ra s,289 T umca  ko di fi ci re buli  ver si i dan mori -
gebi s i Zule bi T aRsru le bi s Sesaxeb d aTqma amoRebul iq na, vi nai -
dan g er mani is  samoqala qo sapro ceso  ko deqsi s 796-e mux li  amis sa-
Suale bas i sedac iZ le o da. mar Tali a, samoqala qo sapro ceso  ko deq-
si s 796-e mux li  iu ris te bs aZle vT saSuale bas maT Sori s miR weuli  
mori gebi s i Zule bi T aRsru le bad q cevi sa, magra m Tu medi ai ci is  
pro ces Si  mxare ebi  iu ris te bi s gare Se monawi le ob dnen, am SemTxve-
vaSi  mxare ebs mouwevT damate bi T x ar ji s gaweva maTi  daqi ra vebi s 
miz ni T, rac gamowveuli a medi aci is  aqti dan mori gebi s aqti T p ir da-
pi r sasamarTlo saTvi s mimarTvi s Sesaxeb d aTqmis a moRebi T.290 

                         
288 iqve, 542. 
289 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
136. 
290 iqve. 
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1.4 medi aci is  ganvi Ta re bi s t endenci ebi  ger mani is  fe de ra -
ci aSi  
 

ger mani is  fe dera lu r r espubli kaSi  saval debulo  medi aci is  
in sti tut ma molo di ni  ver gaamarTla  da misi  d axmare bi T mar -
Tlmsa ju le bi s x ar je bi s dazog va ver moxer xda .291 rac SesaZlo a 
gar kveul wi la d gamowveuli  iyo im f aqti Tac, rom m xare ebi  mori ge-
bi saken uf ro  ix re bi an, ro ca  dava sasamarTlo Si  ganxil vi s p ro -
ces Si a da ara p ro cesi s dasawyi s s ta di aze. Sesabamisad, sasamaraT -
lo Si  saqmis g anxil vi s d awyebamde saval debulo  medi aci am medi a-
ci is  in si ti tu ti s d is kre di ta ci a gamoiw vi a, xo lo  dawesebul ma 
kri te ri umebma is aqci a `meo re  xaris xo van mar Tlmlsa ju le bi s~ in -
sti tu ta d. miuxedavad i misa, rom sakonsti tu ci o sasamarTlo s ga-
dawyveti le bi s S emdeg n akle bad mosalod neli  iyo, rom g er maneli  
kanonmdebeli  saval debulo  medi aci asTan dakavSi re bi T ra i mes S ec-
vali da (ro go rc zemoT a Ri niS na), magra m mox da pi ri qi T  sakmaod  
daviwrov da sakiT xTa  is wre, ro meli c saval debulo  medi aci as Se-
iZ le bo da gadacemoda,292 ri Ti c saval debulo  medi aci s i deis  mom-
xre Ta molo di ni  ar gamarTlda .  

ar sebuli  pr aqti ka cx adyo fs, rom g er manuli  kompani ebi  neba-
yof lo bi T medi aci is  in sti tu ts ko merci ul  davebze arc Tu x Si -
ra d mimarTaven da mori gebi T davi s re guli re baze mxo lo d maSi n 
dafiq rde bi an xol me, ro ca  mosamarTle  ur CevT maT amis gakeTe-
bas.293 amasTan, ko merci ul  davebi s gadawyveti s al ter nati ul  meqa-
ni zebs Sori s medi aci a nakle bad , popula ru li a, vid re  _ ar bit ra -
Ji ,294 T umca  opti mizmis safuZ vels iZ le va momsaxu re o bi s s fe ro Si  
war moSobi li  davebi s k er Zo medi aci iT  gadawyveti s s ta tis ti ka.295 
ker Zod, medi aci is  ganvi Tare bi s t empi s T iT qos Senele bi s miuxeda-
vad, ger mani aSi  samSeneblo  seqto reb Si  nebayof lo bi Ti  medi aci i -
sad mi mimarTvi anoba matu lo bs.296 miuxedavad im f aqti sa, rom g er ma-
ni is  fe dera ci aSi  medi aci is  dadebi T T vi sebebs ukve bevri  aRi a-
re bs, adgi lob ri vi  eqper te bi s mosaz re bi T, ko merci uli  medi aci as 
sakuTari  poten ci ali s gamovle ni s s ru li  saSuale ba samSeneblo  
davebTan er Tad, miecema sadaz Rvevo  davebzec. 297 savaru do d , swore d 
momsaxu re bi s s fe ro Si  medi aci is  mzar di  t endenci is  Sedegi a medi a-
tor Ta sali cenzi o k ur si s g avli s msur vel Ta ra o denobi s zrdac. 298 

                         
291 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013,180. 
292 iqve. 
293 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
86. 
294 Warne J., International Commercial Dispute Resolution, Tottel Publishing, West Sussex, 2009, 338. 
295 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
100. 
296 Warne J., International Commercial Dispute Resolution, Tottel Publishing, West Sussex, 2009, 338. 
297 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
403. 
298 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 185. 
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ger mani is  fe dera lu r r espubli kaSi  damouki debel k er Zo sa-
medi aci o c entre bs jer ki dev ar daukavebi a mniS vnelo vani  adgi li  
mar Tlmsa ju le bi s sfe ro Si , rac s ta tis ti kuri  monacemebi Tac 299 
d astur deba. 2010 wels sasamarTlo Si  1.6 mili o ni  samoqala qo sa-
marTli s davaze iq na Seta ni li  sar Celi , sai danac k er Zo medi ato rs 
mxo lo d 2500 s aqme gadaeca . am monacemis ar sebo ba sxvadas xva mize-
zi Taa g anpi ro bebuli , pir vel r ig Si , imiT, rom sasamarTlo  war moe-
ba ger mani aSi  arc Tu Z vi ri  pro cedu ra a da u fa so  samarTleb ri vi  
d axmare bi T moqala qeTa f ar To  wres SeuZli a is ar geblo s. amasTan, 
pir veli  in stan ci is  sasamarTlo ebi  ef eqti anad muSao den da gadaw-
yveti le bas s ar Celi s Seta ni dan r amdeni me T veSi  abare ben moqala qe-
ebs. mosamarTle ebi  sar geblo ben maRali  ndo bi T, o bi eqtu ri  da mi-
uker Zoebeli  avt o ri te ti T, miT uf ro , ro ca  i si ni  Tavad gamodi an 
momri gebeli  mosamarTle ebi s ( sasamarTlo  medi ato re bi s) r ol Si .300 
Sesabamisad, g er mniaSi  sasamarTlo s gziT davi s mog vare ba sakmaod  
mimzid veli , ia fi  da sw ra fi  saSual ebaa. rac, Tavi s mxriv, arc Tu 
ise did s iv rce s u to vebs davi s gadawyveti s k er Zo al ter nati ul  
saSuale bebs. unda aRi noSnos, rom y vela ze di di  moT xov na mori ge-
bi s gziT k onfliq ti s re guli re bi sa sao ja xo  davebzea. Cata re bul -
ma kvela m, ro meli c g ansxvavebuli  segmenti sa da zo mis k ompani ebs 
moi cavda, aCvena, rom k ompani ebi s w ar momadgenle bi , er Ti  mxriv , me-
di aci is  in sti tu ti s u pi ra te so bebsa da mis i medis momcem momaval ze  
saubrob dnen, xo lo , meo re  mxriv, iS vi aTad mimarTavdnen mas. 301  

jer ki dev b evri  mosamarTle  da pr aqti ko si  iu ris ti , medi aci -
is  Sesaxeb a ra sakmari si  in for maci is  gamo, eWvi s T vali T u yure bs 
mis SesaZleb lo bebs. pi lo tu ri  pro eqti s g aSvebi s S emdeg b evri  
maTgani s pozi ci a Seic vala . meti c, mosamarTle Ta nawil ma CaTvala , 
rom mosamarTli s r ol ze  uf ro  meta d dadebi Ti  Sedegi s (u kukavSi -
ri s) momta ni  medi ato ro ba iyo, ris gamoc uari  Tqves mosamarTle o -
baz e da medi ato re bad gaagrZe le s s aqmianoba, T umca  es jer medi a-
ci is  pr aqti kaze c if reb Si  ar a saxu la . ri si  mizezi c medi aci is  gan-
savi Tareb la d a ra sakmari si  masti muli re beli  meqaniz mebi s ar sebo ba 
unda iyos. 302 

 
  

                         
299 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 566. 
300 iqve. 
301 iqve, 567. 
302 iqve, 568. 
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2. medi aci is  re gu li re bi s avstri u l i  mode li  
 

avstri a pi o neri a evro pul saxel mwifo ebs Sori s, ro mel mac 
medi aci is  kanoni  mii Ro . ker Zod, avstri ul ma kanonmdeblo bam 1999 
wli dan daudo  saTave sao ja xo  davebi s medi aci is  gziT re guli re -
bas, xo lo  `samoqala qo samarTli s medi aci is  aqti ~ (Civil Law 
Mediation Act) maT 2004 wels mii Res.303 medi aci is  ger manuli 304 aqti sa-
gan g ansxvavebi T, ro meli c evro re gula ci is  moT xov nebs moi cavs da  
er Ti  aqti T a wesri gebs Si da da trans -sasaz Rvro  ko merci ul  daveb-
ze medi aci is  pro cesi s Cata re bi s wesebs, avstri is  medi aci is  kanoni  
mxo lo d samoqala qo samarTli s davebze war moSobi l k onfliq te bi s 
medi aci is  gziT gadaWra s are guli re bs.305  

evro pi s masSta bi T w ar moSobi l trans -sasaz Rvro  davebi s me-
di aci is  gziT mori gebi s saki Txs aw esri gebs evro kavSi ri s medi aci -
is  ko deqsi ,306 ro meli c moi cavs medi aci is  evro puli  di req ti vi T 
gaTvalis wi ebul sakiT xTa  wres mxo lo d er Ti  d aTqmiT _ re gis tri -
re buli  medi ato re bs am kanoni s mizenebi saTvi sac i gi ve upi ra te so -
bebi  gaaCni aT, ro go rc Si da davebi s S emTxvevaSi .307 avstri ul  kanon-
mdeblo baSi  evro pi s f ar gle bs gare T w ar moSobi l saer TaSori so  
davebze medi aci is  gamarTvi s wesebi  c al ke ar aris gaweri li . Sesa-
bamisad, Tu arc erT modave mxare ze ar vrc el deba evro kavSi ri s 
samarTali , maSi n masze gavrcel deba i gi ve pi ro bebi , rac  Si da me-
di aci is  pro ces ze.308 Sesabamisad, naTeli a, rom avstri ul  kanon-
mdeblo baSi  or magi  st andar ti  ar sebo bs. Si da medi aci i aze  vrc el -
deba medi aci is  aqti s re gula ci ebi , xo lo  evro pul ze  evro kavSi ri s 
medi aci is  ko deqsi s.309  

ro go rc aRvniS neT, medi aci is  in sti tu ti  avstri aSi  arc Tu 
axali  daner gi li a, ker Zod, avstri is  medi aci is  aqti  Zala Si  2004 
wlis 1 i anvri da Sevi da.310 aqti s amoqmedebi s mizani  medaci is  gamoye-
nebi s x el Sewyoba iyo . amasaTan, medi aci is  aqti T avstri is  i us ti ci -
                         
303 ger. Zivilrechts-mediations-Geset, ix.:  
< http://www.ris.bka.gv.at/Dokumente/BgblPdf/2003_29_1/2003_29_1.pdf>, [01/11/2015]. 
304 aRsaniSnavia rom portugaliis kanonmdeblo 2001 wlidan icnobs sasamarTlo 
mediaciis instituts, Tumca mediaciis momwesrigebeli aqti evropis masStabiT 
pirveli swored avstiriis mediaciis aqtia da masze dayrdnobiT miiRo 
mediaciis kanoni lixtenSteinma (2005 wels), slovenam (2008 wels) da bolos 
germaniam (2012 wels).  
305 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 249. 
306 Code of EU Mediation or EU-Mediationsgesetz – BGBI I 2000/89, ix.:  <http://eur-
lex.europa.eu/search.html?qid=1438324204159&text=BGBI%20I%202000&scope=EURLEX&type=qui
ck&lang=de>, [23/02/2014]. 
307 evrokavSiris mediaciis kod eqsi muxli me -5, ix.:  <http://eur-
lex.europa.eu/search.html?qid=1438324204159&text=BGBI%20I%202000&scope=EURLEX&type=qui
ck&lang=de>, [23/02/2014]. 
308 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 6. 
309 evrokavSiris direqtivis sakuTar kanonmdeblobaSi implementaciamde msgavsi 
ram ar arsebobda.  
310 Filler A. E., Commercial Mediation in Europe, Kluwer Law International, Alphen aan den Rijn, 2012, 
402. 
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is  saminis tro Si  Camoyalib da medi aci is  mrCevel Ta sabWo. is  aseve, 
are guli re bs medi ator Ta re gis tri re bi s saki Tx s, maT Sori s, moT -
xov nebs, r omleb sac unda akmayo fi leb des medi ator Ta t re i nin gi s 
Cata re bi s uf le bi s mqone c entre bi .311 medi aci is  aqti s T avdapir veli  
ver si is  me-5 mux li T, sasamarTlo s SeeZlo  mxare ebi  miewvi a medi a-
ci is  pro ces ze, aseve, medi aci is  pro cesi s sain for maci o S exvedra -
ze , Tu msg avsi  Sexvedre bi  advi la d x el misawvdo mi iq nebo da mxare e-
bi saTvi s. aRniS nuli  aqti  ar iT valis wi nebda saval debulo  medi a-
ci is  f ar To  gamoyenebas, is m xo lo d gamonakli s S emTxvevebSi  SeiZ -
le ba gamarTu li yo ,312 T umca  medi aci is  aqti s sabo lo o v er si i dan 
savavlde bulo  medi aci a mTli anad aamoi Res.  

avstri aSi , aseve, mowesri gebuli a medi ator Ta momzadebi s 
(Civil Law Mediation Treinitig Regulation),313 mei di aci is  pro ces Si  iu ris te -
bi sa da nota ri usebi s q cevi s wesebi  da medi ator Ta pro fe si uli  
eTi ki s sakiT xebi .314 ris gamoc, avstri as moix seni eben ro go rc medi a-
ci is  f ar To  re gula ci is  momxre  qveyanas.  

 
  

                         
311 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
11.  
312 iqve, 12. 
313 ix.:  <http://mit-austria.at/sites/default/files/pages/attachments/mediation-
ausbildungsverordnung_0.pdf>, [31/07/2015]. 
314 ix.:  <http://ec.euorpa.eu/civiljustice/adr/adr_ec_code_conduct_en.pdf>, [29/07/2014]. 
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2.1 Zi re u li  sakiT xebi s re gu li re bi s f or ma 
2.1.1 medi aci is  c neba  
 

avstri u li  kanonmdeblo ba medi aci is  defi ni ci as Semdegnai -
ra d axdens:  

`medi aci a aris aqti voba, ro mel Si c mxare ebi  nebayof lo bi T 
er Tvebi an. pro fe si o nali , g awvrTvni li  da neit ra lu ri  Suama-
vali  (medi ato ri ) c nobi li  meTo debi s gamoyenebi T s is te matu -
ra d xels uwyobs ko muni kaci as mxare ebs Sori s, ra Ta maT mie-
ceT SesaZleb lo ba, Tavad gadawyvi to n dava~.  
avstri eli  iu ris te bi s mosaz re bi T,315 medi aci is  c nebi s s akma-

od  r Tu li  f or muli re ba medi aci is  da zo gadad davi s gadawyveti s 
al ter nati uli  saSuale bebi s c od ni sa da pr aqti kuli  gamocdi le -
bi s uq onlo bi T iyo g anpi ro bebuli . kanonmdebel ma TviT medi aci is  
c nebaSi ve xazi  gaus va medi ato ri s mier  ko muni kaci is  xel Sewyobi s 
f unqci as; davi s modave mxare Ta da ara medi ato ri s mier  gadawyve-
ti s saki Txs; medi aci is  pro ces Si  mxare Ta nebayof lo bi Ti  monawi -
le o bi s auci leb lo bas; medato ri s neit ra lu ro basa da medi ato ri s 
mier  pro fe si uli  t re nin gi s g avli s ( akre di ta ci is ) sakiT xebs. 

medi aci is  aqti  are guli re bs ro go rc sasamarTlo  medi aci as, 
aseve sasamarTlo s gare T damouki debul medi aci is  in sti tu te bs. av-
stri aSi , imTaviT ve c di lob dnen, xeli  SeewyoT sasamarTlo s gare T 
ara saval debulo  (nebayof lo bi Ti ) medi aci is  in sti tu ti s d amkvid -
re bi saTvi s. aqedan gamomdi nare , mosamarTle ebs mxo lo d da m xo -
lo d sasamarTlo s gare T davi s al ter nati uli  saSuale bebi s gamo-
yenebi s SeTavazeba SeuZli aT mxare ebi saTvi s.316 konkre tu la d, s aqmis 
ganxil vi sas mosamarTle  val debuli a, acnobo s mxare ebs, rom ar se-
bo bs in sti tu ti , ro mel sac SeuZli a maTi  d axmare ba ise, rom dava 
o ri ve mxari saTvi s x el sayre li  mori gebi T d amTavrde s.317 vi nai dan 
mosamarTle s mxare Ta T anxmobi s gare Se ar aqvs medi aci is Tvi s s aq-
mis gadagzavni s uf le bamosi le ba, igi m xo lo d mxare Ta konsul ta -
ci iT  Semoi far gle ba. avstri is  medi aci is  aqti  exeba mxo lo d da 
mxo lo d samoqala qo samarTli s davebs, Sesabamisad, zemoaRniS nu-
li  val debule bac mxo lo d samoqala qo samarTli s mosamarTle ebze 
vrc el deba.318 

aRsaniS navi a, rom TviT medi aci is  c nebi dan gamomdi nare , medi -
ato rs ar SeuZli a Sefa sebi Ti  sti li s gamoyeneba. Sesabamisad, 
pr aqti kaSi c avstri eli  medi ato re bi  mxo lo d x el Semwyob da gar -
daqmniTi  medi aci is  stils i yeneben.319 medi ato ri s, ro go rc ko muni ka-

                         
315 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 250. 
316 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 26. 
317 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 258. 
318 iqve,  259. 
319 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 3. 
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ci asa da mola para kebebSi  xel mSemwyobi  mesame neit ra lu ri  pi ri s, 
Tao baze avsti ru li  kanonmdeblo bi s d aTqma momdi nare ob s f lo ri -
di s medi aci is  sta tu ti dan, r omli s mixed vi Tac, ` medi ato ri  unda 
daexmaro s mxare ebs saer To  in te re sebi s da k onfliq ti s eskala ci a-
Si  sakuTari  wvli li s danaxvaSi , pr ob le midan gamosavli s p ovnasa 
da maT Sefa sebebSi ~.320 medi aci is  pro ces Si  mola para kebebi s w ar maT-
vi s es meTo di , Tavi s mxriv, dafuZ nebuli a ` dapi ris pi re bul sakiT -
xebze TanamSrom lo bi s~ pr in cip ze.321 

  
2.1.2 nebayof lo bi Ti  medi aci a 
 

avstri eli  kanonmdebli s Seecada saval debulo  medi aci is  in -
sti tu ti s u pi ra te so bebi s k ompensi re ba nebayof lo bi Ti  medi aci is  
kar gad mowesri gebuli  samarTleb ri vi  bazi T (f ar To  re guli re bi T) 
moexdi na,322 ra mac, sxva sakiT xebTan er Tad, ganapi ro ba i us ti ci is  
saminis tro s bazaze medi ato re bi s re gis tra ci is  sis te mis daner gva. 
medi ato re bi s re gis tri re bi s i deis  ar si , er Ti  mxriv, ar apro fe si o -
nali  medi ato re bi s pr aqti ki sagan saxel mwifo sa da sazo gado ebi s 
in te re si s d acvas emsaxu r eba, xo lo , meo re  mxriv, medi aci is  in sti -
tu ti s da medi ato ri s i miji s g af rTxi le bas.323 amasTan, medi ator Ta 
qcevi s evro puli  ko deqsi s mixed vi T, avstri el  medi ator Ta kavSir -
ma324 damate bi T Sei muSava medi ator Ta qcevi s ko deqsi , ro meli c me-
di ato re bi s mier  dasacav zo gad moT xov nebs moi cavs.325  

avstri aSi  medi aci is  pi lo tu ri  pro eqti s mimdi nare o bi sas, 
1997 wels, nebayof lo bi Ti  medi aci is  f or mire bi s erT -erT m Tavar 
ganmapi ro bebel  f aqto ra d avstri is  uzenaesi  sasamarTlo s mier  sa-
val debulo  medi aci is  ukanonod gamocxadeba iq ca .326 swore d aRniS -
nuli  gadawyveti le bi dan gamomdi nare , medi aci is  kanonze muSao bi -
sas kanonpro eqti dan amoRebul iq na sain for maci o S exvedreb Si  mo-
nawi le o bi s v al debule ba. 

aseve aRsaniS navi a, rom medi aci is  pro ces Si  monawi le o ba gav-
le nas ar axdens sasamarTlo saTvi s mimarTvi s uf le baze. Sesabami-
sad, modave mxare ebs SeuZli aT medi aci is  pro cesi s para le lu ra d 
                         
320 muxli 44.1011 (2), floridis statuti (2011), ix.: 
 <http://www.flsenate.gov/Laws/Statutes/2011/44.1011>, [12/10/2014]. 
321 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 258. 
322 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 3. 
323 imisaTvis, rom pirma registracia gaiaros rogorc profesionalma 
mediatorma, dadgenilia sakma od rTuli moTxvnebi. Sesabamisad, praqtikaSi 
xSirad Cndebian araregistrirebuli mediatorebic, romlebic Tavis Tavs 
molaparakebebis warmaTvaSi damxmare pirebs uwodeben.  
324 Netzwerk Mediation, < http://www.netzwerk-mediation.org/ >, [31/07/2015]. 
325 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 4. 
326 aRniSnuli saqme bavSvis movlasTan dakavSirebiT davis savaldebulo 
mediaciisaTvis gadacemas Seexeboda, Tumca uzenasma sasamaTlom is ukanonod 
scno,  OGH, 15 July 1997, 1 Ob 161/97a, OJZ 1998, 24, ix.:  <http://ris.bka.gv.at/default.aspx>, 
[30/07/2015]. 
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sar Celi T mimarTo n sasamarTlo s. g er manuli sagan g ansxvavebi T, av-
stri u li  kanonmdeblo ba im uf le bamosi le bi s d ro ebi T S ezRud va-
sac ki ar iT valis wi nebs, ro meli c iZ le va Civi li sagan Tavi s Seka-
vebi s SeTanxmebi s ( pactum de non petendo) dadebi s SesaZleb lo bas.327 mi-
uxedavad i misa, rom medi aci is  Sesaxeb SeTanxmeba SesaZlo a iT va-
lis wi nebs mxare Ta val debule bas, pi ra dad mii Ro n medi aci is  pro -
ces Si  monawi le o ba, avstri u li  kanonmdeblo ba saval debulo  Zala s 
arc am SeTanxmebas a ni Webs. Sesabamisad, Tu m xare  ar gamocxad da 
medi aci is  pro ces ze, sasamarTlo s ar aqvs medi aci aSi  monawi le bi s 
miRebi s Sesaxeb (qmedebi s davale bi s) gadawyveti le bi s miRebi s uf -
le bamosi le ba.328  

zemoaRniS nuli  f or miT medi aci is  f or mire bam avstri is  fe de-
ra lu r r espubli kaSi  ganapi ro ba d Rei saTvi s avstri ul  mar Tlmsa -
ju le bi s ` bazar ze~ uf ro  meti  medi ato ri s ar sebo ba, v id re  medi a-
ci is  mimarTvi s msur veli s. avstri aSi  mTavari  moti vi , ris gamoc 
SeiZ le ba mxare m ar Cios  medi aci is  in sti tu ti saTvi s mimarTva, aris 
sasamarTlo  baJi sa da s apro ceso  xar je bi s Tavi dan ari deba,329 ris 
gamoc medi aci iT  dain te re sebuli  pi re bi  miesal mnen kanonmdebli s 
mier  sasamarTlo  saval debulo  medi aci is  daner gvi s i ni ci ati vas, 
vi nai dan i si ni  swore d saval debulo  medi aci is  ar ar sebo bas miiCne-
ven330 medi aci is  in sti tu ti s a ra efeq tu ro bi s mizezad. 
 
2.1.3 konfi denci alo ba 
 

medi aci is  pro ces Si  konfi denci alo bi s pr in ci pi s d acva av-
stri eli  kanonmdebli s mier  d adgeni li  erT -er Ti  auci le beli  pi -
ro baa. med i aci is  nebis mieri  pro ces Si  gacxadebuli  in for maci a 
konfi denci alu ri a. Sesabamisad, ar unda gasaja rov des, Tu amis Se-
saxeb mxare ebi  sxvagvara d ar SeTanxmdebi an. imis mixed vi T, Tu vin 
hyavdaT ar Ceuli  mxare bs medi ato ra d, g ansxavvebuli  Sedegi  moyveba 
am prin ci pi s d ar Rvevas. a ra re gis tri re buli  medi ato re bi s mier  
konfi denci alu ro bi s d acva SesaZlo a garan ti re buli  iyos medi aci -
is  Sesaxeb x el Sekru le bi T, r adgan mis Sesaxeb damate bi T n or mati -
ul  aqteb Si  ara fe ri  sweri a,331 xo lo  re gis tri re buli  medi ato re bi s 
Sesaxeb medi aci is  aqti s me-18 mux li T, medi ato ri  val debuli a, sai -
dumlo d Sei naxo s is in for maci a, rac mas medi aci is  pro ces Si  mxa-
reb ma gaandes an sxv agvara d g axda mis Tvi s c nobi li . is , aseve, val -
debuli a, konfi denci alu ra d Sei naxo s mis Tvi s medi aci is  pro ces Si  
gando bi li  do kumenta ci a da masala . konfi denci alo bi s d acva medi -
ato ri s absu lu tu ri  val debule baa, masze mxare ebs ar aqvT uari s 

                         
327 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 267. 
328 iqve. 
329 iqve, 262. 
330 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 27. 
331 araregistrirebul mediatorebi a r arian gaTavisuflebuli maTi monawilebiT 
Catarebul saqmesTan dakavSirebiT sasamarTloSi Cvenebis micemisaganac.   
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Tqmis uf le ba.332 i gi ve moT xov nebi  vrc el deba medi ato ri s d amxmare  
im pi reb zec, r omle bis Tvi sac a seve SesaZlo a x el misawvdo mi gaxdes 
es in for maci a. amasTan, samoqala qo sapro ceso  ko deqsi  medi ato rs 
aTavi suf le bs samoqala qo da s is xli s samarTli s p ro ces ze saqmes-
Tan dakavSi re bi T nebis mieri  konfi denci lu ri  in for maci is  gacemis 
val debule bi sagan nebis mieri  gare moebaSi , g ar da saja ro  wesri gi s 
d ar Rvevi s S emTxvevi sa.333 amasTan, medi ato rs uf le ba, uari  Tqvas sa-
samarTlo  pro ces ze Cvenebi s micemisagan, ar vrc el deba medi aci is  
pro cesi s d awyebi s, mimdi nare o bi sa da d amTavre bi s Sesaxeb in for -
maci aze, r amdenadac aRniS nuli  mniS vnelo vani a sasamarTlo saTvi s 
xandaz mulo bi s vadi s dasad genad.334 aqedan gamomdi nare , SegviZli a 
vi vara udo T, rom kanonmdeblo ba re gis tri re buli  medi ato ri s mier  
konfi denci alo bi s pr in ci pi s maqsi malu r d acvas uz run vel yo fs. 335  

avstri aSi  konfi denci alo bi s d acvi s v al debule ba, pro fe si u-
li  wesebi Tac  aris uz run vel yo fi li . pro fe si iT  iu ri st medi ato -
re bs k onfi denci lu ro bi s d acvi s v al debule bas ` iu ris te bi s ko deq-
si c~ a vale bT,336 nota ri usebs _ ` nota ri us Ta ko deqsi ~ 
(Notariatsordnung),337 f si qoTera pevte bs _ `f si qoTera pi is  aqti ~ 
(Psychotherapiegesetz),338 xo lo  buRal tre bs _ ` buRal tre bi s aqti ~ 
(Bilanzbuchhaltungsgesetz)339. med i ato ri s mier  konfi denci alo bi s d acvi s 
val debule ba avstri is  kanonmdeblo baSi  damate bi T  ganmtki cebuli a 
sis xli s samarTli s ko deqsi T, r omli s mixed vi Tac, medi ato ri s mi-
marT,  sai dumlo ebi s gacemisa da k onfi denci alo bi s vadebule bi s 
d ar Rvevi saTvi s, sanqci is  saxi T SesaZlo a gamoyenebul iq nes eqvs 
Tvemde Tavi suf le bi s aRkveTa da 360 d Ri uri  Semosavli s o denobi T 
ja ri ma.340 r amdenadac s is xli s samarTleb ri vi  pasu xil mgeblo ba 
ekis r eba medi ato rs k er Zo saCivri s Seta ni s S emTxvevaSi , daza ra le -
buli s i ni ci ati vazea damoki debuli  val debule bi s d amrRve vi  medi a-
to ri s bedi .  

 
 
 

                         
332 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
12. 
333 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 21. 
334 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 276. 
335 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 21. 
336 me-8 muxli, ix.:  < http://www.ccbe.eu/index.php?id=107>, [09/10/2015]. 
337 me-5 muxli, ix.:  <http://www.jusline.at/Notariatsordnung_(NO).html>, [09/10/2015]. 
338 me-15 muxli, ix.:  
 <http://www.psychotherapie.at/psychotherapeutinnen/rechtsinformationen/psychotherapiegesetz>, 
[09/10/2015]. 
339 68-e muxli, ix.:  
<http://www.jusline.at/Bilanzbuchhaltungsgesetz_(BibuG).html>, [09/10/2015]. 
340 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 302. 
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2.1.4 samedi aci o SeTanxmeba 
 

avstri u li  kanonmdeblo ba ar moiT xo vs ra i me speci alu ri  
f or mis d acvas medi aci is  SeTanxmebi s dadebi s miz ni T. avstri u li  
pr aqti ki T , medi aci is  SeTanxmeba gar kveul  wi la d av al debule bs 
mxare ebs sadavo  si tu aci i dan ur Ti er Tsasar geblo  gamosavli s Zie-
bas, rac, a seve, gulis xmobs i seTi  moqmedebebi sagan Tavi s Sekavebas, 
r omleb mac SesaZlo a xeli  SeuSalo s k onfliq ti s mog vare bas. x el -
Sekru le baze xel momweri  mxare ebi  val debul ni  ari an, pi ra dad da-
eswro n medi aci is  sesi ebs, T umca  am val debule bi s d ar Rvevi s S em-
TxvevaSi  i Zule bi s a ra vi Tar meqani zms avstri u li  kanonmdeblo  ar 
ic nobs.341 

avstri el  iu ris te bs Sori s sadavo  sakiT xad iq ca  samedi aci o 
c entreb sa da mxare ebs Sori s dadebuli  xel Sekru le bi s k la si fi ka-
ci is  sakiT xi , r adgan is arc ti puri  momsaxu re bi s ( employment 
contract) x el Sekru le baa da arc _ S ro miTi . er Ti  mxriv, am x el Sek-
ru le bi T ver gani saz vre ba Sro miTi  pro duq ti  da medi ato ri  ver 
uz run vel yo fs ra i me re zul ta ts. am asTan, mas gaaCni a uf le bamosi -
le ba xel Sekru le bi s nebis mier  dros S ewyveti sa, xo lo , meo re  
mxriv, igi arc wm in da momsaxu re bi s x el Sekru le ba ar aris, r amde-
nadac ar g ansaz Rvra vs pi ra d damoki debul ebas ( personal dependancy) 
menar desa da S emkveTs Sori s. aqedan gamomdi nare , mas axasi aTeben, 
ro go rc ` Tavi su fa l~ x el Sekru le bas, ro meli c did wi la d momsa-
xu re bi s x el Sekru le bi s n iS nebs Sei cavs.342 medi aci is  c nebi T, medi a-
to ri  val debuli a, gansaz Rvru li  meTo debi s gamoyenebi T w ar mar-
To s p ro cesi . aqedan gamomdi nare , ar sebo bs mosaz re ba samedi aci o 
SeTanxmebi sa da samedi ci no momsaxu re bi s Sesaxeb SeTanxmebebs So-
ri s msgavsebi s Sesaxeb.343 d askvni s saxi T SeiZ le ba iT qvas, rom medi -
ator sa (an samedi aci o in sti tut sa) da m xare bs Sori s dadebuli  
xel Sekru le ba medi aci is  pro cesi s gamarTvi s Sesaxeb Sere uli  bu-
nebi saa, ro meli c S ro miTi  da momsaxu re bi s x el Sekru le bi s naer Ts  
war moadgens. 

 
  

                         
341 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 12. 
342 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 284. 
343 iqve. 
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2.2 medi ator Ta  pro fe si u li  st andar ti  
2.2.1 akre di ta ci is  sakiT xi  
 

avstri is  medaci is  kanoni s mixed vi T, i misaTvi s, rom pi ri  gax-
des re gis tri re buli  medi ato ri , saWiro a: a) iyos ara umci re s 28 
wli sa; b) s ar geblob des maRali  sando o bi T; g) akmayo fi leb des 
pro fe si o naliz mis k ri te ri umebs; d) sakuTari  pasu ximgeblo ba d az -
Rveuli  hqondes 400 000 evro d . medi ator Ta pro fe si ul  kvali fi ka-
ci is  sakiT xTan dakavSi re bi T  avstri el ma kanonmdebel ma c al ke ka-
nonqvemdebare  aqti 344 Sei muSava, r omli s mixed vi Tac, medi aci is  te -
re i nin gi  moi cavs 365 er Teul  45-saaTi an t re i ni ngs. k er Zod , 200 er -
Teul  Teo ri ul  da 1 65 er Teul  pr aqti kul t re i ni ngs. amasTan, yo -
vel xuT weli wadSi  er Txe l  auci le beli a 50-saaTi ani  t re i nin gi s 
gavla  gangrZo badi  ganaTle bi s f ar gleb Si . sain te re so a is f aqti , 
rom Cata re buli  kvle vi s Sedegebi s mixed vi T , medi aci is  t re nin gi s 
gamvlel Ta mxo lo d 10%-s sur da, eswavla  medi aci a momaval Si 345 me-
di ato ro bi s miz ni T. t re i nin gi s monawi le  danar Cen monawi le ebs 
cx ov re bi seuli  unare bi s misaRebad da p ro fe si uli  saqmianobi as ga-
umjo besebi s miz ni T s ur daT misi  gavla .346  

medi aci is  kanoni s p ro eqti  moi cavda pi ro bas, r omli s mixed -
vi Tac , mxo lo d re gis tri re bul medi ato re bs hqondaT medi aci is  Ca-
ta re bi s uf le ba. ara re gis ti re buli  medi ato ri s mier  medi aci is  
pro cesi s w ar marTva iT valis wi nebda sanqci as 10 000 evrom de, T umca  
aRniS nuli  pi ro ba sabo lo o v er si i dan amoi Res.347 Sesabamisad, d Rei -
saTvi s ( avstri is  i us ti ci is  saminis tro s bazaSi ) a ra re gis tri re -
bul  pi reb sac aqvT medi aci is  war marTvi s uf le ba, im S emTxvevaSi , 
Tu i si ni  zo gad pr in ci pebs akmayo fi le ben (mag., re gis tri re buli a 
ro go rc gadasaxadi s gadamxde li , magra m ar aris re gis tri re buli  
ro go rc medi ato ri ).348 i us ti ci is  saminis tro s medi ator Ta re gis -
tri re bul si aSi  mosaxvedra d erT -er Ti  moT xov naa pro fe si uli  kva-
li fi kaci is  qona.349 pi ri  medi aci is  pro cesi s k vali fi ci ur  pro fe si -
o nala d iT vle ba, Tu igi flobs s peci alu ri  t re i nin gebi s Sedegad 
miRebul c od nasa da u nare bs.350 amasTan, medi aci is  aqti s me-14 mux -
li s mixed vi T, pirs SeiZ le ba gauuqmdes re gis tra ci a Tu: a) veRar 
                         
344 The Law on Training for Mediation in Civil Matters, BGBI II 2004.47 -1.2.2.1 <http://mit-
austria.at/ausbildung/mediator>, [01/11/2015]. 
345 ing.: Full-time. 
346 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 314. 
347 iqve, 306. 
348 ger.:  Gewerbeordnung, ix.:  
 <http://www.jusline.at/index.php?cpid=f04b15af72dbf3fdc0772f869d4877ea&law_id=12>, 
[09/10/2015]. 
349 kanonproeqtis ganxilvisas SeTavazebuli iyo registraciis siis kerZo 
samarTlis iuridiuli pirebis mier warmoeba, Tumca avstrielma kanonmdeblema 
es idea daiwuna, ris mizezad iseTi organizaciis uqonloba daasaxela, 
romelsac mediaciis institutebis qolgis roli eq neboda da SeZlebda 
registraciisTvis saWiro amocanebis gadawyvetas.  
350 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 307. 
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akmayo fi le bs medi ato ri s moT xvnebs; b) ro ca  Tavi si  sur vi li T gaa-
uqmebs re gis tra ci as; g) g ar daic vle ba; d) gava re gis tra ci is  vada;351 
e) ver daakmayo fi le bs g angrZo badi  iu ri di uli  ganaTle bi s moT xov -
nebs; v) g anmeo re bi T daar Rvevs anda Cai dens mniS vnelo van gadac do -
mas sakuTari  val debule bebi dan.352  

kanonmdebli s ki dev er Ti  mniS vnelo vani  moT xov naa medi ato -
ro bi s msur veli  kandi dati s mier  t re nin gi s g avla  im t re ni ng c en-
treb Si , r omle bi c i us ti ci is  saminis tro s mier  aris akre di ti re bu-
li . msgavsad medi ato re bi s re estri sa, i us ti ci is  saminis tro  aseve 
awar moebs samoqala qo samarTli s s aqmeebze medi ator Ta dasat re -
nin gebeli  or gani zaci ebi s re estrs. 353 Sesabamisad, mxo lo d am s as-
wavlo  c entreb Si  ser ti fi ci re bul medi ato rs eZle va saSuale ba, 
mox vdes i us ti ci is  saminis tro s medi ator Ta re estrSi . aseve aRsa-
niS navi a, rom arc medi aci is  evro puli  di req ti va da arc avstri is  
medi aci is  aqti  ara vi Tar k ri te ri ums medi aci is  pro ces Si  monawi le  
war momadgenle bi s mimarT ar a wesebs. mTavari a, i si ni  akmayo fi leb -
dnen pro fe si uli  val debule bebs.354 

 
2.2.2 medi ato ri s v al debule bebi  

 
medi ato ri  val debuli a, pro cesi  waiy vanos Tavi si  c od ni sa da 

sin di si s kar naxi T, neit ra lu ro bi sa da k onfi denci alu ro bi s pr in -
ci pi s d acvi T. medi aci is  kanoni s me-16 mux li s mixed vi T, medi ato ri  
pro cesi s g axsni sas v al debuli a, aux snas mxare eebs medi aci is  sa-
marTleb ri vi  xasi aTi  da misi  Sedegebi . amasTan, vi nai dan trans -sa-
saz Rvro  davebze gamarTu l medi aci is  pro ces Si  SesaZlo a monawi -
le ob des a re re gis tri re buli  medi ato ri c, evro kavSi ri s medi aci is  
ko deqsi  ara re gis tri re bul medi ato re bs av al debule bs, mxare ebs 
acnobo n ro go rc in te res Ta konfliq ti s, ise avstri is  i us ti ci is  
saminis tro s mier  re gis tri re bul medi ator Ta si aSi  maTi  ar yof ni s 
Sesaxeb.  

avstri u li  medi aci is  sain te re so  Tavi sebure ba aris is,  rom 
i mave me-16 mux li s mixed vi T, medi ato ri  val debuli a, medi aci is  pro -
cesi s g axsna, d amTavre ba an gadadebi s S emTxvevebi  daafiq si ro s 
sxdo mis oqmSi, ro meli c S vi di  wlis m anZil ze  i naxeba masTan. rac 
Seexeba mori gebi s teqts, is sx do mis oqmSi SesaZlo a ai saxo s mxo -
lo d mxare Ta T anxmobi T. s aqmis medi aci i saTvi s mimarTvi sa da d am-
Tavre bi s daTari Reba da Senaxva gansakuT re bi T mniS vnelo vani a x an-

                         
351 mediatorTa pirveladi registracia xdeba 5 wlis vadiT, xolo yoveli 
momdevno _ 10 wlis vadiT. aRsaniSnavia, rom pirveli registraciis vadiss 
gasvlis Semdeg ganmeorebiTi registraciis msurvelebis raodenobam 
mniSvnelovnad iklo avtriis respublikaSi.   
352 ix.:   
<http://www.jusline.at/Zivilrechts-Mediations-Gesetz_(ZivMediatG).html>, [09/10/2015]. 
353 me-10 muxli mediaciis kanonis ix.:  <http://www.jusline.at/Zivilrechts-Mediations-
Gesetz_(ZivMediatG).html >, [09/10/2015]. 
354 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
16. 
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daz mulo bi s vadi sa da p ro cesi s x angrZ li vobi s dasad genad. aseve, 
vi nai dan medi ator Ta qcevi s ko deqsi  ar aris sakanonmdeblo  do ne-
ze SemuSavebuli  aqti , is y vela  medi ato ri saTvi s saval debulo  ar 
aris da igi, umrav le so bi saTvi s misaReb, `r bi li  samarTli T~ mo-
wesri gebul pr in ci pebs war moadgens.  

re gis tri re bul medi ato rs uf le ba ar aqvs, moiT xo vos an az -
Raure ba samedi aci o c entri s re ko mendi re bi saTvi s. aseve, medi ato rs  
ganxi lu l Tu g ansaxil vel p ro ces Si  sxva s ta tu si T  (war momadgene-
li , k onsu lan ti , ar bit ri ) monawi le o ba ekrZa le ba mis mier  medi aci -
is  pro ces Si  mopovebuli  in for maci is  gamoyenebi s p re venci is  miz -
ni T. gamonakli s w ar moadgens med-ar bit ra Ji  da isic im S emTxvevaSi , 
TuUmxare ebi  wi naswar SeTanxmebule bi  arin , T avdapir vela d s cado n 
medi aci a, xo lo  pro cesi s waru mateb la d  ver d amTavre bi s S emTxve-
vaSi  medi ato ri ve iq neba uf le bamosi li , mii Ro s s aqmeze gadawyveti -
le ba, ro go rc neit ra lur ma ar bit rma.355  
 
  

                         
355 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 287. 
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2.3 medi aci is  pro ce su alu ri  sakiT xebi  
2.3.1 medi aci is pro cesis wa mowyeba 
 

avstri is  medi aci is  aqtSi  Zali an co ta  ram aris n aTqvami me-
di aci is  pro cesi s str uqtu ri sa da p ro cedu re bi s Sesaxeb, ra sac, 
er Ti  mxriv, medi aci is  pro cesi s moqni lo bi s uz run vel yo fi T xs ni -
an, xo lo , meo re  mxriv, m xare Ta avto nomiuro bi sa da nebi s Tavi suf -
le bi s pr in ci pi T. k er Zod, mxare ebs SeTanxmebi T Tavad SeuZli aT 
gansaz Rvro n pro cedu ru li  wesebi . mTavari a, mxare Ta mier  SeTan-
xmebuli  wesebi  ar e wi naaRmdegebo des medi ator Ta qcevi s ko deqsi T 
gaTvalis wi nebul medi ator Ta val debule bebs. 

avstri is  kanonmdeblo ba ar ic nobs sasamarTlo s g anCi nebi T 
(gadawyveti le bi T) medi aci is  pro cesi s d awyebas, rac gamomdi nare -
ob s medi aci is  c nebi s g anmarte bi danve, r amdenadac kanonmdebel ma 
auci le bel k omponenta d g ansaz Rvra  mxare Ta T anxmoba.356 vi nai dan 
avstri aSi  medi aci is  in sti tu ti  nebayof lo bi Ti a da amasTan, sasa-
marTlo sa da medi aci is  in sti tu te bs Sori s in sti tu ci uri  kavSi ri  
ar ar sebo bs, medi aci is  pro cesi s d awyeba gavle nas ar axdens sasa-
marTlo Si  saqmis msvelo baz e. zemoaRniS nuli dan gamomdi nare , arc 
medi aci is  Sesaxeb SeTanxmeba z Rudavs mxare ebs sasamarTlo saTvi s 
mimarTvi s uf le bi sagan, Tu para le lu ra d mimdi nare ob s medi aci is  
pro cesi . aqedan gamomdi nare , sasamarTlo saTvi s p ir dapi r mimarTva 
ar gani xi le ba ro go rc x el Sekru le bi s pi ro bebi s Seus ru leb lo -
ba,357 rac n iS navs, rom avstri is  kanonmdeblo bi T medi aci is  Sesaxeb 
SeTanxmeba ar aris saval debulo  Sesasru le beli  saar bit ra Jo  Se-
Tanxmebi sagan g ansxvavebi T.  

medi aci is  pro cesi  iw yeba maSi n, ro ca  mxare ebi  mas mimarTaven, 
xo lo  mTavrde ba maSi n, ro ca  erT -er Ti  mxare  uars it yvi s mis g ag-
rZe le baze anda mxare ebi  morig debi an. pro cesi s S ewyveta , ra sakvir -
veli a, mxare Ta avto nomuro bi sa da damouki deblo bi s pr in ci pi s na-
wi li a. aqi dan gamomdi nare , maT nebis mier  dros SeuZli aT dato von 
pro cesi , magra m, Tu mxare ebs Sori s dadebuli  SeTanxmeba iT valis -
wi nebs k onkre tu la d or an met medi aci is  sesi aze d aswre bas, maSi n 
mxare ebi  Sebo Wil ni  ari an am saxel Sekru le bo  val debule bi T.358  

avstri is  samoqala qo sapro ceso  ko deqsi s 204-e359 mux li T , mo-
samarTle  val debuli a, ecado s s aqmis mori gebi T d asru le bas da 
Tu saTanado d miiCnevs, SeuZli a mxare ebs miawodo s in for maci a mo-
ri gebi s p ro cesi s x el Semwyobi  kvali fi ci uri  in sti tu ti s Sesaxeb.  

 
 

                         
356 OGH, 15 July 1997, 1 Ob 161/97a, OJZ 1998, 24, ix.:  <http://ris.bka.gv.at/default.aspx>, 
[30/07/2015]. 
357 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 14. 
358 iqve. 
359ix.:  < http://www.wipo.int/wipolex/en/text.jsp?file_id=230305 >, [09/10/2015]. 
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2.3.2 pro cesi s x ar je bi  da vadebi   
 

medi ato ri s an azRaure basTan dakavSi re bi T a ra fe ri a naxsenebi  
medi aci is  aqtSi . medi ato re bi s q cevi s ko deqsi  ki p ir dapi r miuTi -
Tebs medi ato re bs, rom ar daiw yon medi aci is  pro cesi , sanam ar mo-
rig debi an medi ato ri s an azRaure bi s pi ro bebze. rac Seexeba iu ri di -
uli  d axmare bi s pr og ra mebs, avstri aSi  sao ja xo  davebi s medi aci is  
gziT mori geba SesaZlo a saxel mwifo s mier  dafi nansde s, maT So-
ri s, im S emTxvevaSi c, Tu medi aci is  pro cess a ra samewar meo i uri di -
uli  pi ra d daar sebuli  in sti tu ti  axor ci ele bs.360 dafi nansebi s mo-
sapovebla d modave mxare  mimarTavs k onkre tu l in sti tu ts da Tu 
dava gansaz Rvru l k ri te ri umebSi  j deba, T vi To n in sti tu ti  mimar-
Tavs saxel mwifo s. saxel mwifo s mier  medi aci is  pro cesi  SesaZlo a 
dafi nandes sru la d an nawi lob ri v.361 ro ca  xel Sekru le bi T medi a-
to ri s an azRaure bi s o denoba ar aris g ansaz Rvru li , is  go niv ru li  
o denobi T unda gani saz Rvro s.362  

medi aci is  aqtS i  samarTleb ri vi  d axmare bi s Sesaxeb a ra fe ri a 
naTqvami, T umca  samoqala qo sapro ceso  ko deqsSi  Sesu li  cv li le -
bebi T, u fa so  iu ri di uli  d axmare bi s sakiT xTa  wres daemata  medi a-
ci is  pro ces Si  saxel mwifo s mxri dan u fa so  iu ri di uli  d axmare bi s 
pro cedu re bi c. samoqala qo sapro ceso  ko deqsSi  Sesu li  aRniS nuli  
cv li le bebi s aqti  samarTleb ri vi  d axmare bi s evro pul di req ti vi s 
mixed vi T SemuSavda.363 unda aRi niS nos, rom u fa so  iu ri di uli  d ax-
mare bi s pr og ra ma moi cavs k onsul ta ci as sasamarTlo saTvi s mimar-
Tvamde peri o di saTvi s, maT Sori s, davi s al ter nati uli  saSuale be-
bi T re guli re bi s Sesaxeb k onsul ta ci as da ara T vi To n medi aci is  
pro ces Si  war momadgenlo bi saTvi s safa su rs. am u kanasknels avstri -
is  kanonmedeblo ba iT valis wi nebs mxo lo d sao ja xo  davebze, r om-
li s pi ro bebsac ` saja xo  d axmare bi s aqti ~ awesri gebs.364  

avstri is  `ara gangrZo badi  pro cedu re bi s Sesaxeb~ aqtSi  
(Au!erstreitgesetzÕ) aRniS nuli a, rom sasamarTlo  pro cesi  medi aci is  
mizezi T SeiZ le ba SeCerdes maqsi mum 6 Tvi T.365 medi aci is  pro cesi s 
wamowyeba da msvle lo ba aCere bs sasamarTlo saTvi s mimarTvi s x an-
daz mulo bi s vadi s denas, magra m ara s aqmis p ro cedu ru l vadebs366 
(sar Celi s x andaz muli s vadi s di nebas avstri aSi  medi aci is  pro cesi  

                         
360 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 26. 
361ix. : <http://www.kinderplattform.tsn.at/>, [09/10/2015]. 
362 avstriis samoqalaqo kodeqisis 1152 -e muxli, ix.:  
<http://www.jusline.at/Allgemeines_Buergerliches_Gesetzbuch_(ABGB)_Langversion.html>, 
[09/10/2015]. 
363 European Legal Aid Directive, ix. : <http://eur- 
lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2003:026:0041:0047:EN:PDF>, [09/10/2015]. 
364 ing. Family Assistance Act, samoqala qo saproceso kodeqsis 39 -e muxli.  
365 29-e muxli, ix.: <https://www.dss.gov.au/about-the-department/policies-legislation/ 
legislation/family-assistance-legislation-and-consolidated-disallowable-instruments>, [09/10/2015]. 
366 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
14. 
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ver a Cere bs,367 magra m sapati o mizezad iT vle ba re gis tri re bul me-
di ator Tan medi aci i is  pro cesi s gamo gasu li  vada). Sesabamisad, mi-
si  d amTavre bi dan umok le s d ro Si  modave mxare  val debuli a, Sesa-
bamisi  gancxa deba Sei ta nos sasamarTlo Si .368 unda aRi niS nos, rom 
vadi s aTvli s d ro ebi T SeCere ba exeba mxo lo d mate ri alu ri  samar-
Tli s vadebs da ar vrc el deba pro cesu alu r vadebze. 

avstri aSi  medi aci is  msvle lo bi s p ro ces Si  Cata re buli  sesi e-
bi s saSualo  ra o denoba 3-dan 8 -mde mer yeob s. pr aqti ki dan gamomdi -
nare , ado vakate bi  sakuTar k li ente bs ar uqmnian wi naswar molo -
di ns, rom medi aci is  pro cesi  pir veli ve Sexvedra ze mori gebi T d as-
rul deba. aseve mniS vnelo vani a s ta tis ti kuri  maCvenebeli , ro meli c 
mxo lo d medi ato re bi s mier  gacemuli  in for maci aze d ayrdno bi T 
SemuSavda da r omli s mixed vi T , medi aci is  pro cesebi s w ar mate bi T 
d amTavre bi s s ta tis ti ka 90%-mde aRwevs. 
 
2.3.3 medi aci is  Sedegad miR weuli  SeTaxmebi s f or ma da misi  aRsru -
le ba 
 

ro go rc sayovel Taod  miRebuli a, medi aci is  pro cesi  iT vle ba 
war mate bi T d amTavre bula d, Tu m xare ebi  mori gebi T daamTavre ben 
pro cess. mori gebi s f or ma, ti pi  da ar sob ri vi  Semcvelo ba avstri u-
li  kanomdeblo bi T g ansaz Rvru li  ar aris, T umca  medi at o ri  val -
debuli a, mxare ebs gaacnos misi  samarTleb ri vi  Sedegebi  da miawo-
do s in for maci a mori gebi s aRsru le bi s meqaniz mebi s Sesaxeb, maT 
Sori s, im sakiT xze , Tu ro go r SeiZ le ba mori gebi s aqti saTvi s i Zu-
le bi T aRsru le badi  Zali s mini Weba.369 vi nai dan SeTanxmebi s aRsru -
le ba damoki debuli a i maze, Tu ro go r samarTleb ri v f or mas a ir Ce-
ven modave mxare ebi , mori gebi s aqti s dadebi sas medi ato ri  val de-
buli a, aux snas mxare ebs mori gebi s dadebi s sx vadas xva f or maTa Ta-
vi sebure bebi . avstri u li  kanonmdeblo bi T , mxo lo d sasamarTlo sa 
da nota ri usi s wi naSe dadebuli  mori gebi s aqte bs SesaZlo a hqon-
deT p ir dapi r i Zule bi T aRsru le badi  Zala . 

medi aci is  aqti s miRebi s d Ri dan dR emde masSi  aRsru le bi s sa-
kiT xebTan dakavSi re bi T cv li le bebi  da damate bebi  ar Sesu la , 
T umca  mog vi anebi T samoqala qo sapro ceso  ko deqsSi  ganxor cil da 
cv li le bebi  mori gebi s aqti s aRsru le basTan dakavSi re bi T.370 av-
stri is  kanonmdeblo ba sasamrTlo s g ar da saaRsru le bo  f ur cli s 
amoweri s SesaZleb lo bas aZle vs ar bit re bs, muni ci palu r or ganoeb-
sa da nota ri usebs. medi aci is  pro ces ze mori gebi s S emdeg, Tu m xa-
re ebs surT, rom m iR weuli  mori gebi s pi ro bebi s d ar Rvevi s S emTxve-
vaSi  meo re  mxari s moT xov ni T SesaZle beli  iyos dauyonebli v saaR-

                         
367 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 22. 
368 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 264. 
369 Espilugus C., Iglesias J. L., Palao G., Civil and Commercial Mediation in Europe: National Mediation 
Rules and Procedures, Vol. I, Intersentia, Cambridge, 2013, 23. 
370 avstriis samoqalaqo saproceso kodeqsis 433 -e muxli.  
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sru le bo  f ur cli s a mowera , maSi n maT damate bi T mouwevT g ar kveu-
li  pro cedu re bi s g avla .371 amasTan, avstri is  saaRsru le bo  bi uro , 
gansxvavebi T g er mani is  saaRsru le bo  bi uro sagan, ar cnobs iu ris -
te bi s T andas wre bi Ta da damowmebi T S edgeni li  do kumente bi s p ir -
dapi r aRsru le bas. Sesabamisad, dauyonebli v i Zule bi T aRsru le ba-
di  mori gebi s aqti s miRebi saTvi s mxare ebi  val debul ni  ari an, g an-
sja do bi s mixed vi T mimarTo n i mave ra o ni s sasamarTlo s mori gebi s 
aqti s damowmebi s Tx ovni T. mosamarTle  ganumarta vs mxare ebs maT 
mier  dadebuli  gari gebi s pi ro bebs, gaacnobs damowmebi s mosalod -
nel Sedegebs da m xare Ta T anxmobi s S emTxvevaSi  daamowmebs mor ge-
bi s aqts.  amasTan, mori gebi s pi ro bebi dan gamomdi nare , igi uf le ba-
mosi li a, uari  uT xra s mxare ebs do kumenti s damowmebaze. aseve aR-
saniS navi a, rom , Tu evro puli  di req ti va, sasamarTlo sad mi mimar-
Tvamde moiT xo vs o ri ve mxari s wi naswar T anxmobas aRsru le bi s Se-
saxeb c nobi s gacemaze, avstri is  medi aci is  aqt i  iT valis wi nebs mi-
marTvi s SesaZleb lo bas er Ti  mxari s moT xov ni Tac, T umca  misi  ga-
cemisTvi s o ri ve mxari s T anxmobaa saWiro .372 sasamarTlo s id entu ri  
pro cedu re bi  t ar deba nota ri usi s mier  mori gebi s d amtki cebi sas, 
magra m, imisaTvi s rom nota ri su ma is daamtki co s, mori gebi s aqtSi  
naTla d unda iyos miTi Tebuli : 373  

¥ er Ti -er Ti  mxari s mier  qmedebi s g anxor ci ele bi s an Tavi s Se-
kavebi s v al debule bi s Sesaxeb;  

¥ es v al debule ba unda iyos mori gebi s ( davi s) sagani ;  
¥ kre di to ri s uf le bamosi le bi s Sesaxeb, moiT xo vos mori gebi s 

dauyonebli v aRsru le ba. 
medi aci is  evro puli  di req ti vi s miRebamde avstri is  kanon-

mdeblo ba ar i Talis wi nebda mori gebi s aqti s i Zule bi T aRsru le -
bi s meqani zemebs, Tu igi nota ri usi s mier  ar iyo d amtki cebuli , 
T umca  evro puli  di req ti vi s imple menta ci is  Semdeg samoqala qo 
sapro ceso  ko deqsi s 433-e mux lSi  Sevi da cv li le ba, ro meli c iZ le -
va medi aci iT  miR weuli  mori gebi s aqti s nebis mier  re gi o nalu r sa-
samarTlo Si  d amtki cebi s saSuale bas, Tu SeTanxmeba ar e wi naaRmde-
geba kanonmdeblo bas. aRniS nuli  mux li  exeba nebi esmieri  medi aci is  
pro cesi s Sedegad miR weul  mori gebas, miuxedavad i misa, g avli li  
aqvs Tu ara medi ato rs re gis tra ci a.374  
 
  

                         
371 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 275. 
372 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 276. 
373 iqve. 
374 De Palo G., Trevor B. M., EU Mediation: Law and Practice, Oxford University Press, Oxford, 2012, 
13. 
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2.4 medi aci is  ganvi Ta re bi s t endenci ebi  avstri is  r espub-
l i kaSi  
 

miuxedavad i misa, rom medi aci is  in sti tu ti  90-ia ni  wle bi dan 
nel -nela  fexs i ki debda avstri is  r espubli kaSi , medi aci is  namdvi -
li  bumi swore d medi aci is  aqti s miRebi s S emdeg daiw yo . avstri el  
medi ator Ta aso ci i aci is  c nobi T, w evre bi s ra o denoba 2003 wels 500 
medi ato rs Seadgenda, 2004 wels _ 900, 2005 wels _ 2500, xo lo  piks 
2007 wels miaRwi a, ro ca  wevre bi s ra o denobam 3600-s gadaaWarba.375 
ra sakvir veli a, medi aci is  kul tu ri s d amkvid re bi saTvi s mxo lo d 
kvali fi ci ur  medi ato re bi s ar sebo ba sakmari si  ar aris. a ra sakmari -
si  samedaci o s aqmeebi s ar sebo bi s gamo, bo lo  wl ebSi  medi ato ro -
bi s msur vel Ta ra o denobam ik lo , rac mosalod neli c iyo, r amdena-
dac pr aqti ki s ar qoni s gamo yovel wli ura d sawevro  mosakreb li s, 
d azRvevi sa da g angrZo bad ganaTle baze fu li sa da d ro is  daxar -
jva  yvela saTvi s misaRebi  ar iyo. 376 avstri aSi  TanamSrom lo bi Ti  me-
To di s gamoyenebi T miR weuli  mori gebi T davi s re guli re ba davi s 
gadawyveti s arc Tu t ra di ci uli  iyo, 377 ris gamoc medi aci is  in sti -
tu ts wi naSe kvlav gamowvevad r Ceba modave mxare TaT vi s medi aci is  
in sti tu ti s Sesaxeb in for maci is  nakle bo bi s pr ob le misa da st ig -
mis d aZle va _ mowi naaRmdege mxari saTvi s medi aci is  SeTavazeba sa-
kuTari  pozi ci is  si sus ti s a Ri are bad aR iq meba.378 

sagulis xmoa avstri eli  kanonmdeble bi s mid go ma medi aci is  
frT xi li  da a uCqare beli  ganvi Tare bi s poli ti ki s SemuSavebi s k uT -
xi T , T umca  DdRes sul uf ro  da uf ro  meta d f iq ro ben medi aci is  
gamoyenebi s waxali sebi s miz ni T axal sakanonmdeblo  cv li le bebze. 
gani xi le ba saval debulo  medi aci is  SemoReba an ger manuli  mode-
li s msgavsad ko merci ul  an sao ja xo  davebze, k er Zod, g anqor wi ne-
bi s Sesaxeb war moSobi li  davebze sain for maci o S exvedreb Si  mona-
wi le o bi s davale ba. aseve, SeTavazebul 379 iq na `medi aci a pli usi s~ 
idea. aRniS nuli  idea gulis xmobda medi aci is  pro ces Si  medi aci as, 
ker Zod, ro ca  mxare ebi  T vi To n ver ax er xeben davi s mori gebi T d as-
ru le bi s miz ni T ur Ti er Tsasar geblo  gamosavli s p ovnas, s aqmis ma-
sale bi dan gamomdi nare , medi ato ri  T vi To n sTavazo bs maT, misi  az -
ri T, saukeTeso  mori gebi s aqti s p ro eqt s.  

ger maneli  eqsper te bi s mosaz re bi T, avstri is  medi aci is  in sti -
tu ti s s is te muri  pr ob le ma aris, er Ti  mxriv, medi ato re bi s si Warbe 
da, meo re  mxriv , kanonmdeblo ba, ro meli c ver ax er xebs in sti tu ti -

                         
375 evro sabWos (Council of Europe) monacemebiT, 2010 wlamde evropaSi avstrias 
yvelaze meti akreditirebuli mediatori hyavda 100 000 mosaxleze, xolo 2012 
wlis monacemebiT am maCvenebeliT holandia liderobs.  European Commission for the 
Efficiency of Justice (CEPEJ) European Judicial Systems 2010, ix.:   
<http://www.coe.int/T/dghl/cooperation/cepej/evaluation/2012/PowerpointJPJ.pdf>, [09/10/2015]. 
376 mediatorTa asociaciaSi sawevro Seadgens 293 evros, wliuri dazRveva _ 70 
evros da yovel 5 weliwadSi erTxel savaldebuloa treiningis gavla .  
377 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 313.  
378 iqve, 314. 
379 iqve, 318. 
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sad mi moT xov ni s S eqmnas _ m omxmareb li s dain te re sebas. zemoaRniS -
nuli dan gamomdi nare , cv li le bebi  avstri ul  kanonmdeblo baSi  mo-
salod neli a male  ganxor ci el des, r amdenadac zemoT aRniS nuli  
uzenaesi  sasamarTlo s gadawyveti le bi T u kanonod CaiT vala  saval -
debulo  medi aci a, maSi n, ro ca  igi kanoni T ar iyo re guli re buli . 
aqedan gamomdi nare , avstri aSi  Sesabamisi  samarTleb ri vi  bazi s S eq-
mnis S emTxvevaSi  saval debulo  medi aci is  in sti tu ti s Camoyali beba 
T anxvedra Si  iq mneba evro pul kanonmdeblo basTan. 

i qedan gamomdi nare , rom medi aci is  avstri u li  modeli  sxva-
das xva samarTleb ri v s ib rtye ze ayenebs (sx vadas xvagara d a re guli -
re bs) Si da da saeTaSori so  medi aci is  in sti tu te bs, is zo gadad me-
di aci is  in si tu ti s aRqmas ar Tu le bs. mar Tali a, evro puli  di req ti -
vi s miRebamdec medi i aci is  aqti  avstri aSi  maRali  xaris xi s st an-
dar tsa  da k onkre tu l pi ro bebs a wesebda, magra m di req ti vi s imple -
menta ci iT  avstri is  mTavro bam gaaumjo besa misi  mTavari  i deis  _ 
medi aci is  saSuale bi T moqala qeebi saTvi s mar Tlmsa ju le bi sad mi 
xel misawvdo mobi s uz run vel yo fa . i medov neben, rom di r eqti va ki dev 
uf ro  xels Seuwyobs sazo gado ebi s c nobi ere bi s amaRle bas, Sesaba-
misad, gaiz rde ba medi aci is  in sti tu ti s momxmare bel Ta ra o denoba 
da igi sasamarTlo s re alu r al ter nati vad Camoyalib deba. 
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IV. a meri ki s Seer Te bu li  Sta te bi s  medi aci is  mode li   

1. medi aci is  gziT da vi s gadawyveti s k ul tu ri s f or mire ba 
da misi  maxasi aTeb le bi  

 
sasamarTlo Si  mar Tlmsa ju le bi s g anxor ci ele bi s p ro cesi s 

T anmxle bi  naklo vanebebi s (d ro i sa da a damianuri  re sur sebi s x ar -
jvi s, mxare Ta r ealu ri  in te re sebi sa da saWiro ebebi s ugule bel yo -
fi s, `moCvenebi Ti ~ gamarjve bi s, sasamarTlo s momxmare bel Ta ukma-
yo fi le bi s) aRmosaf xvre la d  gasu li  saukuni s 70-ian wl ebSi  aSS-is 
sasamarTlo  sis te mis wi naSe davi s gadawyveti s i seTi  al ter nati u-
li  saSuale bebi s saWiro eba Seiq mna, r oml ebi c  modave mxare ebs op-
ti malu ri  gamosavli s moZiebi s, maT Sori s ur Ti er To bi s Senar Cune-
bi sa da o ri ve mxari saTvi s misaRebi  davi s mori gebi T d asru le bi s 
SesaZleb lo bas mis cemda. medi aci a, ro go rc m xare Ta mori gebi s miz -
ni T mesame neit ra lu ri  pi ri s ( medi ato ri s) d axmare bi T w ar marTu li  
pro cesi , aSS-Si ko lo nis te bi s d ro i dan ar sebobda,380 T umca  medi a-
ci a, ro go rc sasamarTlo s mier  SeTavazebuli  davi s gadawyveti s 
al ter nati va, me-20 saukuni s 70 -ian wl ebSi  aRmocenda, s wore d im 
dros, ro desac aSS -Si sasamarTlo  xeli suf le bi sad mi undob lo bam 
da ukmayo fi le bam i mata .381 ker Zod, 1976 wlis april Si  Cata re bul ma 
fa undi s k onfe ren ci is  (Pound Conference) saxeli T c nobil ma naci o na-
lur ma konfe ren ci am. konfe ren ci aze mar Tlmsa ju le bi sad mi mosax-
l eo bi s ukmayo fi le bi s mizezebsa da sasamarTlo  sis te mis ef eqti a-
nobi s saki Txs 200 -ze meti  mosamarTle , mecni re bi  da advokat Ta 
kor pusi s w ar momadgenle bi  gani xi lav dnen, saTave daudo  medi aci is  
ganvi Tare bas.382 aRniS nul k onfe ren ci aze aSS-is u zenaesi  sasamar-
Tlo s moqmedma T avmjdo mare m vo re n b ur ger ma (Warren E. Burger) mar -
Tlmsa ju le bi s s is te mis gadaxed va moiT xo va, vi nai dan ar sebobda 
saSiS ro eba, rom mosamarTle Ta ra o denobi s g az rdi s S emTxvevaSi c 
ki sasamarTlo ebi  ver S eZleb dnen ef eqtu r o peri re bas da sasamar-
Tlo  sis te mas ki dev uf ro  meti  saf rTxe  Seeqmnebo da.383 igi gamovi -
da i ni ci ati vi T, sasamarTlo ebs modave mxare ebi saTvi s davi s gadaw-
veti s ar sebul ze  uf ro  ia fi  da ef eqtu ri  saSuale ba SeeTavazebi -
naT.384 misi  az ri T : ` samarTleb ri vi  pr ob le mebi s mqone adamians, i se-
ve, ro go rc j anmrTelo bi s pr ob le mebi s mqone adamians, sWir deba 
Sveba rac SeiZ le ba male  da n akle bi  danaxar je bi T ~.385  

                         
380 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
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382 Hebert C., Introduction - The Impact of Mediation: 25 Years After the Pound Conference, Ohaio State 
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383 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 34. 
384 aRsaniSnavia, rom am periodisaTvis aSS -is sasamarTlo sistema ar iyo 
saqmeebis simravliT gadatvirTuli, Tumca saqmeebis raodenoba yovelwliurad 
matulobda.  
385 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
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amave konfe ren ci aze har var di s u ni ver si te ti s p ro fe sor ma 
frenk s ander ma sakuTar mimarTvaSi  pir vela d wamoWra  `mra val sar -
kmli ani  sasamarTlo s~ (MultyÐDoor Courthouse) idea, r omli s erT -er Ti  
mTavari  komponenti  swore d sasamarTlo  ser vi sebSi  davi s gadawyve-
ti s al ter nati uli  saSuale bebi s daner gva iyo. 386 mra val sar kmli ani  
sasamarTlo s idea, ro meli c p ro fe so r frenk s ander ma Sei muSava, 
gulis xmobda sasamarTlo s d axmare bi T moqala qeebi s mier  davi s ga-
dawyveti s i seTi  saSuale bi s ar Cevas, r omli s gamoyenebi Tac ro -
go rc modave mxare , ise m ar Tlmsa ju le ba maqsi malu r s ar gebels mi-
i Rebda.387 

Sedegad, medi aci is , ro go rc ki dev er Ti  sasamarTlo  momsaxu -
re bi s, mar Tlmsa ju le bi s ar senal Si  mox vedra s win us wreb da davi s 
gadawyveti s sxva al ter nati uli  meqaniz mebi s, maT Sori s, neit ra -
lu ri  pi ri s mier  davi s adre uli  Sefa sebi sa388 (Early Neutral Evaluation) 
da eqsper ti s d axmare bi T davi s gadawyveti s (Expert Determination) d am-
kvid re ba. amri gad, s awyi s et apze, ameri kuli  sasamarTlo ebi  modave 
mxare ebs medi aci is  d axmare bi T k onfliq ti s re guli re bi s SeTavaze-
bamde, davi s al ter nati uli  gadawyveti s sxva meqaniz mebs s Tavazob -
dnen. maT Sori s medi aci am T andaTanobi T w amyvani  adgi li  moi pova, 
ra sac bo lo  aTwle ule bi s fi nansur ma kri zi sebmac Seuwyo  xeli . 
sabi uje to  saxsre bi sa da mar Tlmsa ju le bi s bi uje ti s S emci re bi s 
gamo sasamarTlo s davebi s ef eqtu ri  da q medi Ti  gadawyveti s saSua-
le bebi  ki dev uf ro  meta d moT xov nadi  gaxda, v id re  manamde.389  

frenk s anderi s idea iu ris te bs Sori s di di  mowonebi T s ar -
geblob da, magra m medi aci is  ganvi Tare bi s poli ti ki s SemuSavebi s 
sawyi s et apze daZabulo ba main c di di  iyo . es gamowveuli  iyo medi -
aci i sad mi gansxvavebuli  damoki debule bi s mqone im iu ris te bi s po-
zi ci iT , r omleb sac miaCndaT, rom medi aci is  in sti tu ti  gaar Tu leb -
da, g az rdi da samarTleb ri vi  davebi s ra o denobas da m iR weuli  mo-
ri gebebi  pr aqti kaSi  ar S esrul debo da. aseve, iy vnen sk epti ko sebi , 
r omle bi c davi s gadawyveti s up ir vele s miz nad p re cedenti s S eqmnas 
miiCnevdnen da davi s gadawyveti s al ter nati uli  saSuale bebi s d am-
kvid re bas ra di kalu ra d e wi naaRmdegebod nen.390 kri ti ko sebs Sori s 
iyo  ie li s u ni veris te ti s p ro fe so ri  oven fi zi , ro mel mac 1984 
wels ie li s u ni ver si te ti s samarTli s J ur nal Si  gamoaqveyna sta ti a 
`mori gebi s wi naaRmdeg~.391 sta ti aSi  avto ri  davi s gadawyveti s al -
ter nati uli  saSuale bebi s mxar damWere bs miuTi Tebda, rom ` mori ge-
ba ver uz run vel yo fs samarTli anobas~. Sesabamisad, er Ti  Sexed -
vi T, sazo gado ebri vi  mSvi do ba, ro mel sac davi s mori gebi T d amTav-

                         
386 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
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389 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1246. 
390 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
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re ba war moqmnis, sasamarTlo s ar Tmevs samarTli s n or mebi s, maT 
Sori s, k onsti tu ci is  ganmarte bi s saSuale bas, ris gamoc ver mo-
xer xde bo da im Ri re bule bebi s d amkvid re ba, ro meli c auci le beli a 
samarTleb ri vi  saxel mwifo saTvi s.  

ganvlil ma wl ebma cx adyo , rom sk epti kos Ta mosaz re bebi  ar 
gamarTlda . pi ri qi T, medi aci am mar Tlmsa ju le bas mra vali  si keTe 
mouta na. maT Sori s aRsaniS navi a sasamarTlo s momxmare bel Ta kma-
yo fi le ba, ndo bi s mate ba da mxare Ta mier  aRqmuli  `si marTli T~ 
saqmeTa gadawyveta . aSS-Si medi aci a war mate bul in sti tu ta d iq ca .392 
medi aci is  pro cesi  sxvadas xva St at Si  sxvadas xva t ra eqto ri iT  wa-
ri marTa, rac medi ator Ta, mosamarTle Ta, akademiuri  wre ebi s w ar -
momadgenel Ta gansxvavebuli  Sexedu le bebi sa da mid go mebi s ar se-
bo bi T iyo g anpi ro bebuli .393 

miuxedavad wi naaRmdego bebi sa, aSS p ir veli  saxel mwifo a, sa-
dac  sasamarTlo  sis te maSi  medi aci is  in sti tu ci o nali zaci a mox -
da.394 1980-ia ni  wle bi dan, sasamarTlo s g antvir Tvi s miz ni T, aSS -s 
sasamarTlo ebma sao ja xo  da samoqala qo davebze medi aci is  in sti -
tu ti s gamoyeneba daiw yes. am d ro i dan moyo le buli  medi aci a sasa-
marTlo s ganuyo fe l nawi la d iq ca . Tavi s mxriv, 1990 -ia ni  wle bi dan 
aSS-is sasamarTlo , sakanonmdeblo  da aRmasru le beli  xeli suf le -
ba yvela nai ra d uwyobda xels medi aci is  saSuale bi T nebis mieri  ka-
te go ri i sa da s ir Tu li s davi s gadawyveta s.395 d Rei saTvi s medi aci a 
gamoi yeneba ro go rc sasamarTlo saTvi s mimarTvamde, aseve, pir veli  
in stan ci is , apela ci is  da S ta te bi s u zenaes sasamarTlo ebSi  saqmis 
msvle lo bi sas. amasTan, mis gamoyenebas mxars uWers sx vadas xva sta -
tu te bi  da sasamarTlo  aqte bi , r omle bi c e ta pobri vad da T anmim-
devru la d Seiq mna. 

d Rei saTvi s aSS erT -er Ti  im saxel mwifo Tagani a, ro mel sac 
Tamamad SeuZli a Tqvas, rom medi aci is  d amkvid re buli  kul tu ra  
aqvs, rac gulis xmobs ro go rc pr ob le mis gadawyveta sa da or mxri -
vad momgebi ani  gamosavli s p ovnaze o ri enti re bul advokate bs, a se-
ve, medi aci is  upi ra te so bebi s mcod ne mosamarTle Ta kor pussa da 
momxmare bels. aRniS nul s ad astu re bs ro go rc samedi aci o c entre -
bi sad mi mimarTu l davaTa o denoba, aseve, mimarTvi s dro ( ro go rc 
konfliq ti s adre ul , ise sasamarTlo Si  davi s g anxil vi sa da aR-
sru le bi s et apze) da mori gebaTa saer To  pro centu l m aCveneble -
bi .396 

aRsaniS navi a, rom samarTleb ri vi  sazo gado ebi s mcdelo bas, 
daemkvid re bi na medi aci is  saSuale bi T davi s gadawyveti s k ul tu ra , 
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xeli  Seuwyo  ro go rc is to ri ul ma f onma, momaval ze  o ri enti re -
bul ma mosamarTle Ta397 xedvam da T avdauzo gavma Sro mam, aseve, ame-
ri kuli  samarTli s g ar kveul ma maxasi aTebleb ma da imple menta ci is  
pro ces Si  advokat Ta aso ci aci i sa da samecni ero  wre ebi s w ar momad-
genel Ta Car Tu lo bam. vi nai dan medi aci is  kul tu ri s f or mire baSi  
Ti To eul ma maTganma mniS vnelo vani  wvli li  Sei ta na, mizanSewoni -
li a maTi  uf ro  deta lu ra d g anxil va: 

1. medi aci is  war moSobi s para le lu ra d aSS -is samecni ero  wre eb-
Si  sul uf ro  met mowonebas imsaxu reb da `plu ra liz mze d am-
yare buli  pro cesi s~398 (ingl. Process Pluralism) idea, ro meli c 
xsnis, Tu ra to m aris umjo besi  samarTleb ri vi  konfliq ti s 
gadaWra  davi s gadawyveti s sx vadas xva meTo debi T, p ro cesi Ta 
da mid go miT. amdenad, miuxedavad g ar kveuli  wi naaRmdego bebi -
sa, davi s gadawyveti s al ter nati uli  saSuale bebi s i deas arc 
samecni ero  wre ebsa da arc m ar Tlmsa ju le bi s poli ti ki s S em-
muSavebel p ir Ta ri gebSi  ar gauWir da mxar damWerTa mopoveba. 
amasTan, sasamarTlo  medi aci is  daner gvi sas a meri kuli  mar -
Tlmsa ju le bi s mizani  mxo lo d s aqmeTa nakadi s mar Tva da sa-
samarTlo Si  ganxil vi s momlo di ne saqmeTa ra o denobi s S emci -
re ba ar iyo, ro go rc es bevr sxva evro pul q veyanaSi  xdebo -
da. aSS-Si Tavi danve naTla d gani sazRvra , rom medi aci is  mi-
zani  iyo moqala qeebs mar Tlmsa ju le bi s g anxor ci ele bi s p ro -
ces Si  sasamarTlo s g ar da sxva al ter nati ul  fo ru mebze hqo-
nodaT wv do ma, ro meli c maT moT xov ni le bebze uf ro  mor gebu-
li  iq nebo da.399  

2. erT -er Ti  mTavari  f aqto ri , ro mel mac a seve xeli  Seuwyo  da-
vi s mori gebi T d asru le bi s popula ri zaci as, ameri kuli  samar-
Tal war moebi saTvi s damaxasi aTebeli  r amdeni me Tavi sebure ba 
iyo: p ir vel r ig Si  aRsaniS navi a mogebuli  mxari s mier  gaweu-
li  samarTleb ri vi  xar je bi s damarcxe bul m xare ze dakis re -
bi s wesi s ar ar sebo ba.400 AaSS-is T iT qmis y vela  St at Si , Sede-
gi s miuxedavad, sasamarTlo  pro cesi s w ar moebi sas gaweul  
xar je bs mxare ebi  Tavad is tum re ben. aqedan gamomdi nare , davi -
saTvi s gaweuli  danaxar je bi  mogebul m xare s ukan ar ubrun -
deba, g ansxvavebi T g er manuli  samarTli s qv eynebis gan, sadac 
mogebuli  mxari s mier  gaweuli  samarTleb ri vi  momsaxu r ebi s 
xar ji s g ar kveul  o denobas (Tu mT li ans ara) wagebuli  mxare  
anazRaure bs.401 amas emate baAisic, rom aSS -Si iu ri di uli  mom-
saxu re ba sakmaod  Zvi ri a da modave mxare bi , eko nomikuri  
Tval saz ri si T, d ro ula d da n akle bi  danaxar je bi T davi s 
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sawyi s et apze mori gebas amjo bi neben, vid re  wle bi s S emdeg sa-
samarTlo Si  saqmis maT sasar geblo d d asru le bas. meo re  is, 
rom a meri kuli  samarTli s ki dev er Ti  maxasi aTebeli a mt ki ce-
bule bi s S egro vebi s p ro cesi s s iZvi re .402 da bo lo s, aSS-Si na-
fi ci  msaju le bi  monawi le o ben ara m xo lo d s is xli s samar-
Tli s s aqmeebSi , ara med samoqal qo samarTli s davebi s g an-
xil vaSi c, rac mn iS vnelov nad ar Tu le bs ( mosalod neli  Sede-
gi s g anWvreta do bi s Tv al saz ri si T) da aZvi re bs samarTal war -
moebas.  

3. ameri ki s advokat Ta aso ci aci am da iu ri di ul ma sko leb ma im-
TaviT ve daiw yes medi aci is  popula ri zaci a. rac y vela ze mniS -
vnelo vani a, daiw yes `k ar gi ~ iu ris ti s, advokati s, d amcveli s 
c nebi s modi fi ci re ba. ker Zod, Tu adre  kar gi  advokati  aso -
cir debo da karg m ebrZol Tan, msro lel Tan da g la di ator Tan, 
ro meli c T avdauzo gavad ib rZo da Sejib re bi To bi s pr in cip ze 
d amyare buli  sasamarT lo  da saar bit ra Jo  pro cesebi s mosage-
bad, medi aci is  (da TanamSrom lo bi s i deaze d amyare buli  kon-
fliq ti s gadawyveti s meTo debi s) g anvi Tare bi s para le lu ra d 
maT wamowi es iu ris ti s u nari , iyos `pr ob le mis gadaWra ze 
o ri enti re buli ~. Sesabamisad, ara `m ebrZo li ~, `g la di ato ri ~, 
ara med _ `mk ur nali ~ da `mSvi do bis myofe li ~. es ki gamoi xate -
ba maT mier  sasamarTlo sad mi mimarTvamde sakuTari  kli enti -
saTvi s medi aci is  (saqmis mori gebi T  d asru le bi s) u pi ra te so -
bebi s g anmarte baSi  da, rac m Tavari a, sasamarTlo s gziT da-
vi s gadawyveti s mxo lo d mas S emdeg moT xov naSi , ro ca  d ar -
wmundebi an, rom sakuTari  kli enti saTvi s davi s x el sayre li  
mori gebi T d amTavre bi s y vela  gza mosin ju l iq na da yvela  
SesaZleb lo beba _ gamoyenebuli .403  
 
amri gad, aSS -Si sx vadas xva pi ro ba ar sebobda i misaTvi s, rom 

mxare ebs sasamarTlo s gv er di s avli T davi s mori gebi T d amTavre ba 
aer CiaT, ro mel Ta er To bli o bamac gamoiw vi a sasamarTlo s momxma-
reb le bs Sori s medi aci iT  dain te re seba, xo lo  SemdgomSi  _ miR weu-
li  Sedegi T k mayo fi le ba.  

ameri keli  iu ris te bi s g ar kveuli  nawi li s molo di ni , r omle -
bi c i medov nebdnen, rom sazo gado ebi s damoki debule ba samarTleb -
ri vi  konfliq ti sad mi Seic vle bo da da modave mxare ebi s mier  pasu -
xis mgeblo bi s sakuTar T avze aRebi s k ul tu ra  T andaTanobi T d am-
kvid rde bo da, gamarTlda .404 es ki m et wi la d medi aci is  in sti tu ti s 
daner gvi s p ro ces Si  Car Tu l pi re bs Sori s mWid ro  TanamSrom lo -
bi T moxer xda . yoveli ve zemoaRniS nul ma ganapi ro ba is, rom dRes 
aSS-Si medi aci a aRiq meba sxvadas xva f unqci is  mata re bel in stu tu -
ta d. misi  daniS nule baa mxare Ta mori geba, sasamarTlo s g antvir Tva, 
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mxare Ta da sasamarTlo s d ro i sa da fu li s dazog va. amasTan, mxa-
re Ta mori gebi s f unqci asTan er Tad, mas gani xi la ven ki dev uf ro  
meti s miR wevi s saSule bad, k er Zod, ro go rc m xare Ta mos meni s, s aq-
mesTan dakavSi re buli  ara samarTleb ri vi , magra m mniS vnelo vani  in -
for maci i sa da in te re sebi s g anxil vi s Sedegad in for mire buli  da 
nebayof lo bi Ti  gadawyveti le bi s miRebi T davi s tr ansfor mire bi s 
saSuale bad.405 
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2. medi aci is  samarTleb ri vi  re gu li re ba 

2.1 fe de ra lu ri  re gu li re ba  
 
Seer Tebuli  Sta teb Si  sasamarTlo ebSi  davi s gadawyveti s al -

ter nati uli  saSuale bebi s d amkvid re bi s aTvli s w er ti la d 1990 da 
1996 wlebs miiCneven, r adgan 1990 wels sakanonmdeblo  do neze Semu-
Savda `samoqala qo samarTli s re for mire bi s aqti ~406, xo lo  1996 
wels  _ p re zi dent kl in to ni s adminis tra ci is  mier  `samoqala qo sa-
marTli s re for mis~ br Zanebule ba407. pir veli  maTgani T y vela  fe de-
ra lu r olqs daevala  sasamarTlo  pro cesi s x ar je bi sa da s aqmis 
ganxil vi s d ro is  Semci re basaTan er Tad samarTli ani , Cqari  da ia -
fi  davebi s gadawyveti s al ter nati uli  saSual ebebi s SemuSavebi s 
samoqmedo  gegmis miReba,408 xo lo  meo re  maTgani T p re zi denti  fe de-
ra lu r s amsaxu re bs a valeb da, ker Zo samarTleb ri vi  davebi  gadaew-
yvi ta T mSvi do bi ani  da n akle b x ar ji ani  al ter nati uli  saSuale be-
bi T.  

miuxedavad i misa, rom arc er Ti  zemoaRniS nuli  aqti  davi s 
gadawyveti s al tre nati ul  saSuale bebs Sori s u pi ra te so bas ar 
ani Webda ro meli me f or mas, medi aci am Tavad moi pova do mini re buli  
adgi li . 1997 wli saTvi s saol qo sasamarTlo ebi s naxevar ze mets me-
di aci is  pr og ra ma SemuSavebuli  hqonda. 1998 wlis ` davebi s gadaw-
yveti s aqti T~409 yvela  fe dera lu r sasamarTlo s medi aci is  c entri s 
c al ke ganvi Tare ba moeTxo va.410 amasTan, ` davebi s gadawyveti s aqti T~ 
kongres ma yvela  saxel mwifo  uwyebas (ara m xo lo d sasamarTlo ebs) 
daavala , rom xeli  SeewyoT davebi s gadawyveti s al ter nati uli  sa-
Suale bebi s g anvi Tare bi saTvi s da sakuTar uwyebaSi  aer CiaT am pro -
eqtze  pasu xis mgebeli  er Ti  pi ri  _ davebi s gadawyveti s al ter nati -
uli  saSuale bebi s o fi ceri .  

ambo ben, rom ro go rc ` samoqala qo samarTli s re for mire bi s 
aqtma~ Seuwyo  xeli  sasamarTlo  sis te maSi  medi aci is  ganvi Tare bas, 
ise, ` davebi s gadawyveti s aqtma~ ganapi ro ba mis aRmasru le bel xe-
li suf le baSi  d amkvid re ba.411 Sedegad, d Rei saTvi s aRmasru le bel 
xeli suf le baSi  medi aci is  gziT re gulir deba Sro mis, li cenzi re -
bi s, wi aRi s mopovebi s, sagadasaxado , eko lo gi ur  da en er go re sur se-
bi s sakiT xebTan dakavSi re buli  davebi .  
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medi aci is  da davi s gadawyveti s sxva al ter nati uli  saSuale -
bebi s g anvi Tare bi s s awyi s et apze aSS-is xeli suf le ba fe dera lu ri  
aqte bi s SemuSavebi T c di lob da, Car Tu li  yo fi li yo  re guli re bi s 
pro ces Si  da g ar kveul wi la d ek ontro le bi na is, T umca  t endenci a 
T andaTan ic vle bo da412 da davebi s al ter nati uli  gadawyveti s saSu-
ale bebi  sul uf ro  da uf ro  meta d damouki debeli  (Tv iT re guli re -
badi ) x debo da. Sedegad, S ta te bi s in di vi du alu ri  sasamarTlo ebi s 
mier  SemuSavebuli  pro cedu ru li  wesebi T mini malu ra d  Semcir da 
fe dera lu ri  or ganoebi s mxri dan bi urok ra ti uli  Care va. 
 
2.1.1 uni ficire buli  aqti  

 
aSS-Si medi aci is  in sti tu ti s g anvi Tare bi s p ro cesi s g ar kve-

ul  et apze medi aci is  uni fi ci re bi s pr ob le ma d adga, r adgan u ni fi -
ci re buli  kanonmdeblo bi s ar ar sebo bi s gamo, medi aci is  pro cesi s 
i seTi  f undamentu ri  sakiT xi c ki, ro go ri caa k onfi denci alu ro bi s 
d acva, g ansxvavebula d iyo aRqmuli  pr aqti ko si  medi ato re bi s mier . 
me-20 saukuni s miwuru ls 2500 -ze meti  samarTleb ri vi  aqti  exebo da 
aSS-is te ri to ri aze medi aci is  in sti tu ts, ro mel Tagan 250-ze meti  
awesri gebda413 medi aci is  pro ces Si  konfi denci alu ro bi s d acvi s sa-
ki Txs. aRniS nuli  mizezi T, saxel mwifo  kanonmdeblo bi s rw mune-
bul Ta naci o nalur ma konfe ren ci am414 2001 wlis agvis to Si  `medi aci -
is  uni fi ci re buli  aqti ~415 Sei muSava. imis g aTvalis wi nebi T, rom 
sxvadas xva samarTleb ri v aqtSi  mare guli re beli  nor mebi s d aqsaq-
su lo ba ar Tu leb da medi aci is  pr o cess, u ni fi ci re buli  aqti s miRe-
bi s mizani  medi aci is  pro cesi s monawi le Ta pri vi le gi i sa416 da k on-
fi denci alo bi s d acvi s er Ti ani , naTeli  da amomwura vi  kanonmdeb-
lo bi s S eqmna iyo.  

aRsaniS navi a, rom 2003 wels u ni fi ci re bul aqtSi  cv li le bebi  
Sevi da, r omli s mTavari  mizezi c 2002 wels gaer Ti anebuli  ere bi s 
saer TaSori so  savaWro  samarTli s ko misi is  mier  `saer TaSori so  sa-
vaWro  mori gebi s Sesaxeb~ miRebul modelu r kanonTan T anxved ra Si  
moyvana iyo. 417 vi nai dan medi aci is  pro cesi s je rov nad Cata re bi saT-
vi s u aRre sad mniS vnelo vani a, rom m xare ebma SeZlo n Ri ad saubari , 
uni fi ci re buli  aqti s mTavari  saz ru navi  swore d p ro cesi s manZil -
ze  war moebuli  ko muni kaci is  konfi denci alu ro bi s d acva iyo. amas-

                         
412 Bhatia K. V., Candlin N. C., Gotti M., The Discourses of Dispute Resolution, Peter Lang, Bern, 2010, 
232. 
413 ganmartebiTi baraTi, Tu ratom unda miiRon Statebma unificirebuli aqti, 
ix.: 
<http://uniformlaws.org/Narrative.aspx?title=Why%20States%20Should%20Adopt%20UMA>, 
[24/12/2014]. 
414 ingl. National Conference of Commissioners on Uniform State Law, ix.: 
<http://uniformlaws.org/Act.aspx?title=Mediation%20Act>, [24/12/2014].  
415 ingl. Uniform Mediation Act, ix.: 
 <http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
416 mediato ris privilegia detalurad mimixilulia amave Tavis 3.3 paragrafSi. 
417 informacia ix.:  
<http://www.uniformlaws.org/Act.aspx?title=Mediation%20Act>, [11/05/2013]. 
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Tan, mxare Ta avto nomiis  uf le bi s d acvi s miz ni T, aqti  medi aci aSi  
monawi le  mxare ebs ro go rc p ri vi le gi is , ise k onfi denci alu ro bi s 
sakiT xze  sxvagvara d SeTanxmebi s saSuale bas aZle vs. u ni fi ci re bu-
li  kanonmdeblo ba naci o nalur ma ko misi am ameri ki s advokat Ta aso -
ci aci is  davi s al ter nati ul  gadawyveti s s eqci asTan TanamSrom lo -
bi T Sei muSava. aRniS nuli  aqti  medi aci is  pr o cesi s k onfi denci alu -
ro basTan er Tad, masSi  monawi le  pi reb ze (Cvenebi s micemisagan Tavi -
suf le bi s) p ri vi le gi is  gavrce le bi s wesebsac adgens. ` medi aci is  
uni fi ci re buli  aqti ~ adgens k onfi denci alu ro bi s mimarT mini ma-
lu r st andarts, r omli s gamoc kali for ni is  Sta ti s u zenaesma sa-
samarTlo m is u ar yo  da ki dev uf ro  maRali  st andar ti  daadgena. 
ker Zod, k onfi denci alu ro bi s f ar To  ganmarte bi s n acvla d, ro me-
li c moi cavs medi aci is  pro ces Si  Seqmnili  mtki cebule bebi s gamoye-
nebi s akrZal vasac , ` medi aci is  uni fi ci re buli  aqti s~ avto reb ma ar -
Cies mtki cebule bebi s gamoyenebi s akrZal vi s uf le bamosi le bi s mxa-
re ebi saTvi s da, g ar kveul  SemTxvevebSi , medi ato ri saTvi s mini Weba. 
sasamarTlo  mxo lo d im S emTxvevaSi  gai zi are bs aRniS nul mt ki ce-
bule bas, Tu mxare ebi  SeTanxmdebi an da sakuTari  nebi T uars it yvi -
an medi aci is  pro ces Si  ko muni kaci i sas S eqmnili  mtki cebule bebi s 
konfi denci alu ra d Senaxvi sa da sxva samarTleb ri v pro ces Si  misi  
gamoyenebi s S ezRud vi s Tao baze. u ni fi ci re buli  aqti s avto re bi s 
az ri T, mt ki cebule bi s d acvi s p ri vi le gi a ar gamoric xavs Tavis Ta-
vad x el Sekru le bi s gaanali zebi s saSuale bas. pi ri qi T, is xels uw-
yobs sasamarTlo ebs, g ansaz Rvro n balan si  medi aci is  pro cesu alu r 
moT xov nebsa da mate ri alu ri  samarTli s n or mebs Sori s.418 Sesabami-
sad, st andar te bi sa da medi aci is  pr og ra mis Camoyali bebi sas, u ni fi -
ci re buli  medi aci is  aqtma medi aci is  konkre tu li  pr ob le mebi s ga-
daWri s g zebi s SemuSaveba sasamarTlo ebs miando . ker Zod, S ta ti s 
sasamarTlo ebi  Tavad wy vete n, daner gaven Tu ara i si ni  Sta ti s mas-
Sta bi T saval debulo  mei dai ci as, Sei muSaveben Tu ara medi ator Ta 
qcevi s st andarts (da Tu Sei muSaveben _ ro go rs) da ra mini malu r 
st andarts unda akmayo fi leb des pi ri , ra Ta sasamarTlo  medi aci is  
pr og ra mebSi  mii Ro s medi ato ri s akre di ta ci a. ` medi aci is  uni fi ci -
re buli  aqti ~ ar u ar yo fs, rom davi s al ter nati uli  gadawyveti s 
saSuale bebi  kanonmdeblo bi T g ansaz Rvru l f ar gleb Si  unda eqceo -
des, T umca  is c di lo bs, xeli  Seuwyos mxare Ta mier  wi naswar Se-
Tanxmebuli  wesebi T davebi s re guli re bas, p ro cesi s mTli anobi s, 
sazo gado ebi s in for mire bulo bi sa da kanonmdeblo bi s er Tgvarov ne-
bi s d acvas.419 aRsaniS navi a, rom medi aci is  uni fi ci re bul aqts S ta -
te bi  mxo lo d sasamarTlo  medi aci asTan mimarTebi T i yeneben. amas-
Tan, medi aci is  pro ces Si  monawi le o basTan dakavSi re bi T aqti  iT va-
lis wi nebs ar Cevi T meqani zms.  

`medi aci is  uni fi ci re buli  aqti s~ mixed vi T, St at ma, sxva sa-
kiT xebTan er Tad, sakuTari  pr aqti ki T unda gansaz Rvro s, Tavi s te -
ri to ri aze medi aci is  pro ces Si  miRebul in for maci aze r amdenad 
                         
418 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1287. 
419 ingl.  Prefatory Note Introduction, ix.:  
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
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f ar To d g avrcel deba pri vi le gi a. Tu medi aci is  pro ces Si  monawi le  
mxare ebi  da medi ato ri  gamoxata ven s ur vi ls, rom maT Sori s medi a-
ci is  pro ces Si  gamarTu li  ko muni kaci a dacu li  iyos p ri vi le gi iT , 
`medi aci is  uni fi ci re buli  aqti ~ yvela  maTganze Tanabra d vrc el -
deba. mola para kebebi s p ro cesi  yvela  SemTxvevaSi  dacu li  unda 
iyos p ri vi le gi iT , T umca  sxva do kumente bi  da mt ki cebule bebi , 
r omle bi c medi aci is  pro ces Si  gamoi yenes mxare ebma, ar aris apri o -
ri  dacu li  pri vi le gi iT . medi aci i s pri vi le gi a SesaZlo a ar iyos 
gamoyenebuli , Tu aRniS nuli  in for maci a xels uwyobs s is xli s sa-
marTleb ri vi  danaSauli s Cadenas an dafar vas.420 

aqti s me-6 mux lSi  asaxu li a, Tu ro go r moaxer xes ` medi aci is  
uni fi ci re buli  aqti s~ avto reb ma davebi s gadawyveti s meqaniz mebi s 
gamWvir valo bi s T anmdev saja ro  in te res sa da medi ato re bi saTvi s 
pri vi le gi is  mini Webi s ukan mdari  medi aci is  pro cesi s k onfi denci a-
lu ro bi s uz run vel yo fi s mizans Sori s balan si s d acva.421 medi aci -
is  pro ces Si  pri vi le gi is  in sti tu ti  uZlu ri a, ro desac mxare ebi  
SeTanxmdebi an an adgi lob ri vi  sta tu te bi  moiT xo vs medi aci is  pro -
cesi s msvle lo bi s dros S eqmnili  da w ar modgeni li  mtki cebule bi s 
gaxsnas an ro ca  TviT medi aci is  pro cesi  saja ro d t ar deba. amas-
Tan, medi aci is  pro ces Si  gamarTu li  ko muni kaci a ar eqceva pri vi -
le gi is  safar qveS im S emTxvevaSi c, ro ca  saqme exeba medi ato ri s mi-
er  pro fe si uli  eTi ki s d ar Rvevas an b avSvi s, mozar di s d acvas. aq-
ti s me-7 mux li  medi ato re bs uz Rudavs davi s ir gvli v yovel gvari  
angari Si s, mox senebi s, re ko mendaci is  an Sefa sebi s micemas i seTi  
or ganoebi saTvi s (an pi re bi saTvi s), r omleb mac SesaZlo a davi s bedi  
gadawyvi to n. Tu ro meli me sta tu ti  gamonakli si s saxi T  ar av al de-
bule bs medi ato rs  Tavi s p ri vi le gi aze uari s Tqmas, nebis mieri  sa-
xi s in for maci is  gacvli s p ro cesi  medi ator sa da davi s gadamwyvet 
or ganos Sori s ( iq neba es sasamarTlo , ar bit ra Ji  Tu sxva) unda Se-
moi far glo s mxo lo d sadavo  sakiT xze  modave pi re bs Sori s medi a-
ci is  pro cesi s Cata re bi s, d asru le bi s, masSi  mxare Ta monawi le o bi -
sa da mori gebi s miR wevi s Tao baze in for maci is  gacemiT.422 aseve, 
`medi aci is  uni fi ci re buli  aqti s~ Tanaxmad, medi aci is  pro ces Si  
mxari s a ra keTil sin di si era d monawi le o bi saTvi s SesaZlo a gamoi ye-
non s anqci a mxo lo d  erT SemTxvevaSi  _ wi naswari  gaf rTxi le bi s 
gare Se medi aci is  sesi aze gamouc xadelo bi s dros .423 

medi aci is  pro cesi s k onfi denci alu ro bi sa da sxva p ri vi le gi -
ebi s d acvi s miz ni T, ` medi aci is  uni fi ci re buli  aqti ~ kanoni T d ad-
geni li  wesebi sa da k er Zo xel Sekru le bi T g aTvalis wi nebuli  pi ro -
bebi s nazavs eyrdno ba. Sesabamisad, mxare ebs SeuZli aT nor mati uli  
wesebi T d adgeni li  zRvris m iR ma konfi denci alu ro bi s d acvi s da-
mate bi Ti  meqaniz mebi s x el Sekru le bi T g aTvalis wi neba. TviT aqti s 

                         
420 Uniform Mediation Act, ReporterÕs Note Senction 5(c), ix.:   
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
421 Uniform Mediation Act, me-4 muxlis komentarebi, ix.:  
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
422 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1290.  
423 iqve.  
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ko menta reb Si ve aris axsni li , Tu ra to m amjo bi nes avto reb ma re gu-
li re bi s a seTi  di namika.424 amiT maT sakuTari  pati vis cema gamoxate s 
sasamarTlo Ta adgi lob ri vi  wesebi s mimarT, r omle bi c medi aci is  
pro cesi s k onfi denci alu ro bi s mTavari  sayrde ni a. imavdro ula d, 
maT deta lu ra d moawesri ges aRniS nuli  sakiT xi , ra Ta sasamarTlo -
ebs veRar daewesebi naT a xali  SezRud vebi  kanonmdeblo bi s g anmar-
te bi s safuZ vel ze . Sesabamisad, u ni fi ci re buli  aqti s me-8 mux li , 
er Ti  mxriv, sasamarTlo ebs k onfi denci alu ro bi s sakuTari  sta tu -
te bi sa da mxare Ta SeTanxmebi s f ar gleb Si  ganmarte bi s saSuale bas 
aZle vs, xo lo , meo re  mxriv, ar emxro ba mis gan sagamonakli so  Sem-
Txvevebi s dawesebas maSi nac ki, ro ca  misi  mizani  aSkara d u samar-
Tlo  samedi aci o SeTanxmebi s gamoswore baa.425  

aSS-Si sasamarTlo  medi aci is  pr og ra mebi  Yyvela  St at Si  uni -
fi ci re buli  aqti T ar re guli re deba. medi aci is  sta tu te bi T, fe de-
ra lu ri  da S ta te bi s kanonmdeblo bi T sasamarTlo ebs uf le bamosi -
le ba aqvT, yovel k onkre tu l S emTxvevaSi  T vi To n Sei muSaon medi a-
ci is  in sti tu ti s daner gvi sa da g anvi Tare bi s s qema. meti c, u ni fi ci -
re buli  medi aci is  aqti  mxo lo d 12 -ma St at ma mii Ro .426 niu -i or ki s 
St at Si  is jer ki dev ar miuRi aT, ris gamoc, anglo -ameri kuli  sa-
marTli saTvi s t ra di ci uli  `zi ani s miyenebi s gare Se mola para kebe-
bi s~427 wesebi s Sesabamisad, Tavad mosamarTle ebi  wyvete n medi aci is  
dros S eqmnili  mtki cebule bebi s sasamarTlo  pro ces ze d aSvebi s 
saki Txs. ro go rc wesi , S ta ti s kanonmdeblo ba upi ra te so bi T  sar -
geblo bs, Tu misi  nor mebi  konfi denci alu ro bi s d acvi sa da medi a-
ci is  pro ces Si  ara keTil si ndi si era d monawi le o bi s Sesaxeb fe dera -
lu r kanonmdeblo basTan wi naaRmdego baSi  modi s, aRsaniS navi a, rom 
Sta ti s sasamar Tlo ebi  pro cesi s k onfi denci alu ro bi s d acvi sas 
umetes wi la d u ni fi ci re buli  medi aci is  aqti T x el mZRvanelo ben.428 
 

2.2 medi aci is  re gu li re ba kali for ni is  Sta teb Si   

 

frenk s ander i s i deis  ganxor ci ele ba pir vela d kali for ni is  
sasamarTlo ebma daiw yes im miz ni T, rom yovel k onkre tu l S emTxve-
vaSi  sasamarTlo s modave mxare ebi saTvi s davi s maTTvi s y vela ze 
xel sayre li  gadawyveti s meqaniz mi SeeTavazebi naT, iq nebo da es da-
vi s sasamarTlo  wesi T g anxil va, medi aci a Tu davi s re guli re bi s 
sxva f or ma.429 kali for ni is  Sta ti s qala q san mate os  Sta ti s p ir ve-

                         
424 unificirebuli mediaciis aqtis me -8 muxli da komentarebi, ix.: 
<http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [11/05/2013]. 
425 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1290. 
426 ix.:  
<http://www.uniformlaws.org/LegislativeFactSheet.aspx?title=Mediation%20Act>, [03/09/2015]. 
427 ingl . Without-Prejudice Negotiation. 
428 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1255. 
429 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 811. 
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li  in sta ci is  sasamarTlo Si  medi aci is  pr og ra ma eta pobri vad dai -
ner ga. ker Zod, p ir vel et apze advokat Ta aso ci aci is  adgi lob ri v 
(saol qo) war momadgenlo basa da penin su la s davebi s gadawyveti s 
al ter nati uli  saSuale bebi s c entrTa n TanamSrom lo bi T pi lo tu ri  
pr og ra ma SemuSavda.430 pr og ra mis mixed vi T , samoqala qo samarTli s 
davebze mosamarTle s SeeZlo  samedi aci o c entri s w ar momadgenel sa 
da mxare ebs Sori s sain for maci o S exvedra  daeniS na. aRniS nuli  
Sexvedri s mizani  iyo c entri s TanamSrom le bi s mier  mxare TaT vi s 
in for maci is  mi wodeba davi s al ter nati uli  saSuale bebi s dadebi Ti  
da u ar yo fi Ti  mxare ebi s Sesaxeb. amis Semdeg in for mire buli  mxare -
ebi  medi aci is  pro ces Si  monawi le o baze T anxmobi s an uari s Tqmis 
Sesaxeb gadawyveti le bas Tavad iR ebdnen. Sesabamisad, Tu amas mosa-
marTle  saWiro d CaTvli da, mxare ebi  val debuli  iy vnen, mieRo T sa-
in for maci o S exvedra Si  monawi le o ba, magra m TviT medi aci is  pro ce-
si s gasamarTad auci le beli  iyo T anxmoba. maSasadame, T avdapir vel 
et apze san mate os  Sta ti s sasamarTlo Si  medi aci is  nebayof lo bi Ti  
modeli  iq na daner gi li . im mxare ebs, r omle bi c medi aci is  pr og ra ma-
Si  monawi le o bas T anxmdebod nen, eZle o daT SesaZleb lo ba, Tavad 
aer CiaT medi ato ri  an pr og ra mis adminis tra to ris Tvi s eTxo vaT  
d axmare ba medi ator Ta si i dan erT -er Ti s as ar Cevad.431  

san mate os  pir veli  in stan ci is  sasamarTlo s zemoaRniS nul 
medi aci is  pr og ra maSi  monawi le o bi sas mxare ebi  Tanabra d i nawi le -
ben medi ato ri s honorar sa da medi aci is  pro cesi s sxva x ar je bs. Tu 
mxare ebi  daasabuTebdnen fi nansu ri  d axmare bi s auci leb lo bas, ma-
Si n sasamarTlo s SesaZlo a i si ni  pro -bo no medi ator Tan gadaemisa-
marTebi naT .432  

san mata o Si  davi s gadawyveti s al ter nati uli  saSuale bebi s 
pi lo tu ri  pr og ra mis w ar mate bi s S emdeg kali for ni is  mTel St at Si  
davi s gadawyveti s al ter nati uli  saSuale bebi s gamoyenebam i mata .433 
ker Zod, davi s gadawyveti s al ter nati uli  saSuale bebi s pr og ra mas 
neit ra lu ri  pi ri s mier  saqmis Sefa sebi sa434 da sasamarTlo  ar bit -
ra Ji s435 in sti tu te bi  daemata , xo lo  medi aci is  pr og ra ma gafar Tov -
da ar asrul wlov nebi sa da sao ja xo  samarTli s s aqmeebi s mimarTu -
le bi Tac. 436  

                         
430 Peninsula Conflict Resolution Center, ix.:  
<http://www.pcrcweb.org/>, [11/02/2014]. 
431 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812. 
432 iqve. 
433 davis alternatiuli gadawyvetis meqanizmebis ganviTarebis procesSi 
kaliforniis marTlmsajulebis mesveurebma sazogadoebrivi marTlmsajulebis 
programis gauqmebaze uari Tqves. dRemde kaliforniis StatSi mcire zomis 
davebze mediaciis process sazogadoebrivi organizaciebi axorcieleben (maT 
Soris, religiuri organizaciebi), romlebic dafinansebas nawilobriv 
saxelmwifosgan iReben.  
434 ing. Neutral Evaluation. 
435 ing. Judicial Arbitration. 
436 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 812. 
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pr aqti kuli  Tval saz ri si T, kali for ni is  St at Si  sasamarTlo  
medi aci is 437 Semdgo mi ganvi Tare bi saTvi s mniS vnelo vani  iyo kali -
for ni is  samoqala qo sapro ceso  ko deqsi s 1775-e da 1775.2 mux le bi s438 
miReba, r omle bi c ra i o nul sasamarTlo ebs mar Tlmsa ju le bi s s is -
te maSi  medi aci is  pi lo tu ri  pr og ra mis daner gvi s uf le bamosi le bas 
ani Webda. `kali for ni is  sasamarTlo  wesebi s~ 3.891 wesi T 439 ki dakon-
kret da, rom sasamarTlo s gadawyveti le bi T s ar Celi  SeiZ le ba sa-
val debulo  wesi T samedi aci oDcentrs gadaeces im S emTxvevaSi , Tu 
davi s s agni s Ri re bule ba ar a Remate ba 50 000 aSS do la rs, T umca  
msgavs SemTxvevaSi  sasamarTlo s gadawyveti le ba mxare Ta mier  ga-
moTqmul Sexedu le bebs unda ef uZnebo des da s aqme unda miesadage-
bo des medi aci as. Tu m xare ebi  sasamarTlo Si  davi s g anxil vi s p ro -
ces Si  dadeben samedi aci o SeT anxmebas davi s s agni s si di di s miuxe-
davad, mosamarTle s e vale ba, nebis mieri  saqmis gadacema samedi aci o 
c entri saTvi s. pr aqti kaSi  davi s gadawyveti s al ter nati ul  meqaniz -
mebs uf ro  xSi ra d mTavar sasamarTlo  sxdo mamde mosamzadebeli  
(ingl. pre-trial ) pro cedu re bi s dros mimarTaven, vid re  mTavari  pro -
cesi s msvle lo bi sas, ro go rc es kali for ni is  sasamarTlo  weseb-
Si a gaweri li .440 sakra mento s ra i o nuli  sasamarTlo s441 mier  SemuSa-
vebuli  poli ti ki s mixed vi T, `mar Tlmsa ju le bi s g anxor ci ele baSi  
samoqala qo samarTli s s aqmeTa mori gebi T d asru le bi s keTil sin di -
si er  mcdelo bas mniS vnelo vani  wvli li  Seaqvs da a mito mac is unda 
ganaxor ci elo n~.442 samoqala qo samarTli s s aqmeebze sar Celi s Seta -
ni dan 120 dRis g asvli s S emdeg s aqmeTa el eqtro nuli  mar Tvi s 
pr og ra ma mxare ebs S et yobi nebas ugzavni s s aqmis mar Tvi s miz ni T da-
niS nuli  Sexvedri s Sesaxeb. Sexvedra ze gamocxadebi sas mxare ebma 
Tan unda i qoni on davi s al ter nati uli  saSuale bebi s d axmare bi T 
konfliq ti s gadawyveti s Sesaxeb sakuTari  gancxa deba.443 masSi  miTi -
Tebuli  unda iyos sadavo  sakiT xebi  da modave mxari s Sexedu le -
bi T maTi  SesaZlo  gadawyveti s g zebi . medi aci is  moT xov ni s S emTxve-
vaSi  in iS neba medi aci is  pro cesi , ro mel Si  monawi le o bi Tac mxare e-
bi  Tavi dan i ci le ben sakra mento s sasamarTlo -mori gebi s pr og ra ma-
Si  monawi le o bas, rac m xar eTaT vi s saval debulo a maSi nac ki, ro ca  
maT ar aqvT m asSi  monawi le o bi s s ur vi li . am SemTxvevaSi  modave 
mxare ebi saTvi s medi aci is  pro ces Si  uSualo  monawi le o ba saval de-
bulo  xdeba.  

                         
437 ing. Court Annexed Mediation. 
438 California Code of Civil Procedure, ix.:  
<http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=ccp>, [11/05/2013]. 
439 California Rules of Court, ix.:  
<http://www.courts.ca.gov/rules.htm>, [11/05/2013]. 
440 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1258. 
441 Sacramento Country Supreme Court, ix.:  
<http://saccourt.ca.gov./local-rules/docs/chapter-04.pdf>, [11/05/2013]. 
442 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013,1258. 
443 mediaciis gancxadebis Sesaxeb ix. kaliforniis sasamarTlo wesebis wesi # 
3.894(b)(2), ingl. California Rules of Court, <http://www.courts.ca.gov/documents/title_3.pdf>, 
[25/12/2014]. 
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pir veli  in stan ci is  sasamarTlo s mier  medi aci is  gamoyenebi s 
waxali sebi s miz ni T S emdegi  wesi  iq na SemuSavebuli : `s akra mento s 
adgi lob ri vi  wesebi s~444 12.23(A)(2) wesi T, sasamarTlo s mier  daniS -
nuli  medi aci is  pro cesi s dros medi ato rs SeuZli a moiT xo vos me-
di aci is  pro cesi s an azRaure ba pir veli  sami saaTi saTvi s maqsi mum 
200 aSS do la ri s f ar gleb Si , ro mel sac aanazRaure bs sasamarTlo . 
Tu mxare ebi  gadawyvete n medi aci is  pro cesi s g agrZe le bas sam saaT-
ze meti  d ro iT , maSi n damate bi Ti  saaTebi saTvi s maT pi ra dad unda 
gadauxado n medi ato rs honora ri . mis  o denobasac medi ato ri  Tavad 
gansaz Rvra vs. aRniS nuli  wesi , er Ti  mxriv, aCqare bs medi aci is  pro -
cesi s msvle lo bas, xo lo  meo re  mxriv, m xare ebs aZle vs medi aci is  
mosin jvi s SesaZleb lo bas yovel gvari  fi nansu ri  danakar gi s gare -
Se.  

gar da amisa, sakra mento s sasamarTlo  sTavazo bs momxmare -
bels damabalan sebeli  t esti s Cata re bas, r omli s mizani a daexma-
ro s mxare ebs sasamarTlo  medi aci asa da davi s gadawyveti s al ter -
nati uli  saSuale bebi s p ro vai der k er Zo in sti tu ts Sori s swor ar -
CevanSi . vi nai dan o ri ve maTgans aqvs dadebi Ti  da u ar yo fi Ti  mxa-
re ,445 yovel k onkre tu l S emTxvevaSi  SesaZlo a er Ti  uf ro  ef eqti ani  
iyos , vid re  meo re . aqedan gamomdi nare , es i ni ci ati va ki dev er Ti  
mcdelo baa, mxare ebma Tavad ai Ro n pasu xis mgeblo ba sakuTar davaze 
da Tavad g ansaz Rvro n, ro meli  fo ru mi jo bi a maT wi naSe ar sebuli  
pr ob le mis gadasawyveta d.  

`kali for ni is  sasamarTlo s wesebi s~ #3.894(a) (1) n or mis mi-
xed vi T, mxare ebi  da maTi  war momadgenle bi  unda monawi le ob dnen me-
di aci is  pro ces Si , Tu ar ar sebo bs ra i me sapati o mizezi , T umca  
mxare ebs uf le ba aqvT, medi aci is  pro cesi  nebis mier  dros S ewyvi -
to n. s aqmeze `kali for ni is  vud sai di  houmsi  ri ver sadi s (p ir veli  
in stan ci is ) umaRle si  sasamarTlo s wi naaRmdeg~,446 saapela ci o sasa-
marTlo m ganmarta , rom samedi aci o SeTanxmeba SesaZlo a gauqmdes 
Tu medi aci is  pro cesi  miuRebeli a mxari saTvi s.447 ker Zod, ro ca  sa-
val debulo  medi aci is  pro ces Si  monawi le o ba miuRebeli a sao ja xo  

                         
444 Local Rules of the Sacramento County Superior Court, ix.:  
<http://www.saccourt.ca.gov/local-rules/local-rules.aspx>, [25/12/2014]. 
445 kaliforniis Statis sasamarTloebis davis gadawyvetis programebi, 
sasamarTlos momxmarebelT aZlevs SesaZleblobas, airCion ara mxlod davis 
gadawyvetis alternatiul saSualebebs Soris romeli meqanizmi iqneba 
saukeTeso maTi uTanxmoebis gadasawyvetad (arbitraJi, neitraluri piris mier 
davis adreuli Sefaseba, mediacia, Tu sxva), aramed, aseve, aZlevs saSualebas, 
airCion oridan erT -erTi an sasamarTlo mediaciis programaSi monawileoba, 
sadac SedarebiT naklebad cnobili da aRiarebuli mediatorebi saqmianoben, an 
kerZo samediacio organizacia, sadac, rogorc wesi, ufro metad avtoritetuli 
da aRiarebuli mediatorebi muSaoben. profesionalizmis TvalsazrisiT, kerZo 
kompaniebis mediatorebi ufro maRal safexurzec dganan, Tumca, rogor wesi, 
maTi momsaxureba gacilebiT Zviriad Rirebulia. aseve, kerZo mediatorTan 
miRweul morigebas sasamarTlo ar amtkicebs. Sesabamisad, verc saaRsrulobo 
furceli gaicema aseTis saWiroebis SemTx vevaSi. 
446 Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4th Dist., 2003. 723, 
731. 
447 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1259. 
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d avi s erT -er Ti  mxari saTvi s, medi aci aze uari s Tqmis uf le ba sasa-
marTlo m unda gaiT valis wi nos.448  

kali for ni is  Sta ti s sasamarTlo  sis te maSi 449 Semaval sx va-
das xva sasamarTlo  r go leb sa da in stan ci ebi s sasamarTlo ebs sa-
samarTlo  medi aci is  pro cesi s Sesaxeb g ansxvavebuli  mid go mebi  da 
wesebi  hqondaT,450 T umca  ganzo gadebula d f aqto re bi , r omleb mac me-
di aci is  war mate bula d daner gva da g anvi Tare ba ganapi ro ba, iyo 451: 

¥ pi lo tu ri  pr og ra miT d awyeba da T anmimdevru la d y vela ze me-
ta d moT xov nad s fe ro ebSi  saval debulo  medi aci is  in sti tu -
ti s Seta na; 

¥ sazo gado ebaSi  medi aci is  Sesaxeb c nobi ere bi s g az rda  da me-
di aci is  pr og ra maSi  monawi le  mxare ebi s fi nansu ri  waxali se-
ba; 

¥ maRali  pro fe si o nalu ri  unare bi s mqone kadre bi s ayvana, ro -
mel Tac  medi aci is  sfe ro Ti  dain te re sebul pi reb sa da or ga-
ni zaci ebTan k avSi ri s d amyare bi sa da TanamSrom lo bi s u nari  
hqondaT;  

¥ yvela  dain te re sebuli  pi ri s monawi le o ba medi aci is  pr og ra -
mis SemuSavebaSi ; 

¥ mar Tlmsa ju le bi s s fe ro Si  mniS vnelo vani  moTamaSeebi s _ b an-
kebi s, sadaz Rvevo  kompani ebi sa da saxel mwifo  uwyebebi s mar -
Tlmsa ju le bi s re for mis p ro ces Si  Car Tva da maTi  SeniS vne-
bi s g aTvalis wi neba; 

¥ medi ator Ta t re i nin gi sa da s er ti fi ci re bi s sakiT xi s maRali  
xaris xi s uz run vel yo fa  da k ontro li ; 

¥ pro ces Si  monawi le  da Car Tu li  pi re bi s angari Sebi s, Sefa se-
bebi sa da mox senebebi s safuZ vel ze  miR weuli  Sedegebi s yo -
vel wli uri  da kv ar tlu ri  anali zi . 
 

2.3 medi aci is  re gu li re ba f lo ri di s St at Si  
 
medi aci is  in sti tu ti s Camoyali bebi saTvi s f lo ri di s S ta ti s 

kanonmdebel mac i seTi ve samarTleb ri vi  re guli re bi s t eqni kas mi-
marTa, ro gor sac kali for ni is  Sta ti s kanonmdebel ma.452 ker Zod, me-
di aci is  sta tu ti  gavrco bi li a Sta ti s u zenaesi  sasamarTlo sa da 
adgi lob ri vi  sasamarTlo ebi s mier  gamoqveynebul samoqala qo pro -

                         
448 Woodside Homes of California v. The Superior Court of Riverside, 107 Cal. APP. 4th Dist., 2003. 723, 
731. 
449 ix.:  <http://www.courts.ca.gov/>, [25/12/2014]. 
450 SeadareT `sakramentos adgilobrivi sasamarTlo wesebis~ #12.18 wesi, 
kaliforniis saapelacio sasamarT los mediaciis gancxadebas, ix.: 
<http://www.courts.ca.gov/documents/respondent-med-appeal.pdf>, da `mesame olqis 
saapelacio sasamarTlos adgilobriv wesebis~ #1 (b) wess ix.: 
<http://www.courts.ca.gov/2974.htm>, [04/01/2015]. 
451 Martinez J., Purcell S., Shaked-Gvili H., Mehta M., Dispute System Design: a Comparative Study of 
India, Israel and California, Cardozo Journal of Conflict Resolution, Vol.14, Issue 3, 2013, 825. 
452 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1262. 
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cesi s wesebSi . sxva S ta te bi sagan g ansxvavebi T, f lo ri di s S ta ti s 
medi aci is  in sti tu ti saTvi s damaxasi aTebeli a sx vadas xva sasamar-
Tlo Si  davi s gadawyveti s al ter nati uli  saSuale bebi s pr og ra me-
bi s er Tgvarov neba. aRniS nuli , er Ti  mxriv, f lo ri di s S ta ti s u ze-
naesi  sasamarTlo s gadawyveti le bam,453 ro meli c mar Tlmsa ju le ba-
ze, maT Sori s, davi s gadawyveti s al ter nati ul  meqaniz mebze xel -
misawvdo mobas y vela  moqala qi saTvi s Tanabra d uz run vel yo fa s mo-
iT xo vs, xo lo , meo re  mxriv, fi nansu ri  kri zi si s dros sasamar-
Tlo s bi uje ti s mniS vnelov nad S emci re bam. 

f lo ri di s S ta ti s Tavi sebure ba isaa, rom misi  in sti tu ci o na-
li zeba medi aci is  ara for malu ri  xasi aTi s g aTvalis wi nebi s gare Se 
mox da. ker Zod, `f lo ri di s s ta tu ti s~ 44.201 mux li T,454 sasamar-
Tlo s T avmjdo mare ebs uf le bamosi le ba eni WebaT, S eqmnan ` moqala -
qeTa davebi s mosari gebeli  c entre bi ~. aRniS nul c entre bs hyavT 
sabWoebi , r omli s Semadgenlo baSi  Sedi an adgi lob ri vi  samarTal -
damcavi  or ganoebi s w ar momadgenle bi , maT Sori s, mTavari  pro kuro -
ri , poli ci is  uf ro si , mosamarTle , ol qi s w ar momadgeneli .455 aRniS -
nuli  ko misi a adgens c entri s muSao bi s wesebs. c entri s f unqci o ni -
re bi saTvi s ko misi a dafi nansebas iRebs ro go rc saxel mwifo , ise _ 
ker Zo seqto ri dan.456 `moqala qeTa davebi s mori gebi s c entri s~ baza -
ze gamar Tu l medi aci is  pro ces Si  monawi le o ba ufa so a, xo lo  medi -
aci is  pro cesi  _ a ra for malu ri . medi ato rs ar SeuZli a mxare ebi s 
mimarT ra i me sanqci is  an ja ri mis gamoyeneba.457 aRniS nul centrs 
xSi ra d moqala qeebi  sasamarTlo Si  sar Celi s Seta namdec mimarTa-
ven. mxare ebi  medi aci is  pro ces Si  met wi la d  advokate bi s gare Se mo-
nawi le o ben. moqala qeebi  medi aci is  pro cesi s safa su ri sagan gaTavi -
suf le buli  ari an; medi aci is  pro cesi s saSualo  xangrZli voba or 
saaTs ar a Remate ba.458 kali for ni is  Sta ti s wesebi sagan g ansxvave-
bi T, f lo ri di s s ta tu te bi  mosamarTle ebs Tavad aZle vs miTi Te-
bebs, Tu ro di s gamoi yenon d is kre ci a s aqmis medi aci is  pr og ra mi-
saTvi s gadacemis Sesaxeb da ro di s _ ara. 459 Tu dava Seexeba mate -
ri alu ri  zi ani s an azRaure bas, er Ti  mxari s Suamdgomlo bi s S em-
TxvevaSi c s aqme dauyonebli v unda gadaeces samedi aco d. aRniS nuli  
wesi  ar vrc el deba qi rav nobi sa da sesxi s x el Sekru le basTan da-
kavSi re bul  da ar aswori  mkur nalo bi s Sedegad w ar moSobi l daveb-

                         
453 Supreme Court of Florida, No SC 00-429, 31 August 2000, ix.:  
 <http://www.flcourts.org.gen_public/funding/bin/tcbc/admin%20orders/AOSC00-
429AuthorityEstabishTcbc.pdf>, [04/01/2015].  
454 Florida Statutes section 44.201, ix.:   
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
455 Florida Statutes section 44.201(1), ix.:  
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
456 Florida Statutes section 44.201(2)(c), ix.:  
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
457 Florida Statutes section 44.201(4) (a), ix.:  
<http://www.flsenate.gov/Laws/Statutes/2012/44.201>, [04/01/2015]. 
458 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1263. 
459 Florida Statutes Section 44. 102, ix.:  
<http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015]. 
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ze .460 amasTan, medi aci i saTvi s mimarTvi s momTxo vn mxare s unda sur -
des da SeeZlo s medi aci is  pro cesi s safa su ri s gadax da an meo re  
mxare  Tanaxma unda iyos safa su ri s Tanabra d gayo fa ze. `f lo ri di s 
samoqala qo sapro ceso  wesebi s~ 1.710 (a) wesi T,461 medi aci is  pro cesi  
pir veli  sesi is  Cata re bi dan 45 d ReSi  unda d asrul des. g agrZe le ba 
dasaSvebi a sasamarTlo s nebar Tvi T an, Tu o ri ve mxare  medi ato rs 
msgavsi  Tx ovni T mimarTavs. medi aci is  pro cesi  mTavrde ba nawi lob -
ri vi  an sabo lo o SeTanxmebi s miR wevi T. SeTanxmeba i deba weri lo -
bi T da sasamarTlo s gadaecema. Tu ki  amas adgi lob ri vi  sasamar-
Tlo s wesebi  iT valis wi nebs, mori gebi s miuRwevlo bi s S emTxvevaSi  
medi ato ri  zepi ra d at yobi nebs sasamarTlo s medi aci is  pro cesi s 
waru mateb la d d amTavre bi s Sesaxeb s aqmesTan dakavSi re bi T yovel -
gvari  Sefa sebi s an re ko mendaci ebi s gawevi s gare Se.462 mxare , Tu mas 
Set yobi neba je rov nad aqvs Cabare buli , v al debuli a, gamocxad des 
medi aci is  pro ces ze. aRniS nuli  moT xov ni s a ra sapati o mizezi T 
d ar Rvevi s S emTxvevaSi  is SeiZ le ba daja rim des sasamarTlo s mi-
er .463 mxare s SeuZli a, uari  ganacxado s medi aci is  pro ces Si  monawi -
le o baze, Tu:  

¥ aRniS nul sakiT xTan dakavSi re bi T mxare ebs Sori s ukve gai -
marTa medi aci i s an saar bit ra Jo  pro cesi ;  

¥ mxare ebs Sori s samarTleb ri vi  ganmarte bi s sakiT xi  sadavoa; 
¥ amisaTvi s sxva ra i me je ro vani  mizezi  ar sebo bs.  

 
saval debulo  medi aci is  dros aRniS nuli  gamonakli sebi s 

gaTvalis wi nebi s mizezi  mxare Ta nebi s avto nomiuro bi sa da gadaw-
yveti le bi s Tavad miRebi s464 pr in ci pebi s g ar kveul wi la d Senar Cune-
baa.465 aseve, yurad Rebas imsaxu re bs #44.108 `f lo ri di s s ta tu ti T~ 
gansaz Rvru li  medi aci is  mimarTvi s miz ni T SemuSavebuli  wamaxali -
sebeli  zo mebi , r omle bi c modave mxari s e ko nomikuri  SesaZleb lo -
bebi sa da davi s s agni s mate ri alu ri  Ri re bule bi s g aTvalis wi nebi T, 
medi aci is  pro cesi s dafi nansebi s sx vadas xva models s Tavazo bs.466 
`f lo ri di s sao ja xo  samarTli s s apro ceso  wesebi s~ 12.740(b) wesi s467 

                         
460 Florida Statutes Section 44. 102 (2), ix.:  
<http://www.flsenate.gov/Laws/Statutes/2013/44.102>, [04/01/2015]. 
461 Florida Rules of Civil Procedure, Rule 1.710(a), ix.:  
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482_AppendixA113004.pdf>, [04/01/2015].  
462 Florida Rules of Civil Procedure, Rule 1.730(a), ix.:  
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482_AppendixA113004.pdf>, [04/01/2015].  
463 Florida Rules of Civil Procedure, Rule 1.720(b), ix.:  
<http://www.floridasupremecourt.org/pub_info/summaries/briefs/04/04-2482/04-
2482_AppendixA113004.pdf>, [04/01/2015]. 
464 ingl.  Party Self-Determination. 
465 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1263. 
466 Florida Statutes Section 44. 108 ix.:  
<http://www.flsenate.gov/Laws/Statutes/2011/44.108>, [04/01/2015]. 
467 Florida Family Law Rules of Procedure, ix.:  
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mixed vi T, nebis mieri  sao ja xo  dava SeiZ le ba miemarTo s medi aci as. 
Sesabamisad, sao ja xo  medi aci is  pr og ra mebi  f lo ri di s y vela  sasa-
mar Tlo Si a daner gi li .  

f lo ri daSi  medi ato ri s an azRaure bi s wesi  mxare Ta wli uri  
Semosavli T gani saz Rvre ba. Tu o ri ve mxari s w li uri  Semosavali  
aWar bebs 100 000 aSS do la rs, sasamarTlo  modave mxare ebi s re fe -
ri re bas axdens k er Zo medi ato reb ze, ro mel Ta xar je bi c ar an azRa-
ur deba sabi uje to  saxsre bi dan.468 im SemTxvevaSi , Tu mosamarTle  
gamoscems samedi aci o g ankar gule bas, mxare ebs SeuZli aT, 10 dRis 
vadaSi  Tavad a ir Cion nebis mier i  (ker Zo) medi ato ri . Tu m xare ebi  10 
dRis vadaSi  ver SeTanxmdebi an, maSi n mosamarTle  ser ti fi ci re bu-
li  mosamarTle ebi s si i dan Tavad a moir Cevs mas.469 nebis mier  Sem-
TxvevaSi  mxare ebsa da medi ato rs Sori s saval debul o a weri lo bi -
Ti  xel Sekru le bi s dadeba, ro meli c g ansaz Rvra vs medi ato ri s 
anazRaure bi s w essa da pi ro bebs. Tu medi ato ri s honora ri s o deno-
bi s Sesaxeb mxare ebma da medi ator ma ver moi la para kes, maSi n mosa-
marTle  gansaz Rvra vs medi ato ri s saaTob ri vi  anazRaure bi s wess.470 

f lo ri di s kanonmdeblo bi T, saapela ci o sasamarTlo Si  medi a-
ci is  pro cesi  SeiZ le ba saqmis saapela ci o g anxil vamde, s aqmis 
umoZra od  yof ni s _ molo di ni s peri od Si  dai niS nos. amasTan, Tu 
saapela ci o sasamarTlo s mosamarTle  miiCnevs, rom s aqmis medi aci -
i saTvi s mimarTva gamarTle buli a, maSi n mxare ebi  val debuli  ari an, 
daemor Cilo n mis gadawyveti le bas. meo re  mxriv, medi aci is  pro cesi  
ar af er xebs sasamarTlo  pro cesi s msvle lo bas. mosamarTle Ta mi-
er  msgavsi  gadawyveti le bi s miRebi s gamarti vebi saTvi s saapela ci o 
sasamarTlo ebma Sei muSaves s aqmis f aqtob ri vi  gare moebebi s Sesaxeb 
speci alu ri  kiT xvari , ro mel sac mxare ebi  avseben. medi ato ri s ar Ce-
vi sa da an azRaure bi s wesi  am SemTxvevaSi c i seTi vea, ro go rc p ir ve-
li  in stan ci is  sasamarTlo Si . amasTan, yoveli  ser ti fi ci re buli  
medi ato ri  val debuli a, wlis g anmavlo baSi  ori medi aci is  pro cesi  
_ pro bo no Caata ro s,471 rac mosamarTle ebs SesaZleb lo bas aZle vs, 
modave mxare Ta mate ri alu ri  SesaZleb lo bebi s g aTvalis wi nebi T  ga-
aTavi suf lo s i si ni  medi ato ri s an azRaure bi sagan da s aqme medi a-
to rs gadas ces, ro go rc pro bo no.  

yoveli ve zemoaRniS nuli dan gamomdi nare , samoqala qo sapro -
ceso  samarTli s fe dera lu ri , S ta te bi sa da u Sualo d g anmxil veli  
sasamarTlo s wesebi  er Ti anobaSi  qmnis ganxil vi s momlo di ne saqme-

                                                                        
<http://www.floridabar.org/TFB/TFBResources.nsf/0/416879C4A88CBF0485256B29004BFAF8/$FILE/
311%20Family%20Law.pdf?OpenElement>, [04/01/2015]. 
468 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1264. 
469 Rule 1.720(f)(1), Florida Rules of Civil Procedure, ix.:  
<http://www.floridabar.org/TFB/TFBResources.nsf/0/10c69df6ff15185085256b29004bf823/$FILE/Civil.
-pdf>, [03/01/2015].  
470 Rule 1.720(g), Florida Rules of Civil Procedure, ix.:  
<http://www.floridabar.org/TFB/TFBResources.nsf/0/10c69df6ff15185085256b29004bf823/$FILE/Civil.
-pdf>, [03/01/2015]. 
471 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1264. 
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ebi sagan sasamarTlo s g ansat vir Tav mniS vnelo van wamaxali sebel 
meqani zms.  
 

3. Zi re u li  sakiT xebi s re gu li re bi s s peci f i ka 

3.1 medi aci is  c neba  
 
`davi s al tre nati uli  gadawyveti s fe dera lu ri  aqti ~ fe dera -

lu r sasamarTlo ebs a ni Webs uf le bamosi le bas, daafuZ non davi s 
gadawyveti s al ter nati uli  saSuale bebi  (maT Sori s _ medi aci a), 
magra m TviT aqti  medi aci is  pro cess ar g ansaz Rvra vs.472 sanacvlo d, 
aSS-is y vela  Stats 473 SemuSavebuli  aqvs medi aci is  pro cesi s saku-
Tari  wesebi , sadac, bunebri vi a, medi aci is  c neba gansxvavebula daa 
ganmarte buli . ameri ki s advokat Ta da a meri ki s ar bit rTa  aso ci aci -
ebi  medi aci as ganmarta ven ro go rc `p ro cess, r omli s manZil ze  me-
di ato ri  xels uwyobs mxare ebs Sori s ko muni kaci asa da mola para -
kebebi s w ar marTvas, ra Ta daexmaro s maT sadavo  sakiT xze  nebayof -
lo bi Ti  SeTanxmebi s miR wevaSi ~.474 medi ator Ta qcevi s modelu ri  
st andar ti 475 aRwers mas ro go rc `p ro cess, r omli s d ro sac damou-
ki debeli  mesame pi ri  xels uwyobs ko muni kaci as, mola para kebas da 
masSi  monawi le  mxare ebi s mier  nebayof lo bi Ti  gadawyveti l ebi s mi-
Rebas~. es defi ni ci ebi  ver CaiT vle ba aSS-Si t er min ` medi aci is ~ 
amomwura v g anmarte bebad, vi nai dan pr aqti kaSi  medi aci a g ansxvavebu-
li  f or mebi Tac gvxv deba.  

`kali for ni is  samoqala qo samarTli s ko deqsi ~ medi aci as gan-
marta vs ro go rc ` pro cess, r omli s d ro sac neit ra lu ri  pi ri  (an 
pi re bi ) xels uwyobs modave mxare ebs Sori s ko muni kaci as, ra Ta maT 
miaRwi on o ri ve mxari saTvi s misaReb SeTanxmebas.~476 medi aci as amgva-
rad ve ganmarta vs te xasi sa da f lo ri di s sakanonmdeblo  aqte bi . 
` te xasi s samoqala qo pr aqti ki s ko deqsi ~477 damate bi T yurad Rebas 
amaxvi le bs im f aqtze , rom medi ato ri  ar avrce le bs sakuTar gadaw-
yveti le bas mxare ebze; f lo ri di s sta tu ti  xazs us vams medi ato ri s 
mier  axal SesaZlo  mori gebi s vari anteb ze fo kusi re bas.478 da bo -
lo s, ` medi aci is  uni fi ci re buli  aqti s~ mixed vi T,479 `medi aci a es 

                         
472 Section 651 (a) Federal Alternative Dispute Resolution Act, ix.:  
 <http://www.epa.gov/adr/adra_1998.pdf >, [12/12/2014]. 
473 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1250. 
474 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 423. 
475 Model Standards of Conduct for Mediators, 2005, ix.:  
<https://adr.org/aaa/ShowPDF?doc=ADRSTG_010409>, [02/01/2015]. 
476 Section 1775(1), The California Code of Civil Procedure, ix.:  
<http://www.leginfo.ca.gov/.html/ccp_table_of_contents.html>, [03/01/2015]. 
477 Section 154.023, Texas Civil Practice and Remedies Code, ix.:  
<http://law.justia.com/codes/texas/2005/cp.html>, [02/01/2015]. 
478 Chapter 44 Florida Statutes, ix.:  
<http://law.onecle.com/florida/judicial-branch/44.1011.html>, [02/01/2015]. 
479 2012 wlisaTvis, 10 Stats hqonda miRebuli unificirebuli mediaciis aqti.  
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aris p ro cesi , ro mel Si c medi ato ri  xels uwyobs mxare ebs Sori s 
ko muni kaci asa da mola para kebebi s w ar marTvas, ra Ta daexmaro s maT 
davasTan dakavSi re bi T nebayof lo bi T mori gebi s miR wevaSi ~.480  

Sta te bi s mier  medi aci is  c nebi s er Tgvaro vani  defi ni ci is  
ar ar sebo bi s miuxedavad, T iT qmis y vela  aqtSi , ro meli c aSS -Si am 
pro cess g anmarta vs, x azgasmuli a medi ato ri s ro li , pro cesi s k on-
fi denci alu ro ba, ko muni kaci is , mola para kebi s gamarTvasa da mxare -
Ta mier  gadawyveti le bi s nebayof lo bi T miRebi s mniS vnelo ba. st ra -
te gi ul  ko muni kaci asa da mola para kebaze yurad Rebi s gamaxvi le bi s 
mizani , medi aci is  war marTvi s meTo di s sasamarTlo sa da ar bit ra -
Ji s p ro cesebi s w ar marTvi s meTo di sagan ( Sejib re bi T o ba, mesame pi -
ri s mier  gadawyveti le bi s miReba da a.S.) g ansxvavebi s demonstri re -
baa. amasTan, ` medi aci is  uni fi ci re buli  aqti s~ ko menta re bi T ir kve-
va, rom medi aci is  c nebi s defi ni ci aSi  naxsenebi  `mori gebi s x el Sew-
yoba~ ar gulis xmobs medi ato ri s `x el Semwyob~ stils, 481 r adgan 
mis ma avto reb ma kar gad ic od nen, rom pr aqti kaSi  medi aci is  sxvadas -
xva sti li  iyo d amkvid re buli . mar Tali a, x el Semwyobi  (mxare Ta in -
te re sebze mor gebuli ) medi aci is  sti li  jer ki dev do mini re bs, 
T umca  ara vi n icis z us ta d, ro go r Seic vle ba is momaval Si . miuxe-
davad im f aqti sa, rom sasamarTlo  medi aci a s akmaod  in sti tu ci o na-
li zebuli a, aSS-Si t er minebi  `medi aci a~ da `medi ato ri ~ kvlav Ca-
moyali bebi s p ro ces Si a.  
 

3.2 pro ce si s k on fi denci alu ro ba 
 
aSS-Si medi aci is  pro ces Si  konfi denci alu ro bi s d acvas imTa-

viT ve did mn iS vnelo bas a ni Webdnen, r adgan kar gad iyo gaaz re buli  
medi ator sa da mxare ebs Sori s n do bi s ar sebo bi s mniS vnelo ba. aqe-
dan gamomdi nare , k onfi denci alu ro bi s d acvi s maqsi malu ri  uz run -
vel yo fi s miz ni T, medi aci is  pro ces Si  Seqmnili  da w ar modgeni li  
mtki cebule bebi 482 fe dera lu ri  da S ta ti s s ta tu te bi T, ro go rc we-
si , dacu li a gasaja ro vebi sagan, maT Sori s, sasamarTlo  pro ces ze 
maTi  gamoyenebi sagan. 

`medi aci is  uni fi ci re buli  aqti s~ ko menta reb Si  vkiT xu lo bT, 
rom in for maci is  Tavi suf la d g acvla  da mo nacemTa Ri ao ba im Sem-
TxvevaSi  miiR weva, Tu m xare ebs e co di nebaT, rom maT mier  gamxeli -
li  in for maci a ar iq neba maT sawi naaRmdego d gamoyenebuli  sasa-
marTlo  pro ces ze. Sesabamisad, S egviZli a vi vara udo T, rom k onfi -
denci alu ro bi s d acvi s garan ti ebi s S eqmna pir dapi r k avSir Si a me-
di aci is  pro cesi s sr ul fa sov nad Cata re basa da w ar mate bi T d asru -
le basTan. s wore d a mito m, ro go rc wesi , i gu lis xmeba rom medi aci -
is  pro cesi , sadac ar unda t ar debo des is, k onfi denci alu ri a. u ni -
fi ci re buli  aqti s me-8 mux li  adgens, rom Tu amis Sesaxeb ar ar se-

                         
480 Uniform Mediation Act, Section 2(1), ix.:  
<http://www.mediate.com/articles/umafinalstyled.cfm>, [02/01/2015]. 
481 ix.: < http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [02/01/2015]. 
482 ix.: < http://www.uniformlaws.org/shared/docs/mediation/uma_final_03.pdf>, [02/01/2015]. 
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bo bs sxv agvari  d aTqma, medi aci is  pro cesi  konfi denci alu ri a mxa-
re Ta xel Sekru le bi s an S ta ti s kanonmdebli s safuZ vel ze . aqedan 
gamomdi nare , mxare ebi  medi aci is  saSuale bi T k onfliq ti s re guli -
re bas misi  konfi denci alu ri  bunebi s gamo ir Ceven. medi aci aSi  mona-
wi le  mxare s aqvs molo di ni , rom yoveli ve is, rac p ro cesi s man-
Zil ze  gaxdeba c nobi li , d ar Ceba konfi denci alu ra d, T umca  aRniS -
nuli  xSi ra d gaugebro bi s safuZ veli c x deba, ris gamoc, ` kali for -
ni is  mtki cebule bi s d acvi s wesi ~ deta lu ra d a re guli re bs medi aci -
is  pro ces Si  gamJRavnebuli  in for maci is  gacemis saki Txs _ p ri vi -
le gi as. ker Zod, aqti s 1121-e mux li T, 483 ro go rc medi ato rs, ise ne-
bis mier  sxva pirs ar SeuZli a miawodo s in for maci a sasamarTlo s 
Tu sxva ro meli me saqmis g anmxil vel or ganos. Tavi s mxriv, sasa-
marTlo s da sxva s aqmis g anmxil vel or ganoebs ar SeuZli aT gani -
xi lo n medi aci is  pro ces Si  medi ato ri s mier  gakeTebuli  nebis mieri  
angari Si , Sefa seba, re ko mendaci a Tu d akvir veba. aRniS nuli  Sez-
Rud va moqmedebs im S emTxvevaSi , Tu m xare ebi  konkre tu la d ar Se-
Tanxmdebi an misi  gamJRavnebi s uf le bi s Sesaxeb.484 medi aci is  pro ces -
Si  war dgeni li  mtki cebule bebi s k onfi denci alu ra d d acvi s uz run -
vel sayo fa d mori gebi s aqtSi  an medi aci is  sxdo mis oqmSi maTi  asax-
va kar gi  d amcavi  meqaniz mia.485 swore d a mito m, praqti kaSi  xSi ra d 
mxare ebi , damate bi Ti  garan ti ebi s S eqmnis miz ni T, medi aci is  konfi -
denci alu ro bi s Sesaxeb c al ke xel Sekru le bas deben da amiT  deta -
lu ra d aw esri geben in for maci is  d acvi s Tu g amxeli s pi ro bebs. 

aRsaniS navi a, rom sx vadas xva Sta ti s kanonmdebli s damoki de-
bule ba konfi denci alu ra d dasacav da gamonakli s S emTxvevebTan 
dakavSi re bi T a ra er Tgvaro vani a.486 vaSin gto ni s medi aci is  pr og ra ma 
uni fi ci re buli  medi aci is  aqti T g anmtki cebul fa seulo bebTan mi-
marTebi T u pi ra te so bas mxare Ta mier  xel Sekru le bi T g ansaz Rvru l 
val debule bebs a ni Webs, r amdeni me Sta ti  ki kali for ni is  Sta ti s 
mier  d amkvid re bul gzas ir Cevs da sasamarTlo s p ro ces ze medi aci -
is  pro ces Si  gamJRavnebul in for maci as mtki cebule bad ar cnobs. 
Sta ti s kanonmdebel ma Tavad unda gadawyvi to s, sasamarTlo  mxare -
ebs mis cems Tu ara uf le bas medi aci is  pro cesi s Sedegad mopovebu-
li  mtki cebule bebi s gazi are bi s. ai o vas, vai o mingi s da o re go ni s 
Sta teb ma moaxdi nes k onfi denci alu ro bi s d acvi s v al debule bi sagan 
gamonakli si  SemTxvevebi s ko di fi ci re ba. maT sasamarTlo  pro ces ze 
i seTi  mtki cebule bi s gamoqveynebi s uf le ba dauSves, r omle bi c sa-
samarTlo s medi aci is  pro ces ze miRebuli  mori gebi s aqti s g anmar-

                         
483 Sanction 1121 (mediatorÕs Reports and Finding) California Evidence Code, ix.:  
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
484 Section 1118, California Evidence Code, ix.:  
 <http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
485 Section 1123, California Evidence Code, ix.:  
< http://www.leginfo.ca.gov/cgi-bin/calawquery?codesection=evid >, [03/01/2015]. 
486 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univerisity Press, Oxford, 2013, 1286. 
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te baSi  exmare ba.487 uis konsi ni s kanonmdeblo ba sasamarTlo ebs daxu -
ru li , k er Zo (in camera) sx do mebi s Cata re bi s uf le bas im S emTxvevaSi  
aZle vs, Tu medi aci is  pro ces ze gamxeli li  in for maci is  konfi den-
ci alu ra d Senaxva aSkara  ukanonobaa.488 lu i zi anas wesebi T ki SesaZ-
le beli a, medi ator ma Cveneba mis ces s aqmeze, Tu amiT Tavi dan iq ne-
ba aci le buli  usamarTlo ba da T aRli To ba, ro meli c medi aci is  
pro ces ze miRebuli  mori gebi s aqti T mkvid rde ba. aseve aRsaniS navi a, 
rom o hai os  da sxva S ta te bi s sasamarTlo ebi  mxare ebis gan medi aci -
is  pro ces Si  keTil sin di si er  monawi le o bas moiT xo ven, magra m sasa-
marTlo ebs medi aci is  pro cesi s gamokvle vi s dros ar aqvT uf le ba-
mosi le ba, Seafa so n, Tu r amdenad iq na dacu li  keTil sin di si era d 
monawi le o bi s sakiT xi . Sesabamisad, sasamarTlo ebi  da kanonmdeble -
bi  konfi denci alu ro bi s d acvi s sakiT xi s mowesri gebi sas g ar kveul -
wi la d medi aci is  pro cesi s o r mn iS venelo van pr in ci ps: konfi denci -
alu ro bi s d acvi s da p ro ces Si  keTil sin di si er  monawi le o bas So-
ri s oqro s Suale di s d acvas c di lo ben, rac arc Tu ise io li a. 
 

3.3 medi ato ri s p ri vi le gi a 
 
medi aci is  pro ces Si  gamxeli li  in for maci is  d acvi s mniS vne-

lo bi dan gamomdi nare , aSS-Si medi ato ri  sar geblo bs anglo -saqsu ri  
samarTli saTvi s damaxasi aTebeli  `pri vi le gi is ~ in sti tu ti T, ro me-
li c mas uf le bamosi le bas a ni Webs, uari  Tqvas medi ac i is  pro ces ze 
mis Tvi s g amxeli li  in for maci is  Sesaxeb Cvenebi s micemaze da is ar -
geblo s k li entsa  da medi ato rs Sori s `p ri vi le gi iT ~ mini Webuli  
sxva SeRavaTebi T. aRniS nuli  pr in ci pi  moqmedebs 41 St at Si , xo lo  
d ar Ceni l  Sta teb Si  kanonmdeblo ba medi ato re bs sasamarTlo Si  Cve-
nebi s micemis v al debule bi sagan aTavi suf le bs.489 uni fi ci re buli  
medi aci is  aqti  deta lu ra d  are guli re bs medi aci is  pri vi le gi as. aq-
ti s me-4, me-5 da me-6 mux le bi  swore d medi aci is  erT -erT y vela ze 
rTul aspeqts _ medi aci is  pri vi le gi as exeba, g ansaz Rvra vs mis 
f ar gleb sa da gamonakli s S emTxvevebs. medi aci is  pro cesi s mosamza-
debel et apze, TviT p ro ces Si  da misi  d amTavre bi s S emd eg S eqmnil 
nebis mier  zepi r Tu weri lo bi T mt ki cebule bas aqvs p ri vi le gi a. Se-
sabamisad, ar SeiZ le ba misi  gamJRavneba, sasamarTlo  mtki cebule -
bad gamoyeneba, Tu ar ar sebo bs sagamonakli so  SemTxveva.490 aqti s 
wi nasit yvao baSi ve aris aRniS nuli , rom medi ato ri s p ri vi le gi a 
aris y vela ze sar wmuno gza p ro cesi s miz nebi s misaRwevad.491  

konfi denci alu ro bi sa da mt ki cebule baTa d acvi s p ri vi le gi -
is  (evidentiary privileges) wesebi  sasamarT lo  pr aqti kam saer To  samar-

                         
487 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1287. 
488 iqve. 
489 Rogers H. N., McEwen A. C., Mediation: Law, Policy, Practice, The Lawyers Co-operative Publishing 
Company, Rochester, 1989, 145. 
490 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 192. 
491 iqve. 
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Tli s s is te misaTvi s damaxasi aTebeli  in for maci is  d acvi s p ri vi le -
gi is  in sti tu ti s bazaze Seqmna.492 kali for ni aSi  mwvave kamaTi  gai -
marTa konfi denci alu ro bi s d acvi s g avrce le bi s f ar gleb sa da, 
aqedan gamomdi nare , mt ki cebule bebi s d acvi s p ri vi le gi is  sakiT -
xze .493 medi aci is  pri vi le gi is  mare guli re beli  nor mebi  gansakuT re -
bi T mkac ri a kali for ni is  St at Si .494 `kali for ni is  mtki cebule baTa 
ko deqsi s~495 mixed vi T, akrZa lu li a yovel gvari  zepi ri  an weri lo bi -
Ti  ko muni kaci is  Sesaxeb mt ki cebule bi s, ro meli c medi aci is  pro -
ces Si  Seiq mna, g amJRavneba. aRniS nuli  SezRud va vrc el deba, ro -
go rc samoqala qo ise adminis tra ci ul  samarTleb ri v pro ces ze 
(maT Sori s, adminis tra ci uli  or ganos w ar moebaze). gamonakli ss 
mxo lo d s is xli ssamarTleb ri vi  pro cesi  war moadgens.  

saqmeSi  `o la mi kongre si s gi ra os  kompani is  wi naaRmdeg~,496 
Crdi lo eT kali f or ni is  saol qo sasamarTlo m medi aci is  mtki cebu-
le bi s d acvi s wesebi dan gamonakli si  dauSva mas Semdeg, rac erT -
er Tma mxare m medi aci is  pro cesi s dros m asze zewoli s Sesaxeb sa-
samarTlo Si  saCivari  Sei ta na. konfi denci alu ro bi s d acvi s kanon-
mdeblo bi s gaanali zebi s S emdeg sasamarTlo  mivi da d askvnamde, 
rom medi ato rs C veneba unda mieca  daxu ru l sasamarTlo  sxdo maze. 
msgavsi  pr ob le mebi  sxva sasamarTlo ebSi c w ar moiq mneba xol me, ris 
gamoc kali for ni is  Sta ti s u zenaesi  sasamarTlo  saqmeSi  `f oqsge-
iT  houmouners a so ci aci a b ra mela  kali for ni is  wi naaRmdeg~,497 ar 
daeTanxma mosaz re bas, rom aRniS nuli  pre cedenti , kanonmdebli s 
mier  ganzra xu li  in for maci is  gul wrfe li , Ria g acvla  medi aci is  
pro cesi s k onfi denci alu ro bi s d acvi s Tv al saz ri si T, im edgac ru e-
bas gamoiw vevda. pi ri qi T, u zenaesi  sasamarTlo s mosaz re bi T, mt ki -
cebule bebi s d acvi s p ri vi le gi is  wesebi dan samarTleb ri vad gamar-
Tu li  gamonakli si s d aSveba gamarTle buli a, Tu s ta tu te bi s z edmi-
wevni T d acva mar Tlmsa ju le bi saTvi s Seusabamo Sedegebamde mig viy -
vans.498 zo gadi  pr aqti ki s Seja mebi T, naTeli a, rom kali for ni is  
uzenaesi  sasamarTlo  uSvebs medi aci is  pro cesi s k onfi denci alu -
ro bi s d acvi dan gamonakli sebs mxo lo d im S emTxvevebSi , ro ca  je -
ro vani  sasamarTlo  pro cesi s uf le ba f undamentu ra d ir Rveva.499  

konfi denci alu ro bi s d acva da medi aci aSi  monawi le  mxare Ta 
pri vi le gi a er Ti  da i mave moti vi T aris g anpi ro bebuli  da er Tsa  

                         
492 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univeristy Press, Oxford, 2013, 1282. 
493 iqve. 
494 Ingen-Housz A., ADR in Business: Practice and Issues Across Countries and Cultures, Vol. II, Kluwer 
Law International, Alphen aan den Rijn, 2011, 192. 
495 California Evidence Code, Section 1119, ix.:  
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
496 Olan v. Congress Mortgage Company, 68 FS 2d 1110,1122 et seq. (N.D. Cal., 1999). 
497 Foxgate HomeownersÕ Association v. Bramela California, Inc., 92 Cal. Rptr. 2d 916, 926 et seq. (Cal., 
App 2nd Dist., 2000). 
498 Foxgate HomeownersÕ Association v. Bramela California, Inc., 108 Cal. Rptr. 2d 642, 654 et seq. 
(Cal., 2001). 
499 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1286. 
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da i mave mizans emsaxu re ba. i si ni , g ar kveul wi la d, er TmaneTi dan ga-
momdi nare  uf le bebi a. gansxvaveba konfi denc i alu ro basa da p ri vi -
le gi as Sori s isaa, rom k onfi denci alu ro ba mxare ebsa da medi a-
to rs av al debule bs, ar gaamJRavnon medi aci is  pro ces Si  mopovebu-
li  in for maci a medi aci is  pro cesi s gare T, ar gaxado n in for maci a 
xel misawvdo mi mesame pi re bi saTvi s. pri vi le gi a ki  medi ato rs da 
mxare ebs p ro cesi s msvle lo bi s S emdeg e ta pebze sasamarTlo Si  (Tu 
sxva nebis mier  in sti tu ci aSi ) medi aci is  pro ces Tan dakavSi re bi T 
Cvenebi s micemis v al debule bi sagan aTavi suf le bs.  

aSS-Si davi s gadawyveti s al ter nati uli  saSuale bebi s moqmed 
wesebs, i seve, ro go rc mt ki cebule baTa d acvi s wesebs k ri ti ko sebi c 
hyavT. ker Zod, kanoni eri  in te re si s ar sebo bi s S emTxvevaSi  bundo va-
ni a, r amdenad dacu li a mxari s uf le bebi  medi aci is  pro ces Si  gam-
JRavnebuli  mtki cebule bebi s gamoyenebi sas. Cvenebi s micemaze uari s 
Tqmis p ri vi le gi is  uf le ba moiT xo vs frTxil m id go mas, ra Ta ar 
dair Rves, er Ti  mxriv, samarTli anoba, meo re  mxriv, ki medi aci aSi  
monawi le  mxare Ta uf le bebi . amri gad, auci le beli a mar Tlmsa ju le -
bi s, mxare ebi sa da medi aci is  in si tu ti s saWiro ebebs Sori s s wori  
balan si s p ovna.  
 

3.4 medi ator Ta  pro fe si u li  val de bu le bebi   
 
kali for ni is  St at Si  medi ato ro bi s msur vel ma saWiro a, gai a-

ro s 25-saaTi ani  Teo ri uli  da pr aqti kuli  t re i nin gi  da xeli  moa-
wero s medi ator Ta eTi ki s wesebs, r omli Tac a seve gaTvalis wi nebu-
li a mini mum er Ti  pro bo no saqmis g anxil va wlis g anmavlo baSi . 
konfliq te bi s mSvi do bi ani  re guli re bi s x el Sewyobi s miz ni T, kali -
for ni is  sasamarTlo ebma, adgi lob riv ma advokat Ta aso ci aci am da 
davi s al t er nati uli  gadawyveti s or ni zaci ebma er Tob li vad Sei mu-
Saves medi ato re bi s sia, sai danac mxare ebs sasamarTlo  medi aci is  
dros SeuZli aT air Cion medi ato re bi .500 aRniS nul si aSi  mox vedri -
li  medi ato re bi s g angrZo bad ganaTle basa da k vali fi kaci aze sasa-
marTlo  iRebs pasu xis mgeblo bas. amasTan, sasamarTlo  peri o du la d 
awar moebs medi ator Ta Sefa sebas, maT Sori s, k onfi denci alu ro bi s 
d acvi s kuT xi T . aseve, yurad Reba eqceva med i ato ri s mier  gamarTu -
li  medi aci is  pro cesebi s w ar mate bi T d asru le bi s maCvenebel sac. 501  

medi ato ri  val debuli a, in te res Ta konfliq ti s S emTxvevaSi  
saqmeSi  monawi le o baze uari  Tqvas, xo lo , Tu medi ato ri  T vi Taci -
le bi T ar is ar geble bs, mxari s moT xov ni T medi ato ri s s aqmidan Ca-
moSore bi s uf le ba sasamarTlo sac aqvs. 502 aseve aRsaniS navi a, rom 
saqmeze ` te xasi s p ar kebi sa da velu ri  bunebi s depar ta menti  devi si s 

                         
500 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1292. 
501 aRniSnuli kvlevebi exmareba sasamarTlos mediaciis programis daxvewasa da 
procesis gaumjobesebaSi.  
502 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1293. 
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wi naaRmdeg~503 sasamarTlo m daadgi na, rom te xasi s sasamarTlo ebs 
da medi ato re bs ar aqvT uf le bamosi le ba, mxare  ai Zulo n, gamoi ye-
nos medi aci is  pro ces Si  ro meli me konkre tu li  mola para kebi s 
st ra te gi a. Sesabamisad, medi aci is  pro cesi  Sefa sebi Ti , x el mSemwyo-
bi  Tu g ar daqmniTi  sti li s gamoyenebi T Catar deba Tu ara, es TviT 
mxare ebi s ar Cevanzea damoki debuli  da ara _ medi ato ri s.  

                         
503 Texas Parks and Wildlife Department v Davis, 988 S.W 2d 370, 375et seq. (Tex. App.-Austin 1999). 
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4. p ro ce su alu ri  sakiT xebi s re gu li re bi s s peci f i ka 

4.1 medi aci i s  wamowyeba  
 
sasamarTlo s n acvla d samarTleb ri vi  konfliq ti s al ter na-

ti u li  saSuale bi T re guli re bas xels uwyobs ro go rc kanonmdeb-
li s mier  SemuSavebuli  wamaxali sebeli  an maval debule beli  nor -
mebi , ise Tavad mxare Ta mier  dadebuli  SeTanxmeba davi s medi aci is  
d axmare bi T gadawyveti s mcdelo bi s Sesaxeb. aqedan gamomdi nare , 
mniS vnelo vani a, rom i si ni  cal -c al ke iyvnen ganxi l uli . in glis Si  
sasamarTlo s mier  gamocemuli  `saxel mZRvanelo ebi ~ aval debule bs 
advokate bs k li enti saTvi s k onsul ta ci is  gawevas im asTan dakavSi -
re bi T, Tu davi s gadawyveti s ro meli  al ter nati uli  saSuale ba iq -
neba mis Tvi s y vela ze uf ro  xel sayre li  da ro meli  maTgani saTvi s 
mimarTva sjobs k onkre tu l S emTxvevaSi .504 aSS-Si am sakiT xma az rTa  
sxvadas xvao ba gamoiw vi a.505 ker Zod, davi s gadawyveti s al ter nati u-
li  saSuale bebi s Sesaxeb k li enti s in for mire bi s p ro fe si uli  val -
debule ba ameri ki s advokat Ta aso ci aci is  modelu ri  qcevi s weseb-
Si a gaweri li .506 zo gi er Ti  Sta ti s kanonmdebel ma, am sakiT xSi  meti  
sic xadi s Seta ni s miz ni T, ar Cia amis Tao baze damate bi T mieTi Tebi -
na sakuTar kanondeblo baSi .507 

medi aci is  pro ces Si  mxare Ta monawi le o bi s x el Sewyobi s miz -
ni T, sx vadas xva St at ma re guli re bi s sx vadas xva gza ar Cia, T umca  
arc er Ti  sta tu ti  an sxva ro meli me wesi  SeTavazebul mori gebi s 
pi ro bebze saval debulo  T anxmobas a r iT valis wi nebs. kali for ni a-
Si  mxare ebs SeuZli aT ur Ti er T SeTanxmebi T Tavad a ir Cion medi ato -
ri . Tu 15 dRis vadaSi  i si ni  ver moaxer xeben medi ato ri s ar Cevas, 
sasamarTlo  air Cevs mas kali for ni is  Sta ti s i us ti ci is  umaRle si  
sabWos mier  d adgeni li  st andar te bi s mixed vi T.508  

maSi n, ro desac medi aci a sasamarTlo  pro cesi s gamarTvi s wi -
napi ro baa, misi  pro cesu alu ri  mniS vnelo ba konfliq ti s re guli re -
bi s j aWvSi  ki dev uf ro  mniS vnelo vani a. msgavsi  wi napi ro ba aSS-s 
Sta te bi s umrav le so baSi  SemoRebul iq na sao ja xo , sadaz Rvevo  da 
uZra v qonebasTan dakavSi re bul davebze. damate bi T, msgavs wi naRo -
bas qmnis f lo ri di s kanonmdeblo ba ar aswori  samedi ci no mkur na-
lo bi s Sedegad w ar moSobi li  davebTan mimarTebi T.509  

                         
504 A Guide to ADR in England and Wales, 5 July 2006, ix.:  
<http://www.hg.org/articles/article_1336.html>, [03/01/2014]. 
505 Rogers H. N., McEwen A. C., Mediation Law, Policy and Practice, Clark Boardman Callaghan, Eagen, 
1995, 403. 
506 ABA Model Rules of Professional Conduct, ix.:  
<http://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_profession
al_conduct/model_rules_of_professional_conduct_table_of_contents.html>, [03/01/2015]. 
507 Abramson I. H., Mediation Representation, Second Edition, Oxford University Press, New York, 2011, 
124. 
508 ix.: < http://www.sanmateocourt.org/court_divisions/>, [03/09/2015]. 
509 floridis kanonmdeblobiT, samedicino mkurnalobis Sedegad warmoSobil 
davaze sasamarTlosadmi mimarTvisaTvis aucilebeli winapirobaa 
dazaralebulis damcve lis mier winaswar Catarebuli gonivruli gamokvleva, 
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kali for ni is  kanonmdeblo bi T, medi aci i saTvi s mimarTva sa-
val debulo a sao ja xo  da sadaz Rvevo  davebze. am SemTxvevaSi  mxare -
ebs ar gaaCni aT ar Cevani . sar Celi s Seta ni s S emdeg mosamarTle  da-
vas samedi aci o centrs gadaugzavni s. saval debulo  medi aci aSi  mo-
nawi le o bi sas sasamarTlo  pro cesi s x andaz mulo bi s vadi s di neba 
medi aci is  d asru le bamde Cer deba.510 aRsaniS navi a, rom kali for ni is  
St at Si  nebayof lo bi Ti  medi aci is  msvle lo ba xandaz mulo bi s vadi s 
di nebas ar a Cere bs. davi s medi aci saTvi s gadacemis Sesaxeb sasamar-
Tlo s or deri  mxare ebi saTvi s saval debulo a da misi  gasaCivr ebi s 
meqaniz mebi  maT ar gaaCni aT. sao ja xo  davebze saval debulo  medi a-
ci i sas mxare ebi  gaTavi suf le buli  ari an baJi sagan. samarTleb ri vad 
sasamarTlo s or deri  medi aci is  Sesaxeb mxare Ta SeTanxmebas g ar -
kveul wi la d ut ol deba, vi nai dan o ri ve maTgani  war moSobs samedi -
ci o c entri sad mi mimarTvi s v al debule bas. pr aqti ka gviCvenebs, rom 
mosamarTle ebi  c di lo ben, Tavi dan ai ri do n mxare Ta nebi s avto no-
miuro bi sa da saval debulo  medi aci as Sori s k onfliq ti , ris ga-
moc, ro go rc wesi , sasamarTlo s adgi lob ri vi  wesebi  pri o ri te ts 
mxare Ta SeTanxmebas a ni Webs. Sesabamisad, Tu m xare ebma wi naswar we-
ri lo bi T uari  ganacxades medi aci is  pro ces Si  monawi le o baze, ma-
Si nac ki, ro ca  medi aci aSi  monawi le o ba sasamarTlo s g anxil vi s 
d awyebi s wi napi ro baa, sasamarTlo  val debuli a, daemor Cilo s mxa-
re Ta nebas da Tavad Seud ges s aqmis g anxil vas.511 im kate go ri is  da-
vebze, r omle bi c saxel mwifo s mier  dafi nansebul medi aci is  pr og -
ra mebSi  ar xv deba, mxare ebi , ro go rc wesi , k er Zo samedi aci o c en-
tre bs mimarTaven.  

pr aqti kaSi  umetes wi la d, samedi aci o d aTqmiT gani saz Rvre ba 
medi aci is  st i li , medi ato ri s ar Cevi sa da k onfi denci alu ro bi s 
d acvi s wesebi . medi aci is  pro ces Si  monawi le o bi s gamocdi le bi s 
mqone iu ris te bi  gaci le bi T rTul da y ov lis momcvel samedi aci o 
SeTanxmebebs deben, r omli Tac mowesri gebuli a ro go rc g anxil vi s 
xangrZli voba da x ar je bi s ganawi le bi s wesi , aseve _ mori gebi s aR-
sru le bi s sakiT xebi . davi s al ter nati uli  gadawyveti s Sesaxeb 
ef eqtu ra d i seTi  d aTqma iT vle ba, ro mel Si c mxare  (an misi  war mo-
madgeneli ) wi naswar g anWvrets im sadavo  gare moebebs, r omle bi c 
SesaZlo a Zi ri Tadi  xel Sekru le bi dan war moiS vas.512 aqedan gamomdi -
nare , wi naswar g ansaz Rvra vs davi s re guli re bi saTvi s saukeTeso  
f or masa da meTo ds. vi nai dan gaci le bi T advi li a k onsensu alu ri  
sakiT xebi s gadawyveta  maSi n, ro ca  samedi aci o d aTqmaze (an x el Sek-
ru le baze) mimdi nare ob s mola para keba, v id re  mas mere , rac dava 

                                                                        
raTa pirvel rigSi Tavad darwmundes, rom saqne exeba eqimis daudevrobas. mas 
Semdeg, rac dazaralebuli mxare Seitans sarCels, mosamarTle amowmebs 
Catarebuli mokvlevis Sesabamisobas normatiul moTxovnebTan da niSnavs 
savaldebulo samediacio Sexvedrebs, romelSic mxareebi valdebuli arian, 
miiRon piradad monawileoba. Section 766.104(1) Florida Statutes; ix.:  
 <http://floridamalpractice.com/stat766.104.htm>, [29/12/2014]. 
510 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1268. 
511 iqve, 1273. 
512 Goldberg S., Sander F., Rogers N., Cole S. R., Dispute Resolution: Negotiation, Mediation and other 
Processes, Wolters Kluwer Law & Business, Six Ed., New York, 2012, 283. 
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war moiS veba, umjo besi a wi naswar iyos  gaweri li  i seTi  sakiT xebi , 
ro go re bi caa: ro go r iq nes ar Ceuli  (daniS nuli ) medi ato ri ; vin ga-
daix di s samedi aci o momsaxu re bi s xarjs; ra m ohyveba medi aci i saT-
vi s mimarTvi sa da k onfi denci alu ro bi s d acvi s v al devule bi s d ar -
Rvevi s faqts.  

` te xasi s u zenaesi  sasamarTlo s wesebi T~513, iu ri di ula d n am-
dvi li  samedi aci o SeTanxmeba unda moi cavdes medi ato ri s an azRau-
re bi s w essa da medi aci is  pro cesi s maqsi malu r x angrZli vobas. ama-
ve wesebi T, samedi aci o SeTanxmeba opti malu ri a, ro desac masSi  gan-
saz Rvru li a davi s w ar moSobi s S emTxvevaSi  mxari s mier  medi ato ri -
saTvi s mimarTvi s v al debule bi s S esru le baze uari s Tqmis S emTxve-
vaSi  gamosayenebeli  sanqci a da misi  o denoba. sadavo  sakiT xi a, r am-
denad saval debulo a samedi aci o SeTanxmeba da ar Tmevs Tu ara me-
di aci is  Sesaxeb x el Sekru le baSi  gakeTebuli  d aTqma mxare s sasa-
marTlo sad mi mimarTvi s uf le bas. er Ti  mxriv, Tu m xare ebs aRar eq-
nebaT medi aci is  pro ces Si  monawi le o bi s s ur vi li , pro cesi s samar-
Tleb ri vi  bunebi sa da Si naar si dan ( nebayof lo bi T mori gebi s miR we-
va, mxare Ta gadawyveti le bi s miRebi s uf le bi T aRWurva) gamomdi na-
re , a lo gi kuri a misi  i Zule ba, mimarTo s medi ato rs. msgavs i Zule -
bi T medi aci aSi  monawi le o bi sas n akle bad savara udo a, rom ro meli -
me maTgani  keTil sin di si era d monawi le ob des masSi . meo re  mxriv, 
Tu SeTanxmebi s miuxedavad, mxare s eqneba SesaZleb lo ba, nebis mier  
dros uari  Tqvas medi aci aze, amiT saxel Sekru le bo  val debule ba 
dair Rveva, ra sac Sesabamisi  pasu xis mgeblo ba mohyveBA. medi aci is  
pro ces Si  monawi le o baze uari s Tqmis S emTxvevebSi , mxare Ta mimarT 
sanqci is  gamouyeneblo bam SesaZlo a medi aci is  waxali sebi s n ac -
vla d u kure aqci a gamoiw vi os . 

r amdenadac keTil sin di si ere ba `ganmarte bi s sakiT xi a~, same-
di aci o SeTanxmebebi , r omle bi c mxare ebi s medi aci is  pro ces Si  ke-
Til sin di si er  monawi le o bas moiT xov da, sasamarTlo ebma sxvadas -
xvagvara d g anmarte s. amasTan, naTeli a, rom keTil sin di si eri  mona-
wi le o bi s dasad genad saWiro a medi aci is  sesi ebi s deta lu ri  gaana-
li zeba, rac, ro go rc wesi , mosamarTle ebs uZnel debaT. amis gamo, 
sasamarTlo ebi  f or malu ri  pro cesu alu ri  kri te ri umebi s d akmayo -
fi le bas uf ro  met yurad Rebas aqceven.514 

sasamarTlo  medi aci is  kali for ni is  modeli s SemuSavebi sas 
ecadnen, balan si  dacu li  yo fi li yo  mxare Ta avto nomiuro basa da 
Sta ti s mier  SemuSavebuli  davi s al ter nati uli  gadawyveti s saSua-
le bebi s gamoyenebi s waxali sebi s poli ti kas Sori s; amito m mosamar-
Tle ebi  mxo lo d mas S emdeg i Reben s aqmis samedi aci o c entrSi  ga-
dagzavni s Tao baze gadawyveti le bas, rac m xare ebs sakuTari  Sexe-
du le bebi s bo lom de gamoxat vi sa da axsni s SesaZleb lo ba miecemaT. 

  

                         
513 Supreme Court of Texas, Ordes Approving Local Rules for the Civil Distric Courts of Bexar County of 
21 May 2002, Rule 9 (B), ix .: 
<http://www.supreme.courts.state.tx.us/MiscDocket/02/02909300.PDF>, [03/01/2015].  
514 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1279. 
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4.2 samedi aci o momsaxu re bi s safa su ri  da vade bi  
 
ro go rc wesi , medi aci is  mare guli re beli  nor mebi  gansaz -

Rvra vs medi aci is  pr og ra mis safa su rs. msg avsi  sta tu ti s ar ar sebo -
bi s S emTxvevaSi  uzenaesi  sasamarTlo s samoqala qo sapro ceso  sa-
marTli s wesebi T sasamarTlo ebs uf le bamosi le ba eni WebaT, Tavad 
gansaz Rvro n is. 515 dabali  Semosavli s mqone mxare ebi , ro go rc wesi , 
sasamarTlo  baJi sagan Tavi suf lde bi an. samwuxaro d a nalo gi uri  
mid go ma ar m oqmedebs davi s gadawyveti s al ter nati uli  saSuale be-
bi T k onfliq ti s re guli re bi s dros . mag., ` mineso ta s sasamarTlo s 
wesebi T~,516 Tu mxare ebi  gaTavi suf le buli  ari an sasamarTlo  baJis -
gan, medi ato ri s honora ri  saaTSi  25 aSS do la rs Seadgens. amasTan, 
aRsaniS navi a, rom mosar Cele s ar SeuZli a moiT xo vos medi aci is  
pro cesi s x ar je bi sagan g anTavi suf le ba im SemTxvevaSi , Tu m xare ebs 
Sori s x el Sekru le bi T iyo g aTvalis wi nebuli  davi s w ar moSobi sas 
ker Zo samedi aci o in sti tu ti sad mi mimarTva.517 `sasamarTlo  medi aci -
is  pr og ra mis naci o nalu ri  st andar ti ~518 er TmaneTi sagan ganasxva-
vebs sasamarTlo  medi aci i sa da `k er Zo medi aci is ~ pro cess. Tu p ir -
vel S emTxvevaSi  medi aci is  pro cesi s x ar je bs, gamonakli si  SemTxve-
vebi s g ar da, saxel mwifo  afi nansebs, meo re  SemTxvevaSi  pi ri qi T _ 
saxel mwifo  medi aci is  pro ces Si  monawi le ebs mxo lo d gamonakli s 
SemTxvevebSi  exmare ba (sasamarTlo  c di lo bs am SemTxvevaSi  moqa-
la qeebma medi ato re bi s pro bo no momsaxu re bi T is ar geblo n).519 sava-
ra udo  iyo, 520 rom aSS sabi uje to  dafi nansebi s S emci re ba dauyoneb-
li v imoqmedebda sasamarTlo ebi s mier  daner gi l medi aci is  pr og ra -
mebze, rac, SeiZ le ba iT qvas, gamarTlda . ker Zod, kali for ni is  
St at Si  ra i o nul sasamarTlo ebSi  medi aci is  pr og ra mis dafi nanse-
bi s S ewyveta m Sesabamis sasamarTlo ebSi  samedi aci o c entre bi s ga-
uqmeba gamoiw vi a, r amdenadac i si ni  ver aRmoCndnen mdgra di  da sa-
kuTari  saxsre bi T damouki debla d ar sebo bi s u nari s mqoneni .  

sain te re so  pre cedenti  dafiq sir da saqmeSi  ` te xasi s s at ran -
spor to  depar ta menti  pir tli s wi naaRmdeg~.521 sasamarTlo m medi aci -
is  pro ces Si  ara keTil sin di si eri  monawi le o bi s gamo, davi s gadaw-
yveti saTvi s gadax di li  baJi  sru la d erT m xare s daakis ra , vi nai dan 
mas ar gausaCivre bi a medi aci is  pro ces Si  monawi le o bi s Sesaxeb sa-
samarTlo s or deri . igi gamocxad da medi aci is  sesi aze, T umca  uari  
Tqva masSi  monawi le o baze. f lo ri di s kanonmdeblo bi T, medi ato ri s, 

                         
515 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1271. 
516 ix.:  <http://www.mncourts.gov/SupremeCourt/Court-Rules.aspx>, [03/01/2015] 
517 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1271. 
518 National Standards for Court-Connected Meditation Programs, ix .: 
<http://courtadr.org/files/NationalStandardsADR.pdf>, [03/01/2015]. 
519 Section 13, Founding of Programs and Compensation of Mediators, ix.:  
<http://courtadr.org/files/nationalstandardsADR.pdf>, [03/01/2015]. 
520 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1272. 
521 Texas Department of Transportation v. Pirtle, 977S.W.2d 657, 658 (Tex. App.-Fort Worth 1998). 
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mxari s w ar momadgenli sa d a pro cesi s sxva x ar je bi  SeiZ le ba dae-
kis ro s mxare s, ro meli c sasamarTlo s or ders ar daemor Cile ba da 
medi aci is  pro ces Si  pi ra d monawi le o baze uars it yvi s.522 kali for -
ni is  kanonmdeblo bi T, mxare s, ro meli c uars ambo bs sao ja xo  medi a-
ci is  pro ces Si  monawi le o baze, sasamarTlo  pro ces ze sakuTari  ax-
sna-ganmarte bi s w ar modgenaze SesaZlo a uari  eTqvas. amasTan, advo -
kati , ro meli c g anzra x sabo ta Js mouwyobs saval debulo  medi aci is  
pro c ess, advokat Ta pro fe si uli  eTi ki s ko deqsi T , SesaZlo a s an-
qci ebs daeqvemdebaro s.523 kali for ni i sa da te xasi s sasamarTlo ebma 
ara er T s aqmeSi  medi aci is  pro cesi s x ar ji  mTli anad daakis re s im 
mxare s, ro mel mac medi aci is  pro ces Si  uari  Tqva SeTavazebul mo-
ri gebaze, xo lo  sabo lo od  sasamarTlo s mier  ganxi lu li  dava 
maTTvi s ki dev uf ro  nakle bad x el sayre li  Sedegebi T d amTavrda .524  

                         
522 Rule 1.720(b) Florida Rules of Civil Procedure. ix.:  
<http://phonl.com/fl_law/rules/frcp/frcp1720.htm>, [03/01/2015]. 
523 Kimberlee K. K., On Changing Role of Models for Attorneys in Mediation, Texas Law Review, No. 
28, 1997, 575.  
524 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1279. 
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4.3 medi aci is  Sede gad miR weu li  SeTax mebi s  aRsru le ba 
 

sasamarTlo  medi aci is  pro cesi s d asru le bi s S emdeg medi ato -
ri  val debuli a, s aqmis g anmxil vel mosamarTle s s aqmis d asru le -
bi sa da misi  Sedegebi s Sesaxeb moaxsenos. ro desac mxare ebi  davaze 
ver aRweven srul mori gebas, s aqme Cveuleb ri v grZ el deba. Tu m xa-
re ebi  sru la d morig dnen, maT sasamarTlo  mori gebi s aqti s ( memo-
ran du mis) gafor mebas ur Cevs. aSS-is sasamarTlo ebSi  mori gebi s 
f or mali zebi s sx vadas xva xaris xi  ar sebo bs. zo gi er T St at Si  medi -
ato ri s mier  davi s mori gebi T d asru le bi s Sesaxeb sasamarTlo s in -
for mire bi s S emdeg mosamarTle  T vi To n gamoscems mori gebi s or -
ders. a seve, mori gebi s aqti s i Zule bi T aRsru le bad aqta d q cevi saT-
vi s ar ar sebo bs y vela  Sta ti saTvi s d adgeni li  saval debulo  f or -
ma,525 T umca  Sta ti s kanonmdeblo ba sasamarTlo ebs uf le bamosi le -
bas a ni Webs, medi aci is  pro ces ze miRebuli  mori geba i Zule bi T aR-
sru le bad sasamarTlo  or dera d aqci on. sxva S emTxvevaSi  mxare s, 
saxel Sekru le bo  samarTli s n or mebi s mixed vi T, SesaZleb lo ba eZ-
le va, meo re  mxare s dadebuli  xel Sekru le bi s ( mori gebi s) S esru le -
ba mos Txo vos.526 Tu mxare ebma medi aci as sasamarTlo  pro cesi s d aw-
yebi s S emdeg mimarTes, miR weuli  mori gebi s aRsru le ba mxare ebs ga-
marti vebuli  saqmis w ar moebi s wesebi Tac SeuZli aT. ameri kuli  
pr aqti ki s g aTvalis wi nebi T, mori gebi s S esru le bi s mTavari  xel Sem-
wyobi  moti vi  davi s al ter nati uli  gadawyveti s saSuale bebi s n ak-
leb xar ji anobi s Senar Cunebaa. amasTan, kali for ni is  Sta ti s sasa-
marTlo s wesebi T, sasamarTlo  amowmebs mxare ebs Sori s medi aci is  
pro ces Si  dadebul ro go rc k onfi denci alu r, ise sabo lo o mori ge-
bi s aqts. am dros igi iT valis wi nebs, rom medi aci is  pro ces Si  mo-
nawi le  pi re bi  Sebo Wili  ari an konfi denci alu ro bi s d acvi s v al de-
bule bi T, xo lo  medi ato rs medi aci is  pro ces Tan dakavSi re bi T ar  
aqvs Cvenebi s micemis uf le ba. ef eqtu ri  aRsru le bi s miz ni T, samedi -
aci o SeTanmxeba naTla d unda gamoxatav des mxare Ta nebas da mori -
gebi s pi ro bebs. b undo vani  SeTanxmeba, SeiZ le ba iT qvas, medi aci is  
pir veli  mte ri a. is medi aci is  d axmare bi T T iT qos d ro ula d da 
ef eqtu ra d gadawyveti li  samarTleb ri vi  pr ob le mis xelax la  gag-
rZe le bi s, kvlav sasamarTlo Si  d abru nebi s da Zi ri Tadi  xel Sekru -
le bi s pi ro bebTan er Tad a xali  mori gebi s pi ro bebi s in ter pre ta ci -
iT  konfliq ti s ki dev uf ro  gamwvavebi sa da g ar Tu le bi s r is ki s 
Semcveli a. 
 

                         
525 Hopt J. K., Steffek F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
University Press, Oxford, 2013, 1280. 
526 Menkel-Meadow J. C., Love P. L., Schneider K. A., Sternlight R. J., Dispute Resolution: Beyond the 
Adversarial Model, Aspen Publishers, New York, 2005, 326. 
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5. medi aci is  ganvi Ta re bi s t endenci ebi  aSS-Si  
 
medi aci a ar iyo davi s gadawyveti s p ir veli  al ter nati uli  

saSuale ba, ro meli c S ta teb Si  dai ner ga, T umca  man sxvadas xva al -
ter nati vas Sori s T andaTanobi T gamor Ceuli  adgi li  daimkvid ra . 
ri si  mizezi c s wore d medi aci i saTvi s damaxasi aTebeli  niS nebi s mxa-
re Ta in te re sebsa da saWiro ebebze opti malu ri  mor geba aRmoCnda. 
amasTan, aSS-Si medi aci is  daner gvasa da g anvi Tare bas sx vadas xva 
is to ri ul ma Tu samarTleb riv ma mov le nam Seuwyo  xeli . maT Sori s 
gansakuT re bi T sayurad Rebo a davi s gadawyveti s axle buri  meTo de-
bi s SemuSavebi s p ro ces Si  mosamarTle Ta527 da mar Tlmsa ju le bi s 
sis te mis sxva w ar momadgenel Ta enTu zi azmi da si axle ebi sad mi gax-
sni lo ba. amasTan, sasamarTlo  medi aci is  pro eqtSi  mosamarTle Ta 
aqti ur ma Car Tu lo bam, ganapi ro ba am in sti tu ti s mimarT m xare Ta 
mxri dan aseve seri o zu li  damoki debule bi s Camoyali beba.528   

ara dapi ris pi re buli  da Sejib re bi Ti , ara med mSvi do bi ani  da 
TanamSrom lo bi Ti  meTo debi T davebi s re guli re bi s k ul tu ri s f or -
mire bi s p ro ces Si  aRsaniS navi a advokat Ta kor pusi s ro li c. a meri -
ki s advokat Ta aso ci aci is  mier  advokat Ta eTi ki s ko deqsSi  ganxor -
ci ele buli  cv li le bebi sa da samarTleb ri vi  sazo gado ebi s c nobi e-
re bi s amaRle bi s miz ni T g anxor ci ele buli  ara er Ti  pro eqte bi s Se-
degad aSS -Si samarTleb ri vi  konfliq te bi s gadawyveti s er TaderT 
saSuale bad sasamarTlo  pro cesi s aRqmis para dig ma male ve Seic va-
la . is, rom samarTleb ri vi  konfliq te bi s di di  nawi li  dRes medi a-
ci is  d axmare bi T wy deba, iu ris te bi s er Tob liv ma su lis kveTebam ga-
napi ro ba. mocemuli  mdgo mare o bi dan or mxri vad sasar geblo  gamo-
savli s Tavad p ovni s SesaZleb lo ba d a gadawyveti le bi s damouki -
debla d miReba imis Tao baze, Tu k onfliq ti s ro go ri  Sedegi T d as-
ru le ba iq nebo da maTTvi s saukeTeso , mar Tla c, mimzid veli  aRmoC-
nda sasamarTlo s momxmareb li saTvi s.  

is f aqti , rom aSS -Si samedi aci o c entre bi sa da sasamarTlo s 
kavSi ri , i seve, ro go rc medi aci is  c nebi sa Tu sxva p ro cesi saTvi s 
mniS vnelo vani  t er minebi s defi ni re ba sxvadas xva St at sa da ol qSi  
sxvadas xvagvari a, er Ti  mxriv,AaSS-is samarTleb ri vi  sis te miT, k er -
Zod, sasamarTlo  xeli suf le bi s Tavi sebure bi T ( fe dera lu ri  da 
Sta ti s sasamarTlo ebi s ar sebo ba) aris gamowveuli , xo lo , meo re  
mxriv, Zli eri  adgi lob ri vi  Tv iT mmarTvelo bi s ar sebo bi T . amis ma-
gali Ti c k ongre si s mier  1990 wels miRebuli  `samoqala qo samar-
Tli s re for mire bi s aqti a~, ro meli c y vela  adgi lob ri v sasamar-
Tlo ebs av al debuleb da, xeli  SeewyoT medi aci is  daner gvi saTvi s, 
T umca  ar g ansaz Rvrav da pi ro bebsa da f or mebs. da rac y vela ze 
mniS vnelo vani a, aSS-is T iT qmis y vela  St at Si  moqmedma samoqala qo 
sapro ceso  nor mebma mniS vnelov nad Seuwyo  xeli  medi aci is  ganvi Ta-
re bas. k er Zod, S emdgomma or ma f aqtor ma: a) samoqala qo samarTleb -
                         
527 Wayne D. B., For Judges: Suggestions About What to Say About ADR at Case Management 
Conferences and How to Respond to Concerns or Objections Raised by the Counsel, Ohio State Journal 
on Dispute Resolution, No. 16, 2000, 14. 
528 Zalar A., Managing Judicial Change Through Mediation – Part 2, ADR Bulletin, Vol. 6, No. 9, 2004, 2. 
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ri v davebze mogebuli  mxari s mier  gaweuli  danaxar je bi s sakuTari  
saxsre bi T dafar vi s w esma (siZvi ri s Tv al saz ri si T g ansakuT re bi T 
aRsaniS navi a advokati s honora ri  da mt ki cebule baTa Segro vebi s 
pro ces Tan dakavSi re buli  xar ji ); b) samoqala qo samarTla war moe-
baSi  nafi ci  msaju le bi s monawi le o bam (pro cesi s s ir Tu li sa da 
xangrZli vobi s Tv al saz ri si T ). zemoaRniS nuli  wesebi , er Ti  mxriv, 
sasamarTlo  davi s mogebas x Si ra d mar Tla c nominalu rs xdis, xo -
lo , meo re  mxriv, imTaviT ve o ri ve mxare s aZle vs s ti muls, s cado n 
saqmis mori gebi T d amTavre ba.  

`r bi li  samarTli s~ gamoyeneba pro cesi s er Tgvarov nad w ar sa-
marTad (u ni fi ci re beli  aqti ) ki dev er Ti  in stru menti  iyo, ro me-
li c aSS -Si medi aci is  d amkvid re bi s miz ni T w ar mate bi T iq na gamoye-
nebuli , S ta te bi s s akmaod  did nawil Si . ri si  meSveo bi T Seer Tebu-
li  Sta te bi s kanonmdebel ma medi aci is  nebayof lo bi Ti  ele menti sa 
da sasamarTlo  medi aci is  in sti tu ci uri  d amkvid re bi saTvi s auci -
le beli  mare guli re beli  samarTleb ri vi  nor mebi s or ganuli  Ser -
wyma moaxer xa. 

miuxedavad i misa, rom aSS -is m ar Tlmsa ju le bi s s is te maSi  da-
vi s gadawyveti s al ter nati uli  pr og ra mis saSuale bi T sasamarTlo  
medi aci am Tavi  daimkvid ra  ro go rc m ar Tlmsa ju le bi s ganuyo fel ma 
nawil ma da mis ma erT -er Tma mTavar ma sayrden ma, saxel mwifo s mxri -
dan am in sti tu ti s mxar daWeri s S ewyveta s ar Cauvli a ukvalo d. 
ker Zod, is s agrZnob la d ai saxa pir veli  in stan ci is  sasamarTlo e-
bi s mier  mori gebi T d amTavre bul s aqmeTa ra o denobaze. amasTan, 
`si li ko ni s mdelo s~ qveyanaSi , ra sakvir veli a, yovel dRi ura d uf ro  
da uf ro  matu lo bs in te re si  davi s gadawyveti s el eqtro nuli  
(online) saSuale bebi s mimarT. a qedan gamomdi nare , sad , Tu ara , pir -
vel r ig Si , aSS-Si y vela ze mets muSao ben davi s gadawyveti s on la -
in  saSuale bebi s ( ODR529) pl at for mis S eqmnaze. para le lu ra d, a me-
ri keli  medi ato re bi  da k er Zo samedi aci o c entre bi  Zali an bevrs 
Sro moben g lo balu ri  masSta bi T medi aci is  kul tu ri s d amkvid re ba-
ze, ra zec maT mier  or gani zebuli  pr og ra mebi , samuSao S exvedre bi  
Tu s aswavlo  kur sebi c met yvele bs.530 Sesabamisad, aSS -Si g anvi Tare -
bi s di namika axal fa zaSi  Sedi s. Tu adre  sasamarTlo ebs uw evdaT 
saval debulo  medi aci is  gamoyeneba am in sti tu ti s popula ri zebi sa 
da medi aci is  d axmare bi T samarTleb ri vi  davebi s gadawyveti s k ul -
tu ri s f or mire bi s miz ni T , dRes k er Zo samedi aci o c entre bi  mdgra -
di  da damouki debla d si coc xli su nari ani  in sti tu te bi a, r omle bi c 
pi ri qi T exmare bi an mar Tlmsa ju le bi s mesveur T medi aci is  popula -
ri zebasa da g lo balu ri  masSta bi T 531 davebi s mSvi do bi ani  gadawyve-
ti s k ul tu ri s f or mire baSi . 

                         
529 ing. Online Dispute Resolution. 
530 ix.: < http://www.jamsadr.com/jamsfoundation/xpqGC.aspx?xpST=JAMSFoundation>, an  
<http://cndr.uchastings.edu/professionals/ii.php>, [25/09/2015]. 
531 tanski, m.,  gza mediaciisaken. kanonmdebloba da samediacio praqtika 
poloneTSi, partners polska, varSava, 2013, 17.  
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V. sasamarTlo  medi aci is  mode li  saqar Tve lo Si  

1. mori gebi T da vebi s gadawyveti s is to ri u l i  gamocdi le ba 
qar Tu l samarTal Si  

1.1 mori geba qar Tu l C veu le bi T samarTal Si  
 
r amdenadac q ar Tu l C veule bi T samarTal Si  Tv iT mmarTvelo -

bebi  aer Ti anebdnen jer ki dev gaumij nav sakanonmdeblo , aRmasru -
l ebel da sasamarTlo  xeli suf le bebs,532 r Tu li a, vi saubro T q ar -
Tu l C veule bi T samarTal Si  ar sebul medi aci aze, ro go rc wm in da 
sasamarTlo  in sti tut ze ,533 miT uf ro , masze, ro go rc k er Zo samar-
Tleb ri vi  davebi s gadawyveti s meqaniz mze.534 aRsaniS navi a is f aqti c, 
rom q ar Tu li  Cveule bi Ti  samarTli T ar ar sebobda mesame neit ra -
lu ri  pi ri s _ medi ato ri sa da mosamarTli s er TmaneTi sagan ise 
mkac ra d gamij nuli  f unqci ebi , ro go rc es Tanamedro ve mar T lmsa -
ju le baSi a. amis damadas tu re beli a, er Ti  mxriv, samosamarTlo  sam-
saxur Si  myof im p ir Ta dasaxele baTa si ux vecaa, ro mel Ta f unqci -
ebSi , sxva sakiT xebTan er Tad, davebi s mSvi do bi ani  gadawyveta c Se-
di o da: r ju li s kaci ,535 msaju li , mdi vanbegi , bje -medi ato ri 536, more -
vi ,537 xevis beri  da a.S. `mixeil  kekeli as d akvir vebi T, s it yva medi a-
to rs XIX saukuni s d amdegamde qar Tu li  si namdvi le  ar ic nobda.Aam 
sit yvas mxo lo d 1802 wli dan vxv debi T ,~ _ aRniS navs samarTli s is -
to ri is  mkvle vari  g. davi TaSvi li  sakuTar n aSrom Si .538 meo re  mxriv, 
is f aqti , rom zemoT CamoTvli l pi re bs gadawyveti le bi s miRebi s 
uf le bamosi le ba gaaCndaT, ra d ro sac i si ni  mTli anad eyrdno bod -
nen `Zvel ander Zebs~539, anu p re cedentu l samarTls, miuTi Tebs maT 
ara mxo lo d mori gebi s x el SemwobTa, ara med gadawyveti le bi s mim-
Rebi s pi ri s r ol zec. miuxedavad u davod di di  gansxvavebi sa Tana-
medro ve medi ato reb sa da bWe-medi ato re bs Sori s, maT Sori s msgav-
sebac bevr aspeqtSi  ar sebo bs, maT Sori s, ar Cevi s wesi  _ is rom me-
di ato ri  o ri ve mxari saTvi s misaRebi  pi rov neba unda yo fi li yo ; mo-
ri gebi s msvle lo bi sas saer To  da in di vi du alu ri  Sexvedre bi s Ca-
ta re ba; mori gebi s misaRwevad ara er Ti , ara med r amdeni me Sexvedri s 

                         
532 kekelia m., red., qarTuli CveulebiTi samarTali, t. 4, mTavari gamomcemloba 
mecniereba, Tbilisi, 1993 , 165. 
533 iqve, 167. 
534 CveulebiTi samarTliT saqarTv eloSi moqmedi momrigebeli mediatorebi ufro 
xSirad da efeqtianad swored sisxlis samarTlebriv davebze gvevlinebian.  
535 daviTaSvili g.,  sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tbilisi, 2004, 34.  
536 `bWe _ sadavo saqmis gansaxilvelad arCe uli mosamarTle _ mediatoriÓ _ 
qarTuli enis ganmarTebiTi leqsikoni.  
537 wulukiani a.,  svanuri bWe -mediatoruli sasamarTlo, Jurnali: saxelmwifo da 
samarTali, #9, 1990, 60.  
538 daviTaSvili g.,  sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tsu -s g amomcemloba, Tbilisi 2004, gv5.  
539 kekelia m., red., qarTuli CveulebiTi samarTali, t. 4, mTavari gamomcemloba 
mecniereba, Tbilisi, 1993 , 168. 
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gamarTva; mori gebi s p ro ces Si  gamxeli li  in for maci is  sai dumlo d 
Senaxva da a .S.540  

uzenaesi  sasamarTlo s yo fi li  mosamarTli s avTandi l wulu -
ki ani s mosaz re bi T, t er min `bWes~541 me-12 saukuni dan me-19 saukunemde 
ar ganuc di a Si naar sob ri vi  cv li le ba da igi, ro go rc es q ar Tu li  
enis g anmarte bi T l eqsi konSi a miTi Tebuli , ` sadavo  saqmis g ansa-
xil vela d ar Ceuli  mosamarTle  _ medi ato ri s~ mniS vnelo bi T gamo-
i yenebo da. sain te re so a, aseve, samarTli s d oqto r , s ul xan o ni ani s 
mosaz re bac, rom ` Zvel q ar Tvel Ta c nobi ere baSi  samarTali , up ir -
vele s y ov li sa, aRiq mebo da ro go rc Suamavlo bi s, ur Ti er To bi s 
xer xi  da ara ro go rc dRes _ n or maTa Seqmnisa da gadawyveti le ba-
Ta miRebi s p ro cesi .~542  

saqar Tvelo s te ri to ri aze Cveule bi T samarTla Si  ar sebul 
samedi aci o in sti tu te bi s g ar da 1864 wels ru seTi s imperi aSi  gata -
re buli  sasamarTlo s re for mis Sedegad Semota ni li  _ momri gebe-
li  mosamarTli s in sti tu ti c amoqmedda.543 momri gebeli  mosamar-
Tle Ta iu ris diq ci a samoqala qo samarTli s s aqmeebze vrc el debo -
da,544 ro mel Ta davi s sagani  500 maneTs ar a Remate bo da da Zi ri Ta-
dad pi ra di  Seurac xyo fi s, wyeni s, sakuT re bi s uf le bi s aRdgeni s, 
mci re  danaSauli s Cadeni s (is eTze, ro mel zec mosamarTle s ar Se-
eZlo  300 maneTze meti  ja ri mis dakis re ba) gamo gamowveul  davebs 
gani xi lav dnen. SesaZlo a, gaugebari  iyos, ra SuaSi a momri gebeli  
mosamarTle o ba medi aci i saTan? es ar cTu  ise u safuZ vlo  kiT xvaa, 
T umca , Tu gaviT valis wi nebT did msg avsebas momri gebel mosamar -
Tle sa da medi aci is  in sti tu te bs Sori s (miz nebs, u pi ra te so bebs, 
amocanebsa da msvle lo bi s p ro cess), SeiZ le ba iT qvas, rom m omri ge-
beli  mosamarTle o ba medi aci is  erT -er Ti  f or maa. swore d am mize-
zi T dR emde aSS-sa da g er mani is  fe dera lu r r espubli kaSi  t er mine-
bi  _ medi ato ri  da momri gebel mosamarTle  ro go rc si noni mebi  ise 
gamoi yeneba, xo lo  maT ser vi sebs _ davi s gadawyveti s al ter nati u-
li  saSuale bebs saer To  pr og ra mis f ar gleb Si ,545 sTavazo ben mom-
xmare bels sasamarTlo ebi .546 

bunebri vi a, ru su li  wesebi s SemoRebam bWe-medi aot re bi s f un-
qci ebi  eta pobri vad S ekveca  saqar Tvelo s mTel te ri to ri aze, mag-
ra m maTi  ar sebo ba karg wi napi ro bas qmni da 19-e saukuni s saqar Tve-
lo Si  momri gebeli  sasamarTlo ebi s dasamkvid reb la d, xo lo  o ri ve 
er Tad _ Tanamedro ve saqar Tvelo Si . samarTleb ri vi  davebi s mSvi -
do bi ani  mori geba qar Tu li  samarTli saTvi s k ar gad n acnobi  da sau-

                         
540 wulukiani a.,  svanuri bWe -mediatoruli sasamarTlo, Jurnali: saxelmwifo da 
samarTali, #9, 1990, 67.  
541 iqve, 60. 
542 o niani s.,  mediacia _ mravalsaukunovani qarTuli tradicia, ix.:  
<http://prevention.gov.ge/prevention.gov.ge/uploads/files/2015/20150831.pdf>, [11/23/2015]. 
543 ix: <http://www.bibliotekar.ru/teoria-gosudarstva-i-prava-6/187.htm>, [11/09/2015]. 
544 giorgaZe i., gurgeniZe n.,  ilia WavWavaZe: cxovrebisa da Semoqmedebis matiane, 
bibliografiuli qronika 1837 -1907, `mecnireba~, Tbilisi, 1987, 48.  
545 dawvrilebiT ix. amave Temis me -3 Tavi.  
546kaliforniis sasamarTlos davis gadawyvetis programebi dawvrilebiT 
SegiZliaT ixiloT aq: <http://www.cand.uscourts.gov/adr>, [09/11/2015]. 
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kunovani  is to ri uli  gamocdi le bi s mqone in sti tu ti a, u davoa, rom 
igi aqti ura d gamoi yenebo da saqar Tvelo s T iT qmis y vela  kuT xeSi  
da or ganula d iyo S er wyuli  Cvens kul tu ra saTan. pro fe so r gi or -
gi  davi TaSvi li s Sefa sebi T ` medi ato ro ba saqar Tvelo Si  pri vi le -
gi asTan iyo gai gi vebuli , rac ara m xo lo d am in sti tu ti s w ar su l 
mniS vnelo baze met yvele bs, a ra med Tanamedro ve saqar Tvelo Si  medi -
aci is  war mate bi s is to ri ul  safuZ vels w ar moadgens~.547 Sesabamisad, 
Tanamedro ve davi s gadawyveti s saSuale bebi s di za in ze, model sa 
Tu f or maze f iq ri sas auci le beli a saTanado  yurad Reba ar amxo -
lo d uc xo ur  gamocdi le basa daeTmos, a ra med Cvens adgi lob ri v 
Cveule bi T samarTli saTvi s damaxasi aTebel ni San-T vi sebebsac.  

rac Seexeba momri gebel mosamarTle Ta in sti tu ts da zo ga-
dad ru su li  aneqsi is  peri od Si  moqmed davi s gadawyveti s saSuale -
bebs, SesaZlo a, is saer To d ar g amxd ari yo  wi namdebare  sta ti is  
ganxil vi s sagani , vi nai dan ar iyo or ganuli  nawi li  qar Tu li  Cveu-
le bi Ti  samarTli sa, ara med saqar Tvelo s te ri to ri aze i Zule bi T 
moqmedi , ru seTi s imperi is  sapro ceso  kanonmdeblo bi s nawi li  gax-
lda T, rom ara er Ti  mniS vnelo vani  f aqti  _ erT -erT m omri gebel 
mosamarTli s Tanamdebo baze ilia W avWavaZe iq na ganwesebuli . 

 

1.2 qar Tu li  medi aci is  i l ia W avWavaZi seu li  kon cef ci a 
 

wi namdebare  qveTavi s mizani  swore d mori gebi s ( medi aci is ) 
pro cesi s, medi ato ri s (momri gebli s pi rov nebi s) T vi sebebi s, miz ne-
bi s, in sti tu ti s so ci alu ri  mniS vnelo bi s da u pi ra te so bebi s Sesa-
xeb ilia W avWavaZis mosaz re bebi s a nali zi  da Tanamedro veo basTan 
sin Tezi a. ilia W avWavaZis avto ri te ti s, az rov nebi s s iR rmi sa da 
anali zi s u nari s g aTvalis wi nebi T gaugebari  ar unda iyos, samar-
Tleb ri vi  uT anxmoebebi s mesame neit ra lu ri  pi ri s d axmare bi T mSvi -
do bi anad gadawyveti s Sesaxeb ilia W avWavaZis Sexedu le bebi s xe-
lax la  wamowevi s da zedapir ze  amota ni s s ur vi li , ra Ta ki dev er -
Txe l xazi  gaesvas, er Ti  mxriv, q ar Tu li  samarTleb ri vi  c nobi ere -
bi sa da k ul tu ri s is to ri ul  ganvi Tare bi s si maRle s, xo lo , meo re  
mxriv, Tanamedro ve siv rce Si  am in sti tu ti s xelax la , war mate bi T 
d amkvid re baSi  momri gebeli  mosamarTli s r angSi  ilia W avWavaZis 
saqmianobi s, ro go rc brwy in vale  magali Ti s, mniS vnelo bas. 

1868 wlis 1 Teber vals 548 ilia W avWavaZe ru seTi s mefis nac-
vli s s ammarTvelo s br Zanebi T dai niS na momri gebel mosamarTle d.549 
yurad Rebas ip yro bs is f aqti c, rom m omri gebuli  mosamarTle o ba 
ar yo fi la  pir veli  pozi ci a, sai danac ilia W avWavaZe davebi s mSvi -
do bi an dare guli re bas c di lob da. ker Zod, iq amde, 1964 wlis 8 no-
                         
547 daviTaSvili g.,  sasamarTlo organizacia da procesi qarTul CveulebiT 
samarTalSi, Tsu -s gamomcemloba, Tbilisi, 2004, 5.  
548 giorgaZe i., gurgeniZe n.,  ilia Wav WavaZe: cxovrebisa da Semoqmedebis matiane , 
bibliografiuli qronika 1837 -1907, `mecnireba~, Tbilisi, 1987, 48.  
549 aRsaniSnavia is faqti, rom ruseTis imperiis garveul nawilebSi momrigebl 
mosamarTleebs xalxi Tavad irCevda a vtoritetul pirTagan. samwuxarod, 
saqarTveloSi es wesi ar moqmedebda.  
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embers , ilia  dai niS na T bi li si s maz ri s momri gebel Suamavla d, sa-
dac misi  samuSao ubnebi  iyo gare -kaxeTi  da mc xeTi s u bani .550 T bi -
li si s maz ri dan is male ve du SeTi s ra i onSi  gadaiy vanes i mave pozi -
ci aze. momri gebeli  Suamavli s movale o bas im xanad Seadgenda Tava-
daz nauro basa da g le xebs Sori s `gl exTa re for mis~ gata re bi T ga-
mowveuli  konfliq te bi sa da daZabulo bi s mog vare ba, memamule Ta 
da gl exTa nakveTebi s gamij vna-dazus te ba, gari gebi s si gele bi s 
Sedgena. ris gamoc i li as daniS vni s d Ri dan mouwi a du SeTi s maz -
ri s s of leb Si  si aru li  kance la ri is  `mweral Tan~ er Tad.551  

ilia W avWavaZis saxeli  uamra vi  in sti tu ti sa Tu novaci is  
d amkvid re bas uk avSir deba, maT Sori s, erT -er Ti  swore d mori gebi T 
samarTleb ri vi  davebi s d amTavre bi s sakiT xi a. aRniS nuli , rac arc 
Tu ise x Si ra d yo fi la  xazgasmuli  maSi n, ro ca  sasamarTlo  sis te -
maSi  ilia W avWavaZis Rvawlze  iyo  saubari . is ar amxo lo d pr aqti -
ko si  medi ato ri  (ro go rc neit ra lu ri  mSvi do bis myofe li ) iyo, a ra -
med di dad ir je bo da saqar Tvelo Si  medi aci is  (mori gebi T s aqmeTa 
d amTavre bi s) k ul tu ri s d amkvid re bi saTvi s. ra zec mis mier  am sa-
kiT xTan dakavSi re bi T gamoqveynebuli  sta ti ebi  da p ubli kaci ebi  
met yvele bs, ro mel Ta Sori s, g ansakuT re bi T aRsaniS navi a: `mori geba 
saqar Tvelo Si ~, `momri gebeli  mosamarTlo ba CvenSi ~, ` samarTali  
mwraf li  da mar Tali ~, ` sasamarTlo ebi  CvenSi ~, `momri gebeli  sasam-
rTlo ebs Sesaxeb~.  

sagulis xmoa ilia W avWavaZis damoki debule ba im d ro i saTvi s 
saqar Tvelo Si  momri gebeli  mosamarTle o bi s damamkvid re beli  ka-
nonmdeblo bi s mimarT: `arc erTs kanonmdeblo bas ru seTSi  i seTi  
gar kveuli  da WeSmari ti  az ri  ar C ahrTvi a, ro go rc g ansamarTle bi s 
wessa sazo gado d da m omri gebel mosamarTlo bi sas c al ked; arc 
erTs kanonmdeblo bas ar S ehxvedri a imis Tana kacni , ro melT c od na 
da go nebi Ti  Zal ni  ese Sesafe ra d S eswvdo modes amis Tana maRals, 
uaRre ss da rTuls s aqmes.. kanonmdeblo ba ru seTSi  sxvas arc erTs 
saqmes ase c nobi era d, g ul modgi ned da W eSmari te bi s s iy varu li T 
ar S esWidebi a. amito mac g ansamarTle bi s wesi  ru seTi sa sazo gado d 
uf ro  mosawoni a, vid re  dasawuni , da a mazed uf ro  mosawoni a momri -
gebel mosamar Tli s d awyobi le baa, gar da zo gi er Ti  nakli sa, ro me-
li c S ehyo li a wess sx vadas xva gare moebebi s gamo. es si keTe.. aRi a-
re buli a ru seTi s u keTesTa kacTagan da evro pi el  mecni er Taga-
nac,~552 _ wer da igi. savara udo d, momri gebel mosamarTli s in sti tu -
ti s momwesri gebeli  nor mebi s a seTi  mowonebi s mizezi  ara mxo lo d 
sakanondeblo  t eqni kaa, ara med g ar kveul wi la d is i deac , rac am sa-
kanonmdeblo  aqts axlda  Tan, xo lo  naklo vanebebi , ro mel zec 
il ia  miuTi Tebda, momri gebel mosamarTle d  ara  adgi lob ri vi s da-
niS vna, ara med ru seTi s imperi is  ro meli me guber ni i dan mosamar-
Tli s mov li neba iyo . 1880 wlis 23 iv ni ss gazeT `d ro ebaSi ~ (#132) 
                         
550 giorgaZe i., gurgeniZe, n.,  ilia WavWavaZe: cxovrebisa da Semoqmedebis matiane, 
bibliografiuli qronika 1837 -1907, gamomcemloba mecnireba, Tbilisi, 1987, 44.  
551 Tsk, t. IX, 309.  
552 WavWavaZe i., momrigebeli mosamarTleoba CvenSi, werili meeqvse, 
publicisturi werilebi, t. IV, gamomcemloba sabWoTa saqarTvelo, Tbilisi, 
1987, 355. 
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gamoqveynebuli  sta ti iT  _ ` sasamarTlo ebi  CvenSi Ó _ ilia  exmianeba 
bal ti is  zRvis qv eynebSi  momri gebeli  mosamarTli s in sti tu ti s 
amoqmedebas, sadac is, a seve, miuTi Tebs a xali  in sti tu te bi s imple -
menta ci i sas ` Camor Ceni s u pi ra te so bi s~ saxeli T c nobi l fe nomenze: 
`arc er Ti  axali  wesi  ru seTi s imperi aSi  er TbaSaT yv el gan ar Se-
mouRi aT.., magra m bevrma am mxare Taganma ar unda in aRvlo s d agvi a-
nebazed. sazo gado T uf ro  gvi an Semosu li  wesi  adre  SemoRebul -
zed uf ro  unaklu lo  da s ru li a.. t yui la T ar aris n aTqvami: g vi an 
da k ar gaT s aqmis gakeTeba sjobs, aCqare bi T s aqmis w axdenaso .. T or -
meti  weli wadi  meti a, rac a xali  sasamarTlo ebi  Semoi Res CvenSi , 
magra m dar wmunebule bi  varT, b al ti is  guber ni is  sasamarTlo ebi  
Cvenebs emjo bi nebi an, x al xi s moT xov ni le basTan uf ro  SeTanxmebu-
li , Sefe re buli  iq mnebi an.~ am sta ti aSi , ro go rc zemoxsenebul ga-
mocemebSi c, ilia W avWavaZis wuxi li s sagans ori sakiT xi  Seadgens: 
er Ti , ara  adgi lob ri vi  iu ris te bi s g anweseba mosamarTli s Tanamde-
bo baze: `wig nebSi  kar gaTa aqvs imas S eswavli li  iu ris pra denci a da 
hgo ni a, rom yovel save saqmes Seafe re bs w ig nSi  mocemuls kanons, 
magr am r amdensame xans Ti Ton ve hgrZnobs, rom m ar to  wig ni  ara k ma-
ra , saWiro a x al xi s Cveule bac i co des: hgrZnobs, rom ra sac go neba-
gaxsni li  da adgi lob ri vi s Cveule bi s mcod ne kaci  erTs saaTSi  ga-
ar Cevs, amis Tvi s gamour kvevel, gamoux snel n askvaT g ar daiq ceva 
xol me;Ó meo re  _ q ar Tu li  enis sasamarTlo ebi dan g andevna, rac mo-
saxle o bi saTvi s mar Tlmsa ju le bi s p ro cesi s x el misawvdo mobi s 
gar da, eko nomikur pr ob le mebsac qmni da. bal ti is  qveynebSi  SemoRe-
buli  sasamarTlo ebi  am naklo vanebebs a ci le buli  iy vnen. gamomdi -
nare  aqedan, ilia W avWavaZes i medi  hqonda, rom saqar Tvelo Si c erT 
dros i gi ve mox debo da. Sesabamisad, ilia W avWavaZe sakuTar naSor -
mebSi  gansakuT re bi T amaxvi le bs yurad Rebas medi ato ri s T vi sebeb-
ze, ro mele bi c d Resac, Tanamedro ve medi aci is  xelax la  d amkvid re -
bi s et apze, aqtu alu ri a qar Tu l samarTleb ri v s iv rce Si , maT Sori -
saa medi ator Ta akre di ti re bi s wesi c.  

i li as damoki debule ba momri geblo bi s mimarT kara d Cans 1886 
wlis 19 apri ls gazeT ` i veri aSi ~ gamoqveynebul s ta ti aSi  `momri ge-
beli  sasamarTlo ebi s Sesaxeb~, sadac is 30 m omri gebli s damate bas 
qar Tu li  mar Tlmsa ju le bi saTvi s di di  mniS vnelo bi s f aqta d a fa -
sebs. k er Zod, ilia  wer da: `rac uf ro  cx ov re ba win midi s, ur Ti er -
To ba kacTa Sori s miT uf ro  r Tu li  xdeba, aReb-micemoba c xo vel -
deba da momri gebeli s sasamarTlo s mniS vnelo bac h matu lo bs.. sa-
samarTlo s s aqmeebi  emate ba da mci re  r ic xvi  sasamarTlo ebi sa ve-
Rar akmayo fi le bs adgi li s mar Tlmsa ju le bi s saWiro ebas. xo lo  
Tu mar Tlmsa ju le ba ise x el mokle a, rom vera  swvdeba adgi li s sa-
Wiro ebas, Tu am x el mokle o bi s gamo yvela s ar SeuZli an advi la d 
da sw ra fa d mih marTo s mar Tlmsa ju le bas si marTli s aRsad genad, 
cx ov re ba sanat re li s gziT veRar iw ar moebs, yovel dRi uri  mimdi na-
re o ba misi  Sefer xde ba da es Sefer xeba uwi nare s y ov li sa daet yoba 
xal xi s e ko nomikur yo fa -cx ov re bas da z neob ri vs mdgo mare o bas. 
xalxs sw ra fi  da mar ti vi , uf or malu ro  samarTali  sWiri a.. d ar Rve-
ul  uf le basa mswrafl aRdgi neba undaÓ. aRniS nuli  sakiT xi  d Re-
sac i seTi ve aqt ualu ri a, ro go rc me -19 saukuni s meo re  naxevar Si  
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iyo. d Resac w lo bi T i wele ba samoqala qo samarTleb ri vi  davebi  da 
gadat vir Tu li a sasamarTlo ebi  momlo di ne saqmeebi T.553 aRniS nuli  
si tu aci i dan gamosavla d d Resac mosamarTle Ta damate bas miiCne-
ven554 da ara m omri geble bi s, ro mel Ta ra o denobi s zrdas , i li as mo-
saz re bi T , Seswevs Zala , xal xi  samarTal s dauaxlo vos.555 samwuxa-
ro a, rom  Tanamedro ve saqar Tvelo Si  sasamarTlo s wi naSe mdgari  
i mave gamowvevebi s gadawyveti s gzad, saqar Tvelo Si  mar Tlmsa ju le -
bi s poli ti ki s S emmuSavebeli  pi re bi  aqti ura d ar gani xi la ven mom-
ri gebel Ta _ medi ator Ta da samedi aci o c entre bi s S eqmnis SesaZ-
leb lo bas, r omli s a seTi  guli Tadi  momxre  iyo ilia W avWavaZe. 
`muSa kaci s, dRe yoveli  mis Tvi s l ukma-puri s S ovni s s axsari a, ami-
to mac Sors si aru li , samarTli s d agvi aneba, wasvla -mos vla , ro -
mel sac g ar da amisa xar ji c mos devs, x al xi saTvi s di di  zi ani a.. ra -
ki  kacs ase gauWir da saqme, rom m Teli  weli wadi  samarTli s k ar -
zed it ri alo s, maSi n xom saxl -kars, col -Svils unda Tavi  daane-
bo s da es m oc dena ki co ta  za ra ls mouta ns!~, `xalxs dava ki ar 
uyvars davi s male  gaTaveba swyuri a~, f aqtob ri vad, am wi nadadebeb-
Si  ayali bebs ilia W avWavaZe sasamarTlo s, ro go rc m ar Tlmsa ju le -
bi s g anmaxor ci ele beli  or ganos, momsaxu re bi s gawevi s k oncef ci as, 
ker Zod, mori gebi T davi s d ro ula d da ef eqti anad gadawyveti saTvi s 
pri o ri te ti s mini Webi s auci leb lo bas. amave saki Txs uk avSir deba 
1883 wlis 10 marts #51 gazeT `d ro ebaSi ~ ilia W avWavaZis mier  ga-
moqveynebuli  sta ti a ` samarTali  mwraf li  da mar Tali ~, ro go rc 
saTauri danve Cans, am sta ti aSi  ilia W avWavaZe dayovnebi T g anxor -
ci ele buli  mar Tlmsa ju le bi s n aklo vanebebze saubro bs, sadac 
ara pir dapi r miuTi Tebs ` gaweli li ~ mar Tlmsa ju le bi s pi ro bebSi  
mogebuli  mxari s w ar mate bi s `moCvenebi To bazec~: `vTqvaT, Sen sasa-
marTlo Si  uCiv le  da S ensas iT xo v. ra az ri  unda Seadgi no Sen im 
samarTal ze , ro meli c jer r amdeni me Tve erTs in stan ci aze SegaCe-
re bs, mere  _ meo re ze, mesameze da er Ti s, oris wlis S emdeg g et -
yvi s: Seni  yo fi la , Rmer Tma mSvi do baSi  mogaxmaro s, wai Reo~. saku-
Tar p ubli cis tu r weri leb Si  ilia  miuTi Tebs, rom ` momete bul ma 
nawil ma xal xi sam kanoni  ar icis, momete buli  nawi li  ver itans 
f or malo bas, pati vs scems mar to  namdvi ls si marTle sa da uf -
rTxil deba dros; x al xi saTvi s uf ro  is aris sanat re li , rom s aqme 
swra fa d gauTavdes x ol me da s aqmis ganaCenebi  d amyare buli  iyos 
maszed, rac T vi To n x al xi s mosaz re bi T si marTle d aris c nobi -
li ~.556 

samwuxaro d, er Ti  mxriv, mori gebebi s k onfi denci alu ri  xasi a-
Ti dan, meo re  mxriv, saqar Tvelo s er ovnul sais to ri o ar qiv Si  da-

                         
553 saqarTvelos uzenaesi sasamarTlos statistikuri monacembi ix.: < 
http://www.supremecourt.ge/statistics/>, [10/11/2015]. 
554 saqarTvelos uzenaesi sasamarTlos Tavmjdomaris gancxadeba 100 
mosamarTlis damatebis Sesaxeb, ix .: <http://www.ipress.ge/new/7577-raionul-saqalaqo-
sasamartloebs-100dan-150mde-mosamartle-daemateba>, [10/11/2015]. 
555 WavWavaZe i., momrigebeli sasamarTloeb is Sesaxeb, gazeTi iveria, #86, 1886.  
556 WavWavaZe i., momrigebeli mosamarTleoba CvenSi, werili meeqvse, 
publicisturi werilebi, t. IV, gamomcemloba sabWoTa saqarTvelo, Tbilisi, 
1987, 359. 
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cu l sakance la ri o masala Ta (in for maci uli  Tval sazi ri si T) s im-
wi ri dan gamomdi nare  ver moxer xda  ilia W avWavaZis mier  uSualo d 
Cata re bul mori gebi s p ro cesi s msvle lo bi s amsaxveli  bevri  masa-
li s mopoveba. dacu l masala Ta Sori s napovni  iq na ori s aqme, r om-
leb zec ilia W avWavaZem war mate bi T moaxer xa mxare Ta mori geba. 
pir veli  maTgani  mRvdel Sio b ar nabaSvil sa da fi li pe ar ganaS-
vi ls Sori s ar sebuli  dava iyo: `me, momri gebel ma mosamarTle m, da-
var wmune o ri ve mxare  am saqmis mSvi do bi ani  SeTanxmebi T d amTavre -
baSi , SeTanxmebaSi  maszed, rom ar ganaSvi li  gadaux di da mRvdels 
xu Ti  maneTi s n acvla d oTx maneTs da daubru nebda cxvars. a maze 
maT gamoxate s Tavi si  T anxmoba~557. Sesabamisad, ilia W avWavaZem Sew-
yvi ta  saqmis w ar moeba da gadas ca  igi ar qi vs Sesanaxad. meo re  saq-
mis masale bi dan ir kveva, rom ur mis s of li s mcov reb ma Ti ko  qoCo-
raS vil ma Tavi si  qmris _ quci ka qoCoraS vi li s mru Si  cx ov re bi s ga-
mo gancxa debi T mimarTa sasamarTlo s. ` davar wmune br al mdebeli  
d a br al debule bi  am saqmis mori gebi T d amTavre basa da er TmaneTi -
saTvi s miyenebuli  wyeni sa da Seurac yo fi s pati ebaSi , co li sa da 
qmari s o ja xu ri  uf le bebi sa da movale o bebi s s iw midi s s ru la d aR-
dgenaSi . br al mdebel ma da br al debuleb ma gamoxate s Tavi anTi  T an-
xmoba Cems Sego nebaze da Serig dnen ra, iT xo ves am saqmis daviwye-
bas micema da w ar moebi T S ewyveta . wera -kiT xvi s u co di naro bi s gamo 
xeli  ar moawere s~,558 _ gv amcno bs s aqmis Canaweri . is, rom ilia W av-
WavaZe mori gebas s is te matu ra d i yenebda da w ar mate bi T ar Tmevda 
Tavs, k ar gad Cans is to ri ul  ar qiv Si  d ar Ceni li  sakance la ri o Cana-
were bi danac, T umca  maTSi  ar aris mocemuli  saqmis u Sualo  gare -
moebebi sa da mxare Ta Sori s sadavo  sagni s Sesaxeb in for maci a.559 

me-19 saukuni s meo re  naxevar Si  saqar Tvelo s te ri to ri aze 
moqmedi  momri gebeli  mosamarTli s da Tanamedro ve sasamarTlo  me-
di aci is  in sti tu te bi s msgavsebi s g aTvalis wi nebi T SeiZ le ba Tama-
mad e wodo s ilia W avWavaZes qar Tu li  medi aci is  fl agmani , miTu me-
te s, rom g anvi Tare bul qv eynebSi  iu ri st medi ator Ta umrav le so ba 
yo fi li  da moqemedi  mosamarTle ebi  ari an.560 

ilia W avWavaZe Tavi si  az rov nebi s s iR rmi s, a nali zi s u nari sa 
da moR vaweo bi s gamo, imsaxu re bs adgi li  ekavos medi aci is  da dave-
bi s mSvi do bi ani  gadawyveti s i deis  gamavrce le beli  i seTi  pi rov ne-
bebi s gv er di T, ro go re bi c iy vnen: abra am l in kol ni 561 da mahaTma 

                         
557 ix.: 1968 wlis 23 seqtembirs oqmi, #289 -1 saqmeze, daculi saqarTvel os 
erovnul saistorio arqivSi.  
558 ix.: 1868 wlis 23 ivlisis oqmi #128 saqmeze, daculi saqarTvelos erovnul 
saistorio arqivSi.  
559 ix.: #f.8 -1-2284, #f.31 -1-27, # f.31 -1-211, # f.31 -1-20268 da # f.31 -1-20650 
folderebi, daculi saqarTvelos erovnul saistorio arqivS i.  
560 raSic martivad davrwmundebiT Tu Tvals gadavavlebT didi saerTaSoriso 
samediacio organizaciaTa mier licenzirebuli mediatorTa siebs, mag : 
<www.jamsadr.org>, [05/11/2015]. 
561 Discourage litigation. Persuade your neighbors to compromise whenever you can. Point out to them 
how the nominal winner is often a real loser -- in fees, expenses, and waste of time. As a peacemaker the 
lawyer has a superior opportunity of being a good man. There will still be business enough. 
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gandi a.562 Sesabamisad, misi  naaz re vi sa da i deebi s gamoyeneba, ilia 
WavWavaZis, ro go rc medi ato ri s, ise TviT medi aci is  in sti tu ti s po-
pula ri zebi saTvi s u aRre sad di di  SesaZleb lo baa, ro meli c ar un-
da iq nes xeli dan gaSvebuli . 
 

 

                         
562 My joy was boundless. I had learnt the true practice of law. I had learnt to find out the better side of 
human nature and enter men's hearts. I realised that the true function of a lawyer was to unite parties riven 
asunder. The lesson was so indelibly burnt into me that a large part of my time during the 20 years of my 
practice as a lawyer was occupied in bringing about private compromises of hundreds of cases. I lost 
nothing thereby, not even money, certainly not my soul. 
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2. sasamarTlo  medi aci a kanonmdeblo bi s miRebi da n oT xi  
wlis S emde g 
 

2011 wlis 21 noembers saqar Tvelo s p ar la mentSi  i ni ci re bul 
iq na `saqar Tvelo s zo gi er T sakanonmdeblo  aqtSi  cv li le bebi s Se-
ta ni s Sesaxeb~563 sakanonmdeblo  paketi , r omli s mTavari  sakiT xi  sa-
samarTlo  sis te maSi  medi aci is  in sti tu ti s Semota na iyo. i ni ci re -
buli  nor mis g anmarte bi Ti  bara Ti s mixed vi T, ` kanonpro eqti s miRe-
bi s mizezi a davi s gadawyveti s al ter nati uli  saSuale bi s _ medi a-
ci is  in sti tu ti s d amkvid re ba, rac xels Seuwyobs mxare Ta Sori s 
davi s aRmof xvra s maTi  SeTanxmebi s Sesabamisad da sazo gado ebi s 
Tv iT Segnebi s amaRle bas, ra Ta dava moagvaro n u ri er TSeTanxmebi T 
ara sasamarTlo  gziT~ . kanonpro eqti s miz nad ra i o nul ( saqala qo) 
da saapela ci o sasamarTlo ebSi  swra fi  da ef eqtu ri  mar Tlsa ju -
le bi s uz run vel yo fa , modave mxare Ta So ri s davi s ur Ti er TSeTan-
xmebi T d asru le bi s x el Sewyoba dasaxel da.564 sain te re so a, r amdenad 
aris kanonpro eqti s avtor Ta mier  dasaxu li  mizani  miR weuli  misi  
amoqmedebi dan oT xi  wlis S emdeg da aqvs Tu ara q ar Tu l m ar -
Tlmsa ju le bas g ar kveuli  miR wevebi  samarTleb ri vi  davebi s mori -
gebi T mSvi do bi ani  gadawyveti s mimarTu le bi T. aRniS nuli  sakiT xi s 
gasar kvevad saWiaro a ro go rc sasamarTlo  medi aci is  mare guli re -
beli  nor mebi s, ise pr aqti ki s a nali zi .  

zemoxsenebeuli  kanonpro eqti  male ve, 2011 wlis 20 dekembers, 
iq na miRebuli , xo lo  amoqmedda 2012 wli dan 1 i anvars. i misaTvi s, 
rom naTeli  gaxdes kanoni s amoqmedebi dan oT xi  wlis m anZil ze  
miR weuli  Sedegebi s gaumjo besebi s re sur si  (poten ci ali ) sakanon-
mdeblo  nor mebSi a Tu a xali  in sti tu ti s d amkvid re bi s miz ni T gata -
re buli  poli ti ki s g anxor ci ele baSi  (adminis tri re baSi ), saWiro a 
o ri ve maTgani s _ kanonmdeblo bi sa da pr aqti ki s cal -c al ke gan-
xil va. 

  

2.1 sasamarTlo  medi aci is  momwesri gebeli  kanondeb lo bi s 
anali zi   

 
sasamarTlo  medi aci is  mare guli re beli  nor mebi s miRebi T da-

saxu li  miz ni s miR wevi saTvi s saWiro  iyo, SemuSavebul samarTleb -
ri v nor mebs moexdi naT medi aci is  gamoyenebi s s ti muli re ba ise, rom 
ar Sela xu li yo  medi aci is  ar si ; dacu li  yo fi liy vnen pro ces Si  mo-
nawi le  pi re bi  da g amJRavnebuli  in for maci a, magra m ar momxda ri yo  
pro cesi s z edmeti  re guli re ba; mori gebi s ef eqtu ri  aRsru le bi saT-
vi s SemuSavebuli yo  os ta tu ri  da dabalan sebuli  samarTleb ri vi  
meqaniz mebi . imis Tvi s, rom CamoTvi li  sakiT xebi s Seswavla  sr ul yo -
fi la d Tu ara, nawi lob ri v main c gamovi des, saWiro a k ri ti kula d 

                         
563 ix.: <http://parliament.ge/ge/law/7675/15264>, [11/24/2015]. 
564 kanonpr oeqtis ganmartebiTi baraTi ix.: <http://parliament.ge/ge/law/7675/15264>, 
[11/24/2015]. 
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gaanalizdes  Semdegi  sakiT xebi : medi aci is  defi ni re ba, medi aci is  
pro cesi s wamowyebi s meqaniz mebi , k onfi denci alo bi s d acvi s sa-
ki Txi , pro cesi s monawi le  pi re bi s uf le bebsa da movale o bebi  da 
bo lo s, mori gebi s aRsru le bi s mare guli re bel n or mebi . amisaTvis 
ki Ti To euli  maTgani  ganxilul unda iqnes damoukideblad : 

1. medi aci is  c neba; 

saqar Tvelo s samoqala qo sapro ceso  ko deqsi s XXI1 Tavi  _ ` sa-
samarTlo  medi aci a~ ar moi cavs medi aci is  ganmarte bas, miTi Tebas 
am pro ces Si  mesame neit ra lu ri  pi ri s r ol ze , mxare Ta mier  pro ce-
si s Sedegi s k ontro li s sakiT xsa da medi ato ri s st il ze . CamoT-
vli li  sakiT xebs arc sasamarTlo  xeli suf le bi s mier  miRebuli  
ro meli me nor mati uli  aqti  are guli re bs. Sesabamisad, dR emde mxo -
lo d moqmed medi ator Ta pro fe si o naliz msa da keTil sin di si ere ba-
zea damoki debuli  bevri  i seTi  sakiT xi , r omle bi c , ro go rc wesi , 
medi aci is  c nebi T aris x ol me gansaz Rvru li , mag.: ro go ri  sti li s 
medi aci is  pro cess Caata re bs medi ato ri , SeTavazebs Tu ara  mori -
gebi s pi ro bebs mxare ebs da a.S.  

2. pro cesi s wamowyeba;  
saqar Tvelo s samoqala qo sapro ceso  ko deqsi s 1873 mux li s565 

mixed vi T, sasamarTlo  medi aci is  wamowyeba SesaZle beli a nebis mieri  
davaze mxare Ta T anxmobi s S emTxvevaSi , xo lo  mosamarTli s g anCine-
bi T: 

a) sao ja xo  davebze, g ar da Svi la d ayvani sa, Svi la d ayvani s ba-
Ti la d c nobi sa, mSob li s uf le bi s S ezRud vi sa da mSob li s 
uf le bi s Camor Tmevi sa; 

b) samemkvid re o samarTleb ri v davebze; 
g) samezob lo  samarTleb ri v davebze. 

Sesabamisad, kanonmdebel ma pro cesi s wamowyebasTan dakavSi -
re bi T, SeiZ le ba iT qvas, rom a ir Cia Suale du ri  mid go ma, rac gu-
lis xmobs imas, rom man mxo lo d sami kate go ri is  saqmeze dauSva sa-
val debulo  medi aci a, xo lo  danar Cen SemTxvevaSi  is m xare Ta neba-
yof lo bi T SeTanxmebi s s agnad dato va. aseve, yurad Rebas ip yro bs 
is f aqti c, rom g ansxvavebi T ar bit ra Ji s Sesaxeb saqar Tvelo  kano-
ni s 1 -li m ux li s566 moT xov ni sa (ar bit ra Ji  uf le bamosi li a, gani xi -
lo s mxo lo d p ir Ta Tanasworo baze d amyare buli  ker Zo xasi aTi s 
qonebri vi  davebi , ro mel Ta mowesri gebac mxare ebs SeuZli aT er Tma-
neTs Sori s), sasamarTlo  medi aci is  mare guli re beli  saqar Tvelo s 
samoqala qo sapro ceso  ko deqsi s 1873 mux li s567 `d~ q vepunqti  aRniS -
nul d aTqmas ar iT valis wi nebs da m xare Ta T anxmobi s S emTxvevaSi  
nebis mier  davaze iZ le va sasamarTlo  medi aci is  Cata re bi s saSuale -
bas. ` qonebri vi ~ Tu sxv agvari  defi ni ci iT  sasamarTlo  medi aci is  
Seuz Rud velo ba mas gaci le bi T met aspare zs aZle vs, v id re  davi s 
gadawyveti s ki dev erT al ter nati ul  saSuale bas _ ar bit ra Js. ase-
ve, sain te re so  deta li  qar Tu li  sasamarTlo  medi aci is  mare guli -

                         
565 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
566 ix.: <https://matsne.gov.ge/ka/document/view/89284?publication=5#!>, [11/11/2015]. 
567 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
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re beli  kanonmdeblo bi sa aris samoqala qo sapro ceso  ko deqsi s 1873 
mux li s568 me-2 punqti s d aTqma: mxo lo d nebayof lo bi Ti  medi aci is , 
maSasadame mxo lo d mxare Ta T anxmobi s S emTxvevaSi  SeiZ le ba dava 
gadaeces medi aci as nebis mier  sta di aze, rac n iS navs, rom saval de-
bulo  medi aci is  Sesaxeb g anCinebi s miReba mosamarTle s mxo lo d 
mosamzadebel et apze SeuZli a da ara nebis mier ze . aqve aRsaniS na-
vi a, rom sssk -is 187 1 mux li s mixed vi T, medi ato ri saTvi s s aqmis gada-
cemis Sesaxeb g anCineba ar gasaCivrde ba. Sesabamisad, SeiZ le ba iT -
qvas, rom q ar Tu li  kanonmdeblo ba medi aci is  in sti tu ts, uf ro  kon-
kre tu la d ki saval debulo  medi aci as aRiq vams ro go rc sasamar-
Tlo Si  saqmis w ar moebi s p ro cesi s nawi ls. is f aqti , rom g ar kveu-
li  kate go ri is  davebi  saval debulo  medi aci as gadaecema ise, rom 
mxare ebs am ganCinebi s gasaCivre bi s uf le bac ar aqvT, k onsti tu ci -
iT  garan ti re buli  sasamarTlo sad mi mimarTvi s uf le bi s S ezRud va 
ki ara, a ra med sasamarTlo s adminis tri re bi s p ro ces Si  miRebuli  
gadawyveti le baa. amgvar damoki debula s a ra er Ti 569 qveyni s sasamar-
Tlo  ic nobs, T umca  am SemTxvevaSi  saWiro a saer To  sasamarTlo e-
bi s mar Tl msaju le bi s poli ti ki s S emmuSavebeli  or ganos _ saqar -
Tvelo s i us ti ci is  umaRle si  sabWos gadawyveti le bi T misi  mowes-
ri geba. ` saer To  sasamarTlo ebi s Sesaxeb~ saqar Tvelo s o ra ganuli  
kanoni s 49 -e mux li s p ir veli  punqti s `e~ q vepunqti s mixed vi T, sa-
qar Tvelo s i us ti i ci is  sabWo Sei muSavebs da amtki cebs saer To  sa-
samarTlo ebi s or gani zaci uli  muSao bi s wess, 570 xo lo  saqar Tvelo s 
i us ti ci is  umaRle si  sabWos r egla menti s me-9 mux li s `z~ d a `u~ 
qvepunqti s mixed vi T, i us ti ci is  umaRle si  sabWo amtki cebs saer To  
sasamarTlo ebi s or gani zaci uli  muSao bi s wess da iRebs gadawyve-
ti le bebs saer To  sasamarTlo ebi s s is te mis gamarTu l f unqci o ni -
re basa da adminis tri re basTan dakavSi re bul sakiT xebze.571 Sesabami-
sad, i us ti ci is  umaRle si  sabWo sasamarTlo  medi aci is  or gani zaci -
uli  muSao bi sa da s aqminobi s wesi s Sesaxeb debule bi s d amtki cebi T 
uz run vel yo f s sasamarTlo  medi aci is  in teg ri re bas saqar Tvelo s 
sasamarTlo  sis te maSi .  

 
3. konfi denci alo bi s d acvi s sakiT xi ; 

 sasamarTlo  medi aci is  pro cesi  mxare ebi saTvi s us af rTxo a, 
upir vele s y ov li sa, imiT,  rom  mori gebi s miuRwevlo bi s S emTxvevaSi  
medi aci a maTTvi s zi ani s momta ni  ar aris in for maci is  gamJRavnebi s 
mxriv. k onfi denci alo ba, ro go rc in sti tu ti , sasar geblo  da sain -
te re so a mxari eebis Tvi s, ro mel Tac ar surT o ja xi s w evrTa n, Ta-
namSor mel Tan Tu par tni or Tan ar sebuli  konfliq ti s saja ro  siv -
rce Si  (sasamarTlo Si ) gata na. mas gadamwyveti  mniS vnelo ba aqvs me-

                         
568 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
569 ix. aSS -is sasamarTlo mediaciis wesebi: < http://www.cand.uscourts.gov/overview>, 
[11/05/2015], an avstrali is sasamarTlo mediaciis wesebi:  
 <http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublications-A-
Z.aspx>, [11/05/2015]. 
570 ix.: <https://matsne.gov.ge/ka/document/view/90676>, [12/12/2015]. 
571 ix.: <http://hcoj.gov.ge/ge/legal-framework/varios>, [12/12/2015]. 
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di aci is  Semadgeneli  komponente bi s: ko muni kaci is  gaumjo besebi sa 
da in for maci is  Segro vebi s p ro cesi s je ro vani  war marTvi saTvi s. 
meti c, vi nai dan sasamarTlo  pro cesi sagan g ansxvavebi T medi aci is  
dros medi ato ri  c di lo bs mxare Ta gansxvavebuli  an saer To , mag-
ra m ara ur Ti er Tsawi naaRmdego  samarTleb ri vi , f si qo-so ci alu ri  
da mate ri alu ri  in te re sebi s er TmaneTSi  `gadaTamaSebi T~ i povos 
or mxri vad sasar geblo  gamosavali , k onfi denci alo bi s d acvi s sa-
kiT xi , aseve, did g avle nas axdens medi aci is  mesame Semadgenel k om-
ponentz e _ Semoqmedebi Ti  gamosavli s p ovnaze. aqedan gamodi nare , 
mxare Ta re alu ri  saWiro ebebi s gagebi s miz ni T, sasamarTlo  medi a-
ci is  ef eqtu ra d w ar marTvi saTvi s mniS vnelo vani a, rom medi ato ri s 
hqondes SesaZleb lo ba yovel gvari  in fro maci is  Segro vebi sa maT 
Sori s, k onfi denci alu ri s. sapi ris pi ro d, Tu sasamarTlo  sis te ma 
ver uz run vel yo fs k onfi denci alu ri  in for maci is  gavrce le bi sagan 
saTanado  d acvas, is SesaZlo a mniS vnelo vani  zi ani s momta ni  gaxdes 
mxare ebi saTvi s. k onfi denci alu ri  in for maci is  d acvi s saTanado  ga-
ran ti ebi s gare Se, ro go rc wesi , medi aci is  pro ces Si  mxare bi  ar am-
xele n maTTvi s s ensi ti ur  in for maci as misi  gavrce le bi s Si Si T, Se-
sabamisad , SeuZle beli  xdeba sadavo  sakiT xTan dakavSi re bi T mT li -
ani  su ra Ti s aRqma. swred a mito m, konfi denci alo bi s d acva medi aci -
is  pro cesi s erT -erT m Tavar s ayrde ns war moadgens da misi  d acvi s 
uz run vel yo fi s gare Se war moud geneli a medi aci is  je ro vani  pro ce-
si s Cata re ba. aRniS nuli  sakiT xi  gaTvalis wi nebul iq na qar Tveli  
kanonmdeble bi s miera c, rac k ar gad Cans saqar Tvelo s samoqala qo 
sapro ceso  ko deqsi s 104-e, 141-e da 1878-e mux le bi T. k er Zod, samoqa-
la qo sapro ceso  ko deqsi s 104-e mux li s mixed vi T , sasamarTlo  mtki -
cebule bad ar mii Rebs sasamarTlo  medi aci is  pro ces Si  konfi den-
ci alu ro bi s pi ro bi T g amJRavnebul in for maci asa da do kuments, Tu 
mxare Ta SeTanxmebi T sxva ram ar aris d adgeni li .572 i mave mux li s 1 2 
punqti T es wesi  ar gamoi yeneba im SemTxvevaSi , Tu g amJRavnebul in -
for maci as an do kuments sasamarTlo Si  warad gens is m xare , ro mel -
mac gaamJRavna igi, an Tu es in for maci a an do kumenti  meo re  mxare s 
hqonda, an kanoni T g aTvalis wi nebuli  sxva saSuale bebi T mii Ro  da 
warad gi na sasamarTlo Si .573 rac Seexeba sssk -is 187 8 muxls, is uk-
rZa la vs ro go rc m xare ebs, ise medi ato rs medi aci is  pro ces Si  gam-
xeli li  in for maci is  gavrce le bas, xo lo  sssk -is 141 -e mux li T , me-
di ato ri  ar SeiZ le ba dakiT xu l iq nes mowmed iseT gare moebebTan 
dakavSi re bi T, ro mele bi c mis Tvi s c nobi li  gaxda medi ato ri s mova-
le o bi s S esru le bi sas. sain te re so a is f aqti c, rom g ansxvavebi T 
ger mani asa574 da a meri ki s zo gi er T St at Si 575 ar sebuli  re gula ci e-
                         
572 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
573 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
574 SegiZliaT SeadaroT germanuli kanonmdeblobas, sadac  mediaciis aqtis me -4 
muxlis mixedviT, gamonaklis SemTxvevebSi SeiZleba konfidencialurobis 
dacvis valdebulebisagan mediatoris gaTavisufleba. kerZod, es dasaSvebia 
mxolod im SemTxvevaSi, Tu informaciis gaxsna aucilebelia morigebis 
aRsrulebisaTvis an sajaro wesrigis dasacavad. ix.:  
<http://www.gesetze-im-internet.de/bundesrecht/mediationsg/gesamt.pdf>, [12/11/2015].  
575 uiskonsinis Statis kanonmdeblobiT, mediatorebs konfidencialuri 
informaciis gamJRavnebis uflebas daxurul sasamarTlo (ingls: in camera) 
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bis gan qar Tu li  kanonmdeblo ba ar iT valis wi nebs gamonakli s S em-
Txvevebs zemoaRniS nuli  moT xov ni dan, rac g ar kveul  wi la d T an-
xvedra Si a, aseve, ` samoqala qo da ko merci ul  saqmeebze medi aci is  
gar kveuli  aspeqte bi s Sesaxeb~ evro pul di req ti vasTanac. 576 ker Zod, 
miuxedavad im f aqti sa, rom di req ti vi s p re ambula sa da t eqstSi  xa-
zi  aqvs gasmuli  konfi denci alo bi s mniS vnelo bas medi aci is  pro ce-
si saTvi s, aqti s me-7 mux li s p ir veli  punqti  iT valis wi nebs mis gan 
gamonakli s S emTxvevebsac _ Tu k onfi denci alu ri  in for maci a qvey-
ni s saja ro  wesri gs k onkre tu la d ki b avSvi s in te re sebs an mori ge-
bi s aqti s aRsru le bas Seexeba. T umca  i mave mux li s me-2 punqti  ani -
Webs uf le bamosi le bas x el Semkvre l saxel mwifo ebs, mii Ro n ki dev 
uf ro  mkac ri  wesebi  konfi denci alo bi s dasacavad, v id re  es TviT 
di req ti vaSi a; vi nai dan evro kavSi ri s di req ti vi T k onfi denci alu ro -
bi s SeTanxmebi dan g asvli s SesaZleb lo ba, up ir vele s y ov li sa, misi  
d acvi s k er Zo in te res ze uf ro  maRla  mdgo mi saja ro  in te re si T 
aris g anpi ro bebuli . saqar Tvelo Si c k onfi denci alo bi s d acvi s we-
si dan gamonakli si s d aSveba, savara udo d, u keTesi c iq nebo da TviT 
medi aci is  in sti tu ti saTvi s, v id re  _ uare si . mar Tali a, saqar Tve-
lo s msgavsad k onfi denci alo bi s d acvi s f aqtob ri vad abso lu tu r 
val debule bas g anvi Tare buli  qveynebi s w amyvani  samedi aci o sasa-
marTlo ebi s wesebi c iT valis wi nebs (mag., kali for ni is 577), T umca  sa-
qar Tvelo Si  medi ator Ta kvali fi kaci is  gaTvalis wi nebi T, msgavsi  
mowesri geba gar kveul  r is kebTan SeiZ le ba iyos dakavSi re buli . 
  

1. pro cesi s monawi le  pi re bi s uf le bebi  da movale o bebi ; 
saqar Tvelo s samoqala qo sapro ceso  ko deqsi  sasamarTlo  me-

di aci is  pro ces Si  monawi le  pi re bs ak is re bs S emdeg uf le ba-val de-
bule bebs:578  

¥ 31-e mux li s `e~ q vepunqti s mixed vi T, mosamarTle  val debuli a, 
ai ci lo s s aqme, Tu is i mave saqmeSi  monawi le ob da ro go rc me-
di ato ri ; 

¥ medi ato ri s a ci le bi s uf le bamosi le ba mxare ebs z us ta d i mave 
safuZ vle bi T (sssk 187 4 mux li ) aqvT mini Webuli , rac mosamar-
Tli s a ci le bi s safuZ veli a;  

¥ sssk -is 94 -e mux li s mixed vi T, sasamarTlo Si  war momadgenla d 
ar SeiZ le ba iyos pi ri , ro meli c am s aqmeSi  monawi le ob da me-
di ato ra d, xo lo  sssk -is 35 -e mux li T i gi ve SezRud va vrc el -
deba eqsper tze , T ar ji manze, s peci alis tsa  da sx do mis mdi van-
ze; 

                                                                        
sxdomaze aZlevs im SemTxvevaSi, Tu mediaciis procesze gamxelili informaciis 
konfidencialurad Senaxva aSkarad ukanonobas warmoadgens. ix.:  
 <http://www.wicourts.gov/services/attorney/mediation.htm>, [10/02/2014]. 
576 Directive 2008/52/EC, on certain aspects of mediation in civil and commercial matters, of the 
European Parliament and of the Council, 21 May 2008, ix. :  
<http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:32008L0052:en:NOT>, [03/07/2015]. 
577 Sanction 1121 (mediatorÕs Reports and Finding) California Evidence Code, ix.:  
<http://www.leginfo.ca.gov/cgi-bin/displaycode?section=evid&group=01001-02000&file=1115-1128>, 
[03/01/2015]. 
578 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
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¥ sssk -is 187 8 mux li  ukrZa la vs medi ato rs da m xare ebs medi aci -
is  pro ces Si  gamxeli li  konfi denci alu ri  in for maci is  gav-
rce le bas; 

¥ sssk -is 141 -e mux li  medi ato rs, er Ti  mxriv, a ni Webs p ri vi le gi -
as, ar m is ces Cveneba medi aci is  msvle lo bi sas mis Tvi s g amxe-
li li  in for maci is  Sesaxeb, xo lo , meo re s mxriv, ukrZa la vs 
sasamarTlo s wi naSe mowmis saxi T w ar dgo mas iseT gare moe-
bebTan dakavSi re bi T, ro mele bi c mis Tvi s c nobi li  gaxda medi -
ato ri s movale o bi s S esru le bi sas;  

¥ 1874 mux li s 1 -eli nawi li T mxare ebi  val debuli  ari an, gamoc-
xad nen aranakleb  or samedi aci o S exvedra ze daniS nul d ro sa 
da adgi la s, xo lo  ara sapati o mizezi T gamouc xadeblo bi s 
SemTxvevaSi  i si ni  daja rim debi an 150 la ri T.  

¥ 1875 mux li s mixed vi T  medi ato rs m xare Ta mori gebi saTvi s Se-
uZli a gamoi yenos 45 dRe da es vada mxo lo d mxare Ta T anxmo-
bi T SeiZ le ba gagrZel des i mave vadi T . 
mocemuli  re gula ci ebi s Seja mebi T SeiZ le ba iT qvas, rom q ar -

Tu l kanonmdeblo bi T: 1) mesame neit ra lu r pirs er Tmeva uf le ba, 
i mave davi s saganze monawi le ob des sxva s ta tu si T mas S emdeg, rac 
igi monawi le o bas mii Rebs ro go rc medi ato ri ; 2) k onfi denci alo bi s 
d acvi s Tv al saz ri si T, medi ato re bi  miekuT vnebi an pri vi le gi re bul 
pro fe si aTa ricxvs, r omle bi c sakuTari  pro fe si uli  movale o bi s 
Sesru le bi sas miRebuli  in for maci as gacemis v al debule bi sagan 
dacu li  ari an; 3) uz run vel yo fi li a medi aci is  pro ces Si  mxare Ta 
uSualo  monawi le o ba; 4) dawesebuli a go niv ru l vada, r omli s g as-
vli s S emdeg medi ato ri  val debuli a, s aqme gansaxil vela d daubru -
nos sasamarTlo s.  

sakanonmdeblo  d onze medi aci is  pro ces Si  monawi le Ta uf le -
ba-movale o bebi s re guli re bi s mizani  medi aci is  pro cesi s, masSi  mo-
nawi le  pi re bi sa da mar Tlmsa ju le bi sa in te re sebi s d acvaa. aqedan 
gamomdi nare , Tu medi ator Ta zemoT CamoTvli l v al debule bebi  Se-
d ar deba ganvi Tare buli  qveynebi s (g er mani is , avstri is  an T undac 
(misi  li bera lu ri  mid go mebi dan gamomdi nare ) kali for ni is  Sta ti s 
medi ator Ta val debule bebs, n aTla d gamoCndeba, rom q ar Tu l sasa-
marTlo  medi aci is  pro ces Si  medi ator Ta val debule bebi  arc Tu 
ise sr ul yo fi la daa mowesri gebuli .  
 

2. saqmis mori gebi T d amTavre ba  
saqar Tvelo Si  ra i me speci alu ri  f or ma daMmoT xov nebi  sasa-

marTlo  medi aci aze miR weuli  mori gebi s gasafor mebla d ar ar se-
bo bs. masze, i seve, ro go rc nebis mier  sxva x el Sekru le baze, samoqa-
la qo samarTli s moT xov nebi  vrc el deba, T umca  saqar Tvelo s samo-
qala qo sapro ceso  ko deqsi s 1877-a mux li  are guli re bs sasamarTlo  
medi aci is  d asru le bi s saki T s. k er Zod , „Tu sasamarTlo  medi aci i -
saTvi s kanoni T d adgeni l vadaSi  dava mxare Ta SeTanxmebi T d as-
rul deba, sasamarTlo  mxari s Suamdgomlo bi s safuZ vel ze  gamoi -
ta ns g anCinebas mxare Ta mori gebi s d amtki cebi s Sesaxeb. es g anCineba 



   135 
 

sabo lo oa ar gasaCivrde ba579 da dauyovnebli v Sedi s Zala Si . amas-
Tan, ` saaRsru le bo  war moebaTa Sesaxeb~ saqar Tvelo s kanoni s me-2 
mux li s mixed vi T,580 aRsru le bas eqvemdebare ba ker Zo da adminis tra -
ci uli  samarTli s s aqmeebze kanoni er  Zala Si  Sesu li  ganCineba.  

saqar Tvelo s kanondeblo ba sasamarTlo  medi aci is  Sedegad 
miR weuli  mori gebi s ara m xo lo d io li  aRsru le bi s meqaniz mebs iT -
valis wi nebs, a ra med medi aci is  d axmare bi T s aqmis d amTavre bi s miz -
ni T sasamarTlo s momxmareb le bi saTvi s g ar kveul  masti muli re bel 
meqaniz mebsac qmnis, ro mel Ta Sori s erT -er Ti  umTavre si  eko nomiku-
ri  moti vi a. ker Zod, medi aci iT  davi s gadawyveti s S emT xvevaSi  sa-
xel mwifo  baJi s o denoba Seadgens 1%-s, magra m _ ara nakle b 50 
lars. 581 fi nansu ri  Tval saz ri si T, zemoaRniS nuli  wesi  sasamarTlo  
baJi s S emci re bi sa, mar Tla c, w ar moadgendes moti vato rs m xare ebi -
saTvi s,582 T umca  aqve gasaTvalis wi nebeli a er Ti  sakiT xi c: saqar Tve-
lo s samoqala qo sapro ceso  ko deqsi s 208-e mux li T, sasamarTlo  
mori gebi s S emTxvevaSi  (da ara medi aci iT  mori gebi s S emTxvevaSi ) 
mosamarTle  gamoi ta ns g anCinebas s aqmis w ar moebi s S ewyveti s Sesa-
xeb da daamtki cebs mori gebi s pi ro bebs, xo lo  saqmis w ar moebi s 
Sewyveti sas ` saxel mwifo  baJi s Sesaxeb~ saqar Tvelo s kanoni s me-6 
mux li s me-3 punqti  iZ le va gadax di li  saxel mwifo  baJi s mTli ani  
d abru nebi s SesaZleb lo bas.583 ASesabamisad, aRniS nuli  Canaweri  
pr aqti kaSi  iZ le va sasamarTlo Si  mori gebi saTvi s uf ro  met s ti -
muls, v id re  medi aci is  pro cesi iT  mori gebis Tvi s. SeiZ le ba aRniS -
nuli  sakiT xi  arc Tu mn iS vnelo vani  iyos, T umca  mosalod neli a, 
rom mxare ebma medi ator Tan s aqmis mori gebi T d amTavre baze swore d 
i mito m Tqvan uari , rom m aTTvi s ki dev uf ro  xel sayre li  medi aci is  
pro cesi s d asru le bi s Semdeg sasamarTl o  d ar bazSi  mori geba iq ne-
ba. 

aqve unda aRi niS nos, rom q ar Tu l kanonmdeblo baSi  sasamar-
Tlo  mori gebi s mare guli re bel n or mebsac aqvT g ar kveuli  xar veze-
bi . ker Zod, samoqala qo sapro ceso  ko deqsi s 218-e mux li s mixed -
vi T,584 mosamarTle , mxare Ta mori gebi s miz ni T, uf le bamosi li a, Ta-
vi si  i ni ci ati vi T an mxari s Suamdgomlo bi T gamoacxado s S esveneba 
sasamarTlo  sxdo mis mimdi nare o bi sas da sxva p ir Ta d aswre bi s ga-
re Se mous minos mxo lo d mxare ebs an mxo lo d maT w ar momadgenle bs. 
aseve, mosamarTle s, mxare Ta mori gebi s miz ni T, SeuZli a miuTi To s 
davi s gadawyvti s SesaZlo  Sedegebze da mxare ebs S esTavzo s mori -
gebi s pi ro bebi . ro ca  mosamarTle  Tavad gamodi s momri gebeli s 

                         
579 ix.: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
580 ix.: <https://matsne.gov.ge/ka/document/view/18442>, [03/11/2015]. 
581 samoqalaqo saproceso kodeqsis 39 -e muxlis `a 3~ punqti, ix: 
<https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
582 rogroc praqtikaSi  gamoikveTa, xSirad mxareebs pirvel instaciaSi sarCelis 
Setanisas mTlianad gadaxdili aqvT `saxelmwifo baJis Sesaxeb~ kanoniT 
gaTvaliswinebuli sasamarTlos baJis odenoba _ 3%, ris gamoc mosamarTle 
mxareebs, morigebis aqtis damtkicebasTan erTad, ukan ubrunebs  ukve gadaxdil  
saxelmwifo baJis  2%-s.  
583 ix.: < https://matsne.gov.ge/ka/document/view/93718>, [ 03/11/2015]. 
584 ix .:<https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
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r ol Si  Tavi s w ar moebaSi  ar sebul s aqmeze da ar gadas cems mas ko -
le gas, ro go rc es mag., g er mani is  fe dera ci is  sasamarTlo ebSi a,585 
mori gi s p ro cesi s d geba Semdegi  pr ob le mebi s wi naSe: 

1. mxare ebs da Tavad mosamarTle s uWirT Sejib re bi To bi s 
pr in cip ze d amyare buli  sasamarTlo  pro cesi dan, TanamSrom lo bi s 
pr in cip ze d amyare bul mori gebi s p ro ces ze momenta lu ra d gadas -
vla , Sesabamisad, p ro cesi sad mi damoki debule bi s S ecvla . aqedan 
gamomdi nare , saqar Tvelo s sasamarTlo ebSi  mimdi nare  sasamarTlo  
mori gebebi s p ro cesebi , maRali  al baTo bi T, i mave dapi ris pi re bul 
re JimSi  grZ el deba xol me, ra re JimSi c mimdi nare ob da sasamarTlo  
pro cesi ; 

2. mxare ebma i ci an ra, rom mori gebi s miuRwevlo bi s S emTxveva-
Si  i gi ve mosamarTle s mouwevs Si nagani  rw meni s k ar naxi T gadawyve-
ti le bi s miReba davi s saganze, eri debi an i seTi  konfi denci alu ri  
in fro maci is  gamxela s, ra mac SesaZlo a zemoqmedeba i qoni os  gadaw-
yveti le bi s mimReb p ir ze . Sesabamisad, is f aqti , rom mosamarTle s 
SeuZli a sxva p ir Ta d aswre bi s gare Se mous minos mxo lo d mxare ebs, 
ver iq neba sakmari si  garan ti  mxare TaT vi s s ensi ti uri  in for maci is  
gacemisa.  

3. mori gebi s p ro ces Si  mesame neit ra lu r pi ri s mier  mori ge-
bi s pi ro bebi s Sefa sebi s an SeTavazebi s dros ar sebo bs saSiS ro eba 
i misa, rom Tu er Ti  an meo re  miuRebeli a mxari saTvi s, misi  gamJRav-
nebi s momenti dan neit ra lu ri  pi ri  _ mosamarTle  Tu medi ato ri  
mxari s aRqmaSi  kar gavs neit ra lu r pi ri s rols da igi o ponenti  
mxari s ` advokati ~ xdeba. aqedan gamomdi nare , s aqmis u Sualo d g an-
mxil veli  mosamarTli s mier , T undac mxare Ta mori gebi s miz ni T, mi-
Ti Teba erT -er Ti  mxari saTvi s (an o ri vesTvi s) davi s gadawyvti s mis -
Tvi s (an maTTvi s) miuRebel Sedegze an mori gebi s pi ro baze, ar yevs 
pro cesi s g agrZe le bi s S emTxvevaSi  am mosamarTli s neit ra lu r da 
miuker Zoebel aRqmas, rac s akmaod  mniS vnelo van saki Txs w ar moad-
gens mar Tlmsa ju le bi saTvi s.586 swore d am pr ob le mebi s gadawyveti -
sa da r is kebi s ganeit ra le bi s miz ni T, g er mani aSi  sasamarTlo  mo-
ri gebi sas dava gadaecama sxva mosamarTle s, ro meli c g ansxvavebul 
gare moSi  xvdeba mxare ebs, acnobs sakuTar rols da m xare ebs So-
ri s TanamSrom lo bi Ti  damoki debule bi s S eqmniT c di lo bs samar-
Tleb ri vi  uT anxmoebi s mori gebi T d amTavre bas. amasTan, is v al debu-
li a, ar gaando s s aqmis g anmxil vel mosamarTle s is in for maci a, 
rac m is Tvi s c nobi li  mori gebi s p ro cesi s msvle lo bi dan g axda. Se-
sabamisad, daic vas k onfi denci lo ba, xo lo  mori gebi s p ro cesi s wa-
ru mateb la d d amTavre bi s S emTxvevaSi  saqme gansaxil vela d daubru -
nos T avdapir vel mosamarTle s.587 

                         
585 Hopt, K. J., Steffek, F.; Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univeristy Press, Oxford, 2013, 17. 
586 aRniSnul sakiTxTan dakavSirebiT saintereso ganmarteba iqna gakeTebuli 
Tbilisis saapelacio sasamarTlos samoqalaqo palatis 2015 wlis 6 agvistos 
ganCinebaSi, ix.: < http://library.court.ge/judgements/63762015-09-11.pdf >, [11/11/2015]. 
587 Hopt, K. J., Steffek, F., Mediation Principles and Regulation in Comparative Perspective, Oxford 
Univeristy Press, Oxford, 2013, 18. 
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savara udo d, saqar Tvelo s saer To  sasamarTlo ebSi  sasamar-
Tlo  mori gebi T miR weuli  mori gebaTa ar cTu  ise saxar bi elo  sta -
tis ti kuri  maCvenebeli s588 ganmapi ro bebeli , mosamarTle Ta mori ge-
bi s t eqni ki s c od ni s do nesTan er Tad, aRniS nuli  sakanonmdeblo  
xar vezi caa. Sesabamisad, sasur veli a wamyvani  evro puli  qveynebi s 
saukeTeso  pr aqti ki s g aTvalis wi nebi T saqar Tvelo Si  daix vewos sa-
samarTlo  mori gebi s momawesri gebeli  kanonmdeblo ba. 
 

                         
588 ix.: <http://www.supremecourt.ge/statistics/>, [12/12/2015].  
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2.2 T bi l i si s saqala qo  sasamarTlo s medi aci is  sapi lo te  
pro eqti s pr aqti ki s a nali zi  

 
sakanondeblo  nor mebi s amoqmedebi s S emdeg (2012 wlis 1 i anva-

ri ) 2012 wlis 7 mais s,589 saqar Tvelo s i us ti ci is  umaRle s s abWos, 
i us ti ci is  umaRle s s ko la s, T bi li si s saqala qo sasamarTlo s, T bi -
li si s saxel mwifo  uni ver si tet Tan ar sebul davebi s al ter nati u-
li  gadawyveti s er ovnul centrs, `g er mani is  saer TaSori so  Tanam-
Srom lo bi sa sazo gadao ebasa~ (GIZ) da `m ar Tlmsa ju le bi s damouki -
deblo bi sa da samarTleb ri vi  gaZli ere bi s p ro eqts~ (JILEP) Sori s 
gafor mebuli  memoran du mi sasamarT lo medi aci is  pr aqti kuli  amoq-
medebi s miz ni T gadad gmuli  pir veli  nabi ji  iyo. ur Ti er TanamSrom -
lo bi s memoran du miT T bi li si s saqala qo sasamarTlo Si  Seiq mna sa-
samarTlo  medi aci is  sapi lo te  pro eqti  da Seir Cnen k andi date bi  
bri ta nuli  kompani is  `davebi s ef eqti ani  gadawyveti s c entri s~ 
(CEDR) d axmare bi T w ar marTu li  medi aci is  saswavlo  kur si s gasav-
le la d. T bi li si s sasaqala qo sasamarTlo s medi aci is  pi lo tur ma 
pro eqtma uSualo d samedi aci o S exvedre bi s g anxor ci ele ba 2013 
wlis dekembri dan daiw yo . ori wlis m anZil ze  samedi aci od  sul 44 
saqme590 iq na gadacemuli  (2013 wels _ 3 s aqme, 2014 wels _ 13, xo lo  
2015 wels _ 28). samedi aci od  gadacemuli  saqmeebi dan 16 d asrul da 
SeTanxmebi T, 25 _ SeTanxmebi s miR wevi s gare Se, xo lo  3 davaze me-
di aci a kvlav m imdi nare ob s. pro centu li  Tval saz ri si T, mori gebi T 
d asrul da d amTavre buli  41 saqmis 39%-i, xo lo  waru mateb la d _ 
61%. aRsaniS navi a, rom saanagri So  peri o di s manZil ze  pi lo tu ri  
pro eqtSi  mxo lo d nebayof lo bi Ti  medi aci is  saqmeebi  mox vdnen, sai -
danac umrav le so ba _ 29 s aqme val debule bi T samarTleb ri vi  dava 
iyo, 11 _ sao ja xo  da 4 _ m emkvid re o bi Ti .591 Tu gaviT valis wi nebT 
medi aci is  _ mori gebi T davebi s gadawyevti s k ul tu ri s n akle bo bas 
Tanamedro ve qar Tu l m ar Tlmsa ju le baSi  rac d astur deba uzenaesi  
sasamarTlo s o fi ci alu ri  sta tis ti ki Tac (k er Zod, saqar Tvelo s 
uzenaesi  sasamrTlo s s ta tis ki s s amsaxu ri s in for maci iT , T bi li si  
saqala qo sasamarTlo Si  samoqala qo samarTleb ri v davebze sasa-
marTlo  mori gebi T d asrul da: 2012 wels sul g anxi lu l s aqmeTa 
8.4%, 2013 wels _ 7.2%, 2014 _ 9.6%, xo lo  2015 wels 9.1%. 592 mTeli  
saqar Tvelo s masSta bi T aRniS nuli  monacemebi  ki dev uf ro  daba-
li a. ker Zod, sasamarTlo  mori gebi T d asrul da sul g anxi lu l sa-
moqala qo  samarTleb ri vi  davebi s: 2012 wels 8.3%, 2013 wels _ 8.4%, 
2014 _ 9.5%, xo lo  2015 wels 8.5%. 593), pi lo tu ri  pro eqti s Sedegad 
miRebuli  monacemebi  T iT qmis 4 -jer a Remate ba sasamarTlo  mori ge-
bi s p ro centu l m aCvenebels. Sesabamisad, s akmaod  karg Sedegad Se-

                         
589 ix.: <http://hcoj.gov.ge/ge/sasamartlo-mediatsiis-temastan-dakavshirebit-memorandumi- 
gaformda/1924>, [28/11/2015]. 
590 aRniSnuli statistika mowodebulia Tbilisis saqalaqo sasamarTlos mier 
2015 wlis 2 dekembers.  
591 Tbilisis saqa laqo sasamarTlos 2015 wlis 25 noebris werili.  
592 saqarTvelos uzenaesi sasamarTlos 2015 wlis 20 noembris #118 -k werili.  
593 saqarTvelos uzenaesi sasamarTlos 2015 wlis #118 -k werili.  
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iZ le ba CaiT valo s medi aci is  sapi lo te  pro eqti saTvi s bo lo  ori 
wlis m anZil ze  miR weuli  mori gebebi . 

T bi li si s saqala qo sasamarTlo s pi lo tu ri  pro eqti s admi-
nis tra to ri , g ar da samedi aci o c entri sad mi gadacemuli  saqmeTa 
sta tis ti kuri  monacemebi sa, amuSavebs medi aci is  pro ces Si  monawi le  
mxare Ta da maT war momadgenel Ta medi aci is  pro cesi Ta da medi ato -
ri T k mayo fi le bi s a noni mur k iT xvars. w amyvan samedi aci o c en-
tre bs594 swore d medi aci is  momxmare bel Ta kmayo fi le bi s k iT xvari s 
Sedegebi  miaCni aT pro eqti s w ar mate bi s mTavar sazo m er Teula d da 
ara mori gebi T d amTavre bi s p ro centu li  maCvenebeli . rac s akmaod  
lo gi kuri caa, Tu mx edvelo baSi  mivi RebT im faqts, rom medi aci is  
mizani  ara mxo lo d mori gebi s miR wevaa, ara med sasamarTlo Si  da-
vi s g agrZle ba mas Semdeg, rac m xare ebi  d ar wmundebi an, rom davi s 
mosamarTli s mier  gadawyvata  mocemuli  si tu aci i dan gamosvli s sa-
ukeTeso  saSuale baa. Sesabamisad, advokati  da misi  kli enti  medi a-
ci is  pro cess k mayo fi li  unda to vebdes maSi nac, ro ca  is davi s mo-
ri gebi T d amTavre bas ver ax er xebs, vi nai dan icis, rom es is S em-
Txvevaa, ro ca  mori gebi s, davi s mSvi do bi ani  gadawyevti s, ur Ti er -
To bi s tr ansfo ri mire bi s da medi aci is  sxva u pi ra te so bebi s gamoye-
nebi s S ansi  aRar ar sebobda da ara is, ro ca  mxare ebi  SesaZleb lo -
bebs ubra lo d gamouyenebels to veben, an uf ro  meti c _ ub ar lo d 
kar gaven. aqedan gamomdi nare , momxmare bel Ta kmayo fi le bi s k iT xava-
ri  erT -er Ti  saukeTeso  meTo di a medi ator Ta da medi aci s p ro cesi s 
xaris xi s k ontro li s, Senar Cunebi sa da gaumjo besebi s, rac, savara -
udo d, g ar kveuli  peri o di s g asvli s S emdeg Tavad sapi lo te  pro eq-
ti s mmar Tvele bi s mier  ganxor ci el deba ki dec.  

T bi li si s saqala qo sasamarTlo s sapi lo te  pro eqts, gadace-
muli  samedi aci o s aqmeTa ra o denobi s Tv al saz ri si T, saamayod, ra 
Tqma unda, ar aqvs s aqme, T umca  pi lo tu ri  pro eqti s mmar Tvele bi s 
swor gadawyveti le bad unda CaiT valo s p ir vel et apze mxo lo d ne-
bayof lo bi Ti  medi aci is  gamoyeneba da mxo lo d g ar veuli  gamocdi -
le bi s d agro vebi s S emged ( savara udo d 2016 wli dan) saval debulo  
medi aci is  amoqmedeba. ro go rc aRvniS neT, r ic xob ri v maCvenebel ze  
mniS vnelo vani  momxmare bel Ta kmayo fi le baa, magra m, vi nai dan, mom-
xmare bel Ta kmayo fi le bi s k iT xvari  konfi denci alu ri a, r Tu li a vi -
saubro T am aspeqtSi  T bi li si s saqala qo sasamarTlo s samedi aci o 
c entri s miR wevebze. is f aqti  ki , rom aRniS nuli  in for maci a gr ov -
deba, muSavdeba da i naxeba T bi li si s saqala qo sasamrTlo s bazaze, 
udavod misasal mebeli a.  

 

2.3 sasamarTlo  medi aci is  gamowvevebi  saqar Tve lo Si  
 
udavoa, rom q ar Tu l m ar Tlmsa ju le baSi  medi aci is  in sti tu -

ti s d amkvid re bi sa da ef eqtu ri  muSao bi saTvi s auci leb lo bas w ar -
moadgens mare guli re beli  nor mebTan er Tad adminis tri re basTan 
dakavSi re buli  sakiT xebi s mowesri geba. Sedegebi s a nali zi Tac k ar -
                         
594 ix.: <http://www.jamsadr.com/>, an <http://www.ca9.uscourts.gov/mediation/>, [11/11/2015]. 
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gad Cans, rom kanonpro eqti s g anmart ebi T baraT Si  mocemuli  kano-
ni s miRebi s gamomwvevi  mizezebi s aRmof xvra  da dasaxu li  miz nebi s 
miR weva ver moxer xda ,595 ra sac xeli  Seuwyo  pro eqti s adminis tri re -
bi s p ro ces Si  gamovle nil ma xar vezebma. ker Zod, saqar Tvelo s y vela  
in stan ci is  sasamarTlo Si  medi aci is  T anmimdevru l da e ta pobri v 
ganvi Tare bas xeli  SeuSala  ro go rc sasamarTlo  xeli suf le baSi  
medi aci is  ganvi Tare bi s Sesaxeb saer To  xedvi s, st ra te gi i sa da sa-
moqmedo  gegmis ar ar sebo bam, aseve, medi aci is  daner gvi s p ro ces Si  
i us ti ci is  umaRle si  sabWos ( ro go rc m ar Tlmsa ju le bi s poli ti ki s 
SemmuSavebeli  or ganos) a xali  Semadgenlo bi s596 ara saTanado  Car -
Tu lo bam. zemoaRniS nul sakiT xTa  mouwesri geblo bi T q ar Tu l sasa-
marTlo  sis te maSi  medi aci is  in sti tu ti s d amkvid re bi s p ro cesi  da-
ugegmavad da saer To  kor di ni re bi s gare Se mimdi nare ob s, rac sasa-
marTlo  xeli suf le bas, ro go rc saja ro  mmar Tvelo bi s g anmaxor ci -
ele beli  or ganos, ef eqtu ro bas k iT xvi s n iS ni s qveS a yenebs. amas-
Tan, qmnis fa vo ri tiz misa da miker Zoebulo bi s r is kebs sasamarTlo  
sis te maSi  (gaur kveveli a, vis SeiZ li a an ra safuZ vli T gadawyvi to s 
vin SeiZ le ba iyos medi ato ri , ra st andat re bi s d acva moeTxo vebaT 
sasamarTlo  medi ato re bs da vin a ri an samedi aci o c entre bi s muSa-
o baze pasu xis mgebeli  pi re bi ), ar Tu le bs sasamarTlo  medi aci is  da-
ner gvi saTvi s auci le bel admi nis tri re bi s p ro cess, aRrmavebs iu -
ris te bs Sori s medi aci i sad mi skepti kur damoki debule basa da iw -
vevs medi aci i sad mi sasamarTlo  momxmare bel Ta ndo bi s n akle bo bas. 
aRniS nuli  pr ob le mebi s gadasawyveta d da samive in stan ci is  sasa-
marTlo ebSi  samedi aci o c entre bi s ef eqtu ri  mar Tvi s, k ontro li sa 
da g anvi Tare bi s miz ni T mizanSewoni li a, i us ti ci is  umaRle si  sab-
Wom, ro go rc sasamarTlo  sis te mis re for mis mako or di ni re bel ma 
or ganom, dain te re sebuli  mxare ebi s monawi le o bi T da miRebuli  re -
ko mendaci ebi s g aTvalis wi nebi Ta Sei muSavos sasamarTlo  medi aci is  
st ra te gi a da yovel wli uri  samoqmedo  gegma. sasamarTlo  medi aci -
is  st ra te gi iT , r o go rc eqsper tTa E mier  SemuSavebuli  re ko menda-
ci ebi  miuTi Teben, saWiro a ambi ci uri  miz ni s dasaxva da misi  miR we-
vi s miz ni T k onkre tu li  moqmedebebi s g ansaz Rvra , ro meli c moax-
dens sasamarTlo  sis te maSi  medi aci is  in sti tu ti s ef eqtu r in teg -
ri re bas. 

amasTan, medi aci is  in sti tu ti saTvi s mimzid velo bi s mosamateb -
la d  saWiro a amoqmeddes damate bi Ti  sti mula to re bi , ro meli c da-
mate bi T benefi te bs SeTavazebs sasamarTlo  medi ac i is  momxmareb -
leb sa da mosamarTle ebs. es SeiZ le ba iyos:  

¥ medi aci is  waru mateb la d d amTavre bi s S emTxvevaSi  saqmisaTvi s 
pri o ri te ti s mini Weba sasamarTlo Si  misi  ganxil vi sas. k er -
Zod, im is Tvi s, rom d ro is  f aqto ri  ar w ar moadgendes medi a-
ci aSi  monawi le o bi s dasaTanxmebla d mxare ebi saTvi s bari er s, 

                         
595 aRniSnuls adasturebs 2011 wels gakeTebul SefasebebSi asaxuli molodini 
da realuri statistikuri monacemebi.  
596 2013 wlis ivnisSi iusticiis umaRlesi sabWos axali SemadgenlobiT 
dakompleqtda, xolo 22 ivniss gaimarTa axali Semadgenlobis monawileobiT 
pirveli sxdoma, ix.: <http://hcoj.gov.ge/ge/2013-tslis-22-ivniss-gaimarteba-iustitsiis-umaghlesi-
sabchos-skhdoma/2092,> [11.11.2015]. 
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saqmis ukan sasamarTlo Si  d abru nebi s S emTxvevaSi  gamarTle -
buli  iq neba `medi aci anacad~ s aqmeebze sxdo mis p ri o ro te tu l 
re JimSi  CaniS vna da g anxil va. amisaTvi s saWiro a, i us ti ci is  
umaRles ma sabWom ganaaxlo s i sedac s akmaod  moZvele buli , 
saer To  sasamarTlo ebi s or gani zaci uli  muSao bi sa da s aqmis-
war moebi s wesi 597;  

¥ mosamarTle Ta moti vi re bi s miz ni T, medi aci iT  d amTavre bul 
saqmeTa ra o denoba dadebi Tad ai saxo s ` mosamarTle Ta saqmia-
nobi s ef eqtu ro bi s Sefa sebi s w essa~598 da mosamarTle Ta dawi -
naure bi s k ri te ri umebSi . 
pro cesi s ef eqtu r adminis tri re basTan er Tad, medi aci is  Sem-

degi  gamowveva sazo gado ebi s c nobi ere bi s g az rda a, sasamarTlo  me-
di aci is  ser vis Tan dakavSi re bi T. aRniS nul saki Txs xels Seuwyob-
da saqar Tvelo s ganaTle bi s saminis to ro sa da samarTli s sko le -
bi s er Tob li vi  Zalis xmeva medi aci is  sagni s saval debulo  saswav-
lo  d is cip li nad q cevi s Sesaxeb. amasTan, is f aqti , rom ilia W avWa-
vaZe samarTli s g anxor ci ele bi s p ro ces Si  mori gebi s in sti tu ti s 
ro li sa da mniS vnelo bi s Sesaxeb wer da, u davod di di  gamarTle ba 
da u pi ra te so baa saqar Tvelo Si  medi aci is  kvlav dasamkvid reb la d. 
ilia W avWavaZis naaz re vi  saqar Tvelo Si  (da ara m ar to  saqar Tvelo -
Si ) mori gebi T samarTleb ri vi  davebi s gadawyveti s k ul tu ri s d am-
kvid re bis Tvi s dato vebuli  udi desi  memkvid re o baa, r omli s gamoye-
nebas ro go rc s imbo lu ri , ise pr aqti kuli  mniS vnelo ba aqvs sasa-
marTlo  medi aci is  sako muni kaci o st ra te gi s mosamzadebla d. 

                         
597 dRes saerTo sasamarTloebSi moqmedebs `rainuli (saqalaqo), saolqo, 
afxazeTisa da aWaris avtonomiuri respublikebis umaRles sasamarTloebSi 
organizaciuli muSaobisa da saqmiswarmoebis w esis Sesaxeb~ debulebis 
damtkic ebis Taobaze 2000 wlis 27 oqtombris #466 brZanebuleba, ix.: 
<https://matsne.gov.ge/ka/document/view/114292>, [12/12/2015]. 
598 2007 wlis 25 seqtemberis (#1/208 -2007) gadawyevtilebiT, saqarTvelos 
iusticiis sabWom miiRo `saerTo sasamarTloebis mosamarTleTa saqm ianobis 
efeqturobis Sefasebis wesi~, sadac, bunebrivia, mediaciiT damTavrebul 
saqmeebisaTvis mosamarTle ver iRebs Sesabamis Sefasebas !  qulas, rac ar 
uqmnis mosamarTles damatebiT motivacias, Seecados mxare daarwmunos 
mediaciis upiratesobebSi.  
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3. saer Ta So ri so  eqs per te bi s re ko menda ci ebi  
 

ukanaskeni li  xu Ti  wlis m anZil ze  saqar Tvelo Si  davi s ga-
dawyveti s al ter nati uli  saSuale bebi s, k er Zod, medi aci is  mdgo ma-
re o bi s, g anvi Tare bi s di namiki sa da p er speqti vebi s Sesaxeb saja ro d 
xel misawvdo mi sami angari Si  momzad da. samive maTgani  medi aci is  
ganvi Tare bi s sx vadas xva et apze Catar da sxvadas xva eqsper te bi s mo-
nawi le o bi T. a qedan gamomdi nare , i si ni , mar Tla c, mniS vnel o van do -
kumente bs war moadgens saqar Tvelo Si  sasamarTlo  medi aci is  gani -
Tare bi s t ra eqto ri is , ar sebuli  da xeli dan g aSvebuli  SesaZleb -
lob le bi s danaxvi sa da momaval g anvi Tare basTan dakavSi re buli  
r Cevebi s S eswavli s, gaanali zebi s miz ni T da s wore d a mito m imsaxu -
re ben in di vi du alu ra d g anxil vas.  

  

3.1 mixeil  bl exmani s, saqar Tvelo Si  davi s gadawyveti s al ter na-
ti u li  saSuale bebi s Sefa seba599  

 
2011 wlis oqtom ber Si  `mar Tlmsa ju le bi s damouki deblo bi sa 

da samarTleb ri vi  ganvi Tare bi s pr og ra mis~600 d axmare bi T saqar Tve-
lo Si  davi s gadawyveti s al ter nati uli  saSuale bebi s Sefa seba (an-
gari Si ) moamzada mowveul ma eqsper tma mixeil  bl exmanma (Michael 
Blechman). angari Si  ara mxo lo d sasamarTlo  medi aci as, ara med 
mTli anad davi s gadawyveti s al ter nati uli  saSuale bebi s Sefa se-
bas moi cavs. mis mosamzadebla d saqar Tvelo Si  yof ni sas eqsper tma 
samuSao S exvedre bi  gamarTa mosamarTle ebTan, ar bit reb Tan, advo -
kateb Tan da samecni ero  wre ebi s w ar momadgenleb Tan. momzadebuli  
Sefa sebi s Sesaval Si ve avto ri  aRniS navs, rom is saqar Tvelo Si  mo-
elo da ar bit ra Ji s g ansavi Tareb la d karg ni adags, T umca  aRmoaCina, 
rom dain te re sebul m xare ebs medi aci is  mimarT uf ro  meti  in te re si  
gaaCndaT . eqsperts, savara udo d, am molo di ns qar Tu l kanonmdeb-
lo baSi  im d ro i saTvi s mxo lo d ar bit ra Ji s mare guli re beli  nor me-
bi s ar sebo ba uqmnida, ra mac, Tavi s mxriv, ganapi ro ba is, rom anga-
riS Si  davi s gadawyveti s al ter nati ul  saSule bebi dan ar bit raJ ze 
meti  yurad Reba aris d aTmobi li , v id re  medi aci aze. uf ro  meti c, eq-
sper ti s saqar Tvelo Si  yof ni s peri od Si  medi aci is  mare guli bel 
nor mebze muSao ba d awyebuli c ki ar iyo. Sesabamisad, ar ar sebobda 

                         
599 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID – JILAP Commercial Law 
team, 2011, ix .: <http://ewmi-prolog.org/images/files/6743assessment-of-adr-in-georgia.pdf>, 
 [11/12/2015]. 
600 `marTlmsajulebis damoukideblobisa da samarTlebrivi ganviTarebis 
pro grama~ `aRmosavleT -dasavleTis marTvis institutis~ mier saqarTveloSi 
ganxorcielebuli oxTwliani iniciativa iyo, romelic aSS -is saerTaSoriso 
ganviTarebis saagentom daafinansa. dawvrilebiT ix.: <http://www.ewmi-jilep.org/>, 
[22/10/2015]. 
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arc sasamarTlo  medi aci a,601 T umca  es f aqti  wi namdebare  Sefa sebas 
d Revandeli  gadmosaxedi dan ki dev uf ro  sain te re so s xdis davi s 
gadawyveti s al ter nati uli  saSuale bebi s saqar Tvelo Si  ganvi Tare -
bi T dain te re sebuli  pi re bi s 2011 wli saTvi s ar sebuli  mosaz re bebi -
sa da molo di nebi s g acnobi s Tv al saz ri si T. medi aci is  ganvi Tare -
bi s t ra eqto ri is  met-nakle bad z us ta d g anWvreti s Tv al saz ri si T 
yurad saRebi a i ur di uli  kompani ebTan Sexvedri s Sedegad eqsper ti s 
mier  gakeTebuli  Canaweri , imis Tao baze, rom medi aci is  in sti tu ti s 
c nobi sa da mis mimarT keTil ganwyobi s miuxedavad, iu ri di uli  kom-
pani is  war momadgenle bi  ar iy vnen d ar wmunebuli , r amdenad k ar gad 
i muSavebda es in sti tu ti  saqar Tvelo Si  masti muli re beli  meqaniz me-
bi s gare Se.602 amdenad, medi aci is  masti muli re bel meqaniz mebi s mniS -
vnelo baze imTaviT ve iyo saubari . 
 saqar Tvelo Si  davi s gadawyveti s al ter nati uli  saSuale be-
bi s Sesaxeb S emdeg d askvnamde midi s eqper ti : `pr espeqti va saqar Tve-
lo Si  medi aci is  ganvi Tare bi sa, aris s akmaod  kar gi , r amdenadac mi-
si  saWiro eba mosamarTle Ta, iu ris te bi sa da iu ri di uli  sko le bi s 
mier  aris dadas tu re buli  da ar sebo bs poten ci a re ali zebul iq -
nes s wore d i seTi  modeli , ro meli c xel s Seuwyobs davi s gadawyve-
ti s al ter nati uli  saSuale bebi s g anvi Tare bas~.603 

aRsaniS navi a, aseve, rom Sefa sebi s avto ri  (m. bl exmani ) imTa-
viT ve xazs us vams modeli s mniS vnelo bas. k er Zod , misi  mosaz re bi T 
saqar Tvelo Si  medi aci is  gansavi Tareb la d unda gaTvalis wi nebul 
iq nes ` saer TaSori so  fi nansu ri  TanamSrom lo bi s~ (IFC-is ) mier  
bal kaneTi s qv eynebSi  ko merci uli  medi aci is  ganvi Tare bi s d agro vi -
li  gamocdi le ba604 Semdeg sakiT xebTan dakavSi re bi T: 

¥ i us ti ci is  saminis tro sa da sasamarTlo  xeli suf le bas 
Sori s ur Ti er TTa namSrom lo ba; 

¥ uc xo eli  eqsper te bi s d axmare bi T adgi lob ri vi  kadre -
bi dan medi aci is  t re nere bi s momzadeba;  

¥ unsit ra li s modelu ri  kanoni sa605 da evro kavSi ri s di -
req ti vebi s Sesabamisad Sesabamisi  kanonmdeblo bi s mi-
Reba; 

¥ medi aci is  upi ra te so bebi s sademonstra ci od  subsi di re -
buli  pi lo tu ri  pro eqti s d awyeba;  

¥ c nobi ere bi s g az rdi s k ampani is  d axmare bi T medi aci is  
in sti tu ti sad mi moT xov ni s g az rda ; 

                         
601 aRsaniSnavia, rom er TaderTi institucia, romelic saqarTveloSi im etapze 
mediaciis sakiTxebze muSaobda, iyo davis gaadwyvetis erovnuli centri, ix: 
<http://ncadr.tsu.edu.ge>, [11/12/2015]. 
602 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID – JILAP Commercial Law 
team, 2011, 5. 
603 Assessment of ADR in Georgia, Blechman, M., D., Assisted by USAID – JILAP Commercial Law 
team, 2011, 1.  
604 momzadebuli angariSis detalur gasacnbaT ix.:  
<http://www.ifc.org/wps/wcm/connect/991f510047e98d59a52ebd6f97fe9d91/PublicationBalkansGiving
MediationaChanceADRStory.pdf?MOD=AJPERES>, [11/11/2015]. 
605 ix.: <http://www.uncitral.org/uncitral/en/uncitral_texts/arbitration/2002Model_conciliation.html>, 
[11/12/2015]. 
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¥ mdgra di  ker Zo samedi aci o c entre bi s S eqmna. 
miuxedavad i misa, rom zemoCamoTvli l re ko mendaci aTa di di  

nawi li  bo lo  oT xi  wlis m anZlze  gar kveul  wi la d S esrul da, eq-
sper ti s molo di ni  ar gamarTlda  saqar Tvelo Si  medi aci is  ganvi Ta-
re bi s Tv al saz ri si T. Sesabamisad, saWiro a saTanado  d askvenebi s 
gakeTeba, Tu ra g axda amis mizezi .  
 

3.2 da vebi s gadawyveti s evro puli  c entri s  (aleS za la ri s)  
angari Si  

 
2015 wlis m ar tSi  `mar Tlmsa ju le bi s damouki deblo bi sa da 

samarTleb ri vi  ganvi Tare bi s pr og ra mis~606 f ar gleb Si  `davebi s ga-
dawyveti s evro pul ma c entrma ~ saqar Tvelo Si  medaci is  Sesaxeb an-
gari Si  moamzada, ro meli c a ra er T sain te re so  d akvir vebasa da re -
ko mendaci as moi cavs. aRniS nuli  re ko mendaci a saqar Tvelo Si  medi a-
ci is  in si ti tu ti s g anvi Tare bi s Sefa sebi s Tv al saz ri si T gakeTebu-
li  yvela ze uf ro  f ar To  da amomwura vi  angari Si a. angari Si s Semu-
Savebi saTvi s mowveuli  eqsper ti s, aleS za la ri s,607 mizani  iyo, See-
fa sebi na: davebi s gadawyveti s r amdenad ef eqtu ri  saSuale ba SeiZ -
le ba yo fi li yo  medi aci a saqar Tvel So ; T bi li si s saqala qo sasa-
marTlo Si  pi lo tu ri  pro eqti s mimdi nare o ba da medi aci is  ganvi Ta-
re baze pi lo ti s g avle na mTeli  qveyni s masSta bi T; am miz ni T, mowve-
uli  eqsper ti  gaecno medi aci is  mare guli re bel q ar Tu l kanonmdeb-
lo bas, gamarTa Sexvedre bi  dain te re sebul m xare ebTan da moi pova 
in for maci a `mar Tlmsa ju le bi s damouki deblo bi sa da samarTleb ri -
vi  ganvi Tare bi s pr og ra mis~ mrCevle bi sagan. eqsper ti s p ro fe si o na-
liz misa da kv le vi s s iR rmi s g aTvalis wi nebi T saWiro a, rom m aqsi -
malu ra d vrclad iq nes g admocemuli  masSi  ar sebuli  in for maci a.  

medi aci is  mare guli re beli  nor mebi s Sefa sebi s miz ni T, eq-
sper ti s mier  SemoTavazebul iq na misi  Semowmeba avstra li is  `da-
vi s gadawyveti s al ter nati uli  saSuale bebi s naci o nalu ri  sab-
Wos~608 mier  SemuSavebul k iT xvari s d axmare bi T, ro meli c medi aci is  
momwesri gebel n or mebze momuSave pi re bs exmare ba sakiT xebi s mi-
marT T anmimdevru li  mid go masa da Sesabamisi  st andar te bi s SemuSa-
vebaSi . kvle vi s avto rs saqar Tvelo Si  zo gadad medi aci is  in sti tu -
ti s g ansavi Tareb la d S emdegi  sakiT xebi  miaCni a pr ob le mura d: 

                         
606 `marTlmsajulebis damoukideblobisa da samarTlebrivi ganviTarebis 
programa~ `aRmosavleT -dasavleTis marTvis institutis~ mier saqarTveloSi 
ganxorcielebuli oxTwliani iniciativa iyo, romelic aSS -is saerTaSoriso 
ganviTarebis saagentom daafinansa. dawvrilebiT ix.:  <http://www.ewmi-jilep.org/>, 
[22/10/2015]. 
607 aleS zalari `davebis gadawyvetis evropuli centris~ prezidenti, sloveniis 
iusticiis yofili ministri da saxel ganTqmuli mediatoria.  
608 Natianal Australian ADR Commission, ix.:  
 <http://www.ag.gov.au/LegalSystem/AlternateDisputeResolution/Pages/NADRACPublications-A-
Z.aspx>, [22/10/2015]. 
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1. davi s gadawyveti s al ter nati uli  saSuale bebi s g anvi Tare -
bi s poli ti ki s g anmsazRvre li  do kumenti s ar ar sebo ba, rac 
sxva sakiT xebTan er Tad do nori  or gani zaci ebi s mxri dan me-
di aci is  ganvi Tar ebi s p ro ces Si  mxar daWeri s Sesus te bi Taa ga-
mowveeli ;  
2. davi s gadawyveti s al ter nati uli  saSuale bebi s poli ti ki s 
gansaz Rvri s miz ni T er Ti ani  da mud mivmoqmedi  sakonsul ta -
ci o or ganos ar ar sebo ba, ro meli c mako or di ni re beli  or ga-
nos f unqci asac Seasru leb da.  
Sesabamisad, medi aci is  Semdgo mi ganvi Tare bi saTvi s mTavar ga-

mowvevad dasaxel da medi aci is  ganvi Tare bi s p ro ces Si  Car Tu l m xa-
re ebs Sori s in for maci is  gacvli sa da p ro ces Ta ko or di ni re bi s 
ara efeq tu ri  sis te ma da er Ti ani  xedvi s uq onlo ba. aqedan gamomdi -
nare , miuxedavad samoqala qo sapro ceso  ko deqsSi  `sasamarTlo  me-
di aci is ~ Tavi s ar sebo bi sa, zo gadad medi aci is  in sti tu ti s momwes-
ri gebeli  sakanonmdeblo  aqti s uq onlo ba qmnis ar asru l sakanon-
mdeblo  Car Cos saqar Tvelo Si , ro meli c, er Ti  mxriv, T anxvedra Si  
ver modi s evro kavSi ri s Sesabamis di req ti vebTan, xo lo , meo re  
mxriv, iw vevs in sti tu ti sad mi ndo bi s S emci re bas mis poten ci ur  
momxmareb leb Si .  

sasamarTlo  medi aci is  nawil Si  kanonmdeblo bi s Sefa sebi sas 
eqsper ti s mier  samoqala qo sapro ceso  ko deqsi s 211 Tavi s609 dadebi T 
aspeqte bad a Ri niS na:  

¥ medi aci is  o ri ve f or miT, ro go rc sasamarTlo  medi aci is  (ro -
ca  samedi aci o c entri  TviT sasamarTlo Si a), ise sasamar-
Tlos Tan dakavSi re buli  medi aci is  (ro ca  samedi aci o c entri  
c al ke mdgo mi in sti tu ti a, T umca  sasamarTlos Tan dakavSi re -
buli ) f or miT sasamarTlo  sis te maSi  daner gvi s SesaZleb lo -
ba; 

¥ sao ja xo , memkvid re o bi T da samezob lo  davebi s mimarT saval -
debulo  medi aci is  gavrce le bi s SesaZleb lo ba;  

¥ medi aci is  maqsi malu ri  xangrZli vobi s _ 90 -d Ri ani  danawesi s 
ar sebo ba; 

¥ medi aci is  pro ces ze gamouc xadeblo bi s S emTxvevaSi  Sesabami-
si  sanqci aTa daweseba;  

¥ kanondeblo bi T g aTvalis wi nebuli  gamonakli sebi s g ar da, mxa-
re Ta T anxmobi T y vela  samoqala qo samarTleb ri vi  davi s same-
di aci od  gadacemis SesaZleb lo ba; 

¥ konfi denci alu ro bi s d acva da medi aci is  pro ces Si  Seqmnil 
mtki cebule baTa sasamarTlo  pro ces ze dauSveblo bi s sakiT -
xi ; 

¥ sasamarTlo s d axmare bi T miR weuli  mori gebebi s aRsru le bi s 
sakiT xi .610  

momzadebuli  do kumeti s mixed vi T, kanonmdeblo bi s n aklo vanebebi a:  

                         
609 ix .: <https://matsne.gov.ge/ka/document/view/29962?geo=on#>, [03/11/2015]. 
610 CamonaTvali ar aris sruli.  
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¥ samoqala qo sapro ceso  ko deqsSi , sasamarTlo  medi aci is  Ta-
vi s ara s ru li  Sesabamiso ba evro kavSi ri s Sesabamis di req ti -
vasa da unsit ra li s modalu r kanonTan; 

¥ medi ator Ta Ser Cevi sa da akre di ti re bi s k ri te ri umebi s ar ar -
sebo ba;  

¥ sasamarTlo  xeli suf le bi sa da k onkre tu l sasamarTlo Ta 
waxali seba medi aci is  pr og ra mebi sa da maTi  momwesri gebeli  
nor mebi s SesamuSavebla d;  

¥ sasamarTlo  medi aci is  dafi nansebi s sakiT xi s mouwesri geblo -
ba; 

¥ fi nansu ri  Tval saz ri si T sasamarTlo  mori gebi sa da medi aci -
is  d axmare bi T miR weuli  mori gebi s a ra Tanabar pi ro bebSi  da-
yeneba; 

¥ mini mum ori samedi aci o S exvedri s gamarTvi s v al debule ba.611 
sasamarTlo s gare T ar sebul, e.w. damouki debel samedi aci o 

in sti tu teb Tan d akvSi re bi T n aSrom Si  pr ob le matu ra daa miCneuli :  

¥ medi aci is  c nebi s ar ar sebo ba, ra mac g ar kveul  SemTxvevebSi  
gamoiw vi a t er min ` medi aci iT ~ i seTi  davi s gadawyveti s saSua-
le bi s aRniS vna, ro mel Si c mesame neit ra lu ri  pi ri  aRWurvi -
li a gadawyveti le bi s miRebi s uf le bamosi le bi T; 

¥ kanonmdeblo baSi  saer TaSori so  davebze medi aci is  gavrce le -
bi s pi ro bebi s ar ar sebo ba; 

¥ kanonmdeblo bi T medi ator Ta ganaTle bi sa da medi aci is  pro -
cesi s xaris xi s mar Tvi s aspeqte bs mouwesri geblo ba; 

¥ kanonmdeblo ba ar moi cavs u fa so  iu ri di uli  d axmare bi s Se-
saZleb lo bas medi aci is  pro ces Si  war momadgelo bi saTvi s; 

¥ kanonmdeblo ba ar moi cavs momxmare bel Ta uf le bebi s d acvi s 
miz ni T saer TaSori so  an adgi lob ri v ( Si da) davebze medi aci -
is  gamoyenebi s SesaZleb lo bas.612  
saqar Tvelo s kanondeblo baSi  ar sebul zemoaRniS nul n aklo -

vanebebsa da dadebi T aspeqteb ze d ayrdno bi T angariS Si  mocemuli a 
konkre tu li  r Cevebi  i us ti ci is  saminis tro saTvi s, ro mel Ta Sori s 
aRsaniS navi a Semdegi  re ko mendaci ebi :  

¥ uwyebaTaSori si  sabWos, k er Zo samarTli s g anvi Tare bi s samu-
Sao j gufi s bazaze davi s gadawyveti s al ter nati ul  saSua-
le baTa eqsper ta  ko mite ti s S eqmna; 

¥ davi s gadawyveti s al ter nati uli  saSuale bi s _ medi aci is  
Semdgo mi ganvi Tare bi s, ro go rc poli ti kuri  pri o ri te ti s, Se-
saxeb ganacxadi s gakeTeba (mission statement); 

¥ aRmasru le beli  xeli suf le bi s (mTavro bi s) mier  adminis tra -
ci uli  aqti s gamocema saxel mwifo  uwyebebs Sori s w ar moSo-
bi l y vela  davi s medi aci iT  dare guli re bi s Sesaxeb; 

¥ medi aci is  ganvi Tare bi s st ra te gi i sa da samoqmedo  gegmis Se-
muSaveba; 

                         
611 CamonaTvali ar aris sruli.  
612 CamonaTvali ar aris sruli.  
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¥ evro kavSi ri s re gula ci ebTan T anmxvedri  medi aci is  kanoni s 
momzadeba; 

¥ sasamarTlo sa da medi ai ci is  in sti tu te bs Sori s dabalan se-
buli  ur Ti er To bi s Camosayalib le bad saqar Tvelo s samoqa-
la qo sapro ceso  ko deqsSi  Sesabamisi  cv li le bebi s Seta na. 
zemoaRniS nul Tan er Tad, angariS Si  Camoyali bebuli a Sesaba-

misi  d askvnebi  T bi li si s saqala qo sasamarTlo Si  mimdi nare  pi lo -
tu ri  pr og ra mis Sesaxeb. gansakuT re bi T sayurad Rebo a r Ceva pi lo -
tu ri  pr og ra mis debule bi s sasamarTlo sa da momxmare bel Ta in te -
re sebi s g aTvalis wi nebi T f or mire bi s Sesaxeb. aqve uar yo fi Tadaa 
Sefa sebuli  sasamarTlo s momxmare bel TaT vi s medi aci is  d agvi ane-
bi T ( saSualo d, s ar Celi s Seta ni dan 4 Tvis S emdeg) SeTavazeba. Se-
sabamisad, re ko mendi re buli a modave mxare ebi saTvi s adre ul  et ap-
zeve medi aci is  SeTavazeba. re ko mendaci ebi  moi cavs sx vadas xva t eq-
ni kur sakiT xebsac,  uf ro  z us ta d, r Cevebs momxmareb leb Tan ko muni -
kaci asTan dakavSi re bi T da rac y vela ze mniS vnelo vani a, re ko menda-
ci as sao ja xo  davebze pi lo tu ri  pro eqti s saval debulo  medi aci a-
ze  gadas vla s, xo lo  samezob lo  da memkvid re o bi Ti  davebi s _ k vazi  
savel debulo  (rbil) model ze .613  

angari Si s sasamarTlo  medi aci is  nawil Si , mocemuli a re ko -
mendaci ebi  ara mxo lo d T bi li si s saqala qo sasamarTlo saTvi s, 
ara med saqar Tvelo s i us ti ci is  umaRle si  sabWosTvi sac, k er Zod, 
r Cevebi  mosamarTle Ta ` in di vi du alu ri  sta tis ti ki s f or mebSi ~ me-
di aci i saTvi s gadacemuli  saqmeTa ra o denobi s Camate bi s Sesaxeb. 
gansakuT re bi T sain te re so a, mosamarTle Ta ef eqtu ro bi s Sefa sebi s 
kri te ri umebs Sori s medi aci i saTvi s mimarTvebi s ra o denobi s dama-
te ba. aseve, medi ator Ta anazRaure bi s, samedi aci o c entre bi s S eqmni-
sa da pr og ra mis Senar Cunebi s miz ni T Sesabamisi  sabi uje to  xar je -
bi s dagegmva _ g aTvalis wi neba.  

saqar Tvelo Si  eqsper ti s y of ni s dros moewyo  Sexvedre bi  me-
di aci is  ganvi Tare baSi  Car Tu l sx vadas xva uwyebebTan sadac igi 
gansakuT re bul yurad Rebas uT mobda medi aci is  mdgra di  da T anmim-
devru li  ganvi Tare bi saTvi s st ra te gi i sa da samoqmedo  gegmis Semu-
Savebi s saki Txs. amasTan, dain te re sebuli  mxare ebi dan miRebuli  in -
for maci is  safuZ vel ze  aleS za lar ma d askvni s saxi T Camoayali ba 
Semdegi  re ko mendaci ebi :  

¥ auci le beli a agre si uli  miz ni s dasaxva medi aci is  pr og ra -
mebi saTvi s. mag., 2015 wlis m anZil ze  T bi li si s saqala qo sa-
samarTlo s medi aci is  centrs gadaeces Semosu l samoqala -
qo saqmeTa 5%, ro mel Ta Sori s 50% mori gebi T d amTavrde -
ba, xo lo  kmayo fi le bi s maCvenebeli  80% iq neba; 

¥ medi aci is  ganvi Tare bi s p ro cesi sad mi mar Tlmsa ju le bi s 
poli ti ki s S emmuSavebuli  pi re bi s mxar daWera  da re for mi-
sad mi (cv li le bi s p ro cesi sad mi) sk epti ciz mis g aZle va; 

                         
613 rac gulisxmo bs ganCinebis Cabarebidan 8 dRis ganmavlobaSi werilobiT da 
saTanado mizezis miTiTebiT mediaciaze uaris Tqmis SesaZleblobas;  
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¥ medi aci is  pr og ra mis aRWurva xaris xi s k ontro li s meqa-
niz mebi T, maT Sori s, medi ator Ta akre di ta ci is  Tval saz -
ri si T;  

¥ medi ator Ta aso ci aci ebi s mier  am pro fe si is  pir Ta T an-
xvedri  pozi ci ebi s dafiq si re ba, rac Tavi s mxriv xels Se-
uwyobs sazo gado ebaSi  ndo bi s mopovebas. 

r Tu li a iT qvas, rom kv le vaSi  mocemuli  re ko mendaci ebi s mi-
Rebi dan 6 Tvis S emdeg Zi re ula d ra i me Seic vala . masSi  mocemuli  
yvela  r Ceva Tu idea i seTi ve aqtu alu ri a 2015 wlis bo lo s, ro -
go rc eqsper te bi s saqar Tvelo Si  yof ni sas iyo . amasTan, ar sebul 
pr ob le mebs ki dev er Ti c  daemata  _ eqsper te bi s mier  momzadebuli  
umniS vnelo vanesi  r Cevebi s gauT valis wi neblo ba. mar Tali a i us ti ci -
is  umaRles ma sabWom daiw yo  zr unva medi aci is  pi lo tu ri  pro eqte -
bi s T bi li si s gare T gata naze, daar sda  medi ator Ta aso ci aci a, T bi -
li si s saqala qo sasamarTlo Si  ar sebuli  medi aci is  pi lo tu r p ro -
eqti  iw yebs saval debulo  medi aci aze gadas vla s 2016 wli dan, mag-
ra m saer To  su ra Ti  kvlav uc vle li a _ sasamarTlo  medi aci a jer -
je ro bi T isev neli  t empi T vi Tar deba. 

miuxedavad i misa, rom aleS za la ri  angari Si s mosamzadebla d 
saqar Tvelo Si  xanmokle  vadi T imyo fe bo da, igi s iR rmi seula d Cas-
wvda saqar Tvelo Si  medi aci is  d amkvid re bi s x el SemSle l f aqto -
re bs, ro mel Ta Sori s g ansakuT re bi T aRsaniS navi a is gare moeba, 
rom man saqar Tvelo Si  medi aci is  d amkvid re bi s mTavari  xelis Sem-
Sle li  f aqto ri  ara t eqni kur an sakanomdeblo  siv rce Si  dai naxa, 
ara med medi aci is  ganvi Tare bi T dain te re sebul uwyebebs Sori s in -
for maci is  gacvli s, ko or di ni re buli  muSao bi sa da p ro cesebi s er -
Tob li vad g aZRo li s sakiT xSi , rac ai saxeba am in si ti tu ti s saqar -
Tvelo Si  d amkvid re bi s p ro cesi s adminis tri re baze. 

 

3.3 ̀ fond samarTli s u zenaeso bi s i ni ci ati vi s~ (viq to r S axte ri s ) 
mier  saqar Tvelo Si  sasamarTlo  medi aci is  pr og ra mis Sefa seba614 

 
2015 wlis mais Si  saqar Tvelo s i us ti ci is  umaRle si  sabWos 

mowvevi T saqar Tvelo Si  ar sebuli  sasamarTlo  medi aci is  in sti tu -
ti s saWiro ebebi s Sefa sebi sa da re ko mendaci ebi s miRebi s miz ni T 
T bi lis Si  imyo fe bod nen `fond samarTli s u zenaeso bi s i ni ci ati vi s~ 
d amfuZ nebeli  viq to r S axte ri  da a mave f ondi s eqsper ti  jon ko pe-
li . vi zi ti s f ar gleb Si  eqsper teb ma Seis wavle s sasamar Tlo  medi a-
ci is  mare guli re bel n or mebi  da gamarTes S exvedre bi  sasamarTlo  
medi aci is  daner gvi s p ro ces Si  monawi le  mxare ebTan. miRebul in -
for maci aze d ayrdno bi T mowveul ma speci alis teb ma Sei muSaves re -
ko mendaci ebi , r omle bi c  d ayves m maRal , saSualo -maRal  da saSua-
lo  pri o ri te te bad . re ko mendaci aTa nus xaSi  maRali  pri o ri te ti  mi-
eni Wa Semdeg sakiT xebs: 

                         
614 ix.: <http://hcoj.gov.ge/en/the-foundation-for-sustainable-rule-of-law-initiatives-assessment-and-
report-on-the-tbilisi-court-annexed-mediation-program/2564>, [10/10/2015]. 
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¥ T bi li si s saqala qo sasamarTlo Si  mimdi nare  pi lo tu ri  
pro eqti s g aZli ere bas, k er Zod, pi lo tu ri  pro eqti s meo -
re  fa zaze gadas vla s, rac gulis xmobs ambi ci uri  miz -
ni s dasaxvi T p ro eqti s f ar gleb Si  saval debulo  medi a-
ci is  amoqmedebas; 

¥ samuSao j gufi s S eqmnas, k er Zod, y vela  mniS vnelo vani  
dain te re sebuli  mxari s monawi le o bi T samuSao j gufi s 
f or mire bas, sadac y vela  maTgani  SeZle bs sakuTari  or -
gani zaci is  an j gufi s in te re sebi s d acvasa da medi aci is  
daner gvi s p ro ces Si  aqti uri  monawi le o bi s miRebas;  

¥ medi aci is  c entri sad mi mimarTvi anobi s g az rda s, mxare -
TaT vi s medi aci is  dadebi Ti  mxare ebi sa da u pi ra te so be-
bi s Sesaxeb sasamarTlo s moxele Ta d ar wmunebi s u nare -
bi s gaumjo besebi T;  

¥ mosamarTle Ta mier  medi aci is  t re nin gi s g avla s, vi nai -
dan medi aci is  t eqni ki s ukeT c od na gauCens maT rw menas 
am in sti tu ti sad mi, ra mac, saer To  j amSi , unda gazar -
do s mosamarTle Ta moti vaci a, s aqmeebi s samedi aci od  ga-
sagzavnad;  

¥ advokat Ta t re ni ngs, medi aci aSi  war momadgenlo bi Ti  
unare bi s g ansavi Tareb la d;  

¥ saval debulo  medi aci is  f ar gle bi s gaz rda s gar kveul  
ko merci ul  davebze. mag.: zi ani s miyenebi T w ar moSobi l 
davebze da a.S. 

¥ pi lo tu ri  pro eqti s gafar To ebi saTvi s mosamarTle Ta 
da sasamarTlo s moxele Ta wi naswar m omzadebas; 

¥ sazo gado ebi s c nobi ere bi s g az rda s medi aci is  Ri re bu-
le bi sa da x el misawvdo mobi s Sesaxeb;  

¥ medi aci is  pro cesi T k mayo fi le bi s Sefa sebi s s is te mis 
d axvewas; 

¥ medi aci is  unareb Si  medi ator Ta da mosamarTle Ta c od -
ni s mud miv ganaxle bas; 

¥ qouCingi sa da mento ri s s is te mebi s daner gvas ax al beda 
medi ato re bi saTvi s; 

¥ medi ator Ta Sro misa da g ar ji s ad ekvatu ri  dafa sebi s 
sis te mis daner gvas; 

¥ medi aci iT  dain te re sebuli  sazo gado ebi s S eqmnas; 
¥ sasamarTlo  sis te maSi  medi aci is  pro eqti s ko or di nato -

ri s, medi aci is  c entri s adminis tra to ri s da medi ato -
ri s d amxmare  TanaSemwi s pozi ci ebi s SemoRebas; 

¥ T bi lis Tan axlo s a xali  pi lo tu ri  pro eqti s d awyebas. 
sxva re ko mendaci ebi sagan g ansxvavebi T, `fond samarTli s u ze-

naeso bi s i ni ci ati vi s~ eqsper tTa  re ko mendaci ebi  gamoir Ceva uf ro  
meta d pr aqti kuli  xasi aTi T, v id re  nor maTa samarTleb ri vi  Si naar -
si s a nali zi T. vi nai dan Sefa seba mxo lo d sasamarTlo s medi aci is  
gansavi Tareb la d iq na SemuSavebuli , fo kusi re buli a mTli anad sa-
samarTlo  medai ci aze da ar mimoi xi la vs saqar Tvelo Si  ar sebul 
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sxva samedi aci o in sti tu te bi s sust da Z li er  mxare ebs. Sesabami-
sad, is uf ro  konkre tu li  da pi lo tu ri  pro eqti s deta leb zea 
o ri enti re buli , v id re  zo gad su raT ze. ni Sandob li vi a, rom `fond 
samarTli s u zenaeso bi s i ni ci ati vi sa~ da ` davebi s gadawyveti s ev-
ro puli  c entri s~ eqsper tTa  mosaz re bebi  medi aci is  pro eqti s mar -
Tvi s gaumjo besebi s k uT xi T arc Tu bevr aspeqtSi  daemTxva er Tma-
neTs, T umca  sasamarTlo  medi aci is  daner gvi s p ro cesi s adminis tri -
re bi s gaumjo besebi s auci leb lo basTan dakavSi re bi T maT T anmxved-
ri  pozi ci a gaaCni aT.  
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VI. d askvna 
 
qar Tu li  mar Tlmsa ju le bi saTvi s medi aci is  in sti tu ti s Camo-

yali beba da misi  war mate bi T d amkvid re ba uaRre sad mniS vnelo vani  
sakiT xi a ro go rc pr aqti kuli ,615 ise i deuri 616 Tval saz ri si T. saqar -
Tvelo Si  sasamarTlo  medi aci is  ef eqtu ri  f unqci o ni re bi saTvi s sa-
Wiro a i seTi  modeli s SemuSaveba da am in sti tu ti s i seTi  f or miT 
amoqmedeba, ro meli c  war mate bi T u pasu xebs qar Tu li  mar Tlmsa ju -
le bi s wi naSe ar sebul gamowvevebs, amavdro ula d  iq neba momxib vle -
li  sasamarTlo s momxmare bel TaT vi s, or ganula d Seer wymeba qar -
Tu l sasamarTlo  sis te masa da samarTleb ri v k ul tu ra s. aRniS nu-
li  miz ni s miR weva r Tu li a, T umca  ara _ SeuZle beli , r adgan sa-
qar Tvelo Si  ar sebo bs sasamarTlo  medi aci is  asamoqmedebla d saWi-
ro  zo gadi  sakanonmdeblo  Car Co, is to ri uli  gamocdi le ba, saer Ta-
Sori so  eqsper tTa  re ko mendaci ebi  da vr ce li  in for maci a par tni or  
qveynebSi  sasamarTlo  medi aci is  d amkvid re bi s ro go rc w ar mate bu-
li , ise waru mate beli  mc delo bebi s Sesaxeb. 

is f aqti , rom sasamarTlo  medi aci a saqar Tvelo Si  kvlav s aw-
yi s et apzea (u kanaskneli  xu Ti  wlis m anZil ze  ar cTu  mci re  re sur -
si s am mimarTu le bi T daxar jvi s miuxedavad ), dasanani a, T umca  d aS-
vebuli  Secdo mebi s gaanali zeba, eqsper tTa  mosaz re bebi s gazi are ba 
da saukeTeso  saer TaSori so  gamocdi le bi s s iR rmi seuli  Seswavla , 
maSasadame, `Camor Ceni s u pi ra te so bi s~ gamoyeneba iZ le va opti mizmis 
safuZ vels saqar Tvel o Si  sasamarTlo  medi aci is  d amkvid re bi sa da 
ganvi Tare bi saTvi s.  

mar Tali a, msof li o Si  medi aci is  model Tan dakavSi re bi T mra -
vali  eqsperi menti  ukve Catar da617 da u ni fi ci re buli  modele bi c ar -
sebo bs, magra m saqar Tvelo s sasamarTlo  sis te mis wi naSe ar sebuli  
gamowvevebi s g aTvalis wi nebi T , saWiro a SemuSavdes medi aci is  axali  
_ uni kalu ri  modeli , ro meli c S eZle bs saer To  sasamarTlo ebi s 
sis te maSi  am in sti tu ti s upi ra te so bebi s maqsi malu r re ali zebas. 
mizani  ara b or bli s xelax la  gamogo neba, ara med qar Tu l gare mos-
Tan misi  adapti re baa. 

                         
615 praqtikuli TvalsazrisiT, marTlmsajulebisaTvis mediaciis mniSvnelobaze 
xazgasmis uflebas iZleva sasamarTlo ganxilvebis momlodine saqmeTa 
raodenoba, ganxilvis saSualo vadebi, mosamarTleTa arasakmarisi raodenobis 
Sesaxeb iusticiis sabWos wevrebis gancxadebebi da morigebiT damTavrebuli 
saqmeTa statistikuri maCveneblebi. saqarTvelos saerTo sasamarTloebis 
oficialuri statistika SegiZliaT ix.: <http://www.supremecourt.ge/statistics/>, 
[11/12/2015]. 
616 ideuri TvalsazrisiT,  marTlmsajulebisaTvis mediaciis danergvis 
mniSvneloba problemis adreul da mSvidobian gadawyvetaze orientirebuli 
mravalsarkmliani sasamarTlos Camoyalibebaa, riTic marTlmsajuleba 
gacilebiT efeqturad moaxerxebs kerZo samarTlis arsis _ socialuri 
mSvidobis miRw evas.  
617 garkveuli TvalsazrisiT, naSromSi ganxiluli yvela qveynis Tu Statis 
modeli eqsperimentuli iyo, vinaidan pirvelad da Taviseburad xdeboda 
mediaciis modelis SemuSaveba.  
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ro go ri  unda iyos q ar Tu l re alo baze adapti re buli  sasa-
marTlo  medi aci is  modeli ? aRniS nuli  pr ob le mis d aZle vaSi  
d axmarebas gagviwevs  evro puli , ameri kuli  da q ar Tu li  sasamar-
Tlo  medi aci is  modele bi s Sedare bi Ti  anali zi . saWiro a swori  
d askvnebi s gakeTeba, Tu  ro go ri  sin Tezi  iq neba saqar Tvelo saTvi s 
saukeTeso , sasamarTlo  medi aci is  ro go ri  modeli  unda air Cios  
qar Tul ma mar Tlmsa ju le bam. 

uSualo d sasamarTlo  medi aci is  modeli s Semadgeneli  kompo-
nente bi s ganxil vamde mniS vnelo vani a, im pr in ci pebi s Camoyali beba, 
ro mel Ta d acva auci le beli  iq neba saqar Tvelo Si  medi aci is  nebis -
mieri  modeli s SemuSavebi s pi ro bebSi . pir veli  pr in ci pi , r omli s 
uz run vel yo fa c auci le beli a, aris  medi aci is  pro cesi s sabo lo o 
Sedegi s Sesaxeb gadawyveti le bi s miRebi s uf le bamosi le bi T  mxare -
Ta aRWurva. qar Tu li  mar Tlmsa ju le bi s in te re ss w ar moadgens, ar 
iq nes d aSvebuli  gamonakli si  am sakiT xTan dakavSi re bi T , miuxeda-
vad davi s kate go ri i sa an medi ato ri s pi rov nebi sa. saqar Tvelo Si  
ar sebobda pre cedenti  i seTi  samedi aci o in sti tu ti sa (mar Tali a, 
ara sasamarTlo  sis te maSi ), sadac medi ato rs SeeZlo  gadawyveti -
le bi s miReba da misi  saval debulo  gavrce le ba mxare ebze,618 amito m 
gansakuT re buli  sif rTxi le a saWiro , ra Ta aRniS nuli  Secdo ma 
qar Tu li  mar Tlmsa ju le bi s wi aRSi  ar g anmeor des. miT uf ro , ro ca  
aRniS nuli  sakiT xi  ar aris mowesri gebuli  saqar Tvelo s samoqala -
qo sapro ceso  ko deqsi T  da ar sebo bs msgavsi  Secdo mis d aSvebi s ev-
ro puli  gamocdi le bac .619 meo re  _ miuxedavad medi ato ri s s ti li s, 
pi rov nuli  Sexedu le bebi saYTu s aqmeSi  ar sebuli  gare moebebi sa, me-
di aci is  pro cesi s je ro vani  Cata re bi saTvi s auci le beli a, medi ato -
ri  c di lob des k onfliq ti s gadawyveta s mxare Ta moT xov ni le bebi sa 
da in te re sebi s (mate ri alu ri , f si qo-so ci alu ri  da samarTleb ri vi ) 
d akmayo fi le bi T . Sesabamisad, sasamarTlo  medi aci a unda iyos in te -
re sebze da ara _ uf le bebze d amyare buli  pro cesi . aRniS nuli  sa-
kiT xi s Sesaxeb aseve ara fe ri a naTqvami medi aci is  momawesri gebel 
samarTleb ri v nor mebSi . mesame pr in ci pi , r omli s d acva nebis mieri  
modeli T  sasamarTlo  medi aci is  amoqmedebi saTvi s aseve saval debu-
lo a, konfi denci alu ro bi s d acvaa. aRniS nuli  pr in ci pi  aris er Ta-
der Ti  zemoCamoTvli l pr in cip Tagan, ro mel sac saqar Tvelo s ka-
nonmdeblo ba awesri gebs.620 ker Zod , saqar Tvelo s samoqala qo sapro -
ceso  ko deqsi  iT valis wi nebs ro go rc k onfi denci alu ro bi s d acvas, 
aseve medi aci is  pro ces Si  Seqmnil mt ki cebule baTa sasamarTlo  
pro ces ze dauSveblo bi s saki Txs. Sesabamisad, qar Tu l sasamarTlo  

                         
618 dawvrilebiT ix. `samedicino mediaciis samsaxuris Seqmnisa da misi 
debulebis damt kicebis Sesaxeb~ saqarTvelos Sromis, janmrTelobisa da 
socialuri dacvis ministris 2012 wlis 4 aprilis #01 -18n brZaneba: 
<https://matsne.gov.ge/ka/document/view/1630091 >, [05/01/2016].   
619 italiaSi 2012 wels SemuSavebuli (dReisaTvis Zaladakarguli), savaldeb ulo 
mediaciis maregulrebeli normebi iTvaliswinebda mxareebisaTvis garkveul 
sanqciebs mediatoris winadadebaze ar daTanxmebis SemTxvevaSi. dawvrilebiT ix. 
naSromis me -2 Tavi.  
620 dawvrilebiT ix.  amave naSromis me-5 Tavis 2.1 paragrafi.  
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medi aci is  mare guli re bel n or mebs am mimarTu le bi T yvela ze nak-
le bad aqvs pr ob le mebi .  

sasamarTlo  medi aci is  model s, uwi nare s y ov li sa, misi  wamow-
yebi s nebayof lo bi Ti  an saval debulo  f or ma gansaz Rvra vs. Tu jer 
ki dev r amdeni me wlis win saval debulo  medi aci asTan dakavSi re bi T 
naTla d ar iyo g ar kveuli  evro puli  sasamarTlo ebi s damoki debu-
le ba, dRes SeiZ le ba iT qvas, rom  saval debulo  medi aci asTan dakav-
Si re bi T  yvela  kiT xvi s ni Sani  mox sni li a. amis Tqmis saSuale bas, 
upir vele s y ov li sa, ger mani i sa621 da i ta li is 622 sakonsti tu ci o sasa-
marTlo ebi s gadawyveti le bebi  da adamiani s uf le baTa evro puli  
sasamarTlo s mier  gakeTebuli  ganmarte ba623 (le gi ti muri  miz ni s ar -
sebo bi s S emTxvevaSi  samarTli ani  sasamarTlo s uf le bi s S ezRud vi s 
SesaZleb lo bi s Sesaxeb) iZ le va. aseve, ni Sandob li vi a saval debulo  
medi aci is  gare Se davi s gadawyveti s Sedegi an meqaniz mad medi aci is  
Camoyali bebi s pr aqti kuli  gamocdi le ba. ro go rc evro paSi ,624 ise 
mis f ar gle bs gare T 625 pr aqti kula d SeuZle beli a Sedegi ani  neba-
yof lo bi Ti  sasamarTlo  medi aci is  modeli s magali Ti s p ovna, ri si  
mizezi c gamoCeni li  i ta li eli  samarTli s s peci alis ti sa da medi a-
to ri s ju zepe de palo s mosaz re bi T , `samarTleb ri vi  kul tu ri s 
nakle bo baSi a~. ker Zod, misi  az ri T: Cvens sazo gado ebas e saWiro eba 
kanoni s saval debulo  moT xov na, ro go rc avto mobi li T moZra o bi -
sas us af rTxo ebi s R vedi s gakeTebasTan dakavSi re bi T , aseve _ sa-
val debulo  medi aci is  Tao baze, vi nai dan Zali an co ta  vin me Tu i ye-
nebs mas nebayof lo bi T, miuxedavad i misa, rom yvela  Zali an kar gad 
acnobi ere bs us af rTxo ebi s R vedi s (Tu medi aci is ) upi ra te so bebs.626 
amasTan, ar sebo bs mt ki cebule ba i misa, rom saval debulo  medi aci is  
moqmedeba pozi ti ura d ai saxeba nebayof lo bi T medi aci azec. 627 Sesa-
bamisad, vara udi , rom nebayof lo bi Ti  medi aci is  modeli  T andaTa-
nobi T, grZ el vadi an peri od Si  uf ro  met medi aci s msur vels mii zi -
davs, v id re  saval debulo  medi aci a, ar cTu  dasabuTebuli a. 

saval debulo  medi aci as mxars uWers  aseve evro puli  di req -
ti vac 628 (EU Mediation Directove 2008), ro meli c iT valis wi nebs evro kav-
Si ri s wevr saxel mwifo Ta kanonmdeblo baSi  medi aci is  saval debu-
lo  f or miT daner gvi s SesaZleb lo bas (maT Sori s s anqci ebi s d ax-
mare bi T) . miuxedavad i misa, rom  di req ti vi s me-5 mux li  wevr saxel -
mwifo ebs aZlev da saval debulo  medi aci is  d amkvid re bi s SesaZleb -
lo bas, f aqtob ri vad  ger mani i sa da avstri is  saxel mwifo ebma uari  

                         
621 dawvrilebiT ix. amave naSromis me -3 Tavis pirveli paragrafi.  
622 dawvrilebiT ix. amave naSromis me -2 Tavis me -2 paragrafi.  
623 dawvrilebiT ix.  amave naSromis me -2 Tavis me -2 paragrafi.   
624 evrokavSiris wevr saxelmwifoebs Soris erTaderTi qveyana, sadac 
mediaciisadmi mimarTvis oficialuri statistika aWarbebs 15000 saqmes 
weliwadSi, aris italia, sadac moqmedebs savaldebulo mediacia.  
625 mimarTvianobis TvalsazrisiT, sasamarTlo mediaciis proeqti a SS-isa da 
italiis garda warmatebulad SeiZleba CaiTvalos, aseve, avstraliasa da axal 
zelandiaSi, sadac aseve moqmedebs savaldebulo mediaciis institutebi.  
626 De Palo, G., Voluntary Mediation? Apparently, the False Prince Charming, www.mediate.com, 2014, 
ix.:  < http://www.mediate.com/articles/PaloResponse.cfm>, [10/12/2015]. 
627 dawvrilebiT ix. amave naSromis me -2 Tavis 2.2 paragrafi.  
628 dawvrilebiT ix. amave naSromis me -2 Tavis 3.1.2 paragrafi.  
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Tqves masze 629 da nebayof lo bi Ti  medi aci is  models miani Wes upi ra -
te so ba. swore d am gadawyveti le bas ( saval debulo  medi aci aze ua-
ri s Tqmas) miawer s avtor Ta nawi li 630 im ara damakmayo fi le bel Se-
degebs, ro meli c o ri ve qveyni s sasamarTlo  medi aci is  pr og ra mam 
moi ta na.631 aseve, c xadi a, medi aci is  di req ti vam xeli  Seuwyo  da waa-
xali sa evro kavSi ri s masSta bi T medi aci is  Sesaxeb d is kur si , T umca  
mis p ir vel save mux lSi  dasaxu li  miz ni s (medi aci is  xel misawvdo mo-
bi s, davebi s mSvi do bi ani  gadawyveti s k ul tu ri sa da sasamarTlo Si  
ganxi lu l s aqmeTa da medi aci iT  gadawyveti l davaTa ra o denobebs 
Sori s dabalan sebuli  Tanafar do bi s ar sebo bi s) sr ul yo fi la d ga-
nuxor ci eleb lo bi s erT -erT  mTavar  mizezad  swore d saval debulo  
medi aci is  impera ti ula d moT xov ni s uq onlo ba saxel deba.632 

aSS-Si c  ara er T avtor sa Tu mkvle vars gaux di a saval debulo  
medi aci is  sakiT xi  sadavod  da sasamarTlom dec misu la  dava am sa-
kiT xTan dakavSi re bi T ,633 T umca  aSS-is  mar Tlmsa ju le bi s poli ti ki s 
SemmuSavebel p ir Ta damoki debule ba saval debulo  medi aci is  mi-
marT m et wi la d uc vle li  d ar Ca. meti c, kali for ni is  Sta ti s sasa-
marTlo ebi s modeli  gar kveuli  kate go ri ebi s davebTan dakavSi re -
bi T  iT valis wi nebs medi aci i sad mi avto matu r , saval debulo  mimar-
Tvas.634 amasTan, saval debulo  medi aci a moqmedebs ara Tu  pir veli  
in stan ci is , ara med z emdgo mi in stan ci is  sasamarTlo ebSi c .635 

kali for ni i sa da f lo ri di s sasamarTlo ebi s medi aci is  mode-
li  abalan sebs mxare Ta avto nomiuro bi sa da sasamarTlo  sis te mis 
davi s al ter nati uli  gadawyveti s saSuale bebi s gamoyenebi s waxa-
li sebi s poli ti kas. k er Zod, mosamarTle ebi , ro go rc wesi , mxo lo d 
mas Semdeg i Reben samedi aci o c entrSi  saqmis gadagzavni s Tao baze 
gadawyveti le bas, rac m xare ebs sakuTari  Sexedu le bebi s gamoxat vi -
sa da axsni s SesaZleb lo ba miecemaT. Sesabamisad, saval debulo  me-
di aci is  modeli saTvi s damaxasi aTebeli  er Ti  mid go mis y vela  Sem-
Txvevaze gavrce le bi s r is ki  dabalan sebuli a, sapati o mizezi s ar -
sebo bi s S emTxvevaSi , mxare TaT vi s mis gan Tavi s a ri debi s meqaniz me-
bi T. 

yoveli ve zemoaRniS nuli dan gamomdi nare , naTeli a, Tu ra pa-
su xi  unda gaeces q ar Tu li  mar Tlmsa ju le bi saTvi s (pr aqti ki dan ga-
momdi nare ) kv la vac aqtu alu r k iT xvas: unda amoqmeddes Tu ara ka-
nonmdeblo baSi  ar sebuli  danawesi  saval debulo  medi aci is  Sesa-

                         
629 dawvrilebiT ix. amave naSromis me -3 Tavis 1.4 da 2.4 paragrafebi.  
630 De Palo G., DÕUrso L., Trevor M., Branon b., Canessa R., Cawyer B., Florence R., ÒRebootingÓ the 
Mediation Directive: Assessing the Limited Impact of its Implementation and Proposing Measures to 
Increase the Number of Mediations in the EU, Directorate General for Internal Policies, European 
ParliamentÕs Committee on Legal Affairs, Brussels, 2014, 162. 
631 dawvrilebiT ix. amave naSromis me -3 paragrafi.  
632 dawvrilebiT ix. amave naSromis me -2 Tavis 3.1.2 paragrafi.  
633 dawvrilebiT ix. amave naSromis me -4 Tavis me -4 paragrafi.  
634 dawvrilebiT ix. amave naSromis me -4 Tavis 4.1 paragrafi . 
635 mag., kaliforniis federalur saapelacio sasamarTloSi araTu savaldebulo 
sasamarTlo mediaciis modeli moqmedebs, aramed am sasamarTlos aTamde 
mediatoris adgili Tavis saStato erTeulSi aq vs gaTvaliswinebuli. 
Sesabamisad, sakuTar momxmarebels sTavazobs rogorc panelist mediatorebs, 
aseve, _ saStatoebs. ix.: <https://www.ca9.uscourts.gov/>, [12/01/2016].  
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xeb? aseve, gasakvi ri  aRar unda iyos , Tu ra to m ver uz run vel yo  
T bi li si s saqala qo sasamarTlo Si  mimdi nare  pi lo tu ri  pro eqti s 
f ar gleb Si  nebayof lo bi Ti  medi aci is  model ma ukeTesi  Sedegebi .636 
zemoaRniS nuli  msje lo bi s miuxedavad , ar iq neba gamarTle buli , 
rom  T bi li si s saqala qo sasamarTlo Si  sasamarTlo  medi aci is  pi -
lo tu ri  pro eqti s nebayof lo bi Ti  modeli T d awyebi s Sesaxeb ga-
dawyveti le bas S ecdo ma vuwodo T , vi nai dan imTaviT ve (2012 wels)  
saval debulo  medi aci is  f or miT  pro eqti s d awyebas SesaZlo a moh-
yo lo da advokat Ta mxri dan am momsaxu re bi s miuReblo ba, rac saer -
To  j amSi  met zi ans moi tan da. 

sasamarTlo  medi aci is  in sti tu ti s war mate bas saqar Tvelo Si  
mxo lo d saval debulo  medi aci is  amoqmedeba ver uz run vel yo fs.  
mar Tali a, is medi aci is  modeli s g anmsazRvre l i  erT -er Ti  mTavari  
komponenti a, T umca  ara  _ er Tader Ti . sasamarTlo  medi aci is  mode-
li s ki dev er Ti  mniS vnelo vani  komponenti a nor mati uli  re guli re -
bi s f or ma. r amdenadac  medi aci is  mTavari  maxasi aTeble bi : moqni lo -
ba, ara for malu ro ba, Tavi suf le ba da damouki deblo baa,637 nebis mie-
ri  qveyni s kanonmdebli saTvi s gamowvevaa, SeZlo s medi aci is  in sti -
tu ti s re guli re ba ise, rom uz run vel yo fi l iq nes p ro ces Si  mona-
wi le  pi re bi s, sasamarTlo  sis te misa da Tavad am in sti tu ti s in te -
re sebs Sori s dabalan seba. 

Sedare bi T -samarTleb ri vi  kvle vi s Sedegad war moCnda, rom 
nor mati uli  re guli re bi s f or mis Tv al saz ri si T , sasamarTlo  me-
di aci is  momwesri gebeli  nor mebi  i yo fa : f ar To , v iw ro , er Ti ani  da 
gansxvavebuli  (du alis tu ri ) mid go mis mqone re guli re bebad . f ar -
To  re gula ci a gulis xmobs medi aci is  mare guli re beli  sakanonmdeb-
lo  Car Cos deta lu r  nor mati ul  re guli re bas, xo lo  viw ro  re gu-
li re ba _ n or mati ul  do neze zo gadi  Car Cos Camoyali bebi T Semo-
far gvla s da d ar Ceni li  sakiT xebi s `r bi li ~ nor mebi T  mowesri ge-
bas. SesaZlo a, kanonmdeblo ba aseve iT valis wi nebdes Si da da 
trans -sasaz Rvro  davebi s g ansxvavebul  samarTleb ri v re JimSi  moq-
cevas (mag. avstri is  kanonmdeblo ba638) an su la c sakuTari  moqmede-
bi s te ri to ri aze sxvadas xva sasamarTlo ebSi  gansxvavebuli  mode-
le bi s d amkvid re bi s SesaZleb lo bas (mag. kali for ni is  Sta ti s sasa-
marTlo  wesebi 639).  

vi nai dan saqar Tvelo s samoqala qo sapro ceso  ko deqsi  ar 
akonkre te bs sasamarTlo  medi aci is  modeli s g anmsazRvre l sx va-
das xva aspeqts ( gansxvavebi T avstri i sa da f lo ri di s kanonmdelo -
bi sagan, sadac kanoni T g ansaz Rvru li a k ri te ri umebi , r omleb sac 
unda akmayo fi leb des medi ato ri 640) da is m xo lo d Zi ri Tadi  para -
metre bi s g ansaz Rvri T Semoi far gle ba, re guli re bi s f or mis Tval -
saz ri si T sasamarTlo  medi aci is  momwesri gebeli  qar Tu li  nor mebi  
                         
636 ix. amave naSromis me -5 Tavis 2.2 paragrafi.  
637 McAdoo B., Welsh N., Court-Connected General Civil ADR Programs: Aiming for Institutionalization, 
Efficient Resolution and the Experience of Justice, ADR Handbook for Judges, American Bar 
Association, 2004, 1. 
638 ix. amave naSromis me -3 Tavis me -2 paragrafi.  
639 ix. amave naSromis me -4 Tavis 2.2 pa ragrafi.  
640 ix. amave naSromis me -3 da me-4 Tavebi.  
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re guli re bi s v iw ro  model s ganekuT neba. rac Seexeba er Ti an an 
gansxvavebul  mid go mas, amis Sesaxeb qar Tu li  kanonmdeblo ba Cana-
wers ar Sei cavs, rac n iS navs, rom  igi er Tgvaro vani  mid go miT awes-
ri gebs sakuTari  da uc xo  su biq ti s monawi le o bi T mimdi nare  sasa-
marTlo  medi aci is  pro cess d a saqar Tvelo s i us ti ci is  umaRle s 
sabWos ar uz Rudavs konkre tu l sasamarTlo ebSi  er TmaneTi sagan 
gansxvavebuli  modele bi s d amkvid re bi s SesaZleb lo bas. misasal me-
beli a is f aqti , rom  ar sebuli  sakanonmdeblo  re guli re ba moqni -
li a, ker Zod , iZ le va ar Cevani s SesaZleb lo bas re guli re bi s an mis 
gare Se (`f ut kri s in te l eqti s~ pr in ci pi T momxmare bel Ta in tu i ci a-
ze) pro cesi s dato vebi sa. Sesabamisad, sasamarTlo  medi aci is  Sesa-
xeb saqar Tvelo s samoqala qo sapro ceso  ko deqsSi  ganxor ci ele bu-
li  cv li le bebi  c al saxad pozi ti uri  mov le na iyo q ar Tu l m ar -
Tlmsa ju le baSi  medi aci is  dasaner gad, T umca  _ a ra sakmari si . ker -
Zod, mar Tlmsa ju le bi s poli ti ki s S emmuSavebel ma or ganoebma, me-
di ator Ta aso ci aci ebma da samedi aci o c entreb ma `r bi li  samar-
Tli s~ nor mebi s d axmare bi T saWiro a Seavso n kanonmdebli s mier  re -
guli re bi s gare Se dato vebuli  si ca ri ele . uf ro  konkre tu la d , 
nor mati uli  re guli re bi s Tv al saz ri si T, q ar Tu li  sasamarTlo  me-
di aci is  pr ob le mebi  ik veTeba medi aci is  c nebi s _ defi ni re bi s, sasa-
marTlo  medi aci is  mako or di ni re beli  or ganos, samedi aci o c entre -
bi s TanamSro mel Ta uf le bamosi le bi s g anmsazRvre li  do kumenti s, 
medi aci is  pro cesi s xaris xi s makontro le beli  nor mebi s, medi ator -
Ta pro fe si uli  st andar ti sa da v al debule bebi s g anmsazRvre li  
do kumenti s ar ar sebo basa da medi aci i saTvi s misamarTad a ra sakma-
ri s wamaxali sebel meqaniz mebTan dakavSi re bi T. aRniS nuli  pr ob le -
mebi  ki dev uf ro  mwvaved  war moCndeba saval debulo  medi aci aze ga-
das vli s S emTxvevaSi . aqedan gamodi nare , sakanonmdeblo  xar vezebi s 
aRmof xvri s sw ra fi  da ef eqtu ri  gza i us ti ci is  umaRle si  sabWos 
(ro go rc sasamar Tlo  sis te mis poli ti ki s S emmuSavebeli  or ganos) 
mier  sasamarTlo  medi aci is  centris debule bi s, medi ator Ta eTi ki s 
ko deqsi sa da saerTo sasamarTloebis sistemaSi saqmeTa war moebi s 
wesSi  cv li le bebi s Seta na iq neba, rac, pr ob le mebi s gadawyvetas Tan 
er Tad , sasamarTlo  medi aci as met mimzid velo basa da garan ti ebs 
SesZens. ker Zod, ` sasamarTlo  medi aci is  centris debule bi T~ SesaZ-
le beli a Semdegi  sakiT xebi s mowesri geba: 

¥ sasamarTlo  medi aci is  proeqtis mako or di ni re beli  uw-
yebi s Camoyali beba; 

¥ medi aci is c entri s (maT Soris misi adminis tra to ri s) 
f unqci ebi sa da k ompeten ci is  SemuSaveba;  

udavoa, rom  davebi s gadawyveti s para dig mis Sesac vle la d 
(Sejib re bi Ti dan TanamSrom lo bi T model ze  gadasasvle la d) sasa-
marTlo  medi aci is  momawesri gebeli  nor mebi s S eqmna sakmari si  ar 
aris. medi aci is  sasamarTlo  sis te maSi  ef eqtu ri  in teg ri re bi saTvi s 
saWiro a re gula ci ebTan er Tad Sesabamisi  in fras truq tu ri s S eqmna, 
rac sxva sakiT xebTan er Tad gulis xmobs: samedi aci o c entrsa  da 
sasamarTlo ebs Sori s k avSi ri s opti malu ri  f or mis moZiebas. Sesa-
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bamisad, medi aci is  modeli s g anmsazRvre li  mesame komponenti  sasa-
marTlo sa da samedi aci o centrs Sori s k avSi ri s f or maa.  

sasamarTlo  medi aci is  pr og ra mis di za i ni s SemuSavebi sas 
mniS vnelo vani a, mar Tlmsa ju le bi s poli ti ki s g anmsazRvrel ma pi -
reb ma ar Cevani  gaakeTo n samedi aci o c entri s g anTavsebi sa (sasamar-
Tlo ebSi  misi  adgi li s) da medi ato reb Tan TanamSrom lo bi s f or ma-
ze. qar Tu li  kanonmdeblo ba, samoqala qo sapro ceso  ko deqsi , sasa-
marTlo  medi aci is  pr og ra mis di za in Tan dakavSi re bi T s akmao Tavi -
suf le bas a ni Webs mar Tlmsa ju le bi s w ar momadgenle bs. ker Zod, qar -
Tu li  kanonmdeblo ba iZ le va sasamarTlo  medi aci is  pr og ra mis, ro -
go rc sasamarTlo ebi s S ig ni T , ise mis gare T gata ni s SesaZleb lo -
bas (court based and court annexed mediation). kanonmdebli s mier  aRniS nu-
li  sakiT xi s Ri ad dato veba gansakuT re bi T  mniS vnelo bas iZens d Re-
vandel mocemulo baSi , ro ca  ar sebuli  mar Tlmsa ju le bi s bi uje ti -
Ta da re sur sebi T ( mate ri alu r -t eqni kuri  da a damianuri ) s akmaod  
r Tu li  amocanaa saqar Tvelo s saer To  sasamarTlo ebSi  ar sebul 24 
gaer Ti anebul p ir veli  in stan ci i sa da 2 saapela ci o sasamarTlo Si  
moqmedi  samedi aci o c entr ebi s Camoyali beba. er Ti  mxriv , sasamar-
Tlo Si  moqmedi  samedi aci o c entreb Si  medi aci is  pro cesi s xaris xi s 
makontro le beli  meqaniz mebi  ukeT moqmedebs, v id re  sasamarTlo s 
gare T moqmed sasamarTlo s samedi aci o c entre bSi . aseve, is uf ro  
mosaxer xebeli  da k omfor tu li a sasamarTlo s momxmareb li saTvi s. 
miuxedavad am upi ra te so bebi sa, meo re  mxriv, am f or miT medi aci is  
in sti tu ti s sasamarTlo  sis te maSi  in teg ri re ba sakmaod  did d ro -
is , adamianur da mate ri alu r re su rs s moiT xo vs. vi nai dan mar -
Tlmsa ju le bi s in te re sebSi  Sedi s sasamarTlo  medi aci is  pr og ra -
mis mTeli  saqar Tvelo s masSta bi T d ro uli  amoqmdeba, amito m c en-
tre bi  unda amoqmeddes im f or miT , ris saSuale basac  konkre tu l  
sasamarTlo ebSi  ar sebuli  re sur si  iZ le va. miT uf ro , ro ca  msgav-
si  mid go ma (sxvadas xva ra i o ni s, qala qi s Tu ol qi s sasamarTlo ebSi  
gansxvavebuli  modeli s davi s gadawyveti s al ter nati uli  pr og ra -
mebi s SeTavazeba) apro bi re buli a aSS-Si, sadac is war mate buli  da 
ef eqti ani  gamodga.641 aseve, ar sebo bs g er manuli  gamocdi le bac , sa-
dac fe dera lur ma xeli suf le bam adgi lob ri v xeli su fa lT miando  
medi aci is  modeli s adgi lob ri vi  saWiro ebebi sa da re sur sebi s g aT-
valis wi nebi T gadawyveti s SesaZleb lo ba. Sesabamisad, sx vadas xva 
sasamarTlo ebSi  er TmaneTi sagan g ansxvavebuli  mid go ma SeiZ le ba 
gavrcel des medi aci is  mod el Tan mimarTebi T saqar Tvelo Si c. iq , 
sadac in fras truq tu ra  (o Taxebi  da medi aci i saTvi s saWiro  siv rce ) 
ar sebo bs, SesaZlo a sasamarTlo Si ve Seiq mnas samedi aci o c entre bi , 
xo lo  iq , sadac ar sebuli  in fras truq tu ra  ar iZ le va samedi aci o 
c entre bi s sasamarTlo s te ri to ri aze ganTavsebi s saSuale bas, Se-
saZlo a gamoyenebul  iq nes gare  re sur si . mTavari a, qar Tu l sasamar-
Tlo  sis te maSi  d ro ula d, ef eqtu ra d da zemoCamoTvli li  pr in ci -
pebi s d acvi T amoqmeddes sasamarTlo  medi aci is  pr og ra ma.  

qar Tu l m ar Tlmsa ju le baSi  medi aci is  in sti tu ti s d amkvid re -
bi sa da ef eqtu ri  f unqci o ni re bi saTvi s opti malu ri  modeli T amoq-

                         
641 ix. amave naSromis me -4 Tavi.  
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medebasTan er Tad auci leb lo bas w ar moadgens adminis tri re basTan 
dakavSi re buli  sakiT xebi s mog vare ba. kanonmdeblo bi s amoqmedebi dan 
dR emde miRebul , Sedegebi s a nali zi Tac k ar gad Cans, rom kanonpro -
eqti s g anmarte bi T baraT Si  mocemuli  kanoni s miRebi s gamomwvevi  
mizezebi s aRmof xvra  da dasaxu li  miz nebi s miR weva oT xi  wlis m an-
Zil ze  ver moxer xda ,642 ra sac xeli  Seuwyo  pro eqti s adminis tri re -
bi s p ro ces Si  gamovle nil ma xar vezebma.643 ra Si c , upir vele s y ov li -
sa, i gulis xmeba: sasamarTlo  medi aci is  xedvi sa da st ra te gi is  Se-
muSaveba, st ra te gi aze d ayrdno bi T cv li le bi s p ro cesi s mar Tva da 
medi aci is  Sesaxeb sazo gado ebi s c nobi ere bi s g az rda . naTeli a, sa-
qar Tvelo s y vela  in stan ci is  sasamarTlo Si  medi aci is  T anmimdev-
ru l da e ta pobri v g anvi Tare bas xeli  SeuSala  sasamarTlo  xeli -
suf le baSi  medi aci is  ganvi Tare bi s Sesaxeb saer To  xedvi s, st ra te -
gi i sa da samoqmedo  gegmis ar ar sebo bam. mar Tali a, sasamarTlo  me-
di aci is  st ra te gi is  SemuSaveba c deba naSro mis miz nebs, magra m au-
ci le beli a aRi niS nos, rom mis  sayrde n pr in ci pebs unda war moad-
gendes: 

¥ sasamarTlo s SesaZleb lo bi s g az rda  Semosu l s aqmeebTan g am-
kla vebi s Tv al saz ri si T;  

¥ sasamarTlo s momxmare bel ze  o ri enti re buli  da moqni li  mom-
saxu re bi s SeTavazeba;  

¥ davebi s adre uli  gadawyveti s waxali seba; 
¥ davi s gadawyveti s al ter nati uli  saSuale bebi s gamoyenebi T 

sasamarTlo s momxmare bel Ta kmayo fi le bi s amaRle ba. 
ro go rc cv li le bi s menej menti s eqper te bi  miuTi Teben, Tu 

gvin da rom movaxdi noT s is te mis cv li le ba, auci le beli a axali  
sis te ma emyare bo des da a peli reb des Zvel, saukeTeso  gamocdi le ba-
ze.644 aqedan gamomdi nare , davebi s mSvi do bi ani  gadawyveti s is to ri u-
li  gamocdi le bi s ar sebo ba qmnis saqar Tvelo Si  medi aci is  xelax la  
d amkvid re bi saTvi s karg  ni adags. meti c Tavad  ilia W avWavaZe Tavi s 
publi kaci ebSi  qmnis koncef ci as imis  Sesaxeb, Tu ro go ri  unda 
iyos sasamarTlo  xeli suf le bi s poli ti ka saqmeTa mar Tvi s, mar -
Tlmsa ju le bi s g anxor ci ele bi sa da momsaxu re bi s gawevi s k uT xi T. 
ker Zod, igi miuTi Tebda swraf, m ar ti v da a ra for malu r m ar Tlmsa -
ju le basa da moqala qeTa in te re sebze o ri enti re bul sasamarTlo s 
mniS vnelo baze.  

pro cesi s ef eqtu ri  adminis tri re bi s S emdegi  gamowveva sasa-
marTlo  medi aci is  Sesaxeb sazo gado ebi s c nobi ere bi s g az rda a. 
pr ob le mis gadawyveta s, er Ti  mxriv, xels Seuwyobda saqar Tvelo s 
ganaTle bi s saminis to ro sa da samarTli s s ko le bi s er Tob li vi  Za-
lis xmeva medi aci is  sagni s saval debulo  saswavlo  d is cip li nad 
gamocxadebis  Sesaxeb. meo re  mxriv, ilia W avWavaZis gamonaTqvamebs 
aqvs poten ci ali , g axdes q ar Tu li  sasamarTlo  medi aci is  slo gani  

                         
642 aRniSnuls adasturebs 2011 wels gakeTebul SefasebebSi dafiqsirebuli 
molodini da realuri statistikuri monacemebi.  
643 ix. amave naSromis me -5 Tavis 2.3 paragrafi.  
644 Heath C., Heath D., Switch: How to Change Things When Change is Hard, Broadway Books, New 
York, 2010, 23. 
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da maTze ai go s Tanamedro ve sasamarTlo  medi aci is  sako muni kaci o 
st ra te gi a.645  

qar Tu li  medi aci is  pr aqti ki sa da kanonmdeblo bi s Sesaxeb sa-
er TaSori so  eqsper te bi s mier  momzadebul ma d askvnebma naTla d 
war moaCina, rom sasamarTlo  medi aci is  ara damakmayo fi le beli  re -
zul ta ti  gamowveuli a medi aci is  in sti tu ti sad mi mar Tlmsa ju le -
bi s poli ti ki s S emmuSavebel p ir Ta sus ti  mxar daWeri T, medi aci is  
Sesaxeb sasamarTlo s momxmare bel Ta c nobi ere bi s dabali  do ni Ta 
da rac m Tavari a _ saval debulo  medi aci is  amoqmedebi s dayovnebi T. 
Sesabamisad , auci le beli a ro go rc re guli re bi s, ise adminis tri re -
bi s Tv al saz ri si T ar sebuli  pr ob le mebi s d ro uli  da ef eqtu ri  
gadawyveta , rac S eZle bs: sasamarTlo  medi aci is  pr og ra mis momxma-
re bel ze , Sedegsa da pr ob le mis gadawyveta ze o ri enti re bas; mar -
Tlmsa ju le bi s xel misawvdo mobi sa da masSi  monawi le  mxare ebi saT-
vi s samarTli ani  pro cedu re bi s uz run vel yo fa s; sasamarTlo  medi a-
ci is  pr og ra mis f ar To d gamoyenebas, misi  Sedegi s sabo lo o bas, sa-
marTli anobas, qmedi Ti  mori gebi s aqti T davi s gadawyveta s da masSi  
monawi le  pi re bi s kmayo fi le bas.  

yoveli ve zemoaRniS nuli dan gamomdi nare , naTeli a, rom sasa-
marTlo  medi aci is  d amkvid re ba kompleq su r m id go mas moiT xo vs. am 
in sti tu ti s ef eqtu ra d amoqmedebi saTvi s y vela  deta li  mniS vnelo -
vani a, miT uf ro , s awyi s et apze. zemoaRniS nuli  modeli T medi aci is  
in sti tu ti s amoqmedeba, maRali  al baTo bi T, SeZle bs, er Ti  mxriv,  
saqar Tvelo Si  uT anxmoebaTa mori gebi T d amTavre bi s k ul tu ri s 
f or mire basa da sasamarTlo Si  ganxi lu l s aqmeebsa da medi aci iT  
gadawyveti l davebs Sori s dabalan sebuli  Tanafar do bi s miR wevas. 
meo re  mxriv,  mar Tlmsa ju le bi s g antvir Tvas, davebi s swraf, mS vi -
do bi an da ar sebuli  re sur sebi s opti malu ri  gamoyenebi T gadawyve-
ta s. CamoTvli l  sakiT xTa  pri o ri te tu lo baze jer ki dev me-19 sau-
kuneSi ilia W avWavaZe saubrob da da d Resac i maves i meo re ben, ro -
go rc q ar Tveli  da ise saer TaSori so  eqsper te bi . Sesabamisad, i si ni  
sando  da ut yuari a. 

id enti fi ci re buli  modeli T sasamarTlo  medi aci is  d amkvid -
re ba qar Tu li  mar Tlmsa ju le bi s poli ti ki s S emmuSavebel p ir Ta 
mxrebzea. i misaTvi s, maT  war mate bi T gaar Tvan Tavi  dakis re bul mo-
vale o bas, saWiro a axle bura d gai az ro n sasamarTlo s ro li  Tana-
medro ve saxel mwifo Si . ker Zod, is , rom sasamarTlo  sis te mis f un-
qci a samarTleb ri vi  davi s gadasawyveta d moqala qeTa tradiciuli  
d axmare bi T aRar  unda  Semoi far gl os  da saWiro a, qar Tul ma sasa-
marTlo ebma fe xi  auwyon `mra val sar kmli ani  sasamarTlo sa~646 da 
`axali  saja ro  mmar Tvelo bi s~ koncef ci ebi s Sedegad g anvi Tare bu-
li  qveynebi s sasamarTlo  sis te mebSi  gata re bul cv li le bebs. aqe-
dan gamomdi nare , davi s al ter nati uli  gadawyveti s g zebi s _ medi a-
ci is  ef eqti ani  modeli s daner gva iq neba mar Tlmsa ju le bi s moder -
ni zebi sa da re for mire bi s su lis kveTebi s mimaniS nebeli , agreTve  
gaamyare bs pozi ci as, rom q ar Tu li  sasamarTlo  sis te ma samarTli s 

                         
645 ix. amave naSromis me -5 Tavi.  
646 ix. amave naSromis me -4 Tavis 1.1 paragrafi.  
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umTavre si  daniS nule bi s _ so ci alu ri  mSvi do bi sa da moqala qeTa 
har moni uli  Tanacxov re bi s uz run vel sayo fa d ` ar cerT qvas a mout -
ri ale bels ar to vebs~. meti c , c di lo bs maqsi malu ra d xeli  Seuw-
yos sazo gado ebaSi  simSvi di sa da keTil dReo bi s dasad gure bas. 

swore d a mito m saqar Tvelos T vi s, i seve, ro go rc b evri  sxva 
`gar damavali  mar Tlmsa ju le bi s peri o d Si ~647 myofi  qveyni saTvi s, 
ro meli c ef eqtu ra d ver umklav deba samoqala qosamarTleb ri vi  da-
vebi s swraf da d ro ul  gadawyveta s, sasamarTlo  medi aci is  pro eq-
ti s realizebas  eqneba gadamwyveti  mniS vnelo ba sasamarTlo sad mi 
sazo gado ebi s ndo bi s mosapovebla d , mar Tlmsa ju le bi s xaris xi s 
gasaumjo besebla d da , rac m Tavari a, did rols Seasru le bs sis te -
mis tr ansfor mire baSi . 
 

                         
647 ing. Transitional Justice- es termini gamoiyeneba samarTlebrivi da 
arasamarTlebrivi RonisZiebebis (maT Soris, instituciuri reformebis) 
erTobliobis aRsaniSnavad , romelic gamoiyeneba sxvadasxva qveyanaSi, raTa 
Secvalos memkvidreobiT miRebuli sistema. ix.:< https://www.ictj.org/about/transitional-
justice>, [01/10/2016]. 
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