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Sesavali 

 
avtoris piradi araqonebrivi uflebebi literaturis, 

mecnierebisa da xelovnebis nawarmoebis Seqmnis Sedegad warmoiSoba. 
inteleqtualuri sakuTrebis arc erT sxva obieqtze ar vrceldeba 
piradi araqonebrivi uflebebi im masStabiT, rogorc am 
nawarmoebebze. piradi araqonebrivi uflebebis dacva da 
ganxorcieleba avtors aZlevs saSualebas akontrolos Tu rogor 
dainaxavs da Seafasebs mas sazogadoeba, Tavisi nawarmoebidan 
gamomdinare, gansazRvros nawarmoebis gamoyenebis saSualebebi da 
farglebi. sazogadoebas ki aZlevs saSualebas ixilos nawarmoebi 
Seucvleli saxiT mas Semdegac, rac aRar arseboben avtori an 
Tundac qonebrivi uflebis mflobeli pirebi. saavtoro samarTliT 
daculi literaturuli, mxatvruli Tu mecnieruli nawarmoebebis 
saboloo beneficiari sazogadoebaa. 

 avtoris piradi araqonebrivi uflebebis dacvis dros unda 
dadgindes interesTa dabalansebis Tanazomieri principebi. 
aRniSnuli uflebebis arasaTanado dacvam SesaZloa ara mxolod 
avtoris personaluri interesebis Selaxva, aramed nawarmoebis 
damaxinjeba da ganadgureba gamoiwvios. xolo, avtoris piradi 
araqonebrivi uflebebis zedmetad mkacrma dacvam, SesaZloa xeli 
SeuSalos saavtoro samarTliT daculi nawarmoebebis gamoyenebas 
sazogadoebis mier da Sesabamisad, Selaxos adamianis ZiriTadi 
ufleba tkbebodes xelovnebiT, monawileobdes mecnierul progresSi 
da sargeblobdes misi sikeTiT.  

saavtoro uflebebis, iseve rogorc inteleqtualuri sakuTrebis 
dacvis aucileblobas inteleqtualuri sakuTrebis msoflio 
organizacia Semdegi argumentiT xsnis: aisaxos kanonmdeblobaSi 
SemoqmedTa ekonomikuri da moraluri uflebebs maT qmnilebebTan 
dakavSirebiT da sazogadoebis wevrebs hqondeT saSualeba, 
daubrkoleblad gaecnon maT nawarmoebebs; saxelmwifom 
samarTlebrivi sistemis Seqmnis gziT xeli Seuwyos Semoqmedebas, 
misi Sedegebis gavrcelebasa da gamoyenebas, waaxalisos 
keTilsindisieri vaWroba, rac Tavis wvlils Seitans kulturul, 
socialur da ekonomikur ganviTarebaSi.  

avtoris piradi araqonebrivi uflebebis, rogorc adamianis 
ZiriTadi uflebebis dacva saerTaSoriso doneze garantirebulia 
adamianis uflebaTa sayovelTao deklaraciiT. avtoris piradi 
araqonebrivi uflebebi aseve daculia ekonomikuri, socialuri da 
kulturuli uflebebis Sesaxeb saerTaSoriso paqtiT.  

saavtoro samarTlis sferoSi moqmedi umniSvnelovanesi 
dokumentia „literaturisa da xelovnebis nawarmoebebis dacvis“ 1886 
wlis bernis konvencia, romlis me-6bis muxlis Tanaxmad, avtoris 



8 
 

qonebrivi uflebebisgan damoukideblad da aRniSnuli uflebebis 
gadacemis Semdegac ki, avtors ufleba aqvs moiTxovos nawarmoebis 
avtorad aRiareba da win aRudges am nawarmoebis nebismier xelyofas, 
damaxinjebas, an sxvagvar cvlilebas, aseve, am nawarmoebis nebismier 
sxva saxis Selaxvas, romelmac SesaZloa ziani miayenos avtoris 
pativs an reputacias.  

dReisaTvis avtoris piradi araqonebrivi uflebebi yvela im 164 
qveynis kanonmdeblobiTaa daculi, romelic bernis konvencisaa 
mierTebuli.  

teqnologiurma progresma, internet sivrcis ganviTarebam 
masobrivi gaxada avtoris piradi araqonebrivi uflebis darRvevebi. 
informaciuli sazogadoebis epoqaSi yoveldRiurad milionobiT 
saavtoro samarTliT daculi nawarmoebi iqmneba media saSualebebSi. 
literatura da xelovneba xSirad politikuri gamoxatvis forma da 
informaciis gavrcelebis xerxia. am SemTxvevaSi erTmaneTTan 
winaaRmdegobaSic ki SeiZleba movides avtoris piradi araqonebrivi 
ufleba – akontrolos nawarmoebis gamoyenebis farglebi da 
saSualebebi da sxva pirTa ufleba gamoiyenon nawarmoebi 
informaciis gavrcelebis an kritikis miznebisaTvis. teqnologiurma 
progresma, media industriisa da informaciuli sazogadoebis 
ganviTarebam axali gamowvevebis winaSe daayena saavtoro samarTali. 
saavtoro samarTlis uaxlesi problebi aqtualuria ara mxolod 
saqarTvelos, aramed evropuli saavtoro samarTlisTvisac.  

1995 wlis 16 maiss saqarTvelo “literaturuli da mxatvruli 
nawarmoebebis dacvis Sesaxeb” 1886 wlis bernis konvencias SeuerTda. 
saqarTveloSi 1997 wlidan amoqmedda samoqalaqo kodeqsi, romelmac 
IX wigni miuZRvna inteleqtualuri sakuTrebis samarTals. 1999 wels 
miRebul iqna specialuri kanoni “saavtoro da momijnave uflebebis 
Sesaxeb”. kanonis me–17 muxlma ganamtkica avtoris piradi 
araqonebrivi uflebebis dacva. kanonis ramdenime norma, romelic 
avtoris pirad araqonebriv uflebebs aregulirebs, xasiaTdeba 
xarveziT, bundovanebiT da terminologiuri uzustobebiT. „saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanoniT avtoris 
piradi araqonebrivi uflebebis danawevreba rig SemTxvevaSi 
xelovnur xasiaTs atarebs. amiT is mniSvnelovnad gansxvavdeba, 
rogorc literaturuli da mxatvruli nawarmoebis dacvis bernis 
konvenciis, aseve evropuli saavtoro samarTlisagan. 

saqarTvelos saavtoro samarTalSi ar aris Camoyalibebuli 
erTiani xedva iseT konceptualur sakiTxze, rogoricaa: nawarmoebSi 
nebismieri cvlilebis Setana iTvleba nawarmoebis xelSeuxeblobis 
uflebis darRvevad, Tu cvlileba aucileblad unda laxavdes 
avtoris pativsa da reputacias. avtoris pirad araqonebriv 
uflebebTan dakavSirebuli ramdenime mniSvnelovani sakiTxi ar aris 
daregulirebuli kanonmdeblobiT. mag., kanoni ar Seicavs avtoris 
zogierTi piradi araqonebrivi uflebis droSi moqmedebasa da 
gadacemis regulirebis specialur normebs, risi aucileblobac am 
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uflebaTa arsidan gamomdinareobs (mag. gasajaroebis ufleba). 
kanonmdeblobiT aseve ar aris daregulirebuli nawarmoebis 
Tavisufali gamoyenebis mizniT ganpirobebuli avtoris piradi 
araqonebrivi uflebebis is SezRudvebi, romlebic aRiarebuli 
evropul saavtoro samarTalSi.  

saavtoro uflebaTa dacvis konkretuli precedentebi TandaTan 
warmoiSva saqarTveloSi da sasamarTloebi ukve ixilaven saavtoro 
samarTlebriv davebs. Tumca maTi ricxvi mainc mcirea. avtorebi 
iSviaTad mimarTaven sasamarTlos uflebaTa dacvis mizniT, rac 
ganpirobebulia saavtoro uflebaTa Sesaxeb arasaTadano 
informirebiT. avtoris zogierTi pirad araqonebrivi uflebis 
darRvevisaTvis sasamarTlosTvis arasodes miumarTavT da Sedegad, 
sasamarTlosac ar ganuxorcielebia aRniSnuli uflebis 
maregulirebeli normebis ganmarteba (mag. nawarmoebis gamoxmobis, 
gasajaroebis, sxva nawarmoebTa darTvis ufleba). 

sadisertacio naSromis ZiriTadi mizania avtoris pirad 
araqonebriv uflebaTa adgilisa da mniSvnelobis gansazRvra 
inteleqtualur uflebebs, inteleqtualur sakuTrebasa da 
samoqalaqo samarTliT dacul pirad araqonebriv uflebaTa 
sistemaSi.  

uflebaTa efeqturi sakanonmdeblo regulirebisa da swori 
sasamarTlo praqtikis ganviTarebisaTvis avtoris piradi 
araqonebrivi uflebebi kompleqsurad unda iyos gaanalizebuli da 
Seswavlili, sxva pirad araqonebriv da aseve avtoris qonebriv 
uflebebTan kavSirSi, saerTo samarTlis qveynebisa  da kontinenturi 
evropis qveynebis kanondeblobis, samecniero Teoriebisa da 
sasamarTlo praqtikis magaliTebze dayrdobiT; 

avtoris piradi araqonebrivi uflebebi samoqalaqo uflebebs 
warmoadgens, aramaterialur sikeTeTa ricxvs miekuTvneba da maTi 
regulireba xdeba, rogorc kanoniT “saavtoro da momijnave 
uflebebis Sesaxeb”, aseve saqarTvelos samoqalaqo kodeqsiT. Tavisi 
SinaarsiT, pirovnebisagan ganuyoflobiTa da gadaucemadobiT 
avtoris piradi araqonebrivi uflebebi yvelaze met siaxloves 
samoqalaqo kodeqsis me-18 muxliT dacul pirad araqonebriv 
uflebebTan avlens. miuxedavad am msgavsebisa saavtoro uflebaTa 
specifiurobidan gamomdinare, xSir SemTxvevaSi, samoqalaqo kodeqsis 
piradi araqonebrivi uflebebis maregulirebeli normebi ver 
gamodgeba avtoris pirad araqonebriv uflebaTa dasacavad. sxva 
piradi araqonebrivi uflebebisagan gansxvavebiT, avtoris piradi 
araqonebrivi uflebebi icavs avtoris pirovnulobas dakavSirebuls 
mis nawarmoebTan. kvlevis mizania, daadginos saerTo da 
ganmasxvavebeli niSnebi avtoris pirad araqonebriv uflebebsa da 
samoqalaqo samarTliT dacul araqonebriv uflebebs Soris, raTa 
ganisazRvros, ra SemTxvevebSi da, konkretulad, romel pirad 
araqonebriv uflebasTan dakavSirebiT aris mizanSewonili saavtoro 
uflebebis dacvisaTvis samoqalaqo kodeqsis normebis gamoyeneba.  
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saavtoro samarTali ver moicavs adamianis gonebrivi Sromis 
nebismier Sedegs, romelic Tavad avtors miaCnia literaturis, 
xelovnebisa da mecnierebis nawarmoebad. unda dadgindes saavtoro 
samarTliT nawarmoebis dacvis kriteriumi, romelic erTis mxriv ar 
iqneba zedmetad mkacri, raTa samarTlis winaSe ar dadges 
gadauWreli amocana gansazRvros, ra aris “namdvili Semoqmedeba", 
xolo meores mxriv, ar unda iyos zedmetad farTo, raTa saavtoro 
samarTali ar gascdes literaturis, xelovnebisa da mecnierebis 
nawarmoebze uflebaTa dacvas.  

saavtoro samarTliT dacvadi nawarmoebebi CarTulia 
samoqalaqo brunvaSi. saavtoro samarTliT dacul nawarmoebebze 
qonebrivi uflebebi SesaZloa ara avtors, aramed sxva pirebs 
ekuTvnodeT. aseve xSirad nivTze, romelic amave dros xelovnebis 
nawarmoebia, pirs aqvs sanivTo (qonebrivi) uflebebi (mag., 
arqiteqturuli nawarmoebi, qandakeba). evropuli samarTlisaTvis 
cnobilia avtoris piradi araqonebrivi uflebebis sakanonmdeblo 
wesiT SezRudva, saavtoro uflebasa da sakuTrebis uflebas Soris 
samarTliani balansis dadgenisa mizniT (mag., audiovizualur 
nawarmoebebsa da kompiuterul programebTan, saxviTi, arqiteqturis 
da gamoyenebiTi xelovnebis nawarmoebebTan dakavSirebiT). kvlevis 
mizania evropuli sasamarTlo praqtikis analizis safuZvelze, 
gamoikvlios winaaRmdegoba da samarTliani balansis dadgenis 
saSualebebi erTi mxriv, avtoris pirad araqonebriv uflebebsa da 
meore mxriv, mesame pirTa da sazogadoebriv interesebs Soris.  

avtoris piradi araqonebrivi uflebebi erTmaneTisgan 
gansxvavdebian SinaarsiT. avtoris pirad araqonebriv uflebaTa 
nawili icavs avtoris pirovnulobas gamoxatuls nawarmoebSi, xolo 
nawili avtors aZlevs saSualebas, akontrolos nawarmoebis 
gamoyenebis saSualeba da farglebi (mag. nawarmoebis gasajaroebis, 
gamoxmobis da sxva nawarmoebTa darTvis ufleba). avtoris pirad 
araqonebriv uflebaTa danawevreba, rig SemTxvevaSi xelovnur 
xasiaTs atarebs da arTulebs uflebis mimarT erTiani xedvisa da 
koncefciis Camoyalibebas (mag. saxelisa da avtorobis uflebis, 
nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis uflebis 
SemTxvevaSi). xolo rig SemTxvevaSi, uflebis Sinaarsidan 
gamomdinare, mizanSewonilia dawesdes calkeul pirad araqonebriv 
uflebaTa moqmedebis gansxvavebuli vada da SezRudvis safuZveli. 
kvleva miznad isaxavs avtoris pirad araqonebriv uflebaTa 
gaanalizebas erTmaneTTan urTierTkavSirisa da calkeul uflebaTa 
Sinaarsobrivi Taviseburebis gaTvaliswinebiT.  

kvlevis safuZvelze, avtoris piradi araqonebrivi uflebebis 
evropul samarTalTan harmonizaciis mizniT, SemuSavebulia 
sakanonmdeblo rekomendaciebi saerTaSoriso samarTlis, saerTo 
samarTlisa da kontinenturi evropis kanondeblobisa da sasamarTlo 
praqtikis, erovnuli kanonmdeblobis Seswavlis safuZvelze. 
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winamdebare naSromis Seqmnis procesSi gamoyenebulia rogorc 
zogad – samecniero, aseve specialuri samarTlebrivi meTodebi.  

zogad–samecniero meTodebidan aRsaniSnavia istoriuli kvlevis 
meTodi. aRniSnuli meTodis gaTvaliswinebiT Seswavlil iqna 
saavtoro samarTlis aRmocenebis pirobebi da istoriuli 
ganviTarebis Taviseburebani saerTo samarTlisa da kontinenturi 
evropis qveynebSi, ramac mniSvnelovani gavlena moaxdina avtoris 
piradi araqonebrivi uflebebis regulirebaze.  

specialuri samarTlebrivi meTodebidan aRsaniSnavia: dogmaturi 
da normatiuli meTodi. kvlevis procesSi upiratesad gamoyenebul 
iqna SedarebiTi meTodi. ganxorcielda avtoris pirad araqonebriv 
uflebaTa SedarebiTi analizi saerTaSoriso samarTlis aRiarebul 
principebTan, saerTo samarTlis qveynebis (ZiriTadad inglisis, 
amerikis SeerTebuli Statebisa da kanadis) da kontinenturi evropis 
qveynebis (ZiriTadad germaniisa da safrangeTis) saavtoro 
samarTalTan. 

naSromi, aseve, efuZneba sasamarTlo praqtikis analizisa da 
ganzogadebis meTods. avtoris piradi araqonebrivi uflebebi 
Seswavlilia evropuli sasamarTlo praqtikis analizis magaliTze. 
naSromis calkeul TavebSi aRniSnuli problemebi da maTi gadaWris 
gzebi evropuli sakanonmdeblo da sasamarTlo praqtikis analizis 
safuZvelzea ganxiluli. 

sadisertacio naSromis pirveli Tavi exeba avtoris piradi 
araqonebrivi uflebebis adgils inteleqtualuri sakuTrebis 
samarTlis sistemaSi. ganxilulia saavtoro samarTlis monisturi da 
dualisturi koncefciebi; saavtoro samarTlis dacvis obieqtebi da 
maTi dacvis kriteriumebi saerTaSoriso samarTlis, kontinenturi 
evropisa da saerTo samarTlis qveynebis, aseve saqarTvelos 
sasamarTlo praqtikis analizis safuZvelze. 

naSromis meore TavSi ganxilulia saavtoro uflebaTa 
klasifikaciis safuZvlebi- saavtoro uflebebis dayofa qonebriv da 
pirad araqonebriv uflebebad; saavtoro uflebebTan dakavSirebuli 
avtoris piradi da ekonomikuri interesi, rogorc qonebriv da pirad 
araqonebriv uflebaTa klasifikaciis safuZveli; qonebrivi da piradi 
araqonebrivi uflebebis subieqtebi - saavtoro uflebis mflobeli, 
avtori da misi uflebamonacvle. gaanalizebulia avtoris pirad 
araqonebriv uflebaTa urTierTkavSiri da ganmasxvavebeli niSnebi 
avtoris qonebriv uflebebTan. aseve avtoris piradi araqonebrivi 
uflebebis klasifikacia negatiur da pozitiur uflebebad, 
moqmedebis vadis mixedviT, da im interesis gaTvaliswinebiT, 
romelic avtors gaaCnia konkretuli uflebis dacvisa Tu 
ganxorcielebis mimarT. aRniSnuli klasifikaciis safuZvelzea 
dajgufebuli avtoris piradi araqonebrivi uflebebi naSromis 
momdevno TavebSi. 

naSromis mesame Tavi eTmoba avtoris piradi araqonebrivi 
uflebis adgils samoqalaqo samarTliT dacul araqonebriv 
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uflebaTa Soris. ganxilulia pirad araqonebriv uflebaTa zogadi 
damaxasiaTebeli niSnebi da gaanalizebulia msgavseba da gansxvaveba 
avtoris pirad araqonebriv uflebebsa da samoqalaqo kodeqsis me-18 
muxliT dacul pirad araqonebriv uflebebs Soris, kerZod, 
warmoSobis safuZvlebis, subieqtebis, moqmedebis vadebis, uflebaTa 
dacvisa da ganxorcielebis TvalsazrisiT. 

naSromis meoTxe TavSi ganxilulia avtoris piradi araqonebrivi 
uflebebi, dakavSirebuli avtorobisa da saxelis uflebis 
pativiscemasTan. gaanalizebulia gansxvaveba avtorobisa da saxelis 
uflebas Soris. saqarTvelos saavtoro samarTali Sedarebulia 
saavtoro samarTlis saerTaSoriso principebTan da kontinenturi 
evropis saavtoro samarTalTan. analizis safuZvelze xazgasmulia 
“saavtoro da momijave uflebebis Sesaxeb” saqarTvelos kanonis 
naklovanebebi. 

naSromis mexuTe Tavi eTmoba avtoris piradi araqonebrivi 
uflebebs, dakavSirebuls nawarmoebis aRqmasTan da mTlianobis 
uflebis darRvevasTan - nawarmoebis xelSeuxeblobis, reputaciis 
pativiscemisa da nawarmoebze sxva nawarmoebis (winasityvaobis, 
bolosityvaobis, ilustraciis) darTvis ufleba. evropuli 
samarTlis praqtikis analizis safuZvelze, xazgasmulia 
saqarTvelos saavtoro samarTlis naklovaneba, romelic nawarmoebis 
xelSeuxeblobis uflebas or uflebad anawevrebs da ar ayalibebs 
erTian xedvas, nawarmoebis xelSeuxeblobis darRveva damokidebuli 
aris Tu ara avtoris pativis dacvaze. evropuli sasamarTlo 
praqtikis analizis safuZvelze, aseve ganxilulia Tu romeli 
qmedeba iTvleba nawarmoebis xelSeuxeblobis uflebis darRvevad da 
xazgasmulia “saavtoro da momijave uflebebis Sesaxeb” saqarTvelos 
kanonis terminologiuri uzustobebi. evropuli saavtoro samarTlis 
safuZvelze, ganxilulia nawarmoebis xelSeuxeblobis uflebis 
SezRudvis safuZvlebi da misi balansis damyarebis problema mesame 
pirTa uflebebTan da sazogadoebriv iteresebTan.  

naSromis meeqvse Tavi exeba avtoris pirad araqonebriv uflebebs 
dakavSirebuls, nawarmoebis bedTan - avtoris ufleba gadawyvitos, 
rodis, sad da ra formiT gaxados cnobili nawarmoebis Seqmnis 
faqti da nawarmoebis gamoxmobis ufleba. ganxilulia evropuli 
samarTliT aRiarebuli nawarmoebis gamoxmobis uflebis SezRudvis 
is safuZvlebi, romelsac ar iTvaliswinebs saqarTvelos saavtoro 
samarTali. SemuSavebulia rekomendaciebi aRniSnuli uflebis 
SezRudvis da uflebaTa terminologiuri daxvewis mizniT. 
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1. saavtoro ufleba rogorc „inteleqtualuri sakuTreba“ da 

saavtoro samarTliT dacvadi nawarmoebi  

 
saavtoro uflebebi inteleqtualur uflebaTa kategorias 

miekuTvneba. igi inteleqtualur-SemoqmedebiTi Sromis Sedegad 
Seqmnil nawarmoebebze warmoiSoba. 

saavtoro uflebebi daculia 1886 wlis „literaturisa da 
xelovnebis nawarmoebebis dacvis“ bernis konvenciiT da saqarTvelos 
kanoniT „saavtoro da momijnave uflebebis Sesaxeb“.  

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
erTmaneTisagan mijnavs avtoris qonebrivsa da pirad araqonebriv 
uflebebs. kanonis me-17 muxli icavs avtoris pirad araqonebriv 
uflebebs: avtorobis, saxelis, nawarmoebis xelSeuxeblobis, 
reputaciis pativiscemis, nawarmoebis gamoxmobis, nawarmoebze sxva 
avtorTa nawarmoebis darTvisa da avtoris uflebas gadawyvitos 
rodis, sad da ra formiT gaxados cnobili nawarmoebis Seqmnis 
faqti. „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis me-18 muxliT regulirebulia qonebrivi uflebebi anu 
avtoris an saavtoro uflebis sxva mflobelis mier nawarmoebis 
nebismieri saxiT gamoyenebis gansakuTrebuli ufleba. kanonis me-17 
muxlis me-3 punqtis Tanaxmad, piradi araqonebrivi uflebebi avtors 
ekuTvnis misi qonebrivi uflebebisagan damoukideblad da 
unarCundeba am uflebebis daTmobis SemTxvevaSic.   

avtoris piradi araqonebrivi uflebebi, avtoris qonebrivi 
uflebebisagan gansxvavebiT, ar aris samoqalaqo brunvis obieqti. es 
uflebebi imdenadaa dakavSirebuli pirovnebasTan, rom saqarTvelos 
samoqalaqo kodeqsis me-18 muxliT daculi piradi araqonebrivi 
uflebebis msgavsad, SeuZlebelia maTi gadacema. avtoris piradi 
araqonebrivi uflebebi pirad araqonebriv uflebaTa sistemaSi 
sakuTar adgils ikavebs da „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonTan erTad, samoqalaqo kodeqsiTac 
regulirdeba.  

saavtoro uflebaTa adgils inteleqtualuri sakuTrebis 
samarTlis sistemaSi uflebaTa obieqtebi da subieqti ganapirobebs. 
inteleqtualuri sakuTrebis samarTali or Stod iyofa - saavtoro 
samarTali da samrewvelo sakuTrebis samarTali. es ori Sto 
erTmaneTisagan umTavresad im obieqtebiT aris gamijnuli, romlebic 
Seadgenen saavtoro an samrewvelo sakuTrebis dacvis sagans. 
inteleqtualuri sakuTrebis arc erT sxva obieqtze ar vrceldeba 
piradi araqonebrivi uflebebi im masStabiT, rogorc literaturis, 
mecnierebisa da xelovnebis nawarmoebebze. saavtoro samarTalis 
winaSe dgas amocana dadgindes saavtoro samarTliT nawarmoebis 
dacviTunarianobis kriteriumi, romelic, erTi mxriv, ar iqneba 
zedmetad mkacri, raTa samarTlis winaSe ar dadges gadauWreli 
amocana gansazRvros, ra aris “namdvili Semoqmedeba", xolo meore 
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mxriv, ar unda iyos zedmetad farTo, raTa saavtoro samarTali ar 
gascdes literaturis, xelovnebisa da mecnierebis nawarmoebze 
uflebaTa dacvas.  

avtoris qonebrivi da araqonebrivi uflebebi saavtoro 
uflebaTa erTiani sistemis Semadgeneli nawilia, Tumca am uflebaTa 
Soris mniSvnelovani gansxvavebaa uflebaTa regulirebisa da dacvis, 
drosa da sivrceSi moqmedebisa da subieqtebis TvalsazrisiT.  

avtoris piradi araqonebrivi uflebebis srulfasovani 
analizisaTvis mniSvnelovania am uflebaTa ganxilva ara mxolod 
pirad araqonebrivi uflebaTa sistemaSi, aramed inteleqtualur 
sakuTrebasTan da avtoris qonebriv uflebebTan urTierTkavSirSi, 
uflebaTa obieqtis Taviseburebis gaTvaliswinebiT, rasac eZRvneba 
naSromis pirveli Tavi. 

1.1. saavtoro uflebebi, rogorc inteleqtualuri sakuTrebis 

Semadgeneli nawili 

 
inteleqtualuri sakuTreba daculia saqarTvelos konstituciis 

23-e muxliT, romlis mixedviTac inteleqtualuri Semoqmedebis 
Tavisufleba uzrunvelyofilia da inteleqtualuri sakuTrebis 
ufleba xelSeuvalia.    

samoqalaqo kodeqsis me-4 wigni eZRvneba inteleqtualur 
sakuTrebas, Tumca kodeqsi ar icnobs am cnebis ganmartebas. 

inteleqtualur sakuTrebas, iuridiul literaturaSi 
ganmartaven, rogorc kerZo samarTlebriv uflebas, romlis saganicaa 
inteleqtualuri (gonebrivi) Semoqmedebis Sedegad Seqmnili an 
ekonomikur urTierTobaSi pirvelad CarTuli obieqtebi1.  

inteleqtualuri sakuTrebis obieqtebi romis samarTlis 
nivTebis tradiciuli dayofis mixedviT usxeulo nivTebs (res 

incorporales) miekuTvneba da sxeulebriv nivTebTan (res corporales) erTad 
qonebis saerTo cnebaSia moqceuli. sxeulebriv nivTebs usxeulo 
nivTebisagan zustad gamoxatuli fizikuri farglebi ganasxvavebT. 
marTalia, inteleqtualuri qmnilebis farglebis dadgena 
SesaZlebelia maTi materialuri matareblis farglebidan 
gamomdinare, Tumca, inteleqtualuri sakuTreba qmnilebaze 
uflebebia da ara Tavad nivTi, romliTac qmnilebaa gamoxatuli, 
vinaidan nivTis gasxvisebis SemTxvevaSic avtors rCeba uflebebi 
nawarmoebze. „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis me-7 muxlis pirveli punqtis Tanaxmad, 
saavtoro ufleba ar aris damokidebuli im materialuri obieqtis 
sakuTrebis uflebaze, romliTac gamoxatulia nawarmoebi. 

avtoris qonebrivi da piradi araqonebrivi uflebebi 
inteleqtualur-SemoqmedebiT uflebebs ganekuTvneba da Sesabamisad, 

                                                           
1 ZamukaSvili, inteleqtualuri sakuTrebis samarTali, Tbilisi, 2006, 17. 
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inteleqtualur sakuTrebas warmoadgens. avtoris qonebrivi 
uflebebi aramaterialur qonebriv sikeTes miekuTvneba da igi 
logikur adgils poulobs inteleqtualuri sakuTrebis sistemaSi. 
avtoris piradi araqonebrivi uflebebic saavtoro samarTliT 
regulirdeba. saavtoro samarTali inteleqtualuri sakuTrebis 
samarTlis Semadgeneli nawilia da Sesabamisad, es uflebebic 
inteleqtualur sakuTrebasTan kavSirSi unda iyos ganxiluli, 
miuxedavad maTi araqonebrivi xasiaTisa.  

saavtoro uflebaTa dayofas qonebriv da pirad araqonebriv 
uflebebad safuZveli Caeyara inteleqtualuri sakuTrebis 
sakanondeblo normebiT dacvasTan erTad. inteleqtualur 
sakuTrebad da saavtoro uflebebad XX saukunemde mxolod 
qonebrivi uflebebi iTvleboda. inteleqtualuri qmnilebis 
sakuTrebad gamocxadebas 1710 wels inglisSi dedofal anas 
statutiT Caeyara safuZveli2. 1789 wlis masaCusetis Statis kanonis 
preambulaSi xazgasmuli iyo, rom ar arsebobs sxva saxis sakuTreba, 
romelic yvelaze ufro metad SeiZleba iyos adamianis kuTvnileba, 
vidre misi gonebiT Seqmnili produqti3. 

safrangeTSi, 1791 wlis dekretebis mixedviT, SemoqmedebiTi 
qmnilebebi aRiarebuli iqna inteleqtualur sakuTrebad. mecnierTa 
mier moxda leSapelies cnobili sityvebis gaziareba saavtoro 
uflebebTan dakavSirebiT, rom es aris yvelaze wminda, yvelaze 
pirovnuli sxva tipis sakuTrebaTa Soris4. amgvarad daiwyo 
ganviTareba evropaSi inteleqtualuri sakuTrebis proprietarulma 
Teoriam5. 

mecnierebaSi mogvianebiT, me-19 saukuneSi Camoyalibda pozicia, 
rom mxolod proprietarul Teorias ar SeiZleba daeyrdnos 
inteleqtualuri sakuTrebis samarTali da igi sakuTrebiT 
uflebebTan erTad pirad araqonebriv uflebebsac moicavs. am 
pozicias safuZvlad daedo imanuel kantis Teoria, romlis 
Tanaxmadac, avtorTa uflebebi piradi anu pirovnulobisagan 
ganuyreli uflebebia6. 

inteleqtualuri sakuTrebis samarTlis sferoSi moRvawe 
mecnierTagan aRsaniSnavia iozef koleri, radgan man materialuri 
qonebisa da aramaterialuri obieqtebisagan gamoyo personaluri 
uflebebi. kolerma uaryo termini „qoneba“ aramaterialur 
uflebebTan kavSirSi, raTa ar momxdariyo am ori kategoriis aRreva. 
koleri patents miakuTvnebda aramaterialur obieqtebs, xolo 
saavtoro uflebaTa nawils pirad araqonebriv uflebebs. igi 
                                                           
2 Deazley, Rethinking Copyright, history, theory, language, Cornwall, Bodmin, 2006, 13. 
3 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 113. 
4 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 29. 
5 terminis fuZea inglisuri sityva property.  qarTulad qoneba, sakuTreba. ix. 
maisuraZe/nonikaSvili, Tanamedrove leqsikoni inglisur–qarTuli & qarTul–
inglisuri, Tbilisi, 2007, 275. 
6 Roger, Immanuel Kant’s Moral Theory, Cambridge, 2000, 117. 
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ganasxvavebda avtoris ekonomikur uflebebs, rogorc gadacemad, 
aramaterialur obieqtSi gamoxatul uflebebs da avtoris pirovnul 
uflebebs7. 

avtoris pirovnuli uflebebi yvelaze farTo masStabiT 
literaturul, mxatvrul da mecnierul nawarmoebebze gavrcelda. 
saavtoro samarTliT dacul obieqtebs SemoqmedebiTobisa da 
individualizmis maRali Semcveloba ganasxvavebT inteleqtualuri 
sakuTrebis sxva obieqtebisagan, mag. gamogoneba, dizaini, nou-hau, 
seleqciuri miRweva da a.S. inteleqtualuri samarTlis sxva 
obieqtebze, magaliTad gamogonebaze, Sesrulebaze avtors mxolod 
erTi piradi araqonebrivi ufleba, saxelis ufleba gaaCnia. 
literaturis, mecnierebisa da xelovnebis nawarmoebTa avtorebs ki 
kanoni aniWebs uflebamosilebaTa farTo speqtrs, romlebic 
dakavSirebulia ara mxolod avtoris saxelisa da reputaciis 
dacvasTan, aramed avtors aZlevs SesaZleblobas akontrolos, 
rodis, ra formiT, romeli ilustraciisa Tu nawarmoebebis darTviT 
da ra konteqtsSi ixilavs sazogadoeba mis nawarmoebs.  

avtoris piradi araqonebrivi uflebebi warmoiSoba nawarmoebis 
SeqmniT. isini ver iarsebebs saavtoro samarTlis obieqtis gareSe da 
maTi mTavari mizanic, avtoris qonebrivi uflebebis msgavsad, 
nawarmoebis “bedis” kontrolia. swored amitom, avtoris piradi 
araqonebrivi uflebebi unda ganvixiloT saavtoro samarTlis sxva 
uflebebTan, inteleqtualuri sakuTrebis cnebasTan kavSirSi.  

saavtoro uflebaTa dacvis erTiani sistemis miuxedavad, 
ramdenad SeiZleba piradi araqonebrivi uflebebi mivakuTvnoT 
inteleqtualur sakuTrebas? sakuTreba, qonebrivi uflebaa da 
Sesabamisad, piradi araqonebrivi uflebebi, anu is uflebebi, 
romlebic ar SeiZleba iyos samoqalaqo brunvis obiqti, ar SeiZleba 
miekuTvnebodes sakuTrebiT uflebebs. saavtoro samarTali ki 
inteleqtualuri sakuTrebis samarTlis Semadgeneli nawilia. Tuki 
avtoris pirad araqonebriv uflebebs ar mivakuTvnebT 
inteleqtualur sakuTrebas, maSin maTi regulireba inteleqtualuri 
sakuTrebis samarTliT safuZvels aris moklebuli. ra termini 
SeiZleba iyos gamoyenebuli, romelic Tavis TavSi moicavs, 
inteleqtualur-SemoqmedebiT, qonebrivsa da araqonebriv uflebebs? 
evropel iuristTa nawils misaReb terminad miaCniaT 
inteleqtualuri uflebebis da SemoqmedebiTi uflebebis samarTali8. 
aRniSnul mosazrebas iziareben qarTveli mecnierebic da 
„inteleqtualuri sakuTrebis samarTals“ amjobineben termins 
„inteleqtualuri uflebebis samarTali“, vinaidan am SemTxvevaSi 

                                                           
7 Kohler, Das Autorrecht, eine zivilistische Abhandlung: Zugleich ein Beitrag zur Lehre vom Eigenthum, vom 

Miteigenthum, vom Rechtsgeschäft und vom Individualrecht, Harvard University,1880, 142. იხ. Beverley-

Smith/ Ohly/ Lucas, Privacy, Property and Personality, Civil Law perspectives on Commercial Appropriation, 

Cambridge, 2005, 129. 
8 Sterling, Creators Right and the Bridge Between Author’s Right and Copyright, IIC 03/1998, 302-308. 
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qonebrivi ufleba _ inteleqtualuri sakuTreba Tavis adgils 
advilad monaxavs da sistema yovelmxriv mwyobri gaxdeba9. qarTveli 
iuristi daviT ZamukaSvili miiCnevs, rom “SemoqmedTa uflebebi”, anu 
“SemoqmedebiTi uflebebi” sinonimia jer kidev edmon pikaris mier 
SemoTavazebuli “inteleqtualuri uflebebisa”. es termini moicavs 
da esadageba aramarto saavtoro uflebebs, aramed inteleqtualuri 
sakuTrebis samarTlis sxva uflebebsac da sakanonmdeblo terminad 
yvelaze metad xelsayrelia. inteleqtualuri Semoqmedeba erT 
SemTxvevaSi saavtoroa, xolo meore SemTxvevaSi komerciuli. 
Sesabamisad, rodesac qonebrivi uflebebis samarTalze iqneba 
gakeTebuli aqcenti, unda gamoviyenoT “inteleqtualuri sakuTrebis 
samarTali”, xolo saerTo terminad, rodesac piradi araqonebriv 
uflebebTan erTad, qonebrivi uflebebi gvaqvs mxedvelobaSi zusti 
iqneba “inteleqtualuri uflebebis samarTali”.10 

1.1.1. inteleqtualuri sakuTrebis cneba da istoriuli ganviTareba 

 
inteleqtualuri sakuTrebis sistemaSi avtoris pirad 

araqonebriv uflebaTa adgilisa da mniSvnelobis sazRvrisaTvis 
aucilebelia inteleqtualuri sakuTrebis cnebis ganmarteba, sxva 
saxis sakuTrebisagan misi ganmasxvavebeli niSnebis dadgena da 
avtoris piradi araqonebrivi uflebebis istoriuli ganviTarebis 
mimoxilva, inteleqtualuri sakuTrebis cnebasTan kavSirSi.  

inteleqtualuri sakuTrebis arsSi gasarkvevad, mizanSewonilia 
sakuTrebis cnebis, misi ZiriTadi niSnebis ganxilva. saqarTvelos 
samoqalaqo kodeqsis 170-e muxli sakuTrebis Sinaarss Semdegnairad 
ganmartavs: mesakuTres SeuZlia, kanonismieri an sxvagvari, kerZod, 
saxelSekrulebo SeboWvis farglebSi Tavisuflad flobdes da 
sargeblobdes qonebiT (nivTiT), ar dauSvas sxva pirTa mier am 
qonebiT sargebloba, gankargos igi, Tuki amiT ar ilaxeba 
mezoblebis an sxva mesame pirTa uflebebi, anda, Tu es moqmedeba ar 
warmoadgens uflebis borotad gamoyenebas.  

inteleqtualur sakuTrebas sanivTo sakuTrebisagan, pirvel 
rigSi, obieqti ganasxvavebs. inteleqtualuri sakuTreba sanivTo 
sakuTrebisagan gansxvavebiT, xelovnulad dadgenili uflebaa da 
arbunebrivad warmoCenili. misi arsi da ganfeniloba mxolod 
Sesabamisi kanonis normebidan SeiZleba gairkves, xolo obieqtis 
Taviseburebebis mixedviT, sakanonmdeblo normebi erTmaneTisagan 
gansxvavdeba moculobiT, arsiTa da farglebiT.11 

termini „inteleqtualuri sakuTreba“ saerTaSorisod aRiarebul 
terminad damkvidrda 1967 wels, inteleqtualuri sakuTrebis 
msoflio organizaciis damfuZnebeli konvenciis miRebis Semdeg. 
                                                           
9 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 246. 
10 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 246. 
11 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 112. 
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inteleqtualuri sakuTrebis dacvis aucileblobas inteleqtualuri 
sakuTrebis msoflio organizacia (ismo) Semdegi mizezebiT xsnis: 
mieceT sakanonmdeblo gamoxatuleba SemoqmedTa ekonomikur da 
moralur uflebebs maT qmnilebebTan dakavSirebiT da sazogadoebis 
wevrebs hqondeT saSualeba nawarmoebebs daubrkoleblad gaecnon; 
samarTlebrivi wesrigis damyarebis gziT saxelmwifom xeli Seuwyos 
Semoqmedebas, misi Sedegebis gavrcelebasa da gamoyenebas; waaxalisos 
keTilsindisieri vaWroba, rac Tavis wvlils Seitans socialursa da 
ekonomikur ganviTarebaSi12. swored am miznebs emsaxureba avtoris 
piradi araqonebrivi uflebebis dacvac, miuxedavad imisa, rom es 
uflebebi SedarebiT gvian iqna aRiarebuli inteleqtualuri 
sakuTrebis Semadgenel nawilad.  

avtoris piradi araqonebrivi uflebebis sakanonmdeblo wesiT 
dacva kontinentur evropaSi me-20 saukunis meore naxevarSi daiwyo. 
saerTo samarTlis qveynebSi me-20 saukunis miwuruls aRiares 
avtoris moraluri uflebebi, rasac win uswrebda saerTaSoriso 
doneze avtoris piradi araqonebrivi uflebebis dacva. SemoqmedTa 
uflebebis ganviTarebaze pozitiuri gavlena iqonia „inteleqtualur 
uflebaTa“ Teoriam, romelic belgieli urists edmon pikars 
ekuTvnis. am TeoriiT Semotanil iqna samarTalurTierTobaTa axali 
kategoria, romelsac inteleqtualuri uflebebi warmoSobs.13 

dReisaTvis bernis konvencias 164 qveyana aris mierTebuli da 
avtoris piradi araqonebrivi uflebebic daculia am qveynebis 
kanonmdeblobiT. maT Sorisaa kontinenturi evropisa da saerTo 
samarTlis qveynebic.14 

avtoris piradi araqonebrivi uflebebis aRiarebas 
inteleqtualuri sakuTrebis Semadgenel nawilad, gansxvavebuli 
samarTlebrivi Tu filosofiuri safuZveli hqonda kontinenturi 
evropisa da saerTo samarTlis qveynebSi. avtoris piradi 
araqonebrivi uflebebis gansxvavebulma istoriulma ganviTarebam 
asaxva hpova inteleqtualuri sakuTrebis sistemaSi am uflebaTa 
adgilis gansazRvrazec.   

saavtoro samarTali kontinentur evropaSi romauli samarTlis 
koncefciis safuZvelze Camoyalibda, romelic efuZneboda avtoris 
inteleqtualur da SemoqmedebiT pativiscemasa da plagiatis 
winaaRmdeg brZolas. kontinenturi evropis saavtoro samarTali aseve 
daeyrdno kantisa da hegelis filosofias, romlis Tanaxmadac, 
avtoroba aris avtoris TviTgamoxatvis, reputaciisa da 
pirovnulobis asaxva. xolo inglisSi saavtoro samarTlis 
Camoyalibebas safuZvlad edo gamomcemelTa interesi ukanono 
beWdvis winaaRmdeg15.  

                                                           
12 Intellectual Property, Reading Materials, WIPO Publication No. 476 (E), WIPO, 1998, 3. 
13 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 112. 
14 Colson/ Middleton, Modern Intellectual property Law, London, 2005, 387. 
15 Colson/ Middleton, Modern Intellectual property Law, London, 2005, 387. 
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saerTo samarTlis qveynebSi, inglissa da amerikis SeerTebul 
StatebSi, inteleqtualur sakuTrebad xangrZlivi drois 
ganmavlobaSi mxolod qonebrivi uflebebi miiCneoda. avtoris piradi 
araqonebrivi uflebebis dacva ara inteleqtualuri sakuTrebis 
samarTliT, aramed saerTo samarTlis safuZvelze xorcieldeboda.16 
termini saavtoro samarTalic ucxoa am qveynebisaTvis. copyright17 
sityva-sityviTi TargmaniT aslis gadaRebis uflebas gulisxmobs da 
ar moicavs avtoris pirad araqonebriv uflebebs. inteleqtualuri 
sakuTrebis amgvari gageba aaxloebda inteleqtualur da sanivTo 
sakuTrebas da aadvilebda sakuTrebis cnebis erTianobis aRiarebas.  

XX saukunis miwuruls saerTo samarTlis qveynebma Seicvales 
tradiciuli damokidebuleba inteleqtualuri sakuTrebisa da 
saavtoro uflebebisadmi. bernis konvenciasTan kanonmdeblobis 
SesabamisobaSi moyvanis mizniT, iZulebulni gaxdnen saavtoro 
samarTlis kanonmdebloba SeevsoT piradi araqonebrivi uflebebis 
damcveli normebiT, raTa izolirebuli ar aRmoCeniliyvnen 
saerTaSoriso TanamSromlobisagan.18 

kanonebi, romelic avtorTa piradi-araqonebrivi uflebebis 
dacvas Seexeboda britaneTsa da avstraliaSi 1988-2000 wlebSi miiRes. 
inglisis kanonmdeblobaSi 1988 wels Sevida cvlileba, romelic 
avtoris pirad araqonebriv uflebebs icavda. aSS-Si 1995 wels iqna 
miRebuli saxviTi xelovnebis nawarmoebis avtorTa uflebebis dacvis 
aqti, romelmac mxolod saxviTi xelovnebis nawarmoebebze aRiara 
avtoris piradi araqonebrivi uflebebi. kanadaSi moraluri 
uflebebis dacva 1991 wlidan daiwyo. 1998 wels SemuSavda erTiani 
kanonproeqti, romelic pirad araqonebriv uflebebs aRiarebda, xolo 
2005 wlidan aRiarebuli iqna damdgmelTa/reJisorTa piradi 
araqonebrivi uflebebic.19 sabolood, saerTo samarTlis qveynebi 
mainc darCnen tradiciuli Sexedulebis mimdevrebi, rom 
inteleqtualuri sakuTreba qonebrivi uflebebia da avtoris piradi 
araqonebrivi uflebebi SezRuduli saxiT gaavrceles, ZiriTadad, 
mxolod saxviTi xelovnebis nawarmoebebze. 

piradi araqonebrivi uflebebis ganviTarebam sxvagvari 
istoriuli gza ganvlo kontinenturi evropis qveynebSi da 
inteleqtualuri sakuTrebis sistemaSic mniSvnelovani adgili 
daimkvidra.  

avtoris piradi araqonebrivi uflebebi kontinenturi evropis 
qveynebSi moraluri uflebis saxeliTaa cnobili. moraluri 

                                                           
16 Toshiko Takenaka, Intellectual Property in Common Law and Civil Law, UK 2013, 132. 
17 maisuraZe/nonikaSvili, Tanamedrove leqsikoni inglisur–qarTuli & qarTul–
inglisuri, Tbilisi, 2007, 72, 315. 
18 Takenaka, Intellectual Property in Common Law and Civil Law, UK, 2013, 137. 
19 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 15. 
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uflebebis samSoblod safrangeTia miCneuli. termini „moraluri 
uflebebic“ (droit moral) safrangeTSi Camoyalibda, ris Semdegac igi 
kontinenturi evropis qveynebma gaiziares.20 „moraluri ufleba“ 
pirvelad gaCnda 1957 wlis saavtoro uflebaTa dacvis kanonSi. XX 
saukunis meore naxevramde safrangeTSi saavtoro uflebebi 
regulirdeboda 1791-1793 wels miRebuli kanonebiT, romelic cnobda 
literaturul da saxelovnebo (mxatvrul) sakuTrebas. 1921 wels 
marsel flaizantis SemuSavebuli kanonproeqti waredgina 
safrangeTis erovnul asambleas. kanonproeqtis mixedviT, moraluri 
uflebebi unda Camatebuliyo 1791-1793 wlis saavtoro uflebaTa 
maregulirebel kanonebSi, avtors ekonomikur uflebebTan erTad 
unda hqonoda ufleba ekontrolebina nawarmoebis gamocema da 
gamoexmo im saxiT gamocemuli nawarmoebi, romliTac ilaxeboda misi 
reputacia.21 

safrangeTis sasamarTloebi me-20 saukunis meore naxevramdec ar 
eridebodnen moraluri uflebebis dacvas, miuxedavad imisa, rom, 
kanonmdeblobaSi ar arsebobda specialuri normebi. franguli 
sasamarTloebi eyrdobodnen romis samarTlis safuZvlebs, romelTac 
Tavisi pretorianuli formula hqondaT Camoyalibebuli iseTi 
principebis mimarT, rogoricaa patiosneba da samarTlianoba.22 

safrangeTis Semdeg pirveli qveyana germania iyo, sadac 1966 
wels kanoniT iqna aRiarebuli avtoris piradi araqonebrivi 
uflebebi. germaniaSic, safrangeTis msgavsad, me-20 saukunis 20-ian 
wlebSi daiwyo avtoris piradi araqonebrivi uflebebis dacvaze 
saubari. 1928-1929 wlebSi Seikriba germaniasa da avstriaSi 
mecnierebis sferoSi moRvawe ocdaToTxmeti iuristi. Sekrebis mizani 
iyo avtoris pirovnuli interesebis da pirvel rigSi, nawarmoebis 
xelSeuxeblobis uflebis sakanonmdeblo dacvis garantiebis 
ganxilva. ocdaToTxmeti warmomadgenlidan mxolod xuTma dauWira 
mxari germaniis saavtoro samarTliT piradi araqonebrivi uflebebis 
dacvas. sabolood, sakiTxi dadebiTad mxolod 1966 wels gadawyda.23  

miuxedavad imisa rom, avtoris piradi araqonebrivi uflebebi 
kontinenturi evropis yvela qveynis saavtoro samarTliTaa daculi, 
aRniSnul qveynebSi gansxvavebuli poziciaa, miekuTvneba Tu ara es 
uflebebi inteleqtualur sakuTrebas. SexedulebaTa gansxvavebas 
safuZvlad udevs is interesi, romelsac akmayofilebs avtoris 
piradi araqonebrivi uflebebi - inteleqtualuri, pirovnuli Tu 
ekonomikuri. ras emsaxureba avtoris piradi araqonebrivi uflebebis 

                                                           
20Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 163. 
21 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 16. 
22 Chromecek/McCormack, World Intellectual Property Guidebook, Canada, 1991..  & 7c. 7-19. 
23 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 168. 
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dacva, avtoris mxolod piradsa da inteleqtualur, Tu ekonomikur 
interesebsac? swored am gansxvavebaTa safuZvelze Camoyalibda 
saavtoro samarTlis monisturi da dualisturi Teoriebi. 

 

1.1.2. saavtoro samarTlis monisturi da dualisturi Teoriebi 

 
avtoris piradi araqonebrivi uflebebis inteleqtualuri 

sakuTrebis sistemaSi moqcevasTan erTad, aqtualuri gaxda sakiTxi, 
Tu ramdenad aris avtoris piradi araqonebrivi uflebebi „wmindad“ 
pirovnuli uflebebi. ras icavs igi, avtoris mxolod pirad Tu 
ekonomikur interessac?  

sabWoTa mecnierTa nawils miaCnda, rom avtoris araqonebriv 
uflebebze terminebis ”piradi uflebebi” da ”piradi araqonebrivi 
uflebebi” gavrceleba ar aris mizanSewonili. rusi mecnieri 
kabatovi avtoris pirad araqonebriv uflebebs or nawilad yofs: 
pirveli, romelic mWidrodaa dakavSirebuli avtoris pirovnebasTan 
da ganuyofelia misgan da meore, romelsac ara aqvs amgvari mWidro 
kavSiri avtorTan, miznad isaxavs avtoris qonebrivi interesebis 
dakmayofilebas da SesaZlebelia, gadaeceT mesame pirebs.24 

saavtoro samarTlis mkvlevari adolf dici aRniSnavs, rom 
evropul samarTalSi ar aris Camoyalibebuli erTiani midgoma 
avtoris piradi araqonebivi uflebebi emsaxureba, Tu ara, qonebrivi 
interesebis dacvas. evropul saavtoro samarTalSi moraluri 
uflebebs Soris gansxvaveba da maTi dacvis sxvadasxva reJimi 
swored am faqtoriT aixsneba.25 

germanuli samarTali iziarebs midgomas, romlis Tanaxmadac 
avtoris piradi araqonebrivi uflebebi avtoris ekonomikur 
interesebs icavs da Sesabamisad, avtoris qonebriv uflebebTan 
erTad, maT srulfasovani adgili ukaviaT inteleqtualuri 
sakuTrebis sistemaSi. uflebaTa ormagi daniSnulebis gamo, saavtoro 
uflebebs pirad araqonebriv-qonebriv uflebaTa kombinirebul 
kategoriadac moixsenieben.26 

im interesebis gansxvavebuli xedvis Sedegad, romlis dacvac 
saavtoro samarTlis mizans warmoadgens, kontinentur evropaSi 
Camoyalibda saavtoro samarTlis monisturi da dualisturi 
Teoriebi.  

dualisturi Teoria, pirad araqonebriv da qonebriv uflebebs 
Soris mWidro kavSiris aRiarebasTan erTad, maT mkacrad mijnavs 
erTmaneTisagan. xolo monisturi Teoriis Tanaxmad, avtors gaaCnia 
orad gayofili, magram erTiani saavtoro ufleba, romelic 

                                                           
24 Кабатов, Советское авторское Право на произведения изобразительного искусства, Москва, 1954, 
7. 
25 Diets, Copyright Law in the European Community, The Netherland, 1978, 66. 
26 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 35. 
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emsaxureba avtoris, rogorc pirovnuli aseve qonebrivi uflebebis 
dacvas. monisturi Teoriis Tanaxmad, qonebrivi uflebebi avtoris 
inteleqtualur interesebsac icavs, xolo piradi araqonebrivi 
uflebebi finansur interesebsac.27 am mxriv TvalsaCinoa gansxvaveba 
frangulsa da germanul saavtoro samarTals Soris.  

frangul samarTalSi avtoris qonebrivi uflebebi ganixileba 
rogorc sakuTrebis ufleba, xolo piradi araqonebrivi uflebebi 
miekuTvneba pirovnul uflebaTa ricxvs.28 swored amas uwodeben 
frangul samarTalSi damkvidrebul dualistur koncefcias. 
dualizmis Teoriis Tanaxmad, avtoris qonebrivi da piradi 
araqonebrivi uflebebi mkacradaa gamijnuli erTmaneTisagan da maTi 
mizani gansxvavebuli interesebis dacvaa.29 

dualisturi Teoriis mimdevrebi svamen kiTxvas, Tu avtoris 
romeli ufleba ufro mniSvnelovania - qonebrivi Tu piradi 
araqonebrivi? frang mecnierTa nawili miiCnevs, rom safrangeTSi 
moraluri uflebebi yvela sxva saavtoro uflebis warmoSobis 
safuZvelia da am mizeziT igi inteleqtualuri sakuTrebis kodeqsis 
pirvelive muxlSia ganmtkicebuli ekonomikur uflebebamde.30 
araqonebrivi uflebebis warmoSoba marTlac uswrebs win qonebrivi 
uflebebis warmoSobas, vinaidan qonebrivi uflebebi mxolod mas 
Semdeg warmoiSoba, rac avtori ganaxorcielebs pirad araqonebriv 
uflebas da gaxdis nawarmoebs sajarod xelmisawvdoms. 

monisturi Teoriis saukeTeso nimuSia germaniis 1965 wlis kanoni 
saavtoro uflebaTa Sesaxeb.31 kanonis me-11 paragrafis Tanaxmad, 
saavtoro ufleba aris ufleba, romelic icavs orive - avtoris 
ekonomikur da ideal,ur interesebs. ulmeris cnobili metaforis 
mixedviT saavtoro uflebebi SeiZleba SevadaroT xis erTian tans 
ori fesviT - erTi miekuTvneba qonebas, xolo meore pirovnulobis 
gamoxatulebas – da totebiT, romelTagan zogierTi ikvebeba erTi 
fesviT, xolo zogierTi ki orive fesviT.32 

germanul saavtoro samarTalSi damkvidrebuli monisturi 
Teoriis Tanaxmad, erTmaneTzea gadajaWvuli avtoris piradi 
araqonebrivi ufleba - daicvas nawarmoebi damaxinjebisagan da 
qonebrivi ufleba nawarmoebis gamoyenebaze. orive maTgani icavs erTi 
mxriv, avtoris pirad da inteleqtualur interess da meore mxriv, 
avtoris interess naSromis komerciul gamoyenebaze. monisturi 
Teoriis Tanaxmad, debulebebi, romlebic gansazRvrulia avtoris 
komerciuli interesebis dasacavad aseve gamoiyeneba avtoris piradi 

                                                           
27 Diets, Copyright Law in the European Community, The Netherland, 1978, 67. 
28 Nèrisson, Le droit moral de l’auteur dècèdè en France et en Allemagne, Paris 2003, 23. 
29 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 170. 
30 Nèrisson, Le droit moral de l’auteur dècèdè en France et en Allemagne, Paris 2003, 170. 
31 Urheberrechtsgesetz, 9 September, 1965. xelmisawvdomia: <http://transpatent.com/gesetze/urhg.html> 

{14.01.2014}. 
32 Ulmer, Urheber-und Verlagsrecht,3rd edn, Berlin, 1980,116. 
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interesebis dasacavad da piriqiT, normebi romlebic icavs 
komerciul interesebs SesaZloa, gamoyenebul iqnas araqonebrivi 
miznebisTvisac.33 

germaneli mecnierebisaTvis sadavoa piradi araqonebrivi 
uflebebi wmindad personalur uflebebisadmi mikuTvnebis sakiTxi, 
ara mxolod masSi Cadebuli ekonomikuri interesebis, aramed 
ganxorcielebis Taviseburebis gamo: avtoris pirad araqonebriv 
uflebebs ara mxolod dacvis, aramed ganxorcielebis uflebac 
gaaCnia.34 amgvar uflebebs miekuTvneba avtoris piradi araqonebrivi 
ufleba gaxados cnobili nawarmoebis Seqmnis faqti, daurTos 
nawarmoebs sxva pirTa nawarmoebi da aS. am uflebaTa 
ganxorcielebiT avtori xSir SemTxvevaSi qonebriv sargebels 
naxulobs da Sesabamisad, es uflebebi avtoris ekonomikuri 
interesebis dacvas emsaxureba.  

avtoris piradi araqonebrivi da qonebrivi uflebebi erTiandeba 
erTi qolgis qveS, romelsac literaturis, xelovnebisa da 
mecnierebis nawarmoebebze saavtoro uflebebi ewodeba. marTebulia 
germanul saavtoro samarTalSi damkvidrebuli monisturi Teoria, 
romlis Tanaxmad, avtoris TiToeuli piradi araqonebrivi uflebis 
ukan, rogorc pirovnuli, aseve ekonomikuri interesi dgas. 
Sesabamisad, avtoris piradi araqonebrivi uflebebi ar aris 
“wmindad” araqonebrivi uflebebi, igi ekonomikuri interesis 
matarebelicaa. 

iuridiul literaturaSi, Tanamedrove tendenciebis 
gaTvaliswinebiT gamoTqmulia mosazreba, rom momavalSi avtoris 
qonebrivi da piradi araqonebrivi uflebebi erTian uflebebad 
gaerTiandeba da dacvis erTiani reJimis qveS moeqceva.35 

saavtoro samarTlis monisturi Tu dualisturi Teoriebis 
miuxedavad, dacvis sxvadaxva reJimi da pirobebia dawesebuli 
avtoris qonebrivi da piradi araqonebrivi uflebebis 
regulirebisaTvis. miuxedavad imisa, rom avtoris piradi 
araqonebrivi uflebebi ekonomikuri interesis matarebelicaa, es 
uflebebi ver iqneba samoqalaqo brunvis obieqti. Sesabamisad, maTze 
terminis, „inteleqtualuri sakuTrebis“ gavrceleba mizanSeuwonelia. 
amasTan, aRsaniSnavia, rom avtoris piradi araqonebrivi uflebebi 
inteleqtualur uflebaTa kategorias miekuTvneba da 
inteleqtualuri sakuTrebis samarTliT regulirdeba.  

aRniSnulis gaTvaliswinebiT, umjobesia „inteleqtualuri 
sakuTrebis samarTlis“ nacvlad gamoiyenebodes termini 
„inteleqtualuri uflebebis samarTali“, raTa saavtoro samarTliT 

                                                           
33 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 221. 
34 Metzger, Rechtsgeschäfte über das Droit Moral im deutschen und Französischen Urheberrecht, Munchen, 

2002, 20. 
35 Wilkof/Basheer, Overlapping Intellectual Property Right, Oxford, 2012, 10-36. 
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daculma piradma araqonebrivma uflebebma inteleqtualuri 
sakuTrebis samarTliT regulirebul uflebebs Soris Sesabamisi 
adgili daikavos. 

1.2. literaturis, xelovnebis da mecnierebis nawarmoebi 

 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 

me-5 muxlis Tanaxmad, saavtoro ufleba vrceldeba mecnierebis, 
literaturisa da xelovnebis nawarmoebebze, romlebic warmoadgens 
inteleqtualur-SemoqmedebiTi saqmianobis Sedegs, ganurCevlad 
nawarmoebis daniSnulebisa, avkargianobisa, Janrisa, moculobisa, 
gamoxatvis formisa da saSualebisa. 

saavtoro samarTliT daculi avtoris piradi araqonebrivi 
uflebebi literaturis, mecnierebisa da xelovnebis nawarmoebis 
SeqmniT warmoiSoba. saavtoro uflebebis warmoSobisaTvis 
aucilebelia, nawarmoebi arsebobdes obieqturi formiT, miuxedavad 
imisa, moxda Tu ara misi gamocema an sajaro gacnoba. 

saavtoro samarTlis obieqtebi ganapirobebs avtoris piradi 
araqonebrivi da qonebrivi uflebebis mWidro kavSirs. amave dros 
swored obieqtebi ganasxvavebs avtoris pirad araqonebiv uflebebs 
samoqalaqo kodeqsiT daculi sxva araqonebrivi uflebebisagan. 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-6 muxlsa da „literaturisa da xelovnebis nawarmoebebis dacvis“ 
bernis konvenciis me-2 muxlSi mocemulia vrceli CamonaTvali Tu 
romeli nawarmoebi miekuTvneba literaturis, xelovnebisa da 
mecnierebis nawarmoebebs. CamonaTvali ar aris amomwuravi. teqnikuri 
progresis ganviTarebasTan erTad Cndeba xelovnebis axali dargebi 
da saavtoro samarTali afarToebs daculi nawarmoebebis areals. 
XX saukunis pirveli naxevridan saerTaSoriso saavtoro samarTliT 
kinematografiisa da fotografiis nawarmoebebis dacva daiwyo. 
gasuli saukunis 60-iani wlebidan saavtoro samarTliT dacvas 
daeqvemdebara satelevizio gadacemebi. XX saukunis miwuruls 
saavtoro uflebebi gavrcelda kompiuterul programebzec. 

gonebrivi Sromis yoveli Sedegi, romelsac Tavad avtori 
miiCnevs literaturis, xelovnebis an mecnierebis nawarmoebad 
rasakvirvelia, ar warmoSobs saavtoro uflebebs. saavtoro 
samarTlis nawarmoebis dacvis obieqtad qcevisaTvis aucilebelia 
xelovnebis, literaturisa da mecnierebis nawarmoebi akmayofilebdes 
garkveul moTxovnebs, kriteriumebs. literaturuli da mxatvruli 
nawarmoebebis dacvis bernis konvencia adgens saavtoro samarTliT 
nawarmoebis dacvis minimalur kriteriums, originalobas. nawarmoebis 
dacvis damatebiTi kriteriumebi erovnuli kanonmdeblobiT 
regulirdeba.  

“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 
me-5 muxlis Tanaxmad, nawarmoebis dacvis kriteriumad 
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inteleqtualur-SemoqmedebiT saqmianoba saxeldeba. kriteriumis 
ganmarteba sasamarTlos kompetenciaa. saqarTvelos sasamarTlo 
praqtika mwiria aRniSnulTan dakavSirebiT, arsebobs mxolod ori 
sasamarTlo gadawyvetileba, romelic nawarmoebis dacviTunarianobis 
kriteriumis ganmartebas Seexeba.  

naSromis Semdeg TavSi ganxiluli iqneba kontinenturi evropis 
qveynebsa da saerTo samarTlis e.w “kopiraitis” qveynebSi 
damkvidrebuli nawarmoebis dacvis kriteriumebi, sasamarTlos mier 
am kriteriumTa ganmarteba da maTi Sedareba saqarTvelos 
kanonmdeblobasTan da sasamarTlo praqtikasTan. 

1.2.1. saerTaSoriso samarTliT dacvadi nawarmoebebi 

 
saerTaSoriso doneze saavtoro uflebebs icavs 1886 wlis 9 

seqtembris „literaturisa da xelovnebis nawarmoebebis dacvis 
bernis konvencia“. 36 bernis konvencias dReisaTvis mierTebulia 164 
qveyana.37 

XX saukunis dasawyisidan, teqnikuri progresis ganviTarebasTan 
erTad, dinamikurad viTardeba inteleqtualuri samarTalic, saWiro 
xdeba saerTaSoriso normebis gadaxedva da axali principebis 
SemuSaveba. aRniSnulis gaTvaliswinebiT, bernis konvencia araerTxel 
iqna gadasinjuli. daculi nawarmoebebis sias Bbernis 
konvenciisBberlinis redaqciaSi, 1908 wels, daemata kinematografiis, 
arqiteqturis, fotografiis da pantomimis nawarmoebebi. xolo 
stokholmis redaqciaSi (1967 w.) satelevizio gadacemebi Serwymuli 
da gaTanabrebuli iqna kinematografiul nawarmoebebTan. bernis 
konvenciis bolo redaqcia SemuSavebul iqna 1971 wels (parizis 
redaqcia) da igi ar exeba kompiuterul programebs, rogorc 
saavtoro samarTliT dacvis obieqtebs. saerTaSoriso saavtoro 
samarTliT kompiuteruli programebis dacvas iTvaliswinebs 
vaWrobis Tanmxvedri inteleqtualur-sakuTrebiTi uflebebis Sesaxeb 
1995 wlis xelSekruleba.38 aRniSnuli xelSekrulebis me-10 muxlis 
pirveli punqti avalebs monawile saxelmwifoebs daicvan 
kompiuteruli programebi saavtoro samarTliT rogorc 
literaturuli nawarmoebebi.  

bernis konvenciis me-2 muxlis pirveli punqtis Tanaxmad: termini 
„literaturuli da mxatvruli nawarmoebi“ moicavs yvela nawarmoebs 

                                                           
36 “literaturis, mecnierebisa da mxatvruli nawarmoebis avtorTa uflebebis 
saerTaSoriso amerikuli konvencia”, miRebulia 1946 wlis 22 ivniss. 
xelmisawvdomia: <http://www.wipo.int/edocs/trtdocs/en/iac/trt_iac.pdf> {14.01.2014}. 
37 qveynebis CamonaTvali ix. inteleqtualuri sakuTrebis msoflio organizaciis 
internet gverdze< http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=15> 

{14.01.2014}. 
38 Agreement of Trade –Related Aspects of Intellectual Property Rights (TRIPS), April 15, 1994. 
xelmisawvdomia < http://www.wto.org/english/tratop_e/trips_e/t_agm0_e.htm> {14.01.2014}. 

http://www.wipo.int/edocs/trtdocs/en/iac/trt_iac.pdf
http://www.wipo.int/treaties/en/ShowResults.jsp?lang=en&treaty_id=15
http://www.wto.org/english/tratop_e/trips_e/t_agm0_e.htm
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literaturis, mecnierebisa da xelovnebis dargSi, rogori 
saSualebiT da formiTac unda iyos igi gamoxatuli. konvenciaSi 
mocemulia vrceli CamonaTvali Tu konkretulad romeli naSromi 
igulisxmeba am terminSi: mag. wigni, broSura, naxati, ferwera da aS. 
aRniSnuli CamonaTvali ar aris amomwuravi, radgan masSi gvxvdeba 
iseTi terminebi, rogoricaa, mimarTva, qadageba da sxva amgvari 
nawarmoebi, kinematografiuli da konematografiulis analogiuri 
saSualebiT Seqmnili nawarmoebi; fotografiuli da fotografiulis 
analogiuri saSualebiT gamoxatuli nawarmoebi. 

samrewvelo sakuTrebis samarTlisagan gansxvavebiT, romelic 
pirdapir asaxelebs dacviTunarianobis kriteriumebs, saavtoro 
samarTali analogiur kriteriumebs gamokveTilad ar moixseniebs. 
amgvari midgoma SeiniSneba, rogorc saerTaSoriso saavtoro 
samarTlis, ise erovnuli samarTlis doneze.39 

bernis konvenciis komentaris mixedviT: nawarmoebis xarisxi da 
Rirebuleba aris subieqturi Sefasebis sagani da amdenad, mas ar 
eniWeba mniSvneloba nawarmoebis dacviTunarianobis kriteriumis 
garkvevisas. sasamarTlom ar unda daadginos nawarmoebis 
saxelovnobo Rirebuleba, Tu kulturuli mniSvneloba. aseve ara 
aqvs mniSvneloba nawarmoebis Seqmnis mizans: Seqmnilia igi 
saganmanaTleblo, gamoyenebiTi Tu komerciuli miznebisaTvis.40 
xelovnebis nawarmoebis gamoyenebiTi xasiaTi aseve ar axdens 
gavlenas nawarmoebis dacvis kriteriumis gansazRvraze.41 

bernis konvenciis me-2 muxlis me-3 punqtis Tanaxmad, Targmani, 
adaptacia, musikaluri aranJireba da literaturuli an mxatvruli 
nawarmoebis sxvagvari gadakeTeba daculia iseve, rogorc 
originaluri nawarmoebi, originaluri nawarmoebis avtoris 
uflebebis Seulaxavad. amgvarad, nawarmoebis dacvis erTaderT 
kriteriumad bernis konvenciaSi originaloba saxeldeba.  

inteleqtualuri dacvis msoflio organizaciis mier 
SemuSavebul bernis konvenciis komentarSi originaloba Semdegnairad 
aris ganmartebuli: originaloba arasodes ar unda iyos areuli 
siaxleSi. Tuki ori mxatvari xatavs erTsa da imave peizaJs, isini 
qmnian damoukidebel nawarmoebebs. meore naxati ar iqneba axali, 
vinaidan masze gamosaxuli sagnebi ukve arsebobs pirvel naxatze. 
Tumca, meore naxati originaluria, vinaidan is asaxavs misi 
Semqmnelis pirovnulobas. originalobis garkveva da dadgena 
sasamarTlos kompetenciaa.42 

                                                           
39 ZamukaSvili, inteleqtualuri sakuTrebis samarTali, Tbilisi, 2000, 25. 
40 Bogsch, Guide to the Berne Convention for the Protection of Literary and Artistic Works (Paris Act, 1971), 

Geneva, 1978,13. 
41 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 173.  

 
42 Bogsch, Guide to the Berne Convention for the Protection of Literary and Artistic Works (Paris Act, 1971), 

Geneva, 1978, 17. 
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bernis konvenciis me-2 muxlis mixedviT, saavtoro samarTali ar 
vrceldeba axal ambebze an cnobebze sxvadasxva movlenebis Sesaxeb, 
romlebsac ubralo pres-informaciis xasiaTi aqvs. kavSiris wevri 
qveynebis kanonmdeblobas rCeba ufleba gansazRvros dacva, romelic 
eniWeba sakanonmdeblo, administraciuli da iuridiuli xasiaTis 
oficialur teqstebsa da aseTi teqstebis oficialur Targmanebs. 
saqarTvelos kanoni “saavtoro da momijnave uflebebis Sesaxeb” 
iziarebs bernis konvenciis princips da saavtoro uflebebs ar 
avrcelebs informaciaze faqtebisa da movlenebis Sesaxeb. saavtoro 
uflebebi aseve ar vrceldeba oficialur dokumentebze, saxelmwifo 
simboloebze (muxli me-8) da ideebze, meTodebze, procesebze, 
sistemebze, saSualebebze, koncefciebze, principebze, aRmoCenebsa da 
faqtebze, maSinac ki Tu isini gamoxatulia, aRwerilia, axsnilia, 
ilustrirebulia an xorcSesxmulia nawarmoebSi (muxli me-5). 

saavtoro samarTali icavs ara ideas, aramed gamoxatvis formas. 
mecnierebaSi arsebobs mosazreba, rom momavalSi idea (samecniero 
Sedegi) aseve iqneba mikuTvnebuli dacul obieqtTa ricxvs.43 
Aucilebelia, sworad ganimartos, Tu ra igulisxmeba ideis qveS. 
Tanamedrove msoflioSi „bestselerad“ xSirad swored idea aqcevs 
nawarmoebs. satelevizio gadacemebSi miTiTebulia xolme ideis 
avtori, romelic swored gadacemis ideisaTvis iRebs Sesabamis 
anazRaurebas. sainteresoa zRvaris gavleba ideasa da gamoxatvis 
formas Soris. MmagaliTad, nawarmoebis personaJis saxeli an siuJeti 
ideas miekuTvneba, Tu gamoxatvis formas? SesaZlebelia dRes vinmem 
„hari poteri“, ambavi jadoqar biWunaze poemis saxiT daweros, 
gaimeoros nawarmoebis siuJeti da es ar CaiTvalos saavtoro 
uflebaTa darRvevad? am SemTxvevaSi saqme nawarmoebis 
gadamuSavebasTan gveqneba, rac avtoris ara mxolod piradi 
araqonebrivi, aramed qonebrivi uflebebis darRvevasac warmoadgens. 
xSirad originalobiT nawarmoebis idea ufro xasiaTdeba, vidre 
gamoxatvis forma. idea, gamoxatuli materialuri formiT 
warmoadgens inteleqtualur-SemoqmedebiTi saqmianobis Sedegs. 
Sesabamisad, idea romelic xorcSesxmulia satelevizio gadacemis, 
personaJis saxelis, siuJetis gziT da akmayofilebs originalobis 
kriteriums daculi unda iyos saavtoro samarTliT. aRsaniSnavia, 
rom „literaturuli da mxatvruli nawarmoebebis dacvis Sesaxeb“ 
bernis konvencia ar Seicavs daTqmas, romlis mixedviTac idea ar 
warmoadgens saavtoro samarTliT dacul obieqts, an, romlis 
mixedviTac wev qveynebs eniWebaT uflebamosileba gansazRvron 
aRniSnuli sakiTxi.   

iuridiul literaturaSi gamoTqmulia mosazrebis Tanaxmad, erT 
sityvaSi gamoxatuli literaturuli nawarmoebis originaluri 
saTauric unda iyo daculi saavtoro samarTliT.44 magaliTad, 

                                                           
43 Малеина, Личные Неимущественные права граждан, Москва, 2001, 202.  
44 Макагонова, О Некоторых Проблемах Законодательства по Авторскому праву, Москва, 1996, 56. 
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rodesac avtori igonebs axal sityvas, rogoricaa andersenis 
”namceca”.45 aseve avtorma SeiZleba ar moigonos axali sityva, magram 
sityvas SesZinos sxva mniSvneloba, magaliTad, dostoevskis ”idioti”. 
nawarmoebis es saTauric unda iyos daculi, rogorc saavtoro 
uflebis obieqti.  

1.2.2. saavtoro samarTliT nawarmoebis dacvis ZiriTadi 

kriteriumebi 

 
„literaturuli da mxatvruli nawarmoebebis dacvis Sesaxeb“ 

bernis konvencia wevr qveynebs Tavisuflebas aniWebs gansazRvron, Tu 
romeli materialuri formiT ganmtkicebuli nawarmoebia saavtoro 
samarTliT dacvadi. bernis konvenciis me-2 muxlis me-2 punqtis 
mixedviT, kavSiris qveynebis kanonmdeblobas unarCundebaT ufleba 
daaweson, rom literaturuli da mxatvruli nawarmoebi an maTi 
romelime garkveuli kategoria ar eqvemdebareba dacvas, Tu romelime 
materialuri formiT isini ar arian ganmtkicebuli. bernis konvencia 
adgens mxolod dacvis minimalur kriteriums originalobas. 
saavtoro samarTliT nawarmoebis dacvis damatebiTi kriteriumebi 
wevri qveynebis kanonmdeblobiT ganisazRvreba.  

romeli nawarmoebi miekuTvneba literaturasa da xelovnebas? ra 
aris xelovneba da literatura? am sakiTxis Seswavla iuridiuli 
mecnierebis farglebs scildeba da esTetikis sagania. 
samarTlebrivad ver dadgindeba nawarmoebis dacvis zusti da 
amomwuravi kriteriumi. imisaTvis, rom saavtoro samarTali ar 
gascdes literaturis, xelovnebis da mecnierebis nawarmoebTa 
dacvas, samarTlis winaSe dgas amocana, garkveuli niSniT Seafasos 
nawarmoebis SeqmnaSi Setanili SemoqmedebiT-inteleqtualuri wvlili 
da dacvis minimaluri kriteriumi daawesos.   B  

nawarmoebis dacvis gansxvavebuli kriteriumebia dadgenili 
saerTo samarTlisa da kontinenturi samarTlis qveynebSi. Aseve, 
sasamarTloebis mier gansxvavebulad ganimarteba bernis konvenciiT 
aRiarebuli kriteriumi, originaloba.  

saerTo samarTlis qveynebSi dacvis mTavari kriteriumia 
originaloba: nawarmoebi ar unda warmoadgendes asls.46 
kontinenturi evropis qveynebis saavtoro samarTliT nawarmoebis 
dacvis kriteriumi ufro maRali standartiT ganisazRvreba: 
nawarmoebi unda warmoadgendes avtoris individualobisa da 
pirovnulobis gamoxatvas.47 

saerTo samarTlisa da kontinenturi evropis qveynebis saavtoro 
samarTliT dadgenil nawarmoebTa dacvis gansxvavebul kriteriums 
                                                           
45 Малеина, Личные Неимущественные права граждан, Москва, 2001, 204. 
46 Torremans, Copyright Law, USA, 2007, 54. 
47 Strömholm, International encyclopedia of comparative Law, Volume 14, part 2 of International 

encyclopedia of comparative Law:Copyright and Industrial property, 1990, 3-23. 
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mecnierTa nawili aRniSnul qveynebSi saavtoro samarTlis 
warmoSobis gansxvavebul safuZvlebs ukavSirebs. kontinentur 
evropaSi saavtoro samarTali kantisa da hegelis moZRvrebis 
safuZvelze ganviTarda, avtoroba warmoadgens Semoqmedis 
pirovnulobis TviTgamoxatvis saSualebas. Sesabamisad, nawarmoebis 
dacvis ufro maRali standartia dawesebuli kontinenturi evropis 
samarTlis qveynebSi. mag. naSromi SemoqmedebiTi wvlilis gareSe ar 
aris daculi safrangeTisa da germaniis saavtoro samarTliT.48 

naSromis Semdeg TavSi ganxiluli iqneba nawarmoebis 
dacviTunarianobis kriteriumebi saerTo samarTlisa da 
kontinenturi evropis qveynebis saavtoro samarTlis magaliTze da 
maTi Sedareba „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanoniT dadgenil dacvis kriteriumebTan.  

1.2.2.1 originaloba 

 
termini “saavtoro samarTali” da “saavtoro ufleba” 

(frangulad droit d'auteur, germanuladUrheberrecht) saerTo samarTlis 
qveynebisaTvis ar warmoadgens sakanonmdeblo termins. “copyright”, 
romelsac kontinentur evropaSi Targmnian, rogorc saavtoro 
uflebas, sityva-sityviTi TargmaniT aslis gadaRebis uflebas 
gulisxmobs.49 saerTo samarTlis qveynebis saavtoro samarTlis 
centrSi aslis gadaRebis ufleba dgas,Ddacvas eqvemdebareba 
nebismieri nawarmoebi, romelic SeiZleba kopirebis sagani iyos da 
dacviTunarianobis mTavar kriteriumadac originaloba saxeldeba.50 

sainteresoa Tavad am sityvis etimologiuri ganmarteba. original 
niSnavs, rogorc originalurs anu sxvis ara msgavss, aseve 
pirvelads, Tavdapirvels, axals.51 xolo originate niSnavs warmoSobas, 
aRmocenebas.52 inglisurenovani qveynebis kanonmdeblobaSi sityva 

“original” xazs usvams ara nawarmoebis originalobas, literaturuli 
da saxelovnobo Rirebulebis gaTvaliswinebiT, aramed nawarmoebis 
damoukidebel warmoSobas.  

saerTo samarTlis qveynebSi damkvidrebuli nawarmoebis dacvis 
kriteriums, originalobas sxvadasxvanairad ganmartaven inglisis, 
amerikis SeerTebuli Statebisa da kanadis sasamarTloebi. Sedegad, 
dacvis kriteriumma, „originalobam“ sxvadasxva datvirTva SeiZina 
samive qveyanaSi.  

inglisSi moqmedi “saavtoro samarTlis, dizainisa da sapatento 
aqtis” pirveli muxlis pirveli punqtis “a” qvepunqtis mixedviT, 

                                                           
48 Colson/ Middleton, Modern Intellectual property Law, London, 2005, 389. 
49 maisuraZe/nonikaSvili, Tanamedrove leqsikoni inglisur–qarTuli & qarTul–
inglisuri, Tbilisi, 2007, 72, 315. 
50 Torremans, Copyright Law, USA, 2007, 52. 
51 gvarjalaZe/gvarjalaZe, inglisur–qarTuli leqsikoni, Tbilisi, 1997, 627. 
52 gvarjalaZe/gvarjalaZe, inglisur–qarTuli leqsikoni, Tbilisi, 1997, 628. 
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daculia originaluri literaturuli, dramatuli, musikaluri da 
xelovnebis nawarmoebi.53 

inglisis sasamarTloebi mkacrad misdeven saerTo samarTlis 
tradiciul midgomas, romlis mixedviTac daculia yvela kopirebadi 
nawarmoebi. jer kidev 1916 wels gamotanil gadawyvetilebaSi saqmeze 
S.p.s londonis presis universiteti S.ps. univeritetis maswavlebelTa 
asociaciis winaaRmdeg, londonis sasamarTlom aRniSna: kriteriumi 
„originaluri“ ar niSnavs, rom nawarmoebis gamoxatvis forma unda 
iyos axali da originaluri, aramed mxolod imas, rom nawarmoebi ar 
warmoadgendes sxva nawarmoebis asls da Seqmnili iyos avtoris 
mier.54 

inglisis sasamarTloebma droTaNganmavlobaSi meti datvirTva 
SesZines originalobis kriteriums, vinaidan arsebuli sasamarTlo 
praqtikis gaTvaliswinebiT, saavtoro uflebiT dacvas iseTi 
avtorebic iTxovdnen, romelTa naSromsac araferi hqonda saerTo 
literaturasa da xelovnebasTan. 1991 w. saqmeze noa Subas 
winaaRmdeg, literaturul nawarmoebad ar iqna aRiarebuli Semdegi 
fraza: avadmyofi rom gamojanmrTeldes, movlisas mihyeviT klinikur 
proceduras. Tu gahyvebiT sworad SerCeul proceduras, maSin ar 
warmoiSoba virusuli infeqciiT daavadebis saSiSroeba. sasamarTlos 
gadawyvetilebiT, fraza iyo warmomavlobiT originaluri, magram ar 
iyo inteleqtualur-SemoqmedebiTi xasiaTis.55 

nawarmoebis dacviTunarianobis kriteriumis dadgenisas inglisis 
e.w. „oflis Rvris“ (sweat of the brow) princips iyeneben. kerZod, adgenen, 
ramdenad aris nawarmoebze daxarjuli unari, Sroma da gansja.56 

saavtoro samarTliT nawarmoebis dacvis kriteriumad 
originalobaa dadgenili amerikis SeerTebuli Statebis saavtoro 
samarTlis 1909 wlis aqtiT.57 

amerikis SeerTebuli Statebis sasamarTloebi ar iziareben 
inglisuri samarTlis Sexedulebas, romlis mixedviTac nawarmoebi 
unda warmoadgendes unaris, Sromisa da gansjis nayofs. 
“originalobis” ganmartebaSi SemoqmedebiTobis garkveuli doniT 
arsebobis aucileblobac SemoaqvT. aRniSnuli principi iuridiul 
literaturaSi „originalobis gabrwyinebad“ (spark of originality) 
moixsenieba.58 aRniSnul principze dayrdnobiT sasamarTlom 

                                                           
53 UK, Copyright, Designs and Patents Act, 1988, xelmisawvdomia: 
<http://www.opsi.gov.uk/acts/acts1988/ukpga_19880048_en_1.htm> {14.01.2014}. 
54 Adusei, Modern challenges to moral rights protection under copyright law: the way forward, Edmonton, 

Alberta, 2005,19. 
55 Bradgate/White, Legal Practice Course Guides Commercial law, Oxford, 2007, 431. 
56 Adusei, Modern challenges to moral rights protection under copyright law: the way forward, Edmonton, 

Alberta, 2005,22. 
57 USA, Copyright Act, 4 March, 1909. xelmisawvdomia: 
<http://en.wikisource.org/wiki/Copyright_Act_of_1909> {14.01.2014}. 
58 Adusei, Modern challenges to moral rights protection under copyright law: the way forward, Edmonton, 

Alberta, 2005, 22. 

http://www.opsi.gov.uk/acts/acts1988/ukpga_19880048_en_1.htm
http://en.wikisource.org/wiki/Copyright_Act_of_1909
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saavtoro samarTliT dacul obieqtad ar miiCnia satelefono 
cnobari da saqmeSi feistis gamomcemlobis korporacia ruralis 
satelefono momsaxurebis kompaniis winaaRmdeg aRniSna: nawarmoebi 
saavtoro samarTliT dacvisaTvis unda akmayofilebdes 
originalobis kriteriums - naSromi unda iyos Sesrulebuli 
damoukideblad avtoris mier, ar unda warmoadgendes sxva 
nawarmoebis asli da gaaCndes Tundac sul mcire SemoqmedebiTobis 
xarisxi.59 Tumca, Asul mcire SemoqmedebiTobis kriteriumiT amerikis 
SeerTebuli Statebis mier iseTi banaluri nawarmoebebic ki iyo 
daculi, rogoricaa namcxvris yuTze gakeTebuli iarliyi da 
plastiliniT damzadebuli yvavilebi.60  

sasamarTlo gadawyvetilebebze dayrdnobiT, amerikel iuristTa 
nawilma Camoayaliba sami mTavari kriteriumi, romelsac unda 
akmayofilebdes saavtoro samarTliT dacvadi nawarmoebi: 
gamoxatuli unda iyos fiqsirebuli formiT, unda iyos originaluri 
da akmayofilebdes SemoqmedebiTobis minimalur dones.61 mecnierTa 
nawili miiCnevs, rom sami kriteriumidan umTavresi mainc nawarmoebis 
originalobaa, radgan is adgens “kopiraitis” sazRvrebs. im 
nawarmoebis SemTxvevaSic, romelic warmoadgens sxva naSromis asls 
da misi mxolod garkveuli nawili aris originaluri, kanoni am 
nawils daicavs.62 

amerikis SeerTebuli Statebis saavtoro samarTali saxviTi 
xelovnebis nawarmoebebisaTvis dacvis damatebiT kriteriums adgens: 
saavtoro samarTliT nawarmoebis mniSvneloba eniWeba imas, Tu 
naSromis ra raodenobis asli daamzada avtorma. AkanondeblobaSi 
aris erTgvari mcdeloba gaimijnos erTmaneTisagan xelovneba da 
xelosnoba. saxviTi xelovnebis nawarmoebze uflebaTa aqtis 
mixedviT, Tuki saxviTi xelovnebis nawarmoebis avtors gakeTebuli 
aqvs erTze meti asli, aslebi unda iyos danomrili, magram ar unda 
iyos 200 aslze meti.63 

originalobas gansazRvravs nawarmoebis dacviTunarianobis 
kriteriumad kanadis saavtoro samarTlis aqtis me-5 muxlic.64 

kanadis sasamarTloebi Sualedur pozicias aniWeben 
upiratesobas, amerikuli “originalobis naperwkalsa” da inglisur 
“oflis Rvris” princips Soris. kanadis saavtoro samarTlis 
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mixedviT, ar aris aucilebeli nawarmoebi SemoqmedebiTobis 
kriteriums akmayofilebdes, Tumca nawarmoebze daxarjuli unari, 
Sroma da gansja ar unda iyos imdenad trivialuri, rom mxolod 
meqanikur Sromad daxasiaTdes.65 

1954 wels, saqmeze, kanadis admiralTa korporacia redifsionis 
winaaRmdeg, sasamarTlom originalobis kriteriumi Semdegnairad 
ganmarta: originaloba am SemTxvevaSi ar gulisxmobs nawarmoebis 
SemoqmedebiT xarisxs. saavtoro uflebaTa aqts ideebis 
originalobasTan kavSiri ara aqvs. kanoni aseve ar moiTxovs 
literaturuli nawarmoebi Sesrulebuli iyos originaluri an axali 
formiT. nawarmoebi ar unda warmoadgendes sxva nawarmoebis asls da 
Seqmnili unda iyos avtoris mier.66 

kanadis saavtoro samarTlis aqtis me-5 muxls Semdegnairad 
ganmartaven iuridiul literaturaSi: saWiro ar aris SemoqmedebiTi 
Rirebuleba, magram garkveuli Zalisxmeva unda iyos daxarjuli 
saboloo Sedegis misaRwevad.67 garkveul ZalisxmevaSi 
inteleqtualuri Zalisxmeva igulisxmeba. Tuki saWiro iqneba mxolod 
fizikur ZalisxmeviTa da teqnikuri saSualebebiT Sedegis miRweva, 
maSin SeiZleba saavtoro samarTlis dacvas daeqvemdebaros 
oficialuri dokumentebisaTvis gadaRebuli fotoc, romelzec 
aranairi inteleqtualuri Zalisxmeva ar aris daxarjuli. 

yovelive aRniSnulis gaTvaliswinebiT, saerTo samarTlis 
qveynebis saavtoro samarTali nawarmoebis dacviTunarianobis 
kriteriumad originalobas asaxelebs, romelic amerikis SeerTebuli 
Statebis, inglisisa da kanadis sasamarTloTa mier gansxvavebulad 
ganimarteba. dacviTunarianobis ufro maRali kriteriumis dadgenili 
kontinenturi evropis qveynebis saavtoro samarTalSi, rasac 
naSromis momdevno TavSi SevexebiT.  

1.2.2.2. individualizmi da SemoqmedebiTi saqmianoba 

 
saavtoro uflebebisadmi ori konceptualurad gansxvavebuli, 

saerTo samarTlisa da kontinenturi evropis samarTlis midgoma 
naTlad iCens Tavs nawarmoebis dacvis kriteriumis dadgenisas. e.w. 
„kopiraitis“ sistema saavtoro uflebebs ganixilavs rogorc 
sakuTrebis garkveul formas. samoqalaqo samarTlis qveynebSi 
upiratesoba mieniWa safrangeTSi aRmocenebul ideebsa da midgomebs, 
romlebic saavtoro uflebebSi, garda sakuTrebis formisa, xedaven 
avtoris pirovnul gamoxatulebasac, rac bunebiTi samarTlis ZaliT 
moiTxovda iseTive dacvas, rogorc qonebrivi uflebebi.68 
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originaloba, rogorc nawarmoebis dacviTunarianobis 
kriteriumi ar gvxvdeba evrosabWos direqtivebSi. Ddireqtivebi 
gansazRvravs, rom naSromi unda iyos inteleqtualuri Sromis 
Sedegi.69 

safrangeTisa da germaniis kanondebloba ar aRiarebs 
originalobas, rogorc nawarmoebis dacviTunarianobiss kriteriums. 
safrangeTis samoqalaqo kodeqsis 112-1 muxlis mixedviT, daculia 
saavtoro uflebebi yvela inteleqtualur nawarmoebze Janris, 
gamoxatvis formis, xarisxisa Tu miznis miuxedavad.70 

safrangeTis sasamarTlo praqtikis mixedviT, mkacradaa 
gamijnuli inteleqtualuri da meqanikuri Sromis Sedegad Seqmnili 
nawarmoebebi. naSromi unda asaxavdes avtoris xedvasa da ideas, raTa 
daculi iyos saavtoro samarTliT. mag: kasetaze Cawerili Citis 
WikWiki rogori originaluric ar unda iyos, ver iqneba dacvadi, 
radgan ar asaxavs Semoqmedis pirovnulobas.71 

fotografiul naSromebSi naTlad vlindeba gansxvaveba 
SemoqmedebiT da araSemoqmedebiT produqts Soris. safrangeTis 
sasamarTlo praqtikis analizis safuZvelze, iuridiul 
literaturaSi aRniSnulia: fotosuraTis avtorad CaiTvleba is, vinc 
moifiqra fotos obieqti, kuTxe, ganaTeba, gadaRebis dro da ara is 
adamiani, romelmac mxolod Rilaks daaWira TiTi.72 

fotografiuli nawarmoebis dacviTunarianobis kriteriumis 
gansazRvrisas aucilebelia dadgindes moaxdina Tu ara avtorma 
obieqturi zegavlena garemoze, fotos gadaRebis mizniT (mag. 
ganalaga nivTebis kompoziciurad, teqnikuri saSualebiT miaRwia 
garkveul efeqts, ganaTebas, SuqCrdilebs). suraTze an avtoris 
originaluri xedva unda igrZnobodes, an misi qmedebis kvali.   

inteleqtualuri sakuTrebis msoflio organizaciis saavtoro 
samarTlis terminTa ganmartebiT leqsikonSi, saavtoro samarTliT 
dacvadi fotonawarmoebi Semdegnairad ganimarteba: realuri 
obieqtebis gamosaxuleba, miRebuli Suqisadmi an sxva 
gamosxivebisadmi mgrZnobiare zedapirze. aseTi nawarmoebi SeiZleba 
iyos daculi saavtoro samarTlis uflebiT, rogorc xelovnebis 
nawarmoebi Tu kompozicia da SerCeuli obieqtis gadasaRebad 
moxelTebis gza avlens “originalobas”.73 

germaniis saavtoro samarTalSi nawarmoebis dacvis mTavari 
kriteriumi pirovnuloba da SemoqmedebiTobaa. germaniis saavtoro 
samarTlis meore nawilis pirveli paragrafis meore muxlis 
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mixedviT daculia mxolod pirovnuli inteleqtualuri 
Semoqmedeba.74  

saavtoro samarTlis germaneli mkvlevari adolf dici 
aRniSnuli problemis Sesaxeb wers: unda aRiniSnos, rom yovel 
konkretul saqmeze evropis yvela qveyana gansxvavebul Sedegamde 
midis. zogierTi sasamarTlo imdenad liberaluric ki aris, rom 
iqmneba saSiSroeba, saavtoro uflebaTa dacva iseT nawarmoebze 
gavrceldes, romelsac saerTo araferi aqvT musikas, literaturasa 
da xelovnebasTan.75 

germanul saavtoro samarTalSi aris mcdeloba sakanonmdeblo 
doneze daregulirdes naSromis SemoqmedebiT da araSemoqmedebiT 
nawarmoebebad dayofa. germanuli kanonmdebloba inteleqtualur 
produqts yofs naSromebad (werke(works) da nawarmoebebad, miRwevebad 
(achivements (leistungen). magaliTad filmebi iyofa or kategoriad: film 
namuSevrebad da mimdinare suraTebad (running picture, laufbilder) filmebis 
msgavsad, or kategoriad iyofa foto namuSevrebic, esenia 
fotografiuli naSromebi (Lichtbildwerke, photographic Work) da fotoebi 
(Lichtbilder, Photographs).76 

filmi namuSevrebi akmayofilebs individualuri Semoqmedebis 
garkveul kriteriumebs. mxatvruli da gasarTobi filmebi, 
romlebsac aqvT inteleqtualuri da emociuri datvirTva, amis 
saukeTeso magaliTia. meore kategoria mimdinare suraTebi aris 
nebismieri piris mier piradi saWiroebisaTvis damzadebuli video 
Canaweri. am SemTxvevaSi pirovnuli Semoqmedebis kriteriumi ar aris 
savaldebulo da es nawarmoebebi ar aris daculi saavtoro 
samarTliT. iuridiul literaturaSi gamoTqmulia mosazreba, rom 
moyvarulTa mier gadaRebuli videoebi, Canawrebi politikur da 
kulturul movlenebze ar akmayofileben film namuSevris 
moTxovnas.Aavtors sul mcire, SerCeuli unda hqodes obieqti, 
manZili, gadaRebis adgili, dro, gadaRebis kuTxe. DnaSromi unda 
iyos pirovnulobis gamoxatuleba da ufro meti, vidre realobis 
asaxva. SemoqmedebiTi xedva SesaZloa damatebuli iyos studiasa da 
laboratoriaSi.77 

germanul saavtoro samarTalSi SemoqmedebiTobis dasadgenad 
farTodaa gavrcelebuli termini „Kleine Munze“, romelic aucilebel 
atributad Tvlis nawarmoebSi Tundac mcire SemoqmedebiT xarisxs.78 

germaniis saavtoro samarTali, frangul kanonmdeblobasTan 
SedarebiT, nawarmoebis dacviTunarianobis ufro ufro mkacr 
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moTxovnas awesebs: inteleqtualuri saqmianobis Sedegis garda, 
nawarmoebi unda iyos Semoqmedeba da avtoris pirovnulobis 
gamoxatuleba. SemoqmedebiTi nawarmoebis arss ki, rogorc aRvniSneT, 
kanonis calke debulebebiT aregulirebs. safrangeTis 
kanonmdebloba dacvas uqvemdebarebs inteleqtualur nawarmoebs. 
sasamarTlo praqtikis mixedviT, daculia mxolod avtoris 
pirovnulobis gamomxatveli nawarmoebi.  

amgvarad, Tuki saerTo samarTlis qveynebSi dacvis mTavari 
kriteriumi originalobaa, kontinenturi evropis qveynebSi ZiriTad 
kriteriums individualoba da pirovnulobis gamoxatva warmoadgens.  

saqarTvelos saavtoro samarTalSi damkvidrebuli nawarmoebis 
dacviTunarianobis kriteriumi axlosaa kontinenturi evropis 
samarTalSi damkvidrebul principebTan. “saavtoro da momijnave 
uflebebis Sesaxeb” saqarTvelos kanonis me-5 muxlis Tanaxmad, 
daculia inteleqtualur - SemoqmedebiTi saqmianobis Sedegad 
Seqmnili, obieqturi formiT gamoxatuli mecnierebis, xelovnebisa da 
literaturis nawarmoebi. amave muxlis mixedviT, aseTi nawarmoebi 
daculia saavtoro samarTlis mier, ganurCevlad nawarmoebis 
daniSnulebis, avkargianobis, Janris, moculobis, gamoxatvis formis 
da saSualebisa. Ame-5 muxlis me-3 punqtis Tanaxmad, saavtoro ufleba 
ar vrceldeba ideebze, meTodebze, procesebze, sistemebze, 
saSualebebze, koncefciebze, principebze, aRmoCenebsa da faqtebze, 
maSinac ki, Tu isini gamoxatulia, aRwerilia, axsnilia, 
ilustrirebulia an xorcSesxmulia nawarmoebSi.  

saqarTveloSi nawarmoebis dacviTunarianobis kriteriumad 
„originaloba“ kanoniT ar aris dasaxelebuli, kriteriumad 
„inteleqtualur-SemoqmedebiTi saqmianobis Sedegia dawesebuli. Tu 
ra simkacriT iqneba gansjili es kriteriumi, romelic ufro meti 
pretenziisaa, vidre „originaloba“, dadgindeba sasamarTlo 
praqtikiT, romelic jer mwiria.79 

saqarTvelos kanonmdeblobiT aRiarebuli nawarmoebis 
dacviTunarianobis kriteriumi yvelaze axlos dgas germanul 
saavtoro samarTalTan: igi ar cnobs sakanondeblo doneze saerTo 
samarTalSi ganmtkicebul originalobis princips da, franguli 
samarTlis msgavsad, ar icavs saavtoro uflebas yvela 
inteleqtualur nawarmoebze, aramed damatebiT kriteriumad Semoaqvs 
SemoqmedebiTi saqmianoba.  

miuxedavad aRniSnuli msgavsebisa, qarTulsa da germanul 
saavtoro samarTalSi damkvidrebul kriteriumebs Soris 
mniSvnelovani gansxvavebaa.Ggermanuli samarTali dacvis aucilebel 
kriteriumad pirovnulobas, individualizms  iTvaliswinebs – 
daculia pirovnuli inteleqtualuri Semoqmedeba, xolo „saavtoro 
da momijnave uflebebis Sesaxeb kanonis“ me-5 muxlis mixedviT, 
saqarTveloSi sasamarTloTa msjelobis sagani ar unda gaxdes, 
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gamoxatavs Tu ara, nawarmoebi individualizms, aramed unda 
ganisazRvros, aris Tu ara daxarjuli masze inteleqtualur-
SemoqmedebiTi Sroma. 

germanul kanonmdeblobas, romelTanac nawarmoebis dacvis 
kriteriumis gansazRvrisas yvelaze axlos dgas saqarTvelos 
saavtoro samarTali, garda kanonis zogadi normisa, rom daculia 
pirovnuli inteleqtualuri Semoqmedeba, gaaCnia kanonis sxva 
debulebebic. Aam debulebebiT dakonkretebuli Tu ra igulisxmeba 
SemoqmedebiTi nawarmoebis cnebis qveS. saqarTvelos kanonmdeblobaSi 
germanulis msgavsad ar gvxvdeba gansxvaveba naSromebsa da 
nawarmoebebs Soris. 

nawarmoebis dacviTunarianobis kriteriumad SemoqmedebiTi 
saqmianobis gansazRvra, xom ar gulisxmobs, rom nawarmoebs unda 
gaaCndes garkveuli SemoqmedebiTi, mxatvruli, literaturuli 
Rirebuleba? „saavtoro da momijnave uflebebis Sesaxeb“ kanonis 
komentarSi aRniSnulia: inteleqtualuri anu gonebrivi Semoqmedebis 
gansazRvrisaTvis saWiroa dadgindes Semoqmedebis Sefasebis 
kriteriumi. upirveles yovlisa, unda aRiniSnos, rom Semoqmedeba 
dakavSirebulia konkretuli avtoris pirovnebaze, amdenad is 
yovelTvis individualuria. Nnawarmoebi, Seqmnili nebismieri 
individumis gonebrivi gansjis Sedegad yovelTvis originaluria. 
maSasadame, Tuki ikveTeba nawarmoebis garegnuli an Sinaarsoblivi 
originaloba (individualoba), maSin igi Semoqmedebis Sedegs 
warmoadgens, anu saavtoro uflebiT dacvis sagania.80 kanonis 
komentarSi sityva originaloba da individualoba sinonimebis saxiT 
aris gamoyenebuli. individualizmi da originaloba ramdenad aris 
nawarmoebis dacviTunarianobis erTi da igive kriteriumi, sadavo 
sakiTxia. nawarmoebis dacvis saerTo samarTlisa da kontineneturi 
samarTlis qveynebis kriteriumebs Soris ki swored es aris 
principuli gansxvaveba: nawarmoebi unda iyos originaluri, 
arakopirebuli, Tu mas hqondes garkveuli SemoqmedebiTobis, 
individulizmis niSnebi. individualoba frangul da germanul 
samarTalSi ganmtkicebul pirovnulobis gamoxatvasTan ufro axlos 
dgas, vidre originalobasTan, anu nawarmoebis Tavdapirvel 
warmoSobasTan. qarTuli saavtoro samarTali kontinenturi evropis 
saavtoro samarTlis principebze dgas, unda vigulisxmoT, rom 
SemoqmedebiTobaSi individualizmi moiazreba ise, rogorc mas 
germanuli da franguli sasamarTloebi ganmartaven.  

saerTo samarTalSi damkvidrebuli originaloba nawarmoebis 
dacvis minimaluri kriteriumia, romelic Semoqmedebis da 
individulizmis minimalur niSnebs moicavs. am SemTxvevaSi 
Semoqmedebas ar aqvs absoluturi mniSvneloba. igi ar gulisxmobs 
Seqmnas absoluturi sicarielidan da ar aris aucilebeli, avtori 
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Tavisufali iyos garegani gavlenisagan. mTavaria nawarmoebi 
gansxvavdebodes winamorbedi nawarmoebebisagan da ar warmoadgendes 
maT aslsa da imitacias.81 

amgvarad, kontinenturi evropis qveynebisa da saerTo samarTlis 
qveynebis saavtoro samarTlis analizis Tanaxmad, nawarmoebis dacvis 
aucilebeli kriteriumebia originaloba da individualizmi, 
maqsimaluri standarti ki, SemoqmedebiToba, magram mxolod 
garkveuli doziT, msgavsad germaniis saavtoro samarTalSi 
damkvidrebuli principisa „Kleine Munze“. saqarTvelos kanoni 
aucilebel kriteriumad maqsimalur standarts gvTavazobs. kanonis 
mxolod erT muxlSi ganmtkicebuli danawesi, rom daculia 
SemoqmedebiTi saqmianobis Sedegi, ver uzrunvelyofs dacvis 
kriteriumis naTlad gansazRvrasa da Sedegad, mis realizebas 
praqtikaSi. kanonSi aseve ar aris gansazRvruli, rom aucilebelia 
SemoqmedebiTi saqmianobis mxolod minimaluri an garkveuli xarisxi. 
nawarmoebis dacviTunarianobis sami ZiriTadi kriteriumi 
originaloba, individualizmi da SemoqmedebiTi saqmianoba erT 
mizans emsaxureba: daadginos warmoadgens Tu ara naSromi 
xelovnebis, literaturisa da mecnierebis nawarmoebs. kriteriumebi 
zogadi xasiaTisaa da ganimarteba sasamarTlos mier. 

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
saerTo samarTlisa da kontinenturi evropis samarTlis qveynebSi 
damkvidrebuli principiT unda xelmZRvanelobdes: adgendes dacvis 
minimalur standarts da sasamarTloebis mier ganimartebodes 
SemoqmedebiTobis ra xarisxia savaldebulo nawarmoebis saavtoro 
samarTliT dacvisaTvis. saqarTveloSi sasamarTlo praqtika sakmaod 
mwiria aRniSnul sakiTxTan dakavSirebiT. avtorebi iSviaTad 
mimarTaven sasamarTlos saavtoro uflebebis dacvisaTvis, rac erTi 
mxriv, gamowveulia dabali samarTlebrivi kulturiT da meore mxriv, 
inteleqtualuri sakuTrebis samarTlis Sesaxeb informaciis 
naklebobiT. „saavtoro da momijnave uflebebis Sesaxeb“ kanonis 
miRebis Semdeg saqarTveloSi mxolod ori sasamarTlo 
gadawyvetileba iqna miRebuli, romelic nawarmoebis 
dacviTunarianobis kriteriums Seexeba.  

2003 wels uzenaesma sasamarTlom ganixila saqme, romelic 
Seexeboda gamosaxulebas, Semdgars wiTeli fonisa da TeTri feris 
qarTuli asoebis “koka-kola” kombinaciiT: moqalaqe m. manjgalaZem 
uCivla kompania „koka-kolas“ da moiTxova wiTel fonze 
stilizeburad gamosaxuli qarTul warweriani - „koka-kola“ - 
naxatis gamoyenebis Sewyveta misi, rogorc am naxatis avtoris 
nebarTvis gareSe. uzenaesma sasamarTlom uari uTxra mosarCeles, 
radgan daadgina, rom naxati originaluri ar aris da ar 
eqvemdebareba saavtoro samarTliT dacvas.82 sasamarTlom 
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82 Jurn. “komersanti” №1, 2006, 27. 



38 
 

mxedvelobaSi miiRo, rom mosarCele naxatis Sesrulebisas cdilobda 
srulad SeenarCunebina stili da esTetikuri STabeWdileba manamde 
arsebuli laTinuri warwerisa. swored amitom gadawyda, rom naSromi 
ar aris originaluri warmomavlobiT.83 

saqarTvelos kanonmdeblobaSi originaloba ar aris nawarmoebis 
dacvis aRiarebuli kriteriumi. „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis Tanaxmad, saqarTvelos sasamarTloebma 
yovel konkretul SemTxvevaSi, faqtobrivi garemoebebidan 
gamomdinare unda gansazRvron, warmoadgens Tu ara nawarmoebi 
inteleqtualur-SemoqmedebiTi saqmianobis Sedegs. Tumca, miuxedavad 
amisa, zemoxsenebul gadawyvetilebaSi sasamarTlom dacvis 
kriteriumis dasadgenad swored saerTo samarTlisaTvis 
damaxasiaTebel warmomavlobiT originalobaze miuTiTa da ara 
nawarmoebis Sesaqmnelad daxarjul SemoqmedebiT Sromaze. 
sasamarTlo gadawyvetilebidan Semdegi daskvnis gakeTeba SeiZleba: 
nawarmoebi mimsgavsebuli rom ar yofiliyo laTinul warweras, anu 
yofiliyo originaluri, Tavdapirveli igi daculi iqneboda 
saavtoro samarTlis mier, miuxedavad imisa ramdenad Rirebuli 
iqneboda SemoqmedebiTad, mis Sesasruleblad saWiro iyo Tu ara 
SemoqmedebiTi niWi da Zalisxmeva. aRniSnul saqmes qarTul 
iuridiul literaturaSi Semdegi Sefaseba mieca: erTi SexedviT 
martivad gadasawyveti saqme uzenaes sasamarTlomde mivida swored 
imitom, rom ar arsebobs obieqturi sazomi SemoqmedebiTi wvlilis 
dadgenisa. Tumca aRniSnul gadawyvetilebaSi, mainc xedaven 
SemoqmedebiTi wvlilis rkvevis garkveul mcdelobas, radganac 
mocemul SemTxvevaSi saavtoro SemoqmedebasTan ki ara gvaqvs saqme, 
aramed „meqanikur“, „teqnikur-xelosnur SemoqmedebasTan“ vinaidan 
qarTuli naxatis Semsrulebelma maqsimalurad mimsgavsebuli naxati 
daxata.84 

nawarmoebis dacvis kriteriumis Sesaxeb meore gadawyvetileba 
Tbilisis saqalaqo sasamarTlos samoqalaqo saqmeTa kolegiam miiRo 
2007 wlia 31 ivliss. mosarCele rolf Sradem sarCeli aRZra Sps 
artanujisa da buba kudavas winaaRmdeg. mopasuxeebma saqarTvelos 
istoriis sasakolo saxelmZRvaneloebSi avtoris nebarTvis gareSe 
moaxdines misi 242 fotos reproducireba, romelzec asaxuli iyo 
saqarTvelos cixesimagreebi da eklesiebi. mosarCele iTxovda 
materialur zians miuRebeli Semosavlis saxiT, 24.200 evros (100 
evro erTi fotosuraTisaTvis) da moraluri zianis anazRaurebas 100 
000 laris odenobiT.     

sasamarTlom sarCeli ar daakmayofila, mosarCelis moTxovna 
dausabuTeblad da usafuZvlod cno ori niSniT: sadavo fotoebi ar 

                                                           
83 sasamarTlos am gadawyvetilebam dadebiTi saerTaSoriso rezonanasi gamoiwvia. 
is maqs plankis saxelobis inteleqtualuri sakuTrebis saerTaSoriso institutma 
2005 wlis Tavis periodul JurnalSi gamoaqveyna. 
84 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 31. 
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SeiZleba miviCnioT fotografiuli an fotografiis analogiuri 
saSualebiT Seqmnil nawarmoebebad da maTi aseTad miCnevis 
SemTxvevaSic ki, isini ar warmoadgenen saavtoro uflebiT dacvad 
obieqtebs, vinaidan maTze asaxulia istoriuli faqtebi. aRniSnuli 
fotoebis gamokvlevis da Sefasebis Sedegad, sasamarTlom miiCnia, 
rom sadavo fotoebze aRbeWdilia udavod maRali Rirebulebis mqone 
xelovnebis nawarmoebebi. Tumca Tavad fotoebs ar axasiaTebT 
maRali donis inteleqtualur-SemoqmedebiTi Tviseba, romlis 
Sedegadac iqmneba axali, saavtoro samarTliT dacvadi 
nawarmoebebi.85  

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanoni, 
germaniis saavtoro samarTlis msgavsad, fotografiul naSromebs ar 
yofs fotonawarmoebebad da fotoebad. foto unda akmayofilebdes 
nawarmoebis dacviTunarianobis zogad kriteriums, raTa daculi iyos 
saavtoro samarTliT. iuridiul literaturaSi nawarmoebis dacvis 
kriteriumi fotonawarmoebebTan dakavSirebiT Semdegnairad aris 
ganmartebuli: nawarmoebisadmi saqarTveloSi wayenebuli kriteriumi 
warmoadgens iseTi inteleqtualur-SemoqmedebiTi Sromis sazoms, 
romelic konkretulad mocemuli adamianis (avtoris) mier Seqmnili 
nawarmoebis raime obieqturi formiT gamoxatviT gvirgvindeba. aseT 
SemTxvevaSi saqme gvaqvs “SemqmnelobiTi Semoqmedebis SedegTan” 
romlis nebismieri saxec SemoqmedebiTi nawarmoebia. Mmas udavod 
ekuTvnis “fotografiul-SemqmnelobiT-SemoqmedebiTis” nayofic- 
fotonawarmoebi.86 

saqmeze „ralf Snade Sps „artanujisa“ da buba kudavas 
winaaRmdeg“ sasamarTlom dacvis kriteriumad maRali donis 
inteleqtualur-SemoqmedebiTi Tviseba daasaxela da ara 
SemoqmedebiTi saqmianobis minimaluri done, individualizmi, 
originaloba, rogorc es miRebulia saerTo samarTlisa Tu 
kontinenturi samarTlis qveynebSi. Tuki saqarTvelos sasamarTlo 
praqtika am gziT ganviTarda da sakanonmdeblo danawesi 
„SemoqmedebiT-inteleqtualuri saqmianoba“ ganmarta, rogorc maRali 
donis SemoqmedebiTi Tviseba Zalian bevri inteleqtualuri 
nawarmoebi aRmoCndeba saavtoro samarTlis dacvis farglebs gared. 
amave gadawyvetilebaSi sasamarTlom gverdi ver auara sayovelTaod 
aRiarebul originalobisa da individualizmis kriteriums da 
aRniSna, “fotoebs ar gaaCnia garegnuli da Sinaarsoblivi 
originaloba da maTi individualuroba imdenad mcirea, rom igi ar 
SeiZleba fotografiul nawarmoebad miviCnioT.. .  fotografiuli 
nawarmoebi saavtoro samarTliT dacvadia mxolod maSin, Tu is 

                                                           
85 gadawyvetileba № 2/1131-07. gadawyvetileba gasaCivrebulia Tbilisis saapelacio 
sasamarTloSi. ar aris gamoqveynebuli. xelmisawvdomia mxolod sasamarTlos 
arqivSi. 
86 ZamukaSvili, fotografiuli gamosaxulebis dacva saqarTveloSi, Tbilisi, 2008, 
12. 
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originaluria, anu, Tu mxolod fotoaparatis umizno „daCxakunebis“ 
Sedegs ar warmoadgens. sxvagvarad rom vTqvaT, Tu fotoze asaxulia 
arsebiTi obieqti ise, rom nebismier sxva pirs SeuZlia advilad, 
inteleqtualuri Semoqmedebis gareSe „daaCxakunos“ fotoaparati da 
igive suraTi miiRos, maSin aseTi foto saavtoro uflebiT dacvas ar 
eqvemdebareba“.87 aRniSnuli argumenti sruliad sakmarisi iqneboda 
sarCelis daukmayofileblobisaTvis. sasamarTlos pirveli 
argumentiT maRali donis inteleqtualur-SemoqmedebiTi TvisebiT, 
amgvari absolutizmiT nawarmoebis dacvis kriteriumis dadgena 
gaumarTlebelia.  

sainteresoa am saqmeze „ralf Snade Sps „artanujisa“ da buba 
kudavas winaaRmdeg“ sasamarTlo gadawyvetilebaSi moyvanili meore 
argumentic, romlis mixedviTac fotoebi ar warmoadgenen saavtoro 
uflebiT dacvad obieqtebs, vinaidan maTze asaxulia istoriuli 
faqtebi. sasamarTlom gaiziara mopasuxeebis mosazreba, rom sadavo 
fotoebze gamosaxuli istoriuli Zeglebi, eklesia-monastrebi, 
warwerebi, freskebi da a.S. warmoadgens istoriul faqtebs, xolo 
fotoebi Sesabamisi faqtebis ilustracias. saqarTvelos kanonis 
„saavtoro da momijnave uflebebis Sesaxeb“ me-5 muxlis me-3 nawilis 
Tanaxmad saavtoro ufleba ar vrceldeba ideebze, meTodebze, 
sistemebze, saSualebebze, koncefciebze, principebze, aRmoCenebsa da 
faqtebze, maSinac ki, Tu isini gamoxatulia, aRwerilia, 
ilustrirebulia an xorcSesxulia nawarmoebSi. 

sakiTxavia, ramdenad mizanSewonilia am muxlis gavrceleba 
foto nawarmoebze, romelic dokumenturi kinos msgavsad realobas, 
arsebul faqtebs asaxavs. foto nawarmoebis dacvisaTvis mTavari 
kriteriumi unda iyos, ara is Tu ra aris masze gamosaxuli, aramed 
is Tu rogor dainaxa avtorma faqti da rogori mxatvruli xerxiT 
gamosaxa is, ramdenad Caaqsova Tavisi individuluri xedva.  

foto nawarmoebi Tuki ar asaxavs winaswar „dadgmul“ scenas, 
yovelTvis an faqts gamosaxavs, an movlenas. „saavtoro da momijnave 
uflebebis Sesaxeb“ kanoniT ki ar aris dadgenili, rom mxolod 
„dadgmuli“, winaswar Cafiqrebuli kompoziciiTa da mizansceniT 
Sesrulebuli fotoebis dacvaa SesaZlebeli. 

fotografiuli nawarmoebis dacvis sakiTxs Seexeba 1993 wlis 29 
oqtombris evrokavSiris sabWos direqtiva № 93/98 „saavtoro 
uflebebisa da maTTan dakavSirebuli momijnave uflebebis dacvis 
xangrZlivobis Sesaxeb“.88 aRniSnuli direqtivis me-6 muxli dacvas 
uqvemdebarebs fotonawarmoebs, Tu is aris sakuTriv avtoris 

                                                           
87 Ggadawyvetileba № 2/1131-07.gadawyvetileba gasaCivrebulia Tbilisis saapelacio 
sasamarTloSi. ar aris gamoqveynebuli. xelmisawvdomia mxolod sasamarTlos 
arqivSi. 
88 № 93/98 Directive on the Term of Protection of Copyright and Certain Related Right, 29 October, 1993. 
xelmisawvdomia 
<http://www.ebu.ch/departments/legal/pdf/leg_ref_ec_directive_copyright_duree_protection_291093.pdf>{1

7.012014}. 

http://www.ebu.ch/departments/legal/pdf/leg_ref_ec_directive_copyright_duree_protection_291093.pdf
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inteleqtualuri qmnileba, romelSic airekleba misi pirovnuloba. 
direqtiva kontinenturi samarTlis qveynebSi damkvidrebul dacvis 
kriteriums aniWebs upiratesobas da aRniSnuli principi 
saqarTvelos sasamarTlo gadawyvetilebaSic aris gaziarebuli.  

direqtivaSi mocemuli danawesi, rom saavtoro samarTliT 
daculia mxolod pirovnulobis gamomxatveli foto nawarmoebebi, ar 
niSnavs sxva foto namuSevrebis samarTlebrivi regulirebis miRma 
darCenas. direqtivis amave muxlis ZaliT evrokavSiris qveynebs 
micemuli aqvT ufleba daicvan fotosuraTebi, romlebic am 
kriteriums ar akmayofileben sxva specialuri „sui generis“89 uflebiT - 
italiis, avstriis an skandinaviis qveynebis msgavsad. xSir 
SemTxvevaSi fotosuraTi SeiZleba arakeTilsindisieri konkurenciis 
kanonmdeblobis normebiT iyos daculi.90 

aRniSnulidan gamomdinare, saavtoro samarTliT daculi 
kriteriumebi unda gaxdes ufro konkretuli, vidre „SemoqmedebiT-
inteleqtualuri saqmianobis Sedegia“. unda dadgindes, rom kanoni 
kontinenturi samarTlis qveynebis msgavsad, SemoqmedebiTobis 
mxolod minimalur dones iTxovs, rac individualizms, 
pirovnulobis gamoxatulebas gulisxmobs da ara Semoqmedebis maRal 
xarisxs. rogorc saerTo samarTlis, aseve kontinenturi evropis 
qveynebis saavtoro samarTali dacvis minimalur kriteriumebs adgens 
da Semdeg sasamarTlo praqtikiT xdeba am kriteriumTa ganmarteba da 
ganzogadeba. saqarTvelos saavtoro samarTalSi ki nawarmoebis 
dacvis yvelaze maRali standartia aRiarebuli - „SemoqmedebiTi 
saqmianobis Sedegi“. sasamarTloebi ki am terminis ganmartebisas 
mainc ver cdebian originalobisa da individualizmis CarCoebs. 
„saavtoro da momijnave uflebebis Sesaxeb“ kanonis komentarSi 
aRniSnulia: Semoqmedeba yovelTvis individualuria, xolo individis 
gonebrivi gansjis Sedegi ki originaluri.91 umjobesi iqneba am 
SemTxvevaSi rac SeiZleba naTlad iyos Camoyalibebuli  kriteriumi, 
da filosofiuri msjelobidan ki ar gamomdinareobdes, aramed 
kanonis mier ganisazRvrebodes. individualizmi erTgvari Sualeduri 
kriteriumia saerTo samarTalSi damkvidrebul originalobis 
kriteriumsa da SemoqmedebiT saqmianobas Soris. igi Semoqmedebis 
mcire dones moiTxovs. saqarTvelos saavtoro samarTali, romelic 
kontinenturi evropis saavtoro samarTlis principebs iziarebs, 
aRniSnuli gziT unda ganviTardes. 

mizanSewonilia saqarTvelos saavtoro da momijnave uflebebis 
dacvis kanonis me-5 muxlis 1 nawili SemoqmedebiTi saqmianobis 

                                                           
89 sui generis – laT. fraza, romelic niSnavs „TavisTavad swors“. ix. qolini, 
inglisur-qarTuli iuridiuli ganmartebiTi leqsikoni, Tbilisi, 2004, 555. 
90 ZamukaSvili, fotografiuli gamosaxulebis dacva saqarTveloSi, Tbilisi, 2008, 
25. 
91 ZamukaSvili/ Sengelia/gabunia/ xrustali/ jorbenaZe, saavtoro da momijnave 
uflebebis Sesaxeb saqarTvelos kanonis komentari, Tbilisi, 2003, 38. 
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Sedegis nacvlad, aucilebel kriteriumad ufro loialur 
kriteriums, individualizs an avtoris pirovnulobis gamoxatvas 
asaxelebdes. 

2. saavtoro uflebaTa klasifikacia 

  
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 

me-9 muxlis Tanaxmad, saavtoro ufleba mecnierebis, literaturisa 
da xelovnebis nawarmoebebze warmoiSoba maTi Seqmnis momentidan. 
nawarmoebi Seqmnilad iTvleba, rodesac igi gamoxatulia raime 
obieqturi formiT, rac misi aRqmisa da reproducirebis saSualebas 
iZleva. saavtoro uflebis warmoSobisa da ganxorcielebisaTvis 
aucilebeli ar aris nawarmoebis registracia, specialuri gaformeba 
an sxva formalobaTa dacva. naSromi, romelic akmayofilebs 
saavtoro samarTliT nawarmoebis dacvis kriteriums, miiCneva 
saavtoro samarTalurTierTobis obieqtad da mis avtors warmoeSoba 
saavtoro uflebebi - qonebrivi da piradi araqonebrivi. 

saavtoro uflebebi inteleqtualur uflebaTa ricxvs 
miekuTvneba, romelic erTi mxriv, msgavsia samrewvelo sakuTrebis 
samarTliT regulirebuli uflebebisa, meore mxriv, ki 
mniSvnelovnad gansxvavdeba maTgan, gansakuTrebiT pirad-araqonebriv 
uflebebTan kavSirSi. inteleqtualuri sakuTrebis samarTliT 
daculi uflebebis warmoSobasa da regulirebis Taviseburebas 
obieqti ganapirobebs. samrewvelo sakuTrebis obieqtebze (mag. 
gamogoneba, samrewvelo nimuSi, sasaqonlo niSani da aS.) avtoris 
qonebrivi uflebebis SeZenisaTvis aucilebelia patentis an 
Sesabamisi mowmobis miReba. piradi araqonebrivi uflebebidan 
aRniSnul obieqtebze mxolod avtorobisa da saxelis ufleba 
moqmedebs. literaturis, mecnierebisa da xelovnebis nawarmoebis 
avtoris qonebriv da pirad araqonebriv uflebaTa CamonaTvali 
gacilebiT vrcelia.  

avtoris rogorc qonebrivi, aseve piradi araqonebrivi uflebebis 
dacva da ganxorcieleba avtors saSualebas aZlevs Tavad 
gansazRvros nawarmoebis gamoyenebis farglebi. piradi araqonebrivi 
uflebebis meSveobiT, avtori aseve akontrolebs, Tu rogor 
dainaxavs da Seafasebs sazogadoeba Tavisi nawarmoebebidan 
gamomdinare. saavtoro uflebebiT ara mxolod avtoris qonebrivi Tu 
araqonebrivi interesebia daculi, aramed sazogadoebis uflebac, 
ixilos nawarmoebi Seucvleli saxiT. saavtoro uflebaTa nawili, 
moqmedebs avtorisa da memkvidreebis gardacvalebis Semdegac, mag. 
nawarmoebis xelSeuxeblobis ufleba arsebobs, sanam arsebobs Tavad 
nawarmoebi. am SemTxvevaSi saavtoro ufleba konkretuli erisa Tu 
kacobriobis kulturuli memkvidreobis dacvas emsaxureba. uflebaTa 
didi nawili (mag. qonebrivi uflebebi) ki, garkveuli vadis gasvlis 
Semdeg uqmdeba nawarmoebis Tavisuflad gamoyenebis, anu kvlav 
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sazogadoebis interesebis dacvis mizniT. SeiZleba iTqvas, rom 
saavtoro uflebebi nawarmoebTan ufro mWidro kavSirSia vidre 
avtorTan. nawarmoebi, saavtoro uflebis obieqti gansazRvravs 
saavtoro uflebis moqmedebis farglebs. nawarmoebi SemoqmedebiTi, 
saxelovnobo Rirebulebidan gamomdinare, iqceva konkretuli 
sazogadoebis, saxelmwifos Tu kacobriobis kulturul 
memkvidreobad da Sesabamisad, nawarmoebi gansazRvravs uflebis 
subieqts. 

saavtoro uflebaTa klasifikaciis drosac mniSvnelovan rols 
asrulebs obieqtis Tavisebureba. saqarTvelos kanoni „saavtoro da 
momijnave uflebebis Sesaxeb“ me-17 da me-18 muxlebiT gansazRvravs 
literaturis, mecnierebisa da xelovnebis nawarmoebze saavtoro 
uflebebs. CamonaTvali ar aris amomwuravi. zogierTi saxis 
nawarmoebze avtors damatebiTi uflebebi warmoeSobaT. mag. kanonis 
me-19 muxliT dadgenilia uflebebi kompiuteruli programebisa da 
monacemTa bazebis avtorebisaTvis. kanonis me-20 muxli gansazRvravs 
saxviTi xelovnebis nawarmoebTa avtoris daSvebisa da Tanmidevnebis 
uflebas, rac mxolod am tipis nawarmoebTa avtorebisaTvis aris 
damaxasiaTebeli. kanonis calke muxlebiTaa regulirebuli 
Sedgenili nawarmoebis avtorisa da gamomcemlis uflebebic. 
Sesabamisad, saavtoro uflebaTa klasifikacia SesaZlebelia 
obieqtebis mixedviT, vinaidan saavtoro samarTlis obieqti 
ganapirobebs konkretuli saavtoro uflebis warmoSobasa da misi 
gavrcelebis farglebs. 

saavtoro uflebebi, miuxedavad imisa, konkretuli tipis 
nawarmoebis SeqmniT aris warmoSobili Tu miekuTvneba yvela saxis 
nawarmoebis avtorTa uflebebs, iyofa or kategoriad: pirad 
araqonebriv da qonebriv uflebebad.  

avtoris qonebrivi uflebebi „saavtoro da momijnave uflebebis 
Sesaxeb“ kanoniT nawarmoebis gamoyenebis gansakuTrebul uflebad 
moixsenieba, vinaidan aRniSnuli uflebebi nawarmoebis nebismieri 
saxiT gamoyenebaze kontrolis saSualebas aZlevs qonebrivi 
uflebebis mflobels. avtoris piradi araqonebrivi uflebebi 
dakavSirebulia avtoris pirad interesebTan - saxelTan, 
reputaciasTan, nawarmoebis xelSeuxeblobis dacvasTan. saavtoro 
uflebebi, qonebrivic da piradi araqonebrivic, erTi da igive mizans 
emsaxureba - daicvas avtoris an saavtoro uflebis mflobelis 
piradi, inteleqtualuri, Tu qonebrivi interesi, dakavSirebuli 
nawarmoebTan. saavtoro uflebebi aseve icavs sazogadoebis interess 
ixilos da SeinarCunos nawarmoebi Seucvleli saxiT da icodes 
namdvili avtoris vinaoba. aRniSnulidan gamomdinare, avtoris piradi 
araqonebrivi da qonebrivi uflebebi mxolod erTmaneTTan kavSirSi 
unda iyos Seswavlili, rogorc erTiani inteleqtualuri uflebebi.  

avtoris piradi araqonebrivi uflebebi erTmaneTisagan 
gansxvavdeba, erTi mxriv, im interesebis mixedviT, romelic 
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konkretuli uflebis ukan dgas da, meore mxriv, moqmedebis vadisa 
Tu ganxorcielebis TaviseburebebiT. 

naSromis Semdeg TavSi ganxiluli iqneba avtoris qonebriv da 
pirad araqonebriv uflebebs Soris ZiriTadi saerTo da 
ganmasxvavebeli niSnebi da avtoris pirad araqonebriv uflebaTa 
klasifikacia.  

2.1. avtoris qonebrivi da piradi araqonebrivi uflebebi 

 
saavtoro samarTali avtoris qonebrivi uflebebis aRiarebis 

Sedegad warmoiSva. saavtoro uflebebis sakanonmdeblo wesiT dacva 
XVIII saukunis dasawyisSi daiwyo evropaSi. 1710 wels miRebuli 
dedofal anas statutiT, romelic saavtoro samarTlis sferoSi 
pirvel kanonad miiCneva, avtoris qonebriv uflebaTa warmoSoba, 
dacva da ganxorcieleba damokidebuli iyo gamomcemelTa kompaniaSi 
nawarmoebis registraciis faqtze.92 statutiT miniWebuli uflebebi 
gamomdinareobda komerciuli miznebis ganxorcielebis da ara 
avtorTa SemoqmedebiTi Rvawlis dacvis principidan.93 

saavtoro samarTalma, orientirebulma mxolod qonebriv 
uflebebze ver uzrunvelyo avtorTa uflebebis srulfasovani 
dacva.94 avtoris qonebrivi uflebebisagan gansxvavebiT, pirad 
araqonebrivi uflebebis sakanondeblo dacvis aucileblobaze 
saubari ara iuristebma da politikosebma, aramed xelovnebisa da 
literaturis warmomadgenlebma daiwyes. saerTaSoriso samarTliT 
avtoris piradi araqonebrivi uflebebis dacvac maTi ZalisxmeviT 
ganxorcielda. pirveli organizacia, romelmac avtoris piradi 
araqonebrivi uflebebis dacvis Sesaxeb daiwyo msjeloba iyo 
saerTaSoriso literaturuli asociacia, ALAI-i. organizacia 1878 
wels parizSi, viqtor hiugos TavmjdomareobiT Seqmnil 
saerTaSoriso literaturul kongresze daarsda. 1884 wlis ALAI-is 
kongresze briuselSi ganixileboda sakiTxi, hqonda Tu ara 
xelovnebis nimuSis mesakuTres ufleba gadaekeTebina, an 
gaenadgurebina nawarmoebi, an gadakeTebuli versia gaexada sajarod 
xelmisawvdomi sazogadoebisaTvis. avtoris piradi araqonebrivi 
uflebebis sakanondeblo wesiT regulirebis aucilebloba, maTi 
dacva avtoris gardacvalebis Semdeg ganixileboda 1895, 1897, 1898 
wlis kongresebze. 1898 wels ALAI-s mier miRebuli dadgenilebis 
mixedviT, ekonomikuri uflebebis mflobelebs da memkvidreebs ar 
unda hqonodaT nawarmoebis modificirebis ufleba. 1899 wlis 
haidelbergis kongresma miiRo gadawyvetileba, romliTac avtors 
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unda miniWeboda ufleba, moeTxova nebismier dros misi avtorobis 
dasabuTeba da win aRdgomoda nawarmoebis, maT Soris gasxvisebulis 
modificirebas. 1900 wels ALAI-m daiwyo muSaoba saavtoro uflebaTa 
Sesaxeb kanonproeqtze. kanonproeqtiT gaTvaliswinebuli iyo avtoris 
sami piradi araqonebrivi ufleba: avtorobis ufleba; avtoris 
ufleba win aRudges nawarmoebis modificirebas; avtoris ufleba win 
aRudges modificirebuli nawarmoebis sajaro gamofenas. 
warmodgenili kanonproeqtis Tanaxmad, avtoris piradi araqonebrivi 
uflebebis dacvis mizani iyo ara mxolod avtoris interesebis, 
aramed warsulis ZeglTa Senaxva da xelSeuxebloba. kanonproeqti ar 
iqna mowonebuli da miRebuli safrangeTis xelisuflebis mier.95  

sakanonmdeblo organos negatiuri damokidebulebis miuxedavad, 
literatorTa gaerTianeba agrZelebda brZolas avtoris piradi 
araqonebrivi uflebebis sakanonmdeblo wesiT dacvisaTvis. 1927 wels 
luganoSi ALAI–m bernis konvenciis wevr qveynebs misca rekomendacia 
erovnul kanonmdeblobaSi gaeTvaliswinebinaT piradi araqonebrivi 
uflebebis dacva.96 

XX saukunis dasawyisSi, ALAI-sTan erTad, avtoris piradi 
araqonebrivi uflebebis dacvas moiTxovdnen sxva arasamTavrobo 
organizaciebic. 1928 wels, romSi, presis asociaciis saerTaSoriso 
kongresis angariSSi moTxovnili iyo erovnul kanonmdeblobaSi 
Semdegi principebis dacva: literaturul da mxatvrul nawarmoebebze 
uflebaTa gadacemis ganxorcieleba mxolod originaluri formis 
Seucvlelad, gadakeTebuli nawarmoebis gamofenisa da sajaro 
Cvenebis uflebis ganxorcieleba mxolod avtoris TanxmobiT.97 

saerTaSoriso organizaciaTa, literaturis, xelovnebis 
warmomadgenelTa da filosofosTa mosazrebebis gaziarebis Semdeg 
avtoris piradma araqonebrivma uflebebma saerTaSoriso 
samarTalSic hpova asaxva. 1886 wels miRebulma literaturisa da 
xelovnebis nawarmoebebis dacvis Sesaxeb bernis konvenciam  
moraluri uflebebis dacva 1928 wlis Sesworebis Semdeg daadgina.98 
avtoris piradi araqonebrivi uflebebi aRiarebulia literaturisa 
da xelovnebis nawarmoebebis dacvis bernis konvenciis me-6 bis 
muxliT.  

XX saukunis meore naxevridan avtoris piradi araqonebrivi 
uflebebis dacva kontinenturi evropis qveynebis kanonmdeblobiTac 
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ganxorcielda.99 avtoris qonebriv da pirad araqonebriv uflebebad 
dayofa kontinenturi evropis qveynebis, maT Soris saqarTvelos 
saavtoro samarTals axasiaTebs.100 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-17 muxlis me-3 punqtis Tanaxmad, piradi araqonebrivi uflebebi 
avtors ekuTvnis misi qonebrivi uflebebisagan damoukideblad da 
unarCundeba am uflebebis daTmobis SemTxvevaSic. kanoni 
erTmaneTisagan mijnavs avtoris qonebrivsa da pirad araqonebriv 
uflebebs. „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanoni me-17 muxliT daculia avtoris piradi araqonebrivi uflebebi: 
avtorobis ufleba, saxelis ufleba, avtoris uflebas gadawyvitos 
rodis, sad da ra formiT gaxados cnobili nawarmoebis Seqmnis 
faqti; nawarmoebis xelSeuxeblobis ufleba; reputaciis pativiscemis 
ufleba; avtoris uflebas, neba darTos sxva pirebs, daurTon 
nawarmoebs sxva avtorTa nawarmoebebi; nawarmoebis gamoxmobis 
ufleba. kanonis me-18 muxlis Tanaxmad ki, avtoris qonebriv 
uflebebs miekuTvneba: nawarmoebis reproducirebis, gavrcelebis, 
importis, sajaro Cvenebis, sajaro Sesrulebis, sajaro gadacemis, 
Targmnis, gadamuSavebis da sxvagvari gamoyenebis ufleba. 
gansxvavebiT avtoris piradi araqonebrivi uflebebisagan kanoni ar 
iZleva qonebriv uflebaTa amomwurav CamonaTvals da qonebriv 
uflebebs nawarmoebis nebismieri saxiT gamoyenebis gansakuTrebul 
uflebad ganixilavs. 

avtoris piradi araqonebrivi uflebebi mWidro kavSirSia 
qonebriv uflebebTan. orive kategoriis uflebebi erTi da imave 
obieqtis Seqmnis Sedegad warmoiSoba, rac maT Soris mWidro 
kavSiris mizezia. avtoris qonebriv da pirad araqonebriv uflebaTa 
Soris mWidro kavSirs Semdegi faqtorebi ganapirobebs: avtoris 
qonebrivi uflebebis ganxorcieleba pirdapiraa damokidebuli 
avtoris piradi araqonebrivi uflebebis amoqmedebaze. Tuki ar 
ganxorcielda nawarmoebis gasajaroebis ufleba - avtoris ufleba, 
cnobili nawarmoebis Seqmnis faqti, SeuZlebeli iqneba qonebrivi 
uflebebis amoqmedeba mag. nawarmoebis reproducirebis, sajaro 
Cvenebis, Targmnis da aS. Sesabamisad, avtoris piradi araqonebrivi 
ufleba - gadawyvitos rodis, sad da ra formiT gaxados cnobili 
nawarmoebis Seqmnis faqti, qonebrivi uflebebis ganxorcielebis 
winapirobaa.  

avtoris pirad araqonebriv da qonebriv uflebebs Soris mWidro 
kavSirs aseve asabuTebs Semdegi garemoeba: araqonebrivi uflebis 
ganxorcielebam SesaZloa qonebrivi uflebis moqmedebis Sewyveta 
gamoiwvios. mag. avtoris mier nawarmoebis gamoxmobis uflebis 
ganxorcieleba gamoiwvevs nawarmoebis brunvaSi CarTvis Sewyvetas an 
brunvidan amoRebas da Sesabamisad, qonebrivi uflebebis mflobeli 
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veRar ganaxorcielebs nawarmoebis gamocemisa da reproducirebis 
uflebas. aseTi saSiSroebis winaSe gansakuTrebiT gamomcemeli dgas, 
Tuki avtori nawarmoebis gamoxmobas gadawyvets. aRniSnuli SemTxveva 
SeiZleba avtoris qonebriv da pirad araqonebriv uflebaTa Soris 
dapirispirebadac ganvixiloT,sadac kanonis mier pirad araqonebriv 
uflebebs aqvT miniWebuli upiratesoba.  

avtoris pirad araqonebriv da qonebriv uflebebs Soris mWidro 
kavSirze metyvelebs Semdegi faqtoric: avtoris araqonebrivi 
uflebebis darRvevisas, rig SemTxvevebSi, SeuZlebelic ki xdeba 
qonebrivi uflebebis ganxorcieleba. mag. Tuki daculi ar iqneba 
saxelisa da avtorobis ufleba, avtori ver SeZlebs nawarmoebis 
reproducirebisa da sajaro gadacemis meSveobiT miiRos qonebrivi 
sargebeli, vinaidan nawarmoebi sxva piris saxeliT iqneba 
gamocemuli. piradi araqonebrivi uflebis, nawarmoebis 
xelSeuxeblobis uflebis daucvelobis SemTxvevaSi nawarmoebi 
ganadgurebis safrTxis winaSe dadgeba da Sesabamisad, masze 
qonebrivi uflebebis ganxorcieleba SeuZlebeli iqneba.  

miuxedavad am mWidro kavSirisa, avtoris qonebrivi da piradi 
araqonebrivi uflebebi erTmaneTisagan gasxvavdeba drosa da 
sivrceSi maTi ganxorcielebis farglebis mixedviT, rasac 
dawvrilebiT SevexebiT naSromis aRniSnul TavSi. 

2.1.1. avtoris piradi da ekonomikuri interesi 

 
avtoris qonebrivi uflebebi moicavs avtoris eqskluziur 

uflebas sakuTari inteleqtualur-SemoqmedebiTi Sromis Sedegad 
miiRos materialuri sargebeli. piradi araqonebrivi uflebebi 
avtors aZlevs SesaZleblobas, daicvas misi personaluroba, 
gamoxatuli nawarmoebSi da ganaxorcielos kontroli sakuTar 
naSromze.101 pirad araqonebriv da qonebriv uflebebTan 
dakavSirebuli avtoris mTavari interesi nawarmoebis „bedis“ 
kontrolia. avtori asocirebulia Tavis qmnilebasTan da 
uflebamosilia isargeblos Tavisi Sromis nayofiT. qonebrivi 
uflebebis ganxorcielebis Sedegad miRweuli kontroli 
SezRudulia avtoris finanasuri interesebiT. piradi araqonebrivi 
uflebebiT avtors aseve eZleva saSualeba akontrolos Tu rogor 
dainaxavs da Seafasebs sazogadoeba, nawarmoebidan gamomdinare.102 

ramdenad marTebulia saavtoro uflebebis pirad araqonebriv da 
qonebrivi uflebebad dayofis erT-erT safuZvelad uflebaTa mimarT 
avtoris ekonomikuri da personaluri interesi iyos miCneuli? 
uflebaTa am niSniT klasifikaciam SeiZleba migviyvanos daskvnamde, 
rom inteleqtualuri Semoqmedebis Sedegad warmoqmnili uflebebis 
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dayofa pirad araqonebriv da qonebriv uflebebad pirobiTi 
xasiaTisaa. xSir SemTxvevaSi Znelia zRvaris gavleba avtoris 
romeli ufleba emsaxureba misi piradi da romeli qonebrivi 
interesebis dacvas. piradi araqonebivi uflebebidan yvelaze metad 
gavrcelebuli avtorobisa da saxelis uflebac ki SeiZleba iyos 
ekonomikuri interesis Semcveli. sazogadoebisaTvis cnobili 
avtoris saxeli Seicavs damkvidrebul imijs, romelic TavisTavad 
aris garkveuli komerciuli Rirebulebis matarebeli da xels 
uwyobs nawarmoebis gavrcelebas. qonebrivi da piradi interesebis 
safuZvelze, saavtoro uflebaTa klasifikaciis Sesaxeb, iuridiul 
literaturaSi gamoTqmulia Semdegi mosazreba: gana avtoris vinaoba 
da saxeliqonebrivi sargeblis motanas ar emsaxureba? magram, maTi 
bunebidan gamomdinare araqonebriv gamovlinebas eniWeba prioriteti 
da amitomac araqonebriv uflebebad aris monaTluli.103 avtorobis 
uflebasTan erTad, nawarmoebis gasajaroebis uflebaSic figurirebs 
komerciuli interesebi.104 

germanul saavtoro samarTalSi damkvidrebulia monisturi 
Teoria, romlis mixedviTac avtoris piradi araqonebrivi da 
qonebrivi uflebebi erTi da imave avtoris piradi, inteleqtualuri 
da ekonomikuri interesis dacvas isaxavs miznad.105 Sesabamisad, 
qonebrivi da piradi interesebi, rogorc saavtoro uflebaTa 
klasifikaciis safuZveli ar ganixileba germanul saavtoro 
samarTalSi. 

saavtoro samarTlis monistur da dualistur Teoriebs SevexeT 
naSromis wina TavSi. am SemTxvevaSi qonebrivi da piradi interesi, 
rogorc saavtoro uflebaTa klasifikaciis safuZveli, konkretul 
uflebaTa ganxorcielebis magaliTebze iqneba ganxiluli. am 
TvalsazrisiT sainteresoa nawarmoebis Targmanisa da nawarmoebis 
gasajaroebis uflebis Sedareba: pirveli maTgani qonebrivi uflebaa, 
xolo meore, araqonebrivi. Targmanis ufleba SesaZloa 
xelSekrulebis sagani gaxdes da memkvidreobiT gadaeces, xolo 
nawarmoebis gasajaroebis ufleba, miuxedavad imisa, moutans Tu ara 
am uflebis ganxorcieleba avtors materialur sargebels, ar 
SeiZleba gasxvisdes an sxva xerxiT iyos CarTuli samoqalaqo 
brunvaSi. avtoris piradi araqonebrivi uflebis - nawarmoebis 
gasajaroebis ganxorcielebis mizania nawarmoebi ixilos farTo 
auditoriam. Targmanis qonebrivi uflebis gamoyeneba, materialuri 
sargeblis miRebasTan erTad, nawarmoebis farTod gavrcelebis 
mizansac isaxavs. Tuki avtorma es qonebrivi ufleba usasayidlod 
gadasca sxva pirs, maSin mxolod araqonebrivi interesi darCeba 
Targmanis uflebis ganxorcielebas - rac SeiZleba farTo 
auditoria gaecnos nawarmoebs.  
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ekonomikuri interesis gaTvaliswinebiT, avtoris qonebrivsa da 
pirad araqonebriv uflebebs Soris imdenad formaluria gansxvaveba, 
rom erTi da igive ufleba sxvadasxva qveynebis kanonmdeblobiT, 
qonebriv an pirad araqonebriv uflebaTa kategorias miekuTvneba. mag. 
”saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis me-
20 muxlis Tanaxmad, avtoris qonebriv uflebas miekuTvneba saxviTi 
xelovnebis nawarmoebis avtoris ufleba mosTxovos nawarmoebis 
mesakuTres, misces saSualeba ganaxorcielos Tavisi nawarmoebis 
reproducireba (daSvebis ufleba). amave muxlis mixedviT 
SesaZlebelia aRniSnuli uflebis gasxviseba da memkvidreobiT 
gadacema. xolo espaneTis inteleqtualuri sakuTrebis kanonis me-14 
muxlis me-7 punqtis mixedviT, avtoris pirad araqonebriv uflebas 
miekuTvneba nawarmoebze misawvdomobis ufleba, anu avtoris ufleba 
moiTxovos sxvis mflobelobaSi arsebuli nawarmoebis dedanis an 
aslis droebiT gadacema nawarmoebis gamofenis mizniT.106 aRniSnuli 
uflebis araqonebriv uflebad klasificireba gamarTlebulia, 
vinaidan saxviTi xelovnebis nawarmoebis avtoris daSvebis ufleba 
SinaarsiT msgavsia nawarmoebis gasajaroebis piradi araqonebrivi 
uflebisa. gasajaroebis uflebis gamoyenebiT, avtori wyvets gaxados 
Tu ara cnobili nawarmoebis Seqmnis faqti, iseve, rogorc saxviTi 
xelovnebis nawarmoebze daSvebis uflebiT avtori nawarmoebs xdis 
sajarod xelmisawvdoms sazogadoebisaTvis. daSvebis uflebis 
ganxorcielebis mizani SesaZloa ar iyos ekonomikuri sargeblis 
miReba. avtori ver gayidis sxvis sakuTrebaSi arsebul, misTvis 
droebiT, reproducirebis mizniT gadacemul nawarmoebs. Tuki avtori 
daSvebis uflebas ufaso gamofenis mosawyobad gamoiyenebs, uflebis 
ganxorcielebis mizani mxolod avtoris reputaciisa da prestiJis 
amaRleba, cnobadobis gazrda, anu aramaterialuri interesis 
dakmayofileba iqneba. 

yovelive aRniSnulidan gamomdinare, saavtoro uflebebis 
klasifikacias pirad araqonebriv da qonebrivi uflebebad ar 
SeiZleba safuZvlad daedos uflebaTa dacvisa da ganxorcielebis 
mimarT avtoris piradi da ekonomikuri interesi. qonebrivi uflebebi, 
romlebic icavs avtoris komerciul interesebs, aseve gamoiyeneba 
avtoris piradi interesebis dacvisaTvis da piriqiT, piradi 
araqonebrivi uflebebi SesaZloa gamoyenebuli iyos agreTve 
nawarmoebTan dakavSirebuli komerciuli miznebis dasacavad.107 

miuxedavad imisa, rom avtoris qonebrivi da piradi araqonebrivi 
uflebebi xSirad avtoris erTsa da imave interesebs icavs, maT 
Soris mravali gansxvavebaa uflebaTa ganxorcielebis, dacvis, drosa 
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da sivrceSi maTi moqmedebis da subieqtebis TvalsazrisiT, rac 
naSromis momdevno TavebSi iqneba ganxiluli. 

2.1.2. saavtoro uflebebis moqmedeba drosa da sivrceSi 

 
qonebriv da araqonebriv uflebebs Soris mniSvnelovani 

gansxvaveba drosa da sivrceSi maTi moqmedebis farglebSi vlindeba.  
qonebrivi uflebebis moqmedeba garkveuli sivrciTaa SezRuduli. 

literaturuli da mxatvruli nawarmoebis dacvis bernis konvencia, 
qonebriv uflebaTa moqmedebasTan dakavSirebiT, Seicavs imperatiul 
normebs, romelic savaldebuloa wevri qveynebisaTvis. aRniSnuli 
konvenciis ZaliT, saavtoro uflebebi warmoiSoba da moqmedebs 
yovelgvari formalobebis Sesrulebis gareSe. literaturisa da 
xelovnebis nawarmoebebis dacvis bernis konvenciis me-5 muxlis 
Tanaxmad, dacva warmoSobis qveyanaSi regulirdeba erovnuli 
kanonmdeblobiT. Tumca Tu avtori ar aris im nawarmoebis 
warmoSobis qveynis moqalaqe, romlisTvisac mas konvenciiT eniWeba 
dacva, am qveyanaSi igi sargeblobs iseTive uflebebiT, rogoric am 
qveynis moqalaqe avtorebi. Sesabamisad, saqarTvelos moqalaqe 
avtorTa qonebrivi uflebebi avtomaturad moqmedebs bernis 
konvenciis monawile qveynebis teritoriaze. 

avtoris qonebrivi uflebebis moqmedeba droiTac aris 
gansazRvruli. swored amiT gansxvavdeba igi rogorc sakuTrebis 
uflebis, aseve avtoris piradi araqonebrivi uflebebisagan. 
sakuTrebis uflebis moqmedeba droiT ar aris SezRuduli, iseve 
rogorc uvadod moqmedebs piradi araqonebrivi uflebebi. 
literaturisa da xelovnebis nawarmoebebis dacvis bernis konvenciis 
me-7 muxli avtoris qonebrivi uflebebis minimalur vadas awesebs -
avtoris sicocxlis mTel periods da 50 wels misi gardacvalebis 
Semdeg. „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis 31-e muxlis Tanaxmad, qonebrivi uflebebis moqmedebis vadaa 
70 weli avtoris gardacvalebidan. nawarmoebi, romelzec saavtoro 
uflebis moqmedebis vada gasulia, SeiZleba gamoiyenos nebismierma 
pirma saavtoro honoraris gadaxdis gareSe. avtoris qonebrivi 
uflebebis SezRudva garkveuli vadiT adasturebs, rom saavtoro 
samarTli icavs ara mxolod avtoris, aramed sazogadoebis 
interesebs, daubrkoleblad isargeblos literaturis, mecnierebisa 
da xelovnebis nawarmoebebiT.  

avtoris piradi araqonebrivi uflebebi moqmedebs SeuzRudavad, 
sivrcis miuxedavad. avtoris piradi araqonebrivi uflebebi msgavsia 
samoqalaqo kodeqsiT daculi piradi araqonebrivi uflebebisa, 
romelic adamianis ZiriTad uflebebad miiCneva da maTi dacva ar 
aris damokidebuli saerTaSoriso organizaciis wevrobasa Tu 
saerTaSoriso xelSekrulebis ratificirebaze. iuridiul 
mecnierebaSi aseve gamoTqmulia Sexeduleba, rom zogierTi piradi 
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araqonebrivi uflebis, magaliTad, nawarmoebis xelSeuxeblobis 
uflebis ganxorcieleba damokidebulia mocemuli qveynis 
samarTlebriv sistemaze, vinaidan qonebrivi ufleba, nawarmoebis 
gadamuSavebis ufleba xelSexeblobis uflebaTa ricxvs SeiZleba 
mivakuTvnoT, anu mis Semadgenel nawilad miviCnioT.108 Sesabamisad, 
teritoriiT absoluturad SeuzRudav pirad araqonebriv uflebebs 
miekuTvneba e.w. negatiuri, „wmindad pirovnuli“ uflebebi. bunebrivia, 
avtoris saxeli, avtoroba da reputacia daculi unda iyos ufleba 
nebismier qveyanaSi, miuxedavad imisa, aris Tu ara es qveyana bernis 
konvenciis wevri. 

avtoris piradi araqonebrivi uflebebi moqmedebis vadis 
mixedviTac gansxvavdeba avtoris qonebrivi uflebebisagan. 
literaturis da mxatvruli nawarmoebebis dacvis bernis konvenciis 
me-6bis muxlis mixedviT, moraluri uflebebi inarCunebs Zalas 
avtoris gardacvalebis Semdeg, sul mcire, qonebrivi uflebebis 
moqmedebis vadis gasvlamde da xorcieldeba im pirebis an 
dawesebulebebis mier, romlebic uflebamosilni arian im qveynis 
kanonmdeblobiT, romelSic moiTxoveba dacva. Tumca im qveynebs, 
romelTa kanonmdebloba, am aqtis ratifikaciis an masTan SeerTebis 
momentSi ar Seicavs debulebebs, romlebic avtoris gardacvalebis 
Semdeg uzrunvelyofen wina punqtSi CamoTvlili yvela uflebis 
dacvas, SuZliaT gaiTvaliswinon, rom zogierTi es ufleba Sewydeba 
avtoris gardacvalebis Semdeg. 

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
ar aris dadgenili moqmedebis erTiani vada avtoris piradi 
araqonebrivi uflebebisaTvis. „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis 33-e muxlis Tanaxmad, uvado saavtoro 
uflebebia: avtorobis, saxelis, nawarmoebis xelSeuxeblobisa da 
reputaciis pativiscemis ufleba. avtoris uvado piradi araqonebrivi 
uflebebi icavs ufro mets, vidre avtoris pirovnuloba da 
inteleqtualuri interesia. avtorisa da memkvidreebis gardacvalebis 
Semdeg aRniSnul uflebaTa dacva sazogadoebis kulturuli 
memkvidreobis interesebis dacvas isaxavs miznad.  

avtoris piradi araqonebrivi uflebebi vadis mixedviT sam 
nawilad SeiZleba daiyos: uvado uflebebi; uflebebi, romelic 
moqmedebs avtoris sicocxlis vadiT da qonebrivi uflebebis vadiT 
SezRuduli uflebebi. avtoris pirad araqonebriv uflebaTa 
gansxvavebas moqmedebis vadebis mixedviT dawvrilebiT ganvixilavT 
naSromis momdevno qveTavSi.  

saavtoro uflebebis moqmedebis gansxvavebuli vadebi 
ganpirobebulia Tavad uflebaTa Soris Sinaarsoblivi gansxvavebiT. 
saavtoro uflebaTa dacvisaTvis gansxvavebuli vadebis daweseba, 
avtoris uflebebis efeqtur dacvasTan erTad, miznad isaxavs 
kulturuli memkvidreobis SenarCunebas, kulturisa da xelovnebis 

                                                           
108 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 227. 
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progresis xelSewyobas da sazogadoebrivi interesis dakmayofilebas 
- SeuzRudavad isargeblos literaturis, xelovnebisa da mecnierebis 
nawarmoebebiT.  

2.1.3. avtoris qonebriv da pirad araqonebriv uflebaTa subieqti 

 
avtoris pirad araqonebriv da qonebriv uflebebs Soris 

gansxvaveba vlindeba uflebaTa subieqtebis TvalsazrisiT. 
gansxvavebul subiqtebs uflebaTa warmoSobis gansxvavebuli 
safuZveli ganapirobebs, avtori nawarmoebis SeqmniT iZens qonebriv 
da pirad araqonebriv uflebebs. avtorma qonebrivi uflebebi 
SesaZloa, garigebiT gadasces mesame pirebs.  

saavtoro uflebaTa SeZenis xuTi gza arsebobs: literaturis, 
mecnierebisa da mxatvruli nawarmoebis Seqmna, avtoris mier 
uflebaTa gadacema xelSekrulebiT, uflebaTa gadacema 
memkvidreobiT, uflebaTa SeZena SromiTi xelSekrulebiT 
samsaxurebriv nawarmoebze da uflebaTa SeZena nawarmoebis pirvelad 
gamocemiT an sajaro gacnobiT saavtoro uflebebis vadis gasvlis 
Semdeg.  

miuxedavad imisa, rom avtoris qonebriv da pirad araqonebriv 
uflebebs erTi da igive obieqti aqvT - literaturis, mecnierebisa da 
xelovnebis nawarmoebi, uflebaTa Soris gansxvaveba naTlad 
vlindeba uflebaTa gansxvavebul subieqtebSi, avtoris piradi 
araqonebrivi uflebebis SeZena mxolod pirveli safuZvliT, anu 
literaturis, mecnierebisa da mxatvruli nawarmoebis SeqmniT aris 
SesaZlebeli. piradi araqonebrivi uflebis mflobels mxolod 
avtori SeiZleba warmoadgendes. avtoris qonebrivi uflebis 
mflobeli ki, SesaZloa iyos rogorc fizikuri aseve iuridiuli 
piri, romelsac wvlili ar Seutania nawarmoebis SeqmnaSi.  

saqarTvelos saavtoro samarTali iziarebs kontinenturi 
evropis samarTlis midgomas, romlis mixedviTac avtori mxolod 
fizikuri piri SeiZleba iyos. Sesabamisad, saavtoro uflebis 
subieqtebi or nawilad SeiZleba daiyos - avtorebi da saavtoro 
uflebaTa mflobelebi.  
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2.1.3.1 avtoris qonebriv uflebaTa mflobeli 

 
avtori aris piri, romelsac nawarmoebze piradi araqonebrivi 

uflebebi gaaCnia, miuxedavad imisa, gadasca Tu ara qonebrivi 
uflebebi sxva pirs, vinaidan „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis me-17 muxlis me-3 punqtis Tanaxmad, 
piradi araqonebrivi uflebebi avtors ekuTvnis misi qonebrivi 
uflebebisagan damoukideblad da unarCundeba am uflebebis 
daTmobis SemTxvevaSic. saqarTvelos saavtoro samarTali 
kontinenturi evropis samarTlis principebs iziarebs, romlis 
mixedviTac avtori mxolod fizikuri piri SeiZleba iyos, romelmac 
SemoqmedebiTi Sroma gaswia da Tavisi pirovnuloba asaxa naSromSi. 
xolo saavtoro uflebis mflobeli SeiZleba iyos piri, romelsac 
nawarmoebis SeqmnaSi wvlili ar Seutania. 

avtoris qonebrivi uflebebi samoqalaqo brunvis obieqtia. maTi 
gadacema, gasxviseba SesaZlebelia da Sesabamisad, am uflebaTa 
mflobeli SesaZloa, iuridiuli piri an is fizikuri piri iyos, 
romelsac ar gauwevia inteleqtualur-SemoqmedebiTi Sroma 
nawarmoebis Sesaqmnelad.  

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
erTmaneTisagan ganasxvavebs or termins „avtori“ da „gansakuTrebuli 
saavtoro uflebis mflobeli“. kanonis me-4 muxlis Tanaxmad, avtori 
fizikuri piria, romlis inteleqtualur-SemoqmedebiTi saqmianobis 
Sedegadac Seiqmna nawarmoebi. gansakuTrebul uflebebad, kanonis me-
18 muxlis Tanaxmad qonebrivi uflebebi miiCneva. gansakuTrebuli 
saavtoro uflebis mflobelia is, visac nawarmoebze qonebrivi 
uflebebi gaaCnia. kanonis me-9 muxlis Tanaxmad saavtoro uflebaTa 
niSani: laTinuri aso C wrewirSi ©, nawarmoebze qonebrivi 
uflebebis mflobels aRniSnavs da ara nawarmoebis avtors. 

avtoris qonebriv uflebaTa Tavdapirveli mflobeli umetes 
SemTxvevaSi avtoris, romelic nawarmoebis SeqmniT iZens pirad 
araqonebriv da qonebriv uflebebs. Tumca am zogadi wesidan 
arsebobs gamonaklisi, rodesac nawarmoebis SeqmnisTanave qonebrivi 
uflebebis mflobeli ara avtori, aramed sxva piria, magaliTad, 
„saavtoro da momijnave uflebebis“ Sesaxeb saqarTvelos kanonis me-
16 muxlis pirveli punqtis Tanaxmad, qonebrivi uflebebi 
dasaqmebulis an SekveTis mimRebis mier Seqmnil nawarmoebze, 
romelic dakavSirebulia samsaxurebrivi movaleobis an SekveTis 
SesrulebasTan (samsaxurebrivi nawarmoebi), ekuTvnis Sesabamisad 
damsaqmebels an SemkveTs, Tu xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. samsaxurebriv nawarmoebze avtoris qonebrivi 
uflebis subieqti ganapirobebs avtorisaTvis piradi araqonebrivi 
uflebis - nawarmoebis gamoxmobis uflebis SezRudvas. (kanoni 
„saavtoro da momijnave uflebebis Sesaxeb“, muxli 17(1)(z). 
analogiuri wesi moqmedebs xelSekrulebiT Seqmnil nawarmoebzec. 
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„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 43-e 
muxlis me-8 punqtis Tanaxmad, SekveTis Sedegad Seqmnil nawarmoebze 
qonebrivi saavtoro uflebebi ekuTvnis SemkveTs, Tu xelSekrulebiT 
sxva ram ar aris gaTvaliswinebuli. 

avtoris qonebriv uflebaTa gadacema SesaZloa avtoris an mis 
memkvidreTa nebaze ar iyos damokidebuli. magaliTad, „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-18 muxlis 
Tanaxmad, pirs, romelic saavtoro uflebis vadis gasvlis Semdeg 
gamocemis an sajaro gacnobis gziT pirvelad gaxdis 
sazogadoebisaTvis xelmisawvdoms nawarmoebs, romlis gamocema an 
sajaro gacnoba adre ar momxdara, am nawarmoebze warmoeSoba 
qonebrivi uflebebi.  

yovelive aRniSnulidan gamomdinare, avtoris qonebrivi uflebis 
mflobels yovelTvis ar gansazRvravs Tavad avtori. qonebrivi 
uflebebi samoqalaqo brunvis obieqtia da misi mflobeli SesaZloa 
iyos rogorc fizikuri, aseve iuridiuli piri. 

2.1.3.2. saavtoro pirovnuli uflebis mflobeli 

 
pirad araqonebrivi uflebebi nawarmoebze yovelTvis avtors 

ekuTvnis, fizikur pirs. avtoris piradi araqonebrivi uflebebis 
dacva efuZneba mosazrebas, rom avtoris moraluri uflebebi ar aris 
wmindad ufleba, aramed fiqrebis, arCevanis, grZnobebis personaluri 
gamoxatuleba.109 Sesabamisad, am uflebis mflobeli mxolod is piri 
SeiZleba iyos, romelmac sakuTari individualizmi da pirovnuloba 
asaxa nawarmoebSi.  

nawarmoebi SeiZleba Seiqmnas ara erTi, aramed ramdenime piris 
inteleqtualur-SemoqmedebiTi Sromis Sedegad. saqarTvelos kanoni 
„saavtoro da momijnave uflebebis Sesaxeb“ me-11 muxliT 
aregulirebs Tanaavtorobas. aRniSnuli normis mizania, avtorTa mier 
uflebis ganxorcielebam xeli ar SeuSalos sxva TanaavtorTa 
kanonieri uflebebis dacvasa da ganxorcielebas. 

avtorma piradi araqonebrivi uflebebis dacva SesaZloa 
sicocxleSive miandos sxva pirs. avtoris gardacvalebis Semdeg mis 
memkvidreebze gadadis piradi araqonebrivi uflebebi dacvis an 
ganxorcielebis uflebiT. Sesabamisad, avtoris piradi araqonebrivi 
uflebebis SemTxvevaSi, SesaZloa adgili hqondes 
uflebamonacvleobas.  
  

                                                           
109 Adusei, Poku, Modern challenges to moral rights protection under copyright law: the way forward, 

Edmonton, Alberta, 2005, 13. 
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2.1.3.2.1. avtori, Tanaavtori 

 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 

me-4 muxlis „a“ qvepunqtis Tanaxmad, avtori fizikuri piria, romlis 
inteleqtualur-SemoqmedebiTi saqmianobis Sedegadac Seiqmna 
nawarmoebi. kanonis aRniSnuli danawesiT saqarTvelos saavtoro 
samarTali iziarebs kontinenturi evropis saavtoro samarTalSi 
damkvidrebul midgomas.110 

saerTo samarTlis qveynebSi avtori SeiZleba iyos iuridiuli 
piri, „kopiraitis“ mflobeli. es gansxvaveba yvelaze ufro naTlad 
vlindeba, rodesac saqme exeba audiovizualur nawarmoebs. mag. 
germaniaSi avtori aucileblad unda iyos fizikuri piri, romelmac 
Seasrula inteleqtualuri samuSao. Sesabamisad, germanuli 
kanonmdeblobis mixedviT, avtorad ar iTvleba produseri, vinaidan 
mis mier gaweuli ar aris inteleqtualur–SemoqmedebiTi Sroma.111 

safrangeTis saavtoro samarTlis mixedviT avtori SeiZleba 
iyos mxolod fizikuri piri, romelmac Tavisi pirovnuloba da 
originaloba Cado nawarmoebSi, garda amisa, saWiroa adamians 
garkveuli dro da energiac hqondes daxarjuli naSromze. amitom 
adamiani, romelmac mxolod idea gamoxata, ar SeiZleba miviCnioT 
avtorad.112 analogiur midgomas iziarebs samxreT amerikis qveynebic, 
sadac miCneulia, rom filmis avtori aucileblad aris reJisori da 
ara prodiuseri (mag. braziliis 1998 wlis 19 Tebervlis saavtoro da 
momijnave uflebaTa aqtis 26-e muxli).113 

sainteresodaa avtorobis sakiTxi gadawyvetili samxreT afrikis 
saavtoro samarTalSi, sadac avtoroba ukavSirdeba ara mxolod 
inteleqtualur-SemoqmedebiT saqmianobas, aramed xelSekrulebis 
pirobebsac da imasac, Tu vin axorcielebs kontrols nawarmoebis 
Seqmnaze. mag. literaturis, musikaluri da xelovnebis nawarmoebis 
avtorad iTvleba piri, romelmac pirvelad Seqmna nawarmoebi; 
fotografiuli nawarmoebis avtorad iTvleba piri, romelic 
pasuxismgebelia fotos kompoziciaze; kinematografiuli nawarmoebis 
avtorad iTvleba piri, romelTanac dadebulia SeTanxmeba filmis 
gadaRebaze, xolo kompiuteruli nawarmoebis avtorad iTvleba piri, 
romelic axorcielebs kontrols kompiuteruli programis 
Seqmnaze.114 

                                                           
110 Patterson/Lindberg, The Nature of Copyright, A Law of users rights, Athens, Georgia, 1991,165-167. 
111 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 230. 
112 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 117. 
113 Brazil, on Copyright and Neighboring Rights, 19 February, 1998.xelmisawvdomia: 
<http://www.wipo.int/wipolex/en/details.jsp?id=514> {14.01.2014} 
114 Owen, Moral rights reports presented at the meeting of the International Association of Entertainment 

Lawyers MIDEM 1995, Netherland-Belgium, 1995, 133. 
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saavtoro samarTliT dacvadi nawarmoebi warmoadgens „gonebis 
produqts“, aseTi produqti ki mxolod individis gonebam SeiZleba 
Seqmnas. iuridiul literaturaSi gamoTqmulia mosazreba, rom Tuki 
iuridiuli piri SeiZleba ganvixiloT avtorad, maSin SesaZlebelia 
im mowyobilobis avtorobazec vimsjeloT, romelic nawarmoebs 
qmnis.115 Sesabamisad, rogorc kompiuteri ver iqneba avtori mis mier 
Targmnil nawarmoebze, aseve iuridiuli piric ver iqneba avtoris 
piradi araqonebrivi uflebis mflobeli. kompiuteruli Targmanis 
ukan yovelTvis dgas adamiani, romelmac Seqmna programa, iseve, 
rogorc iuridiuli piris saxeliT Seqmnili produqti individebis 
saqmianobis Sedegad iqmneba.  

kontinenturi evropis saavtoro samarTali dafuZnebulia 
principze, rom avtoroba yoveli individis mier gaweul SemoqmedebiT 
wvlilamde daiyvanos. aRniSnul princips iziarebs saqarTvelos 
kanonic “saavtoro da momijnave uflebaTa Sesaxeb” romlis me-15 
muxlis Tanaxmad, audiovizualuri nawarmoebis avtorebi 
(Tanaavtorebi) arian: damdgmeli reJisori, scenaris avtori, 
dialogebis avtori, avtori teqstiani an uteqsto musikaluri 
nawarmoebisa, romelic Seqmnilia specialurad am audiovizualuri 
nawarmoebisaTvis. 

saerTo samarTlis qveynebSi, inglissa da amerikaSi ki audio 
Canaweris avtorad iTvleba piri, romelmac miiRo aucilebeli zomebi 
Canaweris gasakeTeblad. igive wesi vrceldeba filmebzec. aqedan 
gamomdinare filmis avtorad iTvleboda produseri, vinaidan igi 
iRebda aucilebel zomebs filmis Sesaqmnelad.116 

kontinenturi evropisa da saerTo samarTlis saavtoro 
samarTals Soris es mniSvnelovani gansxvaveba avtoris piradi 
araqonebrivi uflebebisadmi damokidebulebiTaa gamowveuli: saerTo 
samarTlis qveynebi avtoris pirad araqonebriv uflebebs mxolod 
SezRuduli saxiT aRiareben. mag. inglisSi avtoris piradi 
araqonebrivi uflebebis dacva saerTo samarTliT, da ara saavtoro 
samarTliT xorcieldeba, xolo amerikis SeerTebuli Statebis 
kanonmdebloba avtoris pirad araqonebriv uflebebs mxolod saxviTi 
xelovnebis nawarmoebebze aRiarebs.117 saerTo samarTlis 
qveynebisaTvis saavtoro uflebebi, upirveles yovlisa, qonebrivi 
uflebebia da Sesabamisad, iuridiuli piric SeiZleba iyos misi 
mflobeli. xolo kontinenturi evropis samarTlis qveynebSi, 
avtoris piradi araqonebrivi uflebebi, pirovnuli uflebebia, igi 
ganuyofelia fizikuri pirisagan. amitom samsaxurebriv nawarmoebzec 
miuxedavad imisa rom, yvela qonebrivi ufleba damsaqmebels ekuTvnis 
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igi ver iqneba avtoris piradi araqonebrivi (moraluri) uflebebis 
mflobeli.118 

“saavtoro da momijnave uflebaTa” Sesaxeb saqarTvelos kanonis 
me-11 muxli Tanaavtorobas Seexeba. kanonis mixedviT, saavtoro 
ufleba nawarmoebze, romelic erToblivi Sromis Sedegad Seqmna 
orma an metma pirma, erToblivad ekuTvnis Tanaavtorebs. 1999 wlamde 
ganxorcielebul cvlilebebamde samoqalaqo kodeqsic awesrigebda 
saavtoro uflebebs. kodeqsis 1033 muxlSi aRniSnuli iyo, rom 
Tanaavtoroba ekuTvnodaT or an met pirs, erToblivi SemoqmedebiTi 
Sromis Sedegad Seqmnil nawarmoebze. kanonSi “saavtoro da momijnave 
uflebebis Sesaxeb” aRniSnuli muxli TiTqmis ucvleli saxiT 
gadmovida, mxolod sityva SemoqmedebiTi iqna amoRebuli. kanonSi 
cvlilebas uaryofiTad afasebdnen qarTveli iuristebic. kanonis 
komentarSi aRniSnulia, rom cvlileba mniSvnelovnad auaresebs 
normis Sinaarss. msoflios arc erTi qveynis analogiur kanonebSi ar 
gvxvdeba Tanaavtorobis ganmartebaSi, mxolod erToblivi Sroma, 
radgan erToblivi Sroma, Tu SemoqmedebiTi ar aris, ar CaiTvleba 
Tanaavtorobad.119 2005 wels kvlav Sevida kanonSi cvlileba da 
sityva Sroma inteleqtualur SemoqmedebiTi saqmianobiT Seicvala.  

saqarTvelos kanonmdebloba icnobs ganuyofel da gayofad 
Tanaavtorobas. ganuyofeli Tanaavtorobis dros nawarmoebi erTi 
ganuyofeli mTlianobaa, saidanac SeuZlebelia calkeuli nawilebis 
gamoyofa. xolo gayofadi Tanaavtorobis dros nawarmoebi 
warmoadgens erT mTlianobas, magram SesaZlebelia misi dayofa 
avtorebis mixedviT. „saavtoro da momijnave uflebebis Sesaxeb“ 
kanonis me-11 muxlis Tanaxmad, Tanaavtorebs SemoqmedebiTi da ara 
sxva tipis meqanikuri an teqnikuri Sroma unda hqondeT gaweuli 
nawarmoebis Sesaqmnelad. ar aris aucilebeli, rom TanaavtorobiT 
Seqmnil nawarmoebze xarisxobrivad an raodenobrivad Tanabari 
wvlili iyos Setanili. minimaluri moTxovnaa, pirma miiRos 
monawileoba nawarmoebis SeqmnaSi vidre nawarmoebi dasruldeba. 
magaliTad, koreqturis gakeTeba, rodesac wigni dasrulebulia, ar 
SeiZleba miviCnioT Tanaavtorobad.120 

Tanaavtorobis SemTxvevaSi, kanonis avtorebs garkveulwilad 
ezRudebaT kidec saavtoro uflebebi, magaliTad, arc erT 
Tanaavtors ara aqvs ufleba, akrZalos nawarmoebis gamoyeneba 
saamisod sakmao safuZvlebis arsebobis gareSe (saqarTvelos kanoni 
„saavtoro da momijnave uflebebis Sesaxeb“, muxli 11(2)). aRniSnuli 
SezRudva avtoris pirad araqonebriv, nawarmoebis gasajaroebis 
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uflebebis Sesaxeb saqarTvelos kanonis komentari, Tbilisi, 2003., 67-68. 
120 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 8/27. 



58 
 

uflebasac Seexeba, rac dawvrilebiT iqneba ganxiluli naSromis 
aRniSnul uflebisadmi miZRvnil TavSi.  

yovelive aRniSnulidan gamomdinare, saqarTvelos saavtoro 
samarTlis mixedviT, avtori yovelTvis fizikuri piria. 
avtorobisaTvis ar aris saWiro piris qmedunarianoba, asaki an sxva 
garemoeba. saWiroa mxolod inteleqtualuri-SemoqmedebiTi Sromis 
Sedegad nawarmoebis Seqmna.  

2.1.3.2.2. saavtoro uflebaTa subiqtis uflebamonacvle 

 
saavtoro uflebaTa subieqtis uflebamonacvleobisa da 

warmomadgenlobis sakiTxi gansxvavebulad regulirdeba avtoris da 
avtoris qonebrivi uflebis mflobelis SemTxvevaSi. 

avtoris qonebrivi uflebebi samoqalaqo brunvis sagania. maTi 
mesakuTris uflebamonacvleoba da warmomadgenloba samoqalaqo 
samarTlis normebiT regulirdeba, msgavsad sxva qonebriv uflebaTa 
mesakuTris uflebamonacvleobisa. 

saavtoro uflebaTa subieqtis uflebamonacvleobisa da 
warmomadgenlobis instituti meti sirTuliT xasiaTdeba, avtoris 
pirad araqonebriv uflebebTan kavSirSi. „saavtoro da momijnave 
uflebebis Sesaxeb“ kanonis Tanaxmad, uflebamonacvlis mier 
TiToeuli piradi araqonebrivi uflebis SemTxvevaSi, uflebis 
dacvisa Tu ganxorcielebis gansxvavebuli wesi da farglebi 
moqmedebs.  

avtoris piradi araqonebrivi uflebebi ar aris samoqalaqo 
brunvis sagani. Sesabamisad, maTi xelSekrulebiT gadacema 
dauSvebelia. avtoris pirad araqonebriv uflebaTa subieqts, pirad 
araqonebriv uflebaTa gansxvavebuli Sinaarsidan gamomdinare, 
gaaCnia uflebaTa dacvis an ganxorcielebis SesaZlebloba. avtoris 
pirad araqonebriv uflebaTa nawili e.w. „negatiur uflebebs“ 
miekuTvneba, romelTa ara ganxorcielebis, aramed dacvis ufleba 
gaaCnia avtorsa da mis uflebamonacvles, mag. saxelisa da avtorobis 
ufleba. pirad araqonebriv uflebaTa nawili ki e.w. „pozitiur 
uflebaTa“ ricxvs miekuTvneba, mag. avtoris ufleba daurTos 
nawarmoebs sxva pirTa nawarmoebi, gamoixmos nawarmoebi. avtori 
axdens aRniSnul uflebaTa ganxorcielebas.121 negatiur da pozitiur 
uflebaTa Soris gansxvaveba vrclad iqneba ganxiluli naSromis 
momdevno TavSi. 

avtoris uflebamonacvle da warmomadgeneli gansxvavebulad 
ganisazRvreba pozitiuri da negatiuri uflebebis SemTxvevaSi. 
„saavtoro da momijnave uflebebis Sesaxeb“ kanoni avtors aZlevs 
SesaZleblobas daniSnos sakuTari uflebamonacvle, romelic 
ganaxorcielebs avtoris pirad araqonebriv, negatiur uflebaTa 
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dacvas mis sicocxleSi. aRniSnuli uflebebi avtoris memkvidreebzec 
gadadis dacvis uflebiT. rac Seexeba avtoris pozitiur uflebebs, 
maTi mxolod nawili gadadis memkvidreebze ganxorcielebis 
uflebiT, nawili ki wyvets arsebobas avtoris gardacvalebasTan 
erTad.  

”saavtoro da momijnave uflebaTa Sesaxeb” kanonis 35-e muxli 
aregulirebs saavtoro uflebaTa gadacemis safuZvlebs da 
awesrigebs saavtoro uflebaTa subieqtis uflebamonacvleobisa da 
memkvidreobis sakiTxebs. aRniSnuli muxli ramdenime xarveziT 
xasiaTdeba avtoris pirad araqonebriv uflebebTan mimarTebaSi. 35-e 
muxlis pirveli punqtis mixedviT, saavtoro ufleba gadaicema 
kanoniT an anderZiT memkvidreobis wesiT anda xelSekrulebiT. 
aRniSnul, normaSi ar aris dazustebuli gadacemis amgvari wesi 
Seexeba mxolod avtoris qonebriv, Tu pirad araqonebriv uflebebsac.  

35 muxlis me-5 da me-6 punqtebi aregulirebs avtoris pirad 
araqonebriv, negatiur uflebaTa ganxorcielebas mesame pirebis mier. 
avtors ufleba aqvs miuTiTos piri, romelic ganaxorcielebs 
avtorobis, saxelisa da nawarmoebis xelSeuxeblobis uflebis 
dacvas mis gardacvalebamde. am SemTxvevaSi kanoni ar akonkretebs 
saubaria mxolod fizikur, Tu iuridiul pirzec. avtoris 
gardacvalebis Semdeg pirad araqonebriv uflebaTa ganxorcielebaSi 
SesaZloa, subieqtad Semovides iuridiuli piri, kerZod Tu 
memkvidreebi ar arseboben an arajerovnad axorcieleben negatiur 
uflebaTa dacvas, am uflebebis dacvas awarmoebs inteleqtualuri 
sakuTrebis erovnuli centri, „saqpatenti“. Sesabamisad, avtoris 
warmomadgeneli negatiur uflebaTa dacvisas, SesaZloa iyos rogorc 
fizikuri, aseve iuridiuli piri. avtorobis, saxelisa da nawarmoebis 
xelSeuxeblobis uflebis memkvidreobiT gadacemas aregulirebs 35-e 
muxlis me-3 punqti, romlis Tanaxmad aRniSnuli uflebebi 
memkvidreobiT ar gadadis. memkvidreebs ufleba aqvT, ganaxorcielon 
avtorobis, saxelisa da nawarmoebis xelSeuxeblobis uflebaTa 
dacva. maTi es uflebamosileba vadiT ar izRudeba. kanonis xarvezia, 
rom am uflebaTa CamonaTvalSi ar gvxvdeba reputaciis pativiscemis 
ufleba - kerZod, avtoris ufleba daicvas nawarmoebi yovelgvari 
damaxinjebisa an sxvagvari xelyofisagan, romelmac SeiZleba 
Selaxos avtoris pativi, Rirseba an saqmiani reputacia, (me-17 muxlis 
pirveli punqtis „e“ qvepunqti) miTumetes, rom es uflebac 33-e 
muxlis Tanaxmad, uvado saavtoro uflebadaa miCneuli da maTi 
uvadod dacvac rogorc avtoris, aseve sazogadoebis interesebs 
emsaxureba. 

„saavtoro da momijnave uflebebis Sesaxeb“ kanonis 35-e muxli 
xarveziT xasiaTdeba pozitiur pirad araqonebriv uflebaTa 
subieqtis uflebamonacvlis dadgenis TvalsazrisiTac. 35-e muxlis 
me-4 punqtis Tanaxmad, Tuki avtoris mier mis sicocxleSi sxva ram 
ar iyo gansazRvruli, misi piradi uflebebidan memkvidreobiT 
gadadis ufleba, neba darTos sxva pirebs, daurTon nawarmoebs sxva 
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avtorTa nawarmoebebi (ilustracia, winasityvaoba, bolosityvaoba, 
komentari, ganmarteba da sxva). 35-e muxlSi araferia naTqvami 
avtoris pirad araqonebriv uflebaze gadawyvitos, rodis, sad da ra 
formiT gaxados cnobili nawarmoebis Seqmnis faqti (me-17 muxlis 
pirveli punqti „g“ qvepunqti) da nawarmoebis gamoxmobis uflebaze 
(me-17 muxlis pirveli punqti „z“ qvepunqti). Sesabamisad, gaurkvevlia 
aRniSnuli pozitiuri uflebebi sxva nawarmoebze darTvis uflebis 
msgavsad gadadis memkvidreobiT Tu maTi moqmedebis vada amoiwureba 
avtoris sicocxliT. 

kontinenturi evropis qveynebis saavtoro samarTlis mixedviT, 
ufro farToa im pirad araqonebriv uflebaTa wre, romelTa 
gadacemac SesaZlebelia mesame pirebze. 1928 wlis bernis konvenciis 
reviziamde, Ggermanuli kanonmdebloba iTvaliswinebda ekonomikurTan 
erTad, moraluri uflebebis gadacemasac.122 germaniis dRevandeli 
kanonmdeblobis mixedviT, pirad araqonebriv uflebaTa mxolod 
nawils gadacemaa SesaZlebeli. germaniis saavtoro da momijnave 
uflebebis Sesaxeb kanonis §30 mixedviT, avtori uflebamosilia 
piradi araqonebrivi uflebebis ganxorcieleba daavalos sxva pirebs 
da ara memkvidreebs, gadasces mis agentebs an anderZis 
aRmasrulebels. Aam SemTxvevaSi agenti moqmedebs avtoris saxeliT. 
germaniis kanonmdeblobis mixedviT, nawarmoebis ukan gamoTxovis 
uflebac SeiZleba ganxorcieldes avtoris gardacvalebis Semdeg, 
mxolod im SemTxvevaSi, Tuki avtorma amis Sesaxeb survili 
sicocxleSive gamoxata.123 

specialuri debulebebi arsebobs espanur kanonmdeblobaSi 
nawarmoebis gasajaroebis uflebasTan dakavSirebiT. gasajaroebis 
ufleba SeiZleba ganxorcieldes anderZSi moxseniebuli 
aRmasruleblis, fizikuri an iuridiuli piris mier. maT mier 
valdebulebaTa Seusruleblobis an gardacvalebis SemTxvevaSi 
ufleba SeiZleba ganxorcieldes avtoris meuRlis mier, romelic 
xelaxla ar daqorwinebula, agreTve sxva memkvidreebis an legatis 
mier.124 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanoniT, rogorc ukve aRvniSneT, memkvidreobiT SesaZloa avtoris 
mxolod erTi piradi araqonebrivi uflebis gadacema - neba darTos 
sxva pirebs, daurTon nawarmoebs sxva avtorTa nawarmoebebi. 
aRniSnuli uflebis memkvidreobiT gadacema gamarTlebulia Tavad 
uflebis Sinaarsidan gamomdinare. sxva nawarmoebTa darTvis ufleba 
xSirad qonebrivi uflebebis Semadgeneli nawili xdeba iseve, 
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rogorc zogierTi sxva pozitiuri Sinaarsis piradi araqonebrivi 
ufleba. magaliTad, nawarmoebis gamoxmobis ufleba gamoqveynebis 
uflebis Semadgeneli nawili xdeba, romelic samsaxurebrivi 
nawarmoebis SemTxvevaSi, damsaqmebels ekuTvnis. iuridiul 
literaturaSi inteleqtualur-SemoqmedebiTi qonebrivi uflebebis 
memkvidreobiT gadacemis Taviseburebad ganixilaven rom qonebrivi 
uflebebis gadacemas unda axldes zogierTi piradi araqonebrivi 
uflebebis ganxorcielebis SesaZlebloba. sxvagvarad SeuZlebeli 
iqneba Tavad gansakuTrebuli uflebebis sruli saxiT gamoyeneba. 125 
Tuki avtoris memkvidreebze ar gadava nawarmoebze sxva nawarmoebTa, 
ilustraciis, winasityvaobis, bolosityvaobis darTvis nebarTva, 
maSin SeuZlebeli gaxdeba memkvidreTa mier nawarmoebis 
reproducirebis, Targmnis, gadamuSavebis uflebis ganxorcieleba. 
aRsaniSnavia, rom uflebis piradi araqonebrivi xasiaTidan 
gamomdinare, upiratesoba mainc avtoris survils eniWeba, kerZod, 
mxolod im SemTxvevaSi gadadis aRniSnuli ufleba memkvidreobiT, 
Tu avtoris mier mis sicocxleSi sxva ram ar iyo gansazRvruli. 
uflebis gadacemis aRniSnuli wesi xazs usvams, rom memkvidre ar 
SeiZleba gaxdes sruluflebiani uflebamonacvle. man avtoris 
piradi araqonebrivi uflebebi avtorisa da sazogadoebis 
interesebisaTvis unda daicvas da ganaxorcielos.  

sxva nawarmoebTa darTvis ufleba memkvidreebze gadadis 
saavtoro uflebebis moqmedebis vadiT, anu 70 wliT avtoris 
gardacvalebidan. arsebobs mosazreba, rom umjobesia es ufleba 
negatiuri anu dacvis uflebis saxiT mudmivad gadadiodes 
memkvidreebze. radgan avtoris ufleba, neba darTos mesame pirebs 
daurTon nawarmoebs sxva pirTa nawarmoebi, warmoadgens nawarmoebis 
xelSeuxeblobis uflebis Semadgenel uflebas.126 aRniSnuli 
mosazreba ar SeiZleba miCneul iqnes marTebulad Semdegi argumentis 
gamo: avtoris gardacvalebidan 70 wlis gasvlis Semdeg qonebrivi 
uflebebi wyvets arsebobas da nebismier pirs eZleva SesaZlebloba, 
Tavisuflad gamoiyenos nawarmoebi, moaxdinos misi reproducireba, 
Targmna, gadamuSaveba. avtoris qonebriv uflebaTa realurad 
ganxorcielebisaTvis aucilebelia, am pirebs hqondeT ufleba 
winasityvaoba, bolosityvaoba, ilustraciebi daurTon nawarmoebs. 
amitomacaa damkvirdebuli mosazreba, rom nawarmoebis gamoyeneba 
(eqspluatacia) srulfasovnad ver moxerxdeba im SemTxvevaSi, Tuki ar 
moxda garkveul pirad-araqonebriv uflebaTa gadacema.127 Sesabamisad, 
am uflebis gadacema pirvel rigSi qonebrivi uflebebis 
ganxorcielebas uwyobs xels da qonebrivi uflebebis mflobelis 
interesebs icavs.  
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iuridiul literaturaSi arsebobs mosazreba, rom Tuki 
SesaZlebelia nawarmoebis darTvis uflebis gadasvla memkvidreze, 
maSin logikuria vivaraudoT, rom avtors unda SeeZlos gadasces is 
gansakuTrebuli uflebebis SemZen pirs, im vadiT, ra vadiTac 
gadaecema gasakuTrebuli uflebebi.128 uflebis piradi araqonebrivi 
xasiaTidan gamomdinare, sxva nawarmoebis darTvis ufleba ver 
gaxdeba xalSekrulebis sagani da Sesabamisad, ver moxdeba misi 
gadacema. Tuki avtori konkretul pirs daavalebs, Tavisi gemovnebiT 
daurTos ilustracia, winasityvaoba, bolosityvaoba nawarmoebs es 
iqneba xelSekruleba redaqtirebisa da mxatvruli gaformebis 
Sesaxeb, da ara piradi araqonebrivi uflebis gadacema. 

avtoris piradi araqonebrivi ufleba, daurTos nawarmoebs sxva 
avtorTa nawarmoebebi (ilustracia, winasityvaoba, bolosityvaoba, 
komentari, ganmarteba da sxva) realurad ganuxorcielebelia 
samsaxurebriv nawarmoebebTan mimarTebaSi. am SemTxvevaSi avtoris 
uflebamonacvled misi damsaqmebeli gvevlineba. magaliTad, mediaSi 
samsaxurebrivi nawarmoebis ganTavsebisas, Jurnalisti ver 
ganaxorcielebs aRniSnul uflebas, vinaidan sxva nawarmoebTa da 
ilustraciebis darTva redaqciis uflebamosilebas warmoadgens da 
xSir SemTxvevaSi specialuri saStato erTeulia gansazRvruli 
aRniSnuli funqciis gansaxorcieleblad. igive SeiZleba iTqvas 
Sedgenili nawarmoebis SemTxvevaSic. saqarTvelos „saavtoro da 
momijnave uflebebis Sesaxeb“ kanonis me-11 muxlis Tanaxmad, 
Sedgenili nawarmoebis avtors (Semdgenels) ekuTvnis saavtoro 
ufleba masalis SerCevasa da ganlagebaze, rac misi inteleqtualur-
SemoqmedebiTi saqmianobis Sedegs warmoadgens. amave muxlis me-2 
punqtis Tanaxmad, Semdgenelma unda daicvas Sedgenil nawarmoebSi 
Sesul nawarmoebTa avtorebis saavtoro ufleba, Tumca Sedgenili 
nawarmoebebis enciklopediebis, krebulebis, iseve rogorc gazeTebisa 
da Jurnalebis SemTxvevaSi, ver moxdeba TiToeuli nawarmoebis 
avtorTan SeTanxmeba, Tu romeli ilustracia daurTon mis 
nawarmoebs da romeli masala ganaTavson mis nawarmoebamde an 
Semdgom. swored nawarmoebebis ganlagebis SemoqmedebiTad gadawyveta 
warmoadgens gamomcemlisa da Sedgenili nawarmoebis Semdgenlis 
inteleqtualur-SemoqmedebiT Sromas. mecnierebaSi gamoTqmulia 
mosazreba, rom enciklopediis, perioduli da erTmaneTis 
gamagrZelebeli krebulebis SemTxvevaSi, gamomcemlis uflebebis 
Sinaarsi pirad araqonebriv uflebebze daiyvaneba.129 

avtoris piradi araqonebrivi uflebebis zedmetad mkacrma 
dacvam da zogierT pirad araqonebriv uflebaze 
uflebamonacvleobis akrZalvam SesaZloa, xeli SeuSalos qonebriv 
uflebaTa srulfasovan ganxorcielebas. saerTo samarTlis qveynebis 
iuridiul literaturaSi aRniSnulia, rom avtoris piradi 
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araqonebrivi uflebebi erTgvar winaaRmdegobaSic ki modis sxva 
pirebis komerciul da samomxmareblo interesebTan.130 saavtoro 
samarTlis obieqtebi: literaturuli, mxatvruli da mecnieruli 
nawarmoebebi Tanamedrove samyaroSi aqtiuradaa CarTuli samoqalaqo 
brunvaSi da xSir SemTxvevaSi ufro meti Rirebulebis mqonec ki aris 
vidre sxva nebismieri nivTi Tu aramaterialuri qonebrivi sikeTe. 
inteleqtualuri sakuTrebis obieqtebiT vaWrobis saerTaSoriso 
doneze mosawesrigeblad moqmedebs TRIPS xelSekruleba. TRIPS-is 
xelSekrulebiT ar aris regulirebuli avtoris piradi araqonebrivi 
uflebebi. iuridiul literaturaSi arsebobs mosazreba, rom 
samrewvelo samarTalTan balansis dadgenis mizniT, moralur 
uflebaTa gadacema Tu ara, daTmoba mainc unda iyos SesaZlebeli. am 
argumentis momxreebi sasamarTlo praqtikaze dayrdobiT aRniSnaven, 
rom TviT iseT qveynebSic ki, rogoricaa safrangeTi, italia da 
espaneTi, sadac moraluri uflebebis gadaucemadobis principi 
myaradaa damkvidrebuli am uflebaTa erTgvari adaptireba mainc 
xdeba kontraqtis Sesabamisad.131 

saqarTvelos saavtoro samarTalSi kontinenturi evropis 
samarTlebrivi ojaxis gavleniT, sayovelTaod iqna aRiarebuli, rom 
piradi araqonebrivi uflebebis xva pirze ver gadava verc erTi 
iuridiuli xerxiT. Sesabamis SemTxvevaSi avtors SeuZlia uari Tqvas 
zogierTi, magaliTad, gamoqveynebis an gamoxmobis uflebis 
ganxorcielebaze.132 

ramdenad SesaZlebelia uaris Tqma avtoris piradi araqonebrivi 
uflebis gaxorcielebaze da am gziT uflebamonacvlis daniSvna 
xelSekrulebis sagani rom gaxdes? aRniSnul sakiTxTan dakavSirebiT 
mkveTrad gansxvavebuli midgomaa kontinenturi evropisa da saerTo 
samarTlis qveynebSi. safrangeTis inteleqtualuri sakuTrebis 
kodeqsis L 121 muxlis mixedviT, moraluri uflebebi gadaucemadia da 
amdenad nebismieri kontraqti uflebaTa gadacemis Sesaxeb baTilia.133 
moraluri uflebebi SeiZleba ganxorcieldes mxolod personalurad 
da araviTar SemTxvevaSi koleqtiurad. im SemTxvevaSic, Tuki 
nawarmoebi Seqmnilia koleqtiuri Sromis Sedegad, magaliTad 
audiovizualuri nawarmoebi, TiToeul avtors damoukideblad aqvs 
specialuri SeTanxmebis gareSe.134 1969 wels miRebul sasamarTlo 
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gadawyvetilebaSi aRniSnuli iyo, rom avtoris mier moralur 
uflebaze uaris Tqma garkveulwilad, asocirdeba avtoris Rirsebaze 
uaris Tqmad. safasuris sanacvlod moralur uflebaze uaris Tqma 
ara marto ukanono, aramed amoraluric ki aris.135 

safrangeTis saavtoro samarTlis midgoma avtoris piradi 
araqonebrivi uflebebis uflebamonacvleobis dadgenis sakiTxTan 
dakavSirebiT ganmartebulia 2003 wels miRebul sasamarTlo 
gadawyvetilebaSi, romlis Tanaxmad, avtors ar SeuZlia mTlianad an 
winaswar daTmos nawarmoebze kontrolis ufleba, rac moicavs 
nawarmoebis gavrcelebis, gamoyenebis, adaptaciis, Semcirebis, 
gafarToebis da nawarmoebSi Setanili nebismieri cvlilebis Setanis 
uflebas. nebismieri xelSekruleba, romelic aRniSnuli uflebis 
daTmobas iTvaliswinebs baTilia.136 

iuridiul literaturaSi gamoTqmulia sapirispiro mosazrebac 
moraluri uflebaTa daTmobasTan dakavSirebiT. kerZod, avtoris 
ufleba, darCes anonimuri, garkveulwilad saxelis uflebaze uaris 
Tqmad ganixileba, miuxedavad imisa, rom avtors nebismier SemTxvevaSi 
SeuZlia gamoamJRavnos sakuTari vinaoba.137 aRniSnuli mosazrebis 
sapirispirod SeiZleba iTqvas, rom avtoris ufleba, ar gaamxilos 
vinaoba, saxelis uflebis Semadgenel nawils warmoadgens. 
Sesabamisad, igi saxelis uflebis gamoyenebad, da ara uflebis 
daTmobad unda ganvixiloT.  

saerTo samarTlis qveynebs gansxvavebuli midgoma aqvT avtoris 
pirad araqonebriv uflebaTa daTmobis da am gziT saavtoro 
uflebaTa subieqtis uflebamonacvlis dadgenis sakiTxTan 
dakavSirebiT. amerikis SeerTebuli Statebis saxviTi xelovnebis 
nawarmoebebze saavtoro uflebaTa aqtipirad-araqonebriv 
uflebaTagan aRiarebs mxolod avtorobisa da nawarmoebis 
xelSeuxeblobis uflebas. am uflebaTa gadacema dauSvebelia, Tumca 
uflebebi SeiZleba iyos daTmobili aucileblad werilobiTi 
formiT.138 

kanadis saavtoro uflebaTa aqtis me-14 muxlis pirveli punqtis 
me-2 qvepunqtis mixedviT, moraluri uflebebis gadacema akrZalulia, 
magram SesaZlebelia maTi daTmoba. amave muxlis pirveli punqtis me-4 
qvepunqtis Tanaxmad, Tuki romelime moralur uflebaze uari 
saavtoro uflebis licenziiT aris naTqvami, maSin es uflebebi 
SeiZleba gadaeces nebismier mesakuTres an nawarmoebis mosargebles 
licenziiT, garda im SemTxvevisa, Tuki gadacemis akrZalva pirdapir 
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ar iyo gancxadebuli uflebaze uaris Tqmis dros.139 kanadis 
sasamarTlo praqtikaze dayrdnobiT, iuristebi aRniSnaven rom xdeba 
moraluri uflebaTa rogorc mTlianad, aseve nawilobriv daTmoba.140  

piradi araqonebrivi uflebebis gadacemis problematikis 
ganxilvisas germaneli mecnieri adolf dici aRniSnavs: saerTo 
samarTlis qveynebis _ didi britaneTisa da aSS-s kanondeblobis 
mixedviT, daSvebulia moralur uflebebze werilobiTi uaris Tqmis 
SesaZlebloba. meore mxriv, arsebobs sxva iseTi qveynebi, rogoricaa 
magaliTad safrangeTi, romlis sasamarTlo praqtikis mixedviTac, 
moraluri uflebebis gadacema sruliad dauSvebelia. Sesabamisad, 
avtoris mier calsaxad gamoxatul uars aqvs mxolod efemeruli 
Sedegi. avtoris piradi araqonebrivi uflebebis mitoveba (gadacema) 
SesaZlebelia dawesdes, Tu moiZebneba interesTa balansis 
damakmayofilebeli kriteriumebi.141 

sainteresoa saavtoro samarTlis subieqtis flebamonacvleobis 
sakiTxis ganxilva, nawarmoebis xelSeuxeblobis uflebasTan 
kavSirSi. nawarmoebis xelSeuxeblobis ufleba „saavtoro da 
momijnave uflebebis Sesaxeb“ kanonis 35-e muxlis Tanaxmad, sxva 
negatiur uflebaTa msgavsad, memkvidreebze gadadis dacvis uflebiT. 
aRsaniSnavia, rom nawarmoebis xelSeuxeblobis ufleba, Tavisi 
SinaarsiT, ar SeiZleba mivakuTvnoT mxolod negatiur uflebas. 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-
17 muxlis pirveli punqtis „d“ qvepunqtis Tanaxmad, nawarmoebis 
xelSeuxeblobis ufleba moicavs, rogorc avtoris uflebas, win 
aRudges misi Tanxmobis gareSe nawarmoebSi cvlilebis Setanas, aseve 
avtoris uflebas neba darTos mesame pirebs, Seitanon cvlilebebi 
rogorc nawarmoebSi, aseve mis saxelwodebasa da avtoris saxelSi. 
Sesabamisad, nawarmoebis xelSeuxeblobis ufleba pozitiur da 
negatiur Sinaarssac moicavs. memkvidreobiT gadadis dacvis ufleba 
anu uflebis negatiuri nawili. gaurkvevelia avtors rCeba Tu ara 
ufleba, memkvidreobiT gadasces nawarmoebSi cvlilebis Setanis 
ufleba an sicocxleSive gansazRvros piri, romelic misi 
gardacvalebis Semdeg cvlilebebs Seitans nawarmoebSi. „saavtoro 
da momijnave uflebebis Sesaxeb“ kanonis me-17 muxlSi mocemuli 
formulirebiT nawarmoebis xelSeuxeblobis ufleba nawarmoebis 
adaptaciis, gadakeTebis uflebasac moicavs. evropuli gamocdilebis 
da sasamarTlo praqtikis gaziarebiT, ris Sesaxebac qvemoT ufro 
vrclad gveqneba saubari, nawarmoebis xelSeuxeblobis ufleba 
negatiuri ufleba unda iyos, romlis Tanaxmadac, avtors aqvs 
uflebisa, daicvas nawarmoebi yovelgvari damaxinjebisagan an 

                                                           
139 Canadian Copyright Act, 1985, xelmisawvdomia: <http://laws- lois.justice.gc.ca/eng/acts/C-
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sxvagvari xelyofisagan, romelmac SeiZleba Selaxos avtoris pativi, 
Rirseba an saqmiani reputacia. Tumca es ufleba saqarTvelos 
saavtoro da momijnave uflebaTa Sesaxeb kanonis me-17-e muxlis 
pirveli punqtis „e“ qvepunqtiTaa gaTvaliswinebuli da reputaciis 
pativiscemis ufleba hqvia. nawarmoebis xelSeuxeblobis uflebis 
amgvari danawevreba xelovnur xasiaTs atarebs. kanonis xarvezs 
warmoadgens, rom reputaciis pativiscemis uflebis memkvidreebze 
dacvis uflebiT gadacema ar aris regulirebuli kanoniT „saavtoro 
da momijnave uflebebis Sesaxeb“. am SemTxvevaSi sainteresoa 
paralelis gavleba germanul saavtoro samarTalTan, vinaidan 
qarTuli samarTali yvelaze met siaxloves swored germanul 
saavtoro samarTalTan avlens. germaniis saavtoro samarTlis 
mixedviT, uflebamonacvle SeiZleba hyavdes nawarmoebis Secvlis, 
gadakeTebis, da ara nawarmoebis xelSeuxeblobis uflebas. germanuli 
samarTlis mixedviT, nawarmoebis gadakeTebis ufleba SeiZleba 
gadacemuli iyos specialuri SeTanxmebis safuZvelze. am SemTxvevaSi 
avtori iZleva Tanxmobas nawarmoebis calkeul cvlilebebze an 
mTlianad nawarmoebis gadakeTebaze.142 iuridiul literaturaSi 
gamoTqmulia mosazreba, rom nawarmoebSi cvlilebebis Setana, misi 
modificirebis ufleba mxolod im SemTxvevaSi unda gadadiodes 
memkvidreobiT, Tuki avtorma pirdapir ganacxada amis Sesaxeb da 
aseve miuTiTa piri, romelmac unda ganaxorcielos es cvlileba.143  

nawarmoebis gadakeTebis uflebis gadacema avtoris sicocxleSi 
yvelaze xSirad samsaxurebriv nawarmoebebTan aris dakavSirebuli, 
mag. mediaSi Jurnalisturi nawarmoebi eqvemdebareba redaqtirebasa da 
cvlilebas gamoqveynebamde. am SemTxvevaSic igi aucileblad unda 
naxos avtorma da gadawyvitos gadakeTebuli saxiT nawarmoebis 
gasajaroeba. Tuki avtori winaswar Tanxmobas ganacxadebs 
nawarmoebis mTlian, an nawilobriv gadakeTebaze, sabolood, mainc 
misi gemovnebiT, TvalsazrisiT unda gadawydes, saWiroa Tu ara 
nawarmoebi gaxdes xelmisawvdomi farTo auditoriisaTvis, radgan 
Tavisi arsiT avtoris ufleba gadawyvitos, sad da ra formiT 
gaxados cnobili nawarmoebis Seqmnis faqti gadacemas ar 
eqvemdebareba da ar SeiZleba hyavdes uflebamonacvle.  

ra unda moxdes im SemTxvevaSi, rodesac avtorma gadasca 
nawarmoebis gadakeTebis ufleba, Semdeg aRar moisurva nawarmoebis 
saboloo versiis naxva, nawarmoebi ki im formiT gadakeTda, rom 
Seilaxa avtoris pativi da reputacia? eqneba Tu ara avtors ufleba 
idavos reputaciis uflebis darRvevisaTvis? miuxedavad imisa, rom 
avtorma gamoTqva Tanxmoba nawarmoebis gadakeTebaze da mas unda 
gaecnobierebina riski, romelic SesaZloa moyoloda nawarmoebis 
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misTvis arasasurvel gadakeTebisa, mas mainc aqvs ufleba idavos 
piradi araqonebrivi uflebis - reputaciis uflebis darRvevisaTvis. 
erTi uflebis gadacema ar warmoadgens meore uflebis daTmobis 
safuZvels. im SemTxvevaSic, rodesac avtori iZleva Targmnisa da 
nawarmoebis gadakeTebis uflebas, igi ar Tmobs Tavis pirad 
araqonebriv uflebas, daculi iyos misi reputaciis pativiscemis da 
nawarmoebis xelSeuxeblobis ufleba. aRniSnul problemas Seexeba 
sasamarTlo gadawyvetileba saqmeze Frisby v BBC (1996). sazogadoebriv 
mauwyebel BBC-s xelSekruleba hqonda gaformebuli scenaristebTan, 
romlis Tanaxmadac telekompanias SeeZlo struqturuli cvlilebebi 
Seetana scenarSi avtoris Tanxmobis gareSe. miuxedavad 
xelSekrulebis amgvari pirobisa, mosarCelem SesZlo sasamarTlo 
procesis mogeba, vinaidan sasamarTlom miiCnia, rom nawarmoebis 
gadakeTebisas Seicvala scenaris ZiriTadi xazi, misi mTavari arsi 
da amgvarad, dairRva nawarmoebis xelSeuxeblobis ufleba.144 

mizanSewonilia, kanonSi amomwuravad iyos gansazRvruli 
TiToeuli piradi araqonebrivi uflebis dacvisa Tu ganxorcielebis 
uflebiT gadacemis safuZvlebi, rac avtoris warmomadgenlobisa da 
uflebamonacvleobis institutis efeqturad ganxorcielebas 
Seuwyobs xels. aRniSnulidan gamomdinare, saavtoro uflebaTa 
subieqtis uflebamonacvleobisa da warmomadgenlobis institutis 
daxvewisa da efeqturad regulirebisaTvis, mizanSewonilia, 
saqarTvelos kanonmdeblobaSi, kontinenturi evropis qveynebis 
magaliTebis gaTvaliswinebiT ganxorcieldes cvlilebebi da 
memkvidreebze dacvis uflebiT gadadiodes yvela negatiuri ufleba, 
xolo pozitiuri uflebebi ganxorcielebis uflebiT gadadiodes 
memkvidreebze, Tuki avtoris mier sicocxleSi sxva ram ar iyo 
gansazRvruli. mizanSewonilia, saqarTvelos kanonmdebloba 
iTvaliswinebdes germanuli da espanuri saavtoro samarTlis 
pozicias, romlis Tanaxmadac, gasajaroebisa da gamoxmobis ufleba 
memkvidreobiT gadadis, Tuki avtorma amis Sesaxeb sicocxleSi 
gamoxata survili.   

2.2 avtoris piradi araqonebrivi uflebebis klasifikacia 

 
avtoris piradi araqonebrivi uflebebi safrangeTSi warmoiSva, 

sadac aRniSnul uflebebs moraluri uflebebi ewoda da amgvarad 
moixsenieba dResac safrangeTis inteleqtualuri sakuTrebis 
kodeqsSi.145 termini moraluri uflebebi, xazs usvams im interess, 
romelic avtors akavSirebs uflebis ganxorcielebasTan. avtoris 
moralur interess asaxelebs saavtoro uflebaTa dacvis erT-erT 
miznad adamianis uflebaTa sayovelTao deklaraciac, romlis 27-e 
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muxlis Tanaxmad, yvela adamians aqvs ufleba daculi iyos misi 
moraluri da materialuri interesebi, rogorc Sedegi im 
mecnieruli, literaturuli da mxatvruli naSromebisa, romelTa 
avtors is warmoadgens.146 saqarTvelos saavtoro samarTalSi 
damkvidrebuli termini „piradi araqonebrivi uflebebic“, xazs usvams 
uflebis mflobelis aramaterialur interess uflebis mimarT da 
uflebis mWidro kavSirs pirovnebasTan. avtoris piradi araqonebrivi 
uflebebi mniSvnelovan adgils ikavebs pirad araqonebriv uflebaTa 
sistemaSi da „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonTan erTad, saqarTvelos samoqalaqo kodeqsiTac 
regulirdeba. 

avtoris piradi araqonebrivi uflebebi inteleqtualur 
uflebaTa ricxvs miekuTvneba da sxva inteleqtualuri uflebebis 
msgavsad, avtors aniWebs uflebas, akontrolos misi qmnilebis 
gamoyenebis farglebi da icavs avtoris interess, dakavSirebuls 
nawarmoebis gamoyenebasTan. amave dros, avtoris piradi araqonebrivi 
uflebebi, samoqalaqo kodeqsis me-18 muxliT regulirebuli piradi 
araqonebrivi uflebebis msgavsad, icavs piris individualizmsa da 
pirovnulobas. aRniSnuli gansxvavebuli interesebi sxvadasxva 
doziT aisaxeba avtoris calkeul pirad araqonebriv uflebebSi. 
Sesabamisad, avtoris pirad araqonebriv uflebaTa nawili ufro met 
siaxloves avtoris qonebriv uflebebTan avlens, mag., nawarmoebis 
gasajaroebis an gamoxmobis ufleba. xolo uflebaTa nawili msgavsia 
samoqalaqo kodeqsiT aRiarebuli piradi araqonebrivi uflebebisa da 
maTi dacva xdeba rogorc saavtoro samarTliT, aseve samoqalaqo 
kodeqsiT mag., saxelisa da reputaciis pativiscemis ufleba. 

„literaturuli da mxatvruli nawarmoebebis dacvis bernis 
konvecia“ pirad araqonebriv uflebaTa mxolod minimums 
gansazRvravs - avtorobisa da nawarmoebis xelSeuxeblobis uflebas. 
saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
icavs pirad araqonebriv uflebaTa farTo speqts: avtorobis, 
saxelis, nawarmoebis xelSeeuxeblobis, reputaciis pativiscemis, 
nawarmoobis gasajaroebis, gamoxmobis da nawarmoebze sxva 
nawarmoebTa darTvis uflebas.  

avtoris piradi araqonebrivi uflebebi erTmaneTisagan 
gansxvavdeba rogorc Sinaarsis, aseve ganxorcielebis, dacvis 
saSualebebisa da moqmedebis vadis mixedviT.  

2.2.1. pozitiuri da negatiuri uflebebi 

 
mecnierebaSi arsebul Teoriebs Soris, romelic avtoris pirad 

araqonebriv uflebaTa klasifikacias Seexeba, mniSvnelovania pirad 
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araqonebriv uflebaTa dayofa pozitiur da negatiur uflebebad. 
aRniSnul klasifikacias safuZvlad udevs uflebaTa Soris 
Sinaarsobrivi gansxvaveba, rac uflebaTa moqmedebis vadebsa da 
ganxorcielebis Taviseburebebs ganapirobebs.  

pozitiuria uflebebi, romelTa gansaxorcieleblad saWiroa 
uflebis mflobelis mier gadawyvetilebis miReba an iniciativis 
gamoCena, magaliTad, gamofinos, gadaakeTos, amoiRos brunvidan an 
gaanadguros nawarmoebi.147 saqarTvelos kanoniT „saavtoro da 
momijnave uflebebis Sesaxeb“ pozitiur uflebebad SeiZleba 
miviCnioT avtoris ufleba gadawyvitos, rodis, sad da ra formiT 
gaxados cnobili nawarmoebis Seqmnis faqti; neba darTos sxva pirebs, 
daurTon nawarmoebs sxva avtorTa nawarmoebebi da nawarmoebis 
gamoxmobis ufleba.  

negatiuri ewodeba uflebebs, rodesac isini warmoSoben mxolod 
dacvis uflebas, raTa, xeli SeeeSalos da adgili ar hqondes 
calkeul qmedebebis ganxorcielebas arauflebamosili 
subieqtebisagan.148 safrangeTis saavtoro samarTali negatiur 
uflebebs aerTianebs erTi terminis qveS - ufleba pativiscemaze anu 
mesame pirTa valdebuleba, pativi scen avtorsa da mis nawarmoebs.149 

saqarTvelos kanoniT „saavtoro da momijnave uflebebis 
Sesaxeb“ negatiur uflebebs SeiZleba mivakuTvnoT: avtorobis, 
saxelis, nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis 
ufleba. avtorobis, saxelisa da reputaciis dacvisaTvis 
SesaZlebelia gamoyenebul iqnas samoqalaqo kodeqsis me-18 muxli, 
vinaidan avtoris negatiur uflebaTa darRvevas xSir SemTxvevaSi Tan 
axlavs avtoris pativisa da Rirsebis Selaxva. „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanoni icavs avtoris, 
rogorc Semoqmedis reputacias, xolo saqarTvelos samoqalaqo 
kodeqsi misi rogorc fizikuri piris pativsa da Rirsebas. xSirad am 
uflebebs Soris zRvaris gavleba SeuZlebelic ki aris.  

pozitiuri da negatiuri uflebebis gansxvavebuli Sinaarsi 
ganapirobebs maTi gansxvavebuli vadebiT moqmedebas. pozitiuri 
uflebebis ganxorcielebis ufleba aqvs mxolod avtors. Sesabamisad, 
aRniSnuli uflebebis moqmedeba SezRudulia garkveuli vadiT, 
avtoris sicocxliT an qonebrivi uflebebis vadiT. negatiuri 
uflebebi, anu dacvis ufleba ki, maradiuli uflebebia. ufro zusti 
iqneba, Tuki vityviT, rom negatiuri uflebebi moqmedebs iqamde, vidre 
arsebobs Tavad nawarmoebi. avtoris pirad-araqonebriv uflebebis 
mudmivobas iuridiul literaturaSi Semdegi argumentiT xsnian: 
nawarmoebi mTeli misi arsebobis manZilze avtoris pirovnulobis 
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http://www.lexinter.net/ENGLISH/intellectual_property_code.htm


70 
 

manifestacias warmoadgens.150 avtoris inteleqti ganagrZobs 
arsebobas mis nawarmoebSi.151 negatiuri uflebebi avtorisagan 
imdenad ganuyofeli uflebebia, rom ar SeiZleba iyos amowuruli da 
dakarguli uflebaTa ar gamoyenebis an drois gasvlis Sedegad.152 
negatiur uflebebi moqmedebs ufro xangrZlivi vadiT, vidre sxva 
nebismieri piradi araqonebrivi uflebebi.  

negatiur da pozitiur uflebaTa Soris gansxvaveba vlindeba 
uflebaTa gadacemisa da SezRudvis TvalsazrisiTac. „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 35-e muxlis 
Tanaxmad, SesaZlebelia avtoris pozitiuri uflebis gadacema: mag. 
avtoris survilis SemTxvevaSi nawarmoebze sxva nawarmoebTa darTvis 
ufleba, memkvidreebze gadadis ganxorcielebis uflebiT. garkveul 
SemTxvevebSi SesaZlebelia pozitiur uflebaTa SezRudvac: mag. 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-
17 muxli zRudavs nawarmoebis gamoxmobis uflebas samsaxurebriv 
nawarmoebze. uflebis SezRudva da memkvidreebze ganxorcielebis 
uflebiT gadacema dauSvebelia, negatiur uflebaTa SemTxvevaSi. 

negatiur uflebebs iuridiul literaturaSi „wmindad 
pirovnul“ uflebebs uwodeben.153 pozitiur uflebebs ki, qonebriv 
uflebebTan maTi mWidro kavSiris gamo, qonebrivi uflebebis 
Semadgenel nawiladac ki ganixilaven.154 negatiuri da pozitiuri 
uflebebi erToblivad qmnian avtoris piradi araqonebrivi uflebebis 
rTul sistemas, romlis srulyofili analizi mxolod samoqalaqo 
kodeqsiT regulirebul sxva pirad araqonebriv uflebebTan da 
avtoris qonebriv uflebebTan erTobliobaSi aris SesaZlebeli.  

2.2.2. uflebebi dakavSirebuli avtorobis pativiscemasa da 

nawarmoebis bedTan 

 
avtoris piradi araqonebrivi uflebebis dacvis safuZvelia 

avtoris moraluri interesi, rogorc misi mecnieruli, 
literaturuli da mxatvruli naSromis Sedegi.155 moraluri interesi 
moicavs avtoris interess dakavSirebuls nawarmoebis gamoyenebasTan 
da avtoris pirovnulobis dacvasTan. piradi araqonebrivi uflebebis 
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dacvasTan dakavSirebuli avtoris ori, gansxvavebuli interesi 
asaxvas hpovebs „literaturuli da mxatvruli nawarmoebebis dacvis 
bernis konvenciaSic“. konvenciis me-6bis muxlis Tanaxmad, daculia 
avtorobisa da nawarmoebis xelSeuxeblobis ufleba. bernis 
konvenciiT aRiarebuli avtorobis ufleba ukavSirdeba avtoris 
pirovnul interess, aRiarebul iqnas nawarmoebis SeqmnaSi gaweuli 
misi SemoqmedebiTi Rvawli, xolo nawarmoebis xelSeuxeblobis 
uflebis mizania, Tavad nawarmoebis dacva xelyofisagan.  

bernis konvencia aRiarebs avtoris pirad araqonebriv uflebaTa 
mxolod im minimums, romelTa dacvac savaldebuloa wevri 
qveynebisaTvis. saqarTvelos kanoni „saavtoro da momijnave 
uflebebis Sesaxeb“ avtorobisa da nawarmoebis xelSeuxeblobis 
uflebasTan erTad, icavs avtoris sxva pirad araqonebriv 
uflebebsac: reputaciis pativiscemis, nawarmoebis gasajaroebis, 
gamoxmobis da sxva nawarmoebTa darTvis uflebas. avtoris pirad 
araqonebriv uflebaTa klasifikacias SesaZlebelia safuZvelad 
daedos is interesi, romelic avtors akavSirebs konkretuli 
uflebis ganxorcielebasTan. am niSniT avtoris piradi araqonebrivi 
uflebebi sam kategoriad iyofa.  

pirvel kategorias miekuTvneba avtoris piradi araqonebrivi 
uflebebi dakavSirebuli avtoris interesTan, iyos 
identificirebuli Tavis Seqmnil nawarmoebTan da moiTxovos 
avtorobis pativiscema. aRniSnuli kategoriis uflebebia „saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis 
pirveli punqtis „a“ da „b“ qvepunqtebiT gaTvaliswinebuli 
avtorobisa da saxelis ufleba. avtorobisa da saxelis ufleba, 
evropis araerTi qveynis saavtoro samarTlSi, erT uflebad 
ganixileba. safrangeTis kanonmdeblobaSi aRniSnuli ufleba 
Semdegnairadaa formulirebuli: avtors aqvs misi saxelisa da 
avtorobis pativiscemis ufleba.156 germanulad am uflebas ewodeba 
Anerennung der Urheberschaft, rac avtorad aRiarebas niSnavs da moicavs 
rogorc avtorad aRiarebas, aseve saxelis uflebasac. avtorobisa da 
saxelis uflebas erTi terminis qveS aerTianeben saerTo samarTlis 
qveynebic. aRniSnul uflebas inglisurenovan qveynebSi uwodeben 
“Right of Paternity”.157 avtorobisa da saxelis uflebebi negatiur, anu e.w. 
dacviT uflebebs miekuTvneba.  

meore kategoriis uflebebs miekuTvneba avtoris piradi 
araqonebrivi uflebebi, dakavSirebuli nawarmoebis aRqmasTan da 
xelSeuxeblobis dacvasTan. aRniSnuli kategoriis piradi 
araqonebrivi uflebebis meSveobiT, avtori icavs nawarmoebis 
fizikuri erTianobas, krZalavs nawarmoebis damaxinjebas, 
gadakeTebas, masSi nebismieri cvlilebis Setanas. avtori 

                                                           
156 France, Code de la propriété intellectuelle, 3 juilett, 1992, 

xelmisawvdomia:,<http://www.lexinter.net/ENGLISH/intellectual_property_code.htm>{16.01.2014}. 
157 Goldstein, International Copyright: Principles, Law and Practice, New-York, 2001, 185. 

http://www.lexinter.net/ENGLISH/intellectual_property_code.htm
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akontrolebs, Tu ra saxiT unda ixilos sazogadoebam nawarmoebi, 
kerZod, romeli ilustraciis, winasityvaobis, bolosityvaobis da 
nawarmoebis darTviT. Sesabamisad, am kategoriis uflebebi icavs 
avtoris interess, dakavSirebuls nawarmoebis aRqmasa da mis 
dacvasTan. swored am interesebis dacvas isaxavs miznad „saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis 
pirveli punqtis „d“, “e“ da „v“ qvepunqtebiT daculi uflebebi: 
reputaciis pativiscemis ufleba, nawarmoebis xelSeuxeblobis 
ufleba da avtoris ufleba, neba darTos sxva pirebs daurTon 
nawarmoebs sxva nawarmoebebi. am sami uflebidan mxolod nawarmoebis 
reputaciis ufleba aris negatiuri ufleba. xolo nawarmoebis 
xelSeuxeblobis da sxva nawarmoebTa dacvis ufleba pozitiur 
uflebaTa ricxvs miekuTvneba, vinaidan maT gansaxorcieleblad 
avtoris nebis gamovlenaa saWiro. 

mesame kategoriis uflebebs miekuTvneba avtoris piradi 
araqonebrivi uflebebi, dakavSirebuli avtoris interesTan - ixilos 
Tu ara nawarmoebi sazogadoebam. aRniSnuli kategoriis uflebebs 
miekuTvneba nawarmoebis gamoxmobisa da gasajaroebis ufleba, anu 
avtoris ufleba, gadawyvitos, rodis, sad da ra formiT gaxados 
cnobili nawarmoebis Seqmnis faqti. („saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis pirveli 
punqtis „g“ da „z“ qvepunqtebiT daculi uflebebi). nawarmoebis 
gamoxmobisa da gasajaroebis uflebis ganxorcielebiT, avtori 
wyvets nawarmoebi mxolod pirad sivrceSi datovos, Tu aCvenos 
sazogadoebas.  

meore da mesame kategoriis uflebebi ukavSirdeba avtoris 
interess, gadawyvitos nawarmoebis bedi. xolo avtorobisa da 
saxelis ufleba avtoris pirovnulobis dacvas isaxavs miznad - 
pativi scen mis avtorobasa da reputacias.  

naSromis momdevno TavebSi avtoris piradi araqonebrivi 
uflebebi am niSniT iqneba dajgufebuli da ganxiluli. 

2.2.3. avtoris piradi araqonebrivi uflebebis klasifikacia 

moqmedebis vadis mixedviT 

 
„literaturuli da mxatvruli nawarmoebis dacvis“ bernis 

konvencia avtoris piradi araqonebrivi uflebebis dacvis minimalur 
vadas gansazRvravs. konvenciis me-6bis muxlis Tanaxmad, avtoris 
piradi araqonebrivi uflebebi inarCunebs Zalas avtoris 
gardacvalebis Semdeg, sul mcire, qonebrivi uflebebis moqmedebis 
vadis gasvlamde da xorcieldeba im pirebis an dawesebulebebis mier, 
romlebic uflebamosilni arian im qveynis kanonmdeblobiT, sadac 
moiTxoveba dacva. bernis konvenciiT piradi araqonebrivi uflebebis 
dacva 1928 wlidan, romis reviziis Semdeg xorcieldeba. 1948 wels, 
bernis konvenciis briuselis revizias daemata 6bis muxlis me-2 
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paragrafi, romlis Tanaxmadac, avtoris piradi araqonebrivi 
uflebebi daculi unda yofiliyo avtoris sicocxlis vadiT. 
Semdgom, saerTo samarTlis qveynebis interesis gaTvaliswinebiT, 1971 
welsparizis reviziiT dadginda moraluri uflebebis dacva, sul 
mcire, qonebrivi uflebebis amowurvamde.158 bernis konvenciis me-6bis 
muxliT aRiarebulia, mxolod avtorobisa da nawarmoebis 
xelSeuxeblobis ufleba. Sesabamisad, konvenciiT dadgenili 
minimaluri vadac mxolod am uflebebs Seexeba. avtoris sxva piradi 
araqonebrivi uflebebis moqmedebis vadebi erovnuli 
kanonmdeblobiTaa gansazRvruli. 

avtoris piradi araqonebrivi uflebebis moqmedebis vadasTan 
dakavSirebiT sami gansxvavebuli Teoria arsebobs, rac aisaxeba 
kontinenturi evropisa da saerTo samarTlis qveynebis saavtoro 
samarTalSi. pirveli Teoriis mixedviT, avtoris piradi araqonebrivi 
uflebebi mudmivi uflebebia. avtoris pirad araqonebriv uflebebs 
uvadod icavs im qveynebis kanonmdebloba, romlebic franguli 
saavtoro samarTlis gavlenas ganicdian.159 meore Teoriis Tanaxmad, 
avtoris piradi araqonebriv uflebebi moqmedebs qonebrivi uflebebis 
moqmedebis vadiT, rac ZiriTadad damaxasiaTebelia germaniasa da 
skandinaviis qveynebis saavtoro samarTlisaTvis.160 germaniis 

                                                           
158 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 266. 
159 Colombia, Law on Copyright, 28 january, 1982 Art. 30. 

 ix. <http://www.wipo.int/wipolex/en/details.jsp?id=872>; Costa Rica, Law on Copyright and Neighbouring 

Rights, February 2, 2000, Art.13. ix. <http://www.wipo.int/wipolex/en/details.jsp?id=880>;  
 Dominican Republic Law on Copyright, 26 July, 2000, Art 18 

 ix.: Lhttp://www.wipo.int/wipolex/en/details.jsp?id=1191>;  
Mexico, Federal Law on Copyright, April 30, 2003, Art 3. 

ix.: <http://www.wipo.int/wipolex/en/details.jsp?id=3094>  

 Peru, Copyright Law, 23 April, 1996, Art (2) 

ix.: http://www.wipo.int/wipolex/en/details.jsp?id=3412;  

France, Code de la propriété intellectuelle, 3 juilett, 1992.  

<http://www.lexinter.net/ENGLISH/intellectual_property_code.htm>; aseve qveynebi, romlebic 

franguli samarTlis gavlenas ganicdian, mag.: Algeria, Law on Copyright and Related Rights, 

5 November, 2003,  Art 22.  

ix.: <http://www.wipo.int/wipolex/en/details.jsp?id=1195>; 

Benin, law relating to Copyright and Related Rights, 5 April, 2006, Art 3. 

ix. <http://www.wipo.int/wipolex/en/details.jsp?id=7585>;  

Central African Republic, Decree No 85.006, 5 January, 1985, Art 22, 

ix.: <http://www.wipo.int/wipolex/en/details.jsp?id=7557>  

Senegal, Copyright Act, 24 January, 1986 Art 3 (a). 

ix.: <http://www.wipo.int/wipolex/en/details.jsp?id=5761> {17.01.2014}   
160 (Urheberrechtsgesetz) Gesetz über Urheberrecht und verwandte Schutzrechte. 9 September, 1965, Art 

64(1), 

<http://transpatent.com/gesetze/urhg.html> 

Guatemala, Law on Copyright and Related Rights, 21 Jule 1998, Art 19, 

ix.: < http://www.wipo.int/wipolex/en/details.jsp?id=2010>  

http://www.wipo.int/wipolex/en/details.jsp?id=872
http://www.wipo.int/wipolex/en/details.jsp?id=880
http://www.wipo.int/wipolex/en/details.jsp?id=1191
http://www.wipo.int/wipolex/en/details.jsp?id=3094
http://www.wipo.int/wipolex/en/details.jsp?id=3412
http://www.lexinter.net/ENGLISH/intellectual_property_code.htm
http://www.wipo.int/wipolex/en/details.jsp?id=1195
http://www.wipo.int/wipolex/en/details.jsp?id=7585
http://www.wipo.int/wipolex/en/details.jsp?id=7557
http://www.wipo.int/wipolex/en/details.jsp?id=5761
http://transpatent.com/gesetze/urhg.html
http://www.wipo.int/wipolex/en/details.jsp?id=2010
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„saavtoro da momijnave uflebebis Sesaxeb“ kanonis Tanaxmad 
nawarmoebze avtoris piradi araqonebrivi da qonebrivi uflebebi 
erTdroulad wyvets arsebobas. avtoris piradi araqonebrivi 
uflebebi daculia avtoris sicocxleSi da 70 weli avtoris 
gardacvalebis Semdeg.Aamgvarad, piradi uflebebis TvalsazrisiT 
germaniis kanonmdebloba gansxvavdeba frangulisagan, sadac avtoris 
piradi uflebebi damoukideblad ganagrZobs arsebobas.161 mesame 
Teoriis mixedviT, piradi araqonebrivi uflebebis moqmedeba wydeba 
avtoris gardacvalebiT, aRniSnuli midgoma gavrcelebulia 
ZiriTadad saerTo samarTlis qveynebSi, sadac avtoris piradi 
araqonebrivi uflebebi regulirdeba ara saavtoro samarTliT, 
aramed difamaciis maregulirebeli normebiT. kanoni difamaciis 
Sesaxeb krZalavs piris uflebebis dacvas gardacvalebis Semdeg.162 
iuridiul literaturaSi aRniSnaven, rom uflebam subieqtis gareSe 
ar SeiZleba gaagrZelos arseboba da gardacvalebis Semdeg, 
pirovnebis sicocxlesTan erTad, wydeba avtorobis dacvis 
uflebac.163  

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
ar adgens erTian moqmedebis vadas piradi araqonebrivi 
uflebebisaTvis. saqarTvelos saavtoro samarTliT daculia 
avtoris pirad araqonebriv uflebaTa farTo speqtri: avtorobis, 
saxelis, reputaciis pativiscemis, nawarmoebis xelSeuxeblobis, 
nawarmoebis gasajaroebis, gamoxmobis da nawarmoebze sxva 
nawarmoebTa darTvis ufleba. aRniSnuli uflebebi iyofa pozitiur 
da negatiur uflebebad, rac uflebaTa dacvis vadazec aisaxeba. 
 

2.2.3.1. uvado piradi araqonebrivi uflebebi 

 
avtoris pirad araqonebriv uflebaTa samSobloSi, safrangeTSi 

Caeyara safuZveli moraluri uflebebis mudmivobis Teorias.frangi 
mecnierebi miiCnevdnen, rom moraluri uflebebis dacva avtoris 
gardacvalebis Semdeg ganusazRvreli vadiT unda 
ganxorcielebuliyo, anu dacvis ufleba iqamde hqonda arsebobis 

                                                                                                                                                                                 
Luxembourg, Law on Copyright, NeighbouringRights and Datebases, 18 April, 2001,  Art 9, second 

paragraph, 

ix.: <http://www.wipo.int/wipolex/en/details.jsp?id=2932>   

Netherland, Copyright Act, 1912,  Art 25 ( c ) second paraghaph,  

ix.: <http://www.ivir.nl/legislation/nl/copyrightact.html>  

Norway, Copyright relating to Copyright in Literary, Schientific and Artistic works, 1 July, 1961, Art 48, 

ix.: <http://www.wipo.int/wipolex/en/details.jsp?id=3232> {18.01.2014}  
161 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 265. 
162 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 265.  
163  Vaver, Authors’ moral rights in Canada, in IIC No 03/1983, 348. 

http://www.wipo.int/wipolex/en/details.jsp?id=2932
http://www.ivir.nl/legislation/nl/copyrightact.html
http://www.wipo.int/wipolex/en/details.jsp?id=3232
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safuZveli, sanam arsebobda Tavad nawarmoebi. am ideam 1957 wels 
hpova asaxva kanonmdeblobaSi.164 

avtoris moraluri uflebebis dacvis mudmivobis Teorias 
mowinaaRmdegebic hyavda evropel iuristTa Soris. germaneli iuristi 
kioleri miiCnevda, rom saavtoro uflebaTa vada avtoris 
gardacvalebasTan erTad unda amowuruliyo. girke aRniSnavda, rom 
avtoris pirad araqonebriv uflebaTa dacva unda 
ganxorcielebuliyo ara uvadod, aramed avtoris gardacvalebidan 30 
weli. girke Tavis mosazrebas asabuTebda rogorc praqtikuli, aseve 
metafizikuri garemoebebiT. pirvel garemoebaze dayrdnobiT igi 
miiCnevda, rom avtoris, subieqtis gardacvalebis Semdeg Rirebuleba 
ar gaaCnda uflebas. xolo meore garemoebaze dayrdnobiT 
aRniSnavda, rom avtoris personaluroba ganagrZobda arsebobas mis 
ojaxis wevrebs Soris. am uflebis aRsaniSnavad igi iyenebda termins 

persönlichkeitgut, rac sityva-sityviTi TargmaniT karg pirovnebas 
niSnavs.165 Sesabamisad, girkes mosazrebiT, memkvidreebs hqondaT 
dacvis Rirsi interesi da piradi araqonebrivi moqmedebis vada unda 
gansazRvruliyo avtoris gardacvalebidan 30 wliT.166 

saqarTvelos saavtoro samarTali, avtoris pirad araqonebriv, 
negatiur uflebebTan dakavSirebiT iziarebs franguli samarTlis 
midgomas. „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis 33-e muxlis Tanaxmad, nawarmoebTan dakavSirebuli avtorobis 
uflebis, saxelis uflebis, nawarmoebis xelSeuxeblobis uflebisa 
da reputaciis pativiscemis uflebis dacva xorcieldeba uvadod. 
aRniSnuli uflebebis moqmedeba ar izRudeba sivrciTa da droiT. 
bunebrivia, saxelis, avtorobis, nawarmoebis xelSeuxeblobis dacva 
SesaZlebeli unda iyos nebismier qveyanaSi, Tundac mocemuli qveyana 
(sadac moiTxoveba dacva) ar iyos saerTaSoriso xelSekrulebebis, 
literaturisa da xelovnebis nawarmoebis dacvis bernis 
xelSekrulebis monawile. sivrceSi moqmedebis TvalsazrisiT, 
avtoris piradi araqonebrivi uflebebi msgavsia samoqalaqo kodeqsiT 
aRiarebuli pirovnuli uflebebisa (piris pativi, Rirseba, saqmiani 
reputacia). amitom, saxelis uflebisa da avtorobis dacva nebismier 
saxelmwifoSia daSvebuli, warmoSobis qveyanaSi arsebuli 
nawarmoebis an gamogonebis, an sxva qmnilebis safuZvelze.167 avtoris 
piradi araqonebrivi, negatiuri uflebebi droSi moqmedebis 
TvalsazrisiT, gansxvavdeba samoqalaqo samarTliT daculi sxva 
araqonebrivi uflebebisagan. avtorobis, saxelis, avtoris 
reputaciisa da nawarmoebis xelSeuxeblobis ufleba yvelaze ufro 

                                                           
164 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 59.  
165 Deutsch-Russische Wörterbuch, veb Verlag enzyklopaedie Moskau – Leipzig, 1997, 64. 
166 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 61.  
167 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 227. 
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xangrZlivi, maradiuli uflebebia. maTi moqmedeba ar amoiwureba 
avtoris an im pirTa sicocxlis vadiT, romelsac aqvs avtoris 
pirovnuli uflebebis dacvis Rirsi interesi, aramed arsebobs manam, 
sanam arsebobs Tavad nawarmoebi. saavtoro uflebebis uvado 
moqmedeba ori argumentiT SeiZleba iyos gamarTlebuli: erTi mxriv, 
avtori ganagrZobs arsebobas Tavis nawarmoebSi da Sesabamisad, sanam 
arsebobs qmnilebaSi gamoxatuli Semoqmedi, manamde aqvs arsebobis 
ufleba saavtoro uflebebs. xolo meore mxriv, saavtoro uflebebis 
dacvis mizani ar aris mxolod avtoris interesebis dacva. igi icavs 
nawarmoebs, rogorc kulturul-saxelovnobo memkvidreobas. 
Sesabamisad, nawarmoebis arsebobis vadiT unda arsebobdes uflebebi, 
romlebic uzrunvelyofs nawarmoebis mTlianobasa da nawarmoebis 
avtoris Sesaxeb swori informaciis arsebobas. 

uvado uflebebs, mxolod „wmindad moralur“ uflebebs 
miakuTvneben. nawarmoebis xelSeuxeblobis uflebisaTvis 
gansxvavebuli reJimi arsebobs sxvadasxva qveynebisaTvis, magaliTad, 
saerTo samarTlis qveynebSi nawarmoebis gadamuSaveba ganixileba 
nawarmoebis xelSeuxeblobis uflebis Semadgenel nawilad. amitom 
erTmaneTisagan ganasxvaveben moralur uflebebs da aRniSnaven, rom 
droisa da sivrcis gareSe moqmedebs, mxolod avtorobisa da saxelis 
ufleba, anu ”wmindad moraluri uflebebi”.168 

nawarmoebis xelSeuxeblobis uflebis uvadod moqmedeba sadavoa, 
uflebis im ganmartebis gaTvaliswinebiT, romelic mocemulia 
„saavtoro da momijnave uflebebis Sesaxeb“. saqarTvelos kanonis me-
17 muxlis pirveli punqtis „d“ qvepunqtis mixedviT, nawarmoebis 
xelSeuxeblobis ufleba moicavs avtoris mier qmedebis 
ganxorcielebasac, kerZod neba darTos sxva pirebs, Seitanon 
cvlilebebi rogorc TviT nawarmoebSi, ise mis saxelwodebaSi 
(saTaurSi) da avtoris saxelSi da aseve, dacvis uflebasac, kerZod, 
win aRudges misi Tanxmobis gareSe nawarmoebSi cvlilebebis Setanas. 
aRniSnuli ganmartebis gaTvaliswinebiT, nawarmoebis 
xelSeuxeblobis ufleba erTdroulad SeiZleba pozitiur da 
negatiur uflebadac iyos miCneuli. uvadod mxolod uflebis meore, 
dacvis mxare xorcieldeba. xolo uflebis pozitiuri nawili, 
romlis ganxorcielebasac avtoris nebis gamovlena sWirdeba, (nebs 
darTos sxva pirebs Seitanon cvlilebebi nawarmoebSi, 
saxelwodebasa da avtoris saxelSi) SeiZleba arsebobdes mxolod 
avtoris sicocxlis vadiT, vinaidan avtoris garda, sxva nebismieri 
piris mier am uflebis ganxorcieleba, avtoris nebis winaaRmdeg 
wasvla iqneba. arsebuli xarvezis gamosworeba, kanonis mier 
nawarmoebis xelSeuxeblobis uflebis swori ganmartebiT da 
uflebisaTvis mxolod negatiuri Sinaarsis datovebiT iqneba 
SesaZlebeli, rac naSromis momdevno TavSi, nawarmoebis 

                                                           
168 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 228. 
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xelSeuxeblobis uflebis analizisas dawvrilebiT iqneba 
ganxiluli.  

avtoris piradi araqonebrivi uflebebis uvadod moqmedeba ara 
mxolod avtorisa da nawarmoebis, aramed sazogadoebis interesebis 
dacvasac isaxavs miznad. „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis 33-e muxlis me-2 da me-3 punqtebis 
Tanaxmadsaavtoro uflebis vadis gasvlis Semdeg dauSvebelia sxva 
avtoris mier nawarmoebis saxelwodebis gamoyeneba imave Janris 
nawarmoebisaTvis, Tu aseTma gamoyenebam SeiZleba gamoiwvios avtorTa 
aRreva, ramac SesaZloa SecdomaSi Seiyvanos sazogadoeba. Aaseve, 
akrZalulia nawarmoebis gamocema an sajaro gacnoba iseTi 
fsevdonimiT, romelmac SeiZleba gamoiwvios gamocemis an sajaro 
gacnobis gziT, sazogadoebisaTvis adre xelmisawvdomi nawarmoebis 
avtorTan gaigiveba, ramac SesaZloa SecdomaSi Seiyvanos 
sazogadoeba.  

2.2.3.2. piradi araqonebrivi uflebebi SezRuduli avtoris sicocxlis 

da qonebrivi uflebebis moqmedebis vadiT 

 
avtoris piradi araqonebrivi uflebebis SezRudva avtoris 

sicocxlis vadiT, damaxasiaTebelia saerTo samarTlis 
qveynebisaTvis, sadac aRniSnuli uflebebi ara saavtoro samarTlis, 
aramed saerTo samarTlis normebiT regulirdeba. avtoris saxelis, 
avtorobisa da reputaciis uflebis dacvisaTvis gamoiyeneba 
difamaciis Sesaxeb aqtebi, romlis mixedviTac, piradi araqonebrivi 
uflebebi wyvets arsebobas subieqtis gardacvalebasTan erTad.169 
Sesabamisad, saerTo samarTlis qveynebis kanonmdeblobiT, avtoris 
negatiuri uflebebi mxolod avtoris sicocxlis vadiT aris 
daculi, iseve rogorc nebismieri piris pativi, Rirseba, saqmiani 
reputacia da piradi cxovrebis saidumloeba. 

iuridiul literaturaSi avtoris piradi araqonebrivi 
uflebebis dacva avtoris sicocxlis vadiT Semdegi argumentiT aris 
dasabuTebuli: saavtoro uflebebs esaWiroeba subieqti, romelic 
aRar arsebobs avtoris gardacvalebis Semdeg. saavtoro ufleba 
avtoris sicocxlis Semdeg mxolod im SemTxvevaSi eqvemdebareba 
dacvas, Tu maTi xelyofa, konkretuli garemoebebidan gamomdinare, 
SeiZleba miCneuli iyos cocxali naTesavebis uflebis darRvevad.170 

kontinenturi evropis zogierTi qveynis kanonmdeblobiT, 
ZiriTadad germaniisa da skandinaviis qveynebis saavtoro samarTliT 
avtoris piradi araqonebrivi uflebebis moqmedeba SezRudulia 

                                                           
169 Rolph, Reputation, Selebrity and Defamation Law, Burlington, 2008,130. 
170 Beverley-Smith/ Ohly/ Lucas, Privacy, Property and Personality, Civil Law perspectives on Commercial 

Appropriation, Cambridge, 2005,127. 
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avtoris qonebrivi uflebebis vadiT.171 germaniaSi piradi 
araqonebrivi uflebebis dacva me-19 saukunis Sua wlebidan daiwyo. 
1837 wlis prusiis saavtoro uflebaTa Sesaxeb kanonis Tanaxmad, 
moraluri uflebis dacva nawarmoebis Seqmnidan 10 wlis manZilze 
grZeldeboda. 1928 wlis bernis konvenciis romis reviziis Sedegad 
dacvis xangrZlivobad avtoris gardacvalebidan 30 weli dadginda. 
50 weli iyo SemoTavazebuli kanonproeqtis avtorebis mier, rac 
raixstagis mier ar iqna gaziarebuli.172 amJamad moqmedi germaniis 
„saavtoro da momijnave uflebebis Sesaxeb“ kanonis Tanaxmad, 
nawarmoebze avtoris piradi araqonebrivi da qonebrivi uflebebi 
erTdroulad wyvets arsebobas. avtoris piradi araqonebrivi 
uflebebi daculia avtoris sicocxleSi da 70 weli avtoris 
gardacvalebis Semdeg.173 

saqarTvelos saavtoro samarTali, avtoris pirad araqonebriv 
pozitiur uflebebTan mimarTebiT iziarebs germaniis saavtoro 
samarTlis midgomas. pozitiuri uflebebi, anu uflebebi, romelTa 
gansaxorcieleblad subieqtis nebis gamovlenaa saWiro, SezRudulia 
garkveuli droiT – an avtoris sicocxlis an qonebrivi uflebebis 
moqmedebis vadiT.  

“saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-17 muxlis me-4 puqtis mixedviT, pirad araqonebriv uflebaTa 
ganxorcieleba avtoris gardacvalebis Semdeg xdeba am kanoniT 
dadgeni-li wesiT. kanonis mier dadgenili zogadi wesis Tanaxmad, 
saavtoro ufleba warmoiSoba nawarmoebis SeqmnisTanave, moqmedebs 
avtoris sicocxleSi da misi gardacvalebis Semdeg 70 wlis 
ganmavlobaSi. kanoniT gaTvaliswinebulia zogadi wesidan 
gamonaklisi avtoris piradi araqonebrivi uflebebis moqmedebisaTvis. 
mag. kanonis 33-e muxlis Tanaxmad, uvado uflebebs miekuTvneba 
negatiuri uflebebi: avtorobis, saxelis, nawarmoebis 
xelSeuxeblobisa da reputaciis pativiscemis dacvis ufleba. 
aRniSnuli uflebebis ganxorcielebisa da dacvis ufleba 
memkvidreobiT ar gadadis. memkvidreebs ufleba aqvT, ganaxorcielon 
aRniSnul pirad uflebaTa dacva. avtoris pirad araqonebriv 
uflebaTa moqmedebis vadasTan dakavSirebul sagamonakliso wess 
Seicavs 35-e muxlis me-4 punqtic, romlis Tanaxmad: Tu avtoris mier 
mis sicocxleSi sxva ram ar iyo gansazRvruli, misi piradi 
uflebebidan memkvidreobiT gadadis ufleba, neba darTos sxva 
pirebs, daurTon nawarmoebs sxva avtorTa nawarmoebebi (ilustracia, 
winasityvaoba, bolosityvaoba, komentari, ganmarteba da sxva). 

                                                           
171 Germany Art 64(1), Guatemala Art 19, final paragraph: Luxembourg Art 9, second paragraph: Netherland 

Art 25 ( c ) second paraghaph, Norway Art 48.  
172 Adeney, Elithabeth, The Moral Rights of Authors and Performers, An international and comparative 

analysis, Oxford University press, USA,  2006, 61. 
173 (Urheberrechtsgesetz). 9 September, 1965. xelmisawvdomia : 
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aRniSnuli ufleba memkvidreebze gadadis saavtoro uflebis 
moqmedebis vadiT. 

Sesabamisad, avtoris piradi araqonebrivi uflebebidan qonebrivi 
uflebebis vadiT moqmedebs avtoris ufleba, daurTos nawarmoebs 
sxva avtorTa nawarmoebebi (ilustracia, winasityvaoba, 
bolosityvaoba, komentari, ganmarteba da sxva), Tumca uflebaTa 
moqmedebis vadis gansazRvrisas, avtoris survils eniWeba 
upiratesoba, romelsac aRniSnuli uflebis moqmedebis vada SeuZlia 
amowuros misi sicocxlis vadiT. 

kanonSi „saavtoro da momijnave uflebebis Sesaxeb“ ar aris 
specialuri normiT daregulirebuli moqmedebis vada Semdegi piradi 
araqonebrivi uflebebisaTvis: avtoris ufleba gadawyvitos, rodis, 
sad da ra formiT gaxados cnobili nawarmoebis Seqmnis faqti da 
nawarmoebis gamoxmobis ufleba. Sesabamisad, aRniSnul uflebebze 
unda gavrceldes kanonis 31-e muxliT gansazRvruli saavtoro 
uflebaTa moqmedebis zogadi wesi - avtoris sicocxle da 70 weli 
misi gardacvalebidan. „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis komentarSi nawarmoebis gasajaroebisa da 
gamoxmobis uflebis moqmedebis vada sxvagvarad aris ganmartebuli. 
kerZod, kanonis komentarSi aRniSnulia: miuxedavad imisa, rom kanoni 
pirdapir ar awesrigebs gasajaroobisa da gamoxmobis uflebis vadas, 
am uflebis gamoyenebisa da dacvis ufleba memkvidreebs ar ekuTvniT, 
Sesabamisad, es uflebebi moqmedebs avtoris sicocxlis vadiT.174 
kanonis komentarSi aseve, miTiTebulia, rom gasajaroobis uflebis 
moqmedebis vadis gansazRvra avtoris sicocxliT, winaaRmdegobaSi 
modis kanonis me-18 muxlis me-8 punqtTan, romlis Tanaxmadac, 
nebismier pirs aqvs ufleba gamoaqveynos gamouqveynebeli nawarmoebi 
saavtoro uflebaTa vadis gasvlis Semdeg da misTvis awesebs igive 
qonebriv uflebebs, magram naklebi vadiT.175  

qarTvel mecnierTa Soris arsebobs mosazreba, rom 
memkvidreobiT unda gadavides nawarmoebis gasajaroebis ufleba.176 

nawarmoebis gasajaroebis uflebis moqmedebis vada da gadacema 
gansxvavebuli wesiT regulirdeba kontinenturi evropis qveynebis 
saavtoro samarTalSic. mag., italiaSi nawarmoebis gasajaroebis 
ufleba SeiZleba ganaxorcielon avtoris memkvidreebma an legatebma, 
garda im SemTxvevisa, rodesac avtoris mier specialurad ar aris 
gamoxatuli survili nawarmoebi ar ixilos sazogadoebam. 
memkvidreTa Soris dava unda gadawydes sasamarTlos meSveobiT.177 

                                                           
174 ZamukaSvili/ Sengelia/gabunia/ xrustali/jorbenaZe, saavtoro da momijnave 

uflebebis Sesaxeb saqarTvelos kanonis komentari, Tbilisi, 2003, 182. 
175 ZamukaSvili/ Sengelia/gabunia/ xrustali/jorbenaZe, saavtoro da momijnave 

uflebebis Sesaxeb saqarTvelos kanonis komentari, Tbilisi, 2003, 182. 
176 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi 2006, 238. 
177 Mondini, Italy, Moral Rights Reports presented at the meeting of the Internationla Assiciation of 

Entertainment Lawers MIDEM 1995, Cannes. Neterland-Belgium. 1995, 111. 



80 
 

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
arc nawarmoebis gamoxmobis uflebis moqmedebis vadasTan 
dakavSirebiT Seicavs specialur wess, rac kanonis xarvezs 
warmoadgens. nawarmoebis gamoxmobis uflebis moqmedeba saavtoro 
uflebebis moqmedebis vadiT, anu 70 wliT avtoris gardacvalebis 
Semdeg ar Seesabameba avtoris piradi araqonebrivi uflebis 
Sinaarss: Tuki avtorma gadawyvita, misi nawarmoebi ixilos 
sazogadoebam, memkvidreTa mier nawarmoebis gamoxmobis uflebis 
ganxorcieleba avtoris gardacvalebis Semdeg, avtoris survilis 
winaaRmdeg wasvla iqneba, rac ewinaaRmdegeba avtoris piradi 
araqonebrivi uflebebis arss.  

qarTul iuridiul literaturaSi gamoTqmuli erT-erTi 
mosazrebis Tanaxmad, nawarmoebis gamoxmobis ufleba avtors eZleva 
nawarmoebis gamoqveynebisTanave da moqmedebs gonivruli vadis 
farglebSi. am mimarTebiT, drois farglebi kanoniT dadgenili ar 
aris xolme da arc saqarTvelos saavtoro samarTalia 
gamonaklisi.178 rogor unda gamoiTvalos gonivruli vada? iuridiul 
literaturaSi gamoTqmulia mosazreba, rom igi unda dadgindes 
konkretulad yvela nawarmoebisaTvis cal-calke: mag., Tu nawarmoebi 
ukve didi xania gavrcelebulia da mosaxleobam moaswro misi 
gacnoba, maSin is aRar unda eqvemdebarebodes gamoxmobas. xolo, 
rodesac nawarmoebi pirvelad gamoCnda savaWro qselSi da Znelad 
vrceldeba _ ar saRdeba xangrZlivi drois ganmavlobaSi, maSin 
avtors ufro meti vada eqneba nawarmoebis gamoxmobisaTvis.179 
nawarmoebis gamoxmobis uflebis moqmedebis vadis amgvari 
regulireba ar SeiZleba miCneul iyos marTebulad, vinaidan 
nawarmoebis gamoxmobis ufleba avtoris interesebis dacvas 
emsaxureba da Sesabamisad, igi unda moqmedebdes, sul mcire, avtoris 
sicocxlis vadiT. avtorma Tavad unda gansazRvros, ra drois Semdeg 
aris gonivruli da misTvis Sedegis momtani nawarmoebis gamoxmobis 
uflebis ganxorcieleba. 

nawarmoebis gasajaroebisa da gamoxmobis uflebis moqmedebis 
vada ara iuridiul literaturaSi gamoTqmuli Teoriebis 
safuZvelze unda regulirdebodes, aramed kanonis mier 
ganisazRvrebodes, iseve, rogorc sxva piradi araqonebrivi uflebebis 
SemTxvevaSi. nawarmoebis gasajaroebisa da gamoxmobis ufleba 
pozitiur uflebaTa ricxvs miekuTvneba. maTi amoqmedebisaTvis 
subieqtis mier nebis gamovlena aris saWiro. avtori warmoadgens 
avtoris pirad araqonebriv uflebaTa subieqts da Sesabamisad, 
uflebaTa ganxorcielebisas, misi neba unda iyos gadamwyveti.  

nawarmoebis gasajaroebisa da gamoxmobis uflebaze qonebrivi 
uflebebis vadis moqmedeba avtoris survilis gaTvaliswinebis 
gareSe ar iqneba samarTliani. avtoris surviliT ganisazRvreba 

                                                           
178 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 228. 
179 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 228. 
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nawarmoebze sxva nawarmoebTa darTvis uflebis moqmedebis vada. 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 35-e 
muxlis Tanaxmad, Tu avtoris mier mis sicocxleSi sxva ram ar iyo 
gansazRvruli, misi piradi uflebebidan memkvidreobiT gadadis 
ufleba, neba darTos sxva pirebs, daurTon nawarmoebs sxva avtorTa 
nawarmoebebi (ilustracia, winasityvaoba, bolosityvaoba, komentari, 
ganmarteba da sxva). analogiurad unda eniWebodes upiratesoba 
avtoris survils sxva pozitiuri uflebebis ganxorcielebis 
SemTxvevaSic. nawarmoebis gasajaroebis uflebis moqmedebis vada 
unda ganisazRvrebodes avtoris sicocxliT, Tuki avtorma 
sicocxleSive ar gansazRvra piri, romelsac gadascems uflebas 
gasaxorcieleblad. 

umjobesi iqneba, Tuki saqarTvelos saavtoro samarTali 
gaiziarebs germanuli saavtoro samarTlis midgomas, nawarmoebis 
gasajaroebis vadasTan dakavSirebiT. germaniis „saavtoro da 
momijnave uflebebis Sesaxeb“ kanonis 42-e muxlis pirveli punqtis 
mixedviT, avtoris memkvidreebs mxolod im SemTxvevaSi aqvT 
nawarmoebis gamoyenebis Sewyvetis ufleba, Tuki isini daamtkiceben, 
rom gardacvalebamde avtors surda ukan gamoexmo nawarmoebi, magram 
mas xeli SeeSala, an man amgvari survili anderZiT gamoxata.180 

saqarTvelos kanonmdeblobiT damkvidrebuli midgoma, moqmedebis 
sxvadasxva vada dawesdes avtoris piradi araqonebrivi uflebebis 
moqmedebisadmi, gamarTlebulia Tavad am uflebaTa gansxvavebuli 
Sinaarsidan gamomdinare. kanonmdeblobis daxvewisa da avtoris 
interesis srulfasovani dacvis mizniT, mizanSewonilia, dazustdes 
avtoris zogierTi piradi araqonebrivi uflebebis moqmedebis vada.  

3. avtoris piradi araqonebrivi uflebebis adgili samoqalaqo 

araqonebriv uflebaTa sivrceSi 

 
avtoris piradi araqonebrivi uflebebi aramaterialur sikeTeTa 

ricxvs miekuTvneba. maTi regulireba xdeba rogorc „saavtoro da 
momijnave uflebebis Sesaxeb“ kanoniT, aseve samoqalaqo kodeqsiT. 

saqarTvelos samoqalaqo kodeqsi araqonebrivi uflebebis 
dacvaze pirvelive muxliT miuTiTebs, romlis Tanaxmad, kodeqsi 
awesrigebs pirTa Tanasworobaze damyarebul kerZo xasiaTis 
qonebriv, saojaxo da pirad urTierTobebs.  

samoqalaqo kodeqsis komentarSi aRniSnulia, rom monawileTa 
Tanasworuflebianobis principzea agebuli saojaxo-piradi da 
piradi araqonebrivi urTierTobani, romelTac xSirad ara aqvT 
materialuri Sinaarsi da gulisxmobs pirovnebis pativisa da 
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Rirsebis, piradi cxovrebis saidumloebis, piradi xelSeuxeblobis 
an saqmiani reputaciis dacvas.181 

samoqalaqo kodeqsis me-7 muxlis Tanaxmad, kerZo samarTlebrivi 
urTierTobis obieqti SeiZleba iyos qonebrivi an araqonebrivi 
Rirebulebis materialuri da aramaterialuri sikeTe, romelic 
kanoniT dadgenili wesiT, brunvidan ar aris amoRebuli. aRniSnuli 
muxlidan gamomdinare, kodeqsi Tanabar mniSvnelobas aniWebs da 
Tanabrad icavs qonebrivi da araqonebrivi Rirebulebis materialur 
da aramaterialur sikeTeebs, rac warmoadgens ara mxolod 
qonebrivi, saojaxo da piradi urTierTobebis mowesrigebis 
safuZvels, aramed xels uwyobs individisaTvis samoqalaqo da 
bunebiTi uflebebis dacvas da sazogadoebaSi adamianis Rirseulad 
arsebobis erTgvari garantiaa.  

saqarTvelos samoqalaqo kodeqsis me-18 muxliT daculia piradi 
araqonebrivi uflebebi: pativi, Rirseba, saqmiani reputacia, piradi 
cxovrebis xelSeuxebloba, piradi xelSeuxebloba, piradi cxovrebis 
saidumloeba, saqmiani reputacia da piris ufleba sakuTar 
gamosaxulebaze. saqarTvelos ssrk-is samoqalaqo samarTlis kodeqsi 
am uflebaTagan ramdenimes „piradi araqonebrivi uflebis“ saxeliT 
ganamtkicebda da amave saxeliT gadmovida igi saqarTvelos 
samoqalaqo kodeqsis me-18 muxlSic. qarTul Tanamedrove iuridiul 
literaturaSi aseve gamoiyeneba termini „pirovnuli uflebebi“.182 
iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, termini 
„piradi araqonebrivi uflebebi“ Seusabamoa aRniSnul uflebebTan 
kavSirSi da umjobesia evropuli sakanonmdeblo praqtikis 
gaziarebiT, samoqalaqo kodeqsi adgendes termins „pirovnuli 
uflebebi”.183 uflebis pirovnul xasiaTze aris xazgasma evropul 
kerZo samarTalSic.184 samoqalaqo kodeqsis me-18 muxliT daculi 
uflebebis damaxasiaTebel da ganmasxvavebel niSansac, sxva 
uflebebisgan Semdegi faqtori warmoadgens: aRniSnuli uflebebi 
imdenad ukavSirdeba adamians, rom misi pirovnulobis ganmsazRvreli 
xdeba, xSir SemTxvevaSi misi Tavisuflad, sakuTari survilisamebr 
da sxvebisgan Caurevlad arsebobis safuZvelia. pirovnul uflebebs, 
uwodeben uflebebs sakuTar pirovnebaze, romelic vlindeba 
samarTlebrivi wesrigis mier uzrunvelyofil zogad moTxovnaSi, iyo 
pirovneba.185 umjobesia, samoqalaqo kodeqsSic aRniSnuli uflebebi 
terminiT, „pirovnuli uflebebi“ iyos ganmtkicebuli, vinaidan 

                                                           
181 axvlediani/zoiZe/Wanturia/jorbenaZe (red.), samoqalaqo kodeqsis komentari, wigni 
pirveli, samoqalaqo kodeqsis zogadi debulebani, Tbilisi, 1999, 29.  
182 ix. mag. niniZe, ssk-is komentari, wigni I, Tbilisi, 1999, 77, 79; aseve kublaSvili, 
ZiriTadi uflebebi, Tbilisi 2003, 93.  
183 kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi 2009, 131-132 
184 mag. “Personlichkeitsrechte”, “personal rights”, “droit de la personnalite”   
185 Gierke, Deutches Privatrecht, Band I, 1895,&81,702 ff., citirebulia: kereseliZe, kerZo 
samarTlis uzogadesi sistemuri cnebebi, Tbilisi 2009, 131. 
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xazgasma „pirovnulobaze“ iqneba rac uflebaTa ZiriTad arss da 
sxva pirad uflebaTagan maT ganmasxvavebel niSans warmoadgens. 

araerTgvarovani damokidebuleba arsebobs termini „avtoris 
piradi araqonebrivi uflebebis“ mimarT. avtoris piradi araqonebrivi 
uflebebis samSobloSi, safrangeTSi aRniSnul uflebebs moraluri 
uflebebis saxeliT icnoben.186 termini „moraluri uflebebi“ 
ganmtkicebulia saavtoro samarTlis sferoSi moqmed mTavar 
saerTaSoriso aqtiT 1886 wlis 9 seqtembris literaturisa da 
xelovnebis nawarmoebebis dacvis bernis konvenciiT.187 qarTvel 
mecnierTa Soris arsebuli mosazrebis Tanaxmad, uflebebs kargad 
esadageba termini piradi araqonebrivi, radgan piradi qarTul 
metyvelebaSi niSnavs mxolod mocemul kuTvnilebas.188 uflebis 
arsidan gamomdinare, mizanSewonilia, xazgasma iyos ara uflebebis 
mocemuli pirisaTvis kuTvnilebaze, aramed uflebaTa Sinaarsis 
pirovnul Sinaarsze da gamoiyenebodes termini - avtoris pirovnuli 
uflebebi. swored avtoris pirovnuli uflebebis saxeliTaa cnobili 
aRniSnuli uflebebi germaniis kanonSi saavtoro da momijnave 
uflebebis Sesaxeb.189 

avtoris piradi araqonebrivi uflebebi msgavsebas avlens 
samoqalaqo kodeqsis me-18 muxliT dacul pirad araqonebriv 
uflebebTan uflebis mudmivi, gadaucemadi da pirovnebisagan 
ganuyofeli SinaarsiT. aRniSnuli uflebebi ar SeiZleba CarTuli 
iyos samoqalaqo brunvaSi.  

miuxedavad am msgavsebisa, arsebobs mniSvnelovani gansxvaveba 
avtoris pirad araqonebriv uflebebsa da samoqalaqo kodeqsiT 
dacul pirad araqonebriv uflebebs Soris, rasac naSromis 
warmodgenil TavSi dawvrilebiT SevexebiT.  

avtoris pirad araqonebriv uflebebs, pirvel rigSi, warmoSobis 
safuZveli ganasxvavebiT sxva piradi araqonebrivi uflebebisagan, da 
maTi regulirebis mTeli rigi Taviseburebebic amiT aris 
ganpirobebuli. avtoris pirad araqonebriv uflebaTa mosapoveblad 
inteleqtualur-SemoqmedebiTi Rvawlis gaRebaa saWiro. avtors 
rogorc qonebrivi, aseve piradi araqonebrivi uflebebi, 
SemoqmedebiTi obieqtebis SeqmniT warmoeSoba. araqonebrivi 
uflebebis warmoSobas SemoqmedebiT procesSi, sulieri komponentis 
arsebobiT xsnian.190 avtori Tavis pirovnulobas, sulierebas debs 
nawarmoebSi da aqedan gamomdinare warmoeSoba masze piradi 
araqonebrivi uflebebi. avtoris piradi araqonebrivi uflebebi 

                                                           
186 Code de la propriété intellectuelle, Chapitre Ier : Droits moraux (Articles L121-1 à L121-9) 

xelmisawvdomia: < http://www.lexinter.net/ENGLISH/intellectual_property_code.htm> :{16.01.2014}. 
187 ix. <http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html> {20.04.2013}. 
188 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 197. 
189 (Urheberrechtsgesetz). 9 September, 1965. xelmisawvdomia: 
<http://transpatent.com/gesetze/urhg.html> {20.04.2013}. 
190 ZamukaSvili, inteleqtualuri uflebebi. Tbilisi 2006, 112. 
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asaxavs rwmenas, rom avtori arsebobas agrZelebs mis nawarmoebSi, 
amitom avtors aqvs ufleba akontrolos, rogor Seafasebs da 
dainaxavs sazogadoeba mis nawarmoebs da aqedan gamomdinare, mis 
pirovnulobas, gamoxatuls nawarmoebSi. avtoris ufleba, miuTiTos 
saxeli nawarmoebze an akrZalos Tavisi saxelis miTiTeba, gaxados 
nawarmoebi sajarod xelmisawvdomi an gamoixmos nawarmoebi, daicvas 
nawarmoebi yovelgvari xelyofisagan, swored pirovnulobis dacvas 
iTvaliswinebs. ATumca, samoqalaqo kodeqsiT daculi sxva piradi 
araqonebrivi uflebebisagan gansxvavebiT, avtoris piradi 
araqonebrivi uflebebi im mWidro kavSirs usvams xazs, romelic 
arsebobs avtorsa damis nawarmoebs Soris. Sesabamisad, igi avtoris 
pirovnulobas mxolod nawarmoebidan gamomdinare icavs. 

saavtoro uflebaTa specifiurobidan gamomdinare, xSir 
SemTxvevaSi samoqalaqo kodeqsis piradi araqonebrivi uflebebis 
maregulirebeli normebi ver gamodgeba avtoris pirad araqonebriv 
uflebaTa dasacavad. aRniSnul uflebaTa efeqturi regulirebisa da 
dacvisaTvis, saWiroa, erTis mxriv, ganisazRvros avtoris pirad 
araqonebriv uflebaTa adgili araqonebriv uflebaTa sistemaSi da, 
meores mxriv, moxdes misi gamijvna sxva piradi araqonebrivi 
uflebebisagan.   

3.1. pirad araqonebriv uflebaTa zogadi damaxasiaTebeli niSnebi da 

klasifikacia 

 
piradi araqonebrivi uflebebi adamianis uflebebaTa dacvis 

saerTaSoriso aqtebiT dacul uflebebs warmoadgens.191 
saqarTvelos konstituciis meore Tavi, ”saqarTvelos 

moqalaqeoba da adamianis uflebebi” araerT muxls Seicavs, romelic 
adamianis pirad araqonebriv uflebaTa dacvas exeba. piradi 
araqonebrivi uflebebi erTmaneTisagan gansxvavdeba Sinaarsis, 
regulirebisa da dacvis meqanizmebis mixedviT. araqonebrivi 
uflebebi ara marto samoqalaqo samarTliT, aramed samarTlis sxva 
dargebiTac aris daculi.192 

samoqalaqo samarTliT daculi piradi araqonebrivi uflebebis 
zogadi damaxasiaTebeli niSnebia: uflebaTa araqonebrivi xasiaTi da 
pirovnebisagan ganuyofloba. samoqalaqo kodeqsiT daculi piradi 

                                                           
191 adamianis uflebaTa sayovelTao deklaracia. 1948 wlis 10 dekemberi. muxlebi: me-
3, me-12. ix. <http://www.lexilogos.com/declaration/georgien.htm>; adamianis uflebaTa da 
ZiriTad TavisuflebaTa dacvis evropuli konvencia, romi 1950 wlis 4 noemberi, 
muxlebi: me-3, me-8. ix. <http://www.echr.coe.int/Documents/Convention_ENG.pdf> {16.01.2014}. 
192 mag. sisxlis samarTlis kodeqsis 157-e, 158-e da 159-e muxlebiT daculia adamianis 
piradi cxovrebis saidumloeba, zogadi administraciuli kodeqsis 271 muxli aseve 
icavs piris personalur monacemebs, rogorc misi piradi cxovrebis saidumloebis 
Semadgenel nawils. piris Rirseba da pativi aseve daculia saproceso 
kanonmdeblobiTac.  

http://www.echr.coe.int/Documents/Convention_ENG.pdf
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araqonebrivi uflebebi erTmaneTisagan gansxvavdeba Sinaarsisa da 
dacvis meqanizmebis TvalsazrisiT. 

piradi araqonebrivi uflebebi daculi iyo sabWoTa 
kanonmdeblobiTac. rus mecnierTa araerT SromaSi gvxvdeba pirad 
araqonebriv uflebaTa amomwuravi klasifikacia. magaliTad, rusi 
mecnieri valdimer riasencevi Semdegnairad yofs pirad araqonebriv 
uflebebs: piradad adamianisgan ganuyofeli: sicocxle, 
janmrTeloba, piradi xelSeuxebloba; uflebebi, romelic 
sazogadoebaSi, koleqtivSi adamianis individualizaciisaken aris 
mimarTuli (magaliTad saxeli, Rirseba, pativi da a.S); uflebebi, 
dakavSirebuli saojaxo-saqorwino sferosTan (mag. ojaxis wevris 
pativi da Rirseba, misi piradi cxovrebis xelSeuxebloba da aS); 
uflebebi, dakavSirebuli sazogadoebriv SromaSi monawileobasTan, 
maT Soris SemoqmedebiTi uflebebi (dasveneba, kulturuli 
moTxovnileba da aS); uflebebi dakavSirebuli qonebriv interesebTan 
(magaliTad araqonebrivi interesebi, romlebic dakavSirebulia 
valdebulebiT samarTlebriv garigebebTan).193 

vladimer slesarevis klasifikaciis mixedviT piradi 
araqonebrivi uflebebi dakavSirebulia pirad TavisuflebasTan da 
xelSeuxeblobasTan; piradi cxovrebis xelSeuxeblobis sferosTan; 
piris individualizaciisken mimarTuli.194 

nikolai egorovi klasifikaciisas yuradRebas amaxvilebs 
mxolod samoqalaqo da konstituciuri samarTliT dacul pirad 
araqonebriv uflebebze. misi klasifikaciis mixedviT, piradi 
araqonebrivi uflebebi icavs: pirovnebis pirovnulobis 
gamoxatulebas (Rirseba, saxeli, pativi, piradi gamosaxuleba); pirad 
Tavisuflebasa da piradi cxovrebis xelSeuxeblobas (sacxovrebeli 
adgilis xelSeuxebloba, piradi cxovrebis da urTierTobis 
saidulmoeba, piradi dokumentaciis saidumloeba).195 

oktiabr krasavCikovi pirad araqonebriv uflebebs or jgufad 
yofs: uflebebs, romlebic gansazRvraven piris fizikur arsebobas 
(sicocxle, janmrTeloba, garSemomyofTa keTilganwyoba, piradi 
xelSeuxebloba) da piris socialur arsebobas (saxeli, pativi, 
Rirseba, saqmiani reputacia, piradi cxovreba gadaadgilebis 
Tavisufleba).196 

rusi mecnieri tatiana fadeeva pirad araqonebriv uflebebs 
Semdeg kategoriebad yofs: piris individualizaciisken mimarTuli 
(saxeli, pativi, Rirseba, saqmiani reputacia); fizikuri 
xelSeuxeblobis dacvisaken mimarTuli (sacxovreblis Tavisuflad 

                                                           
193 Рясенцев, Неимушественный интерес в советском гражданском праве, Москва, 1939, 26-27.  
194 Слесарев, Обект и резултат гражданского правонарушения, Томск, 1980, 128. 
195 Сергеев, Гражданское право, том I, Вельба, 2009,416. 
196 Илларионова, Гражданское право, Москва, 1998, 174-185. 
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arCeva); Sinagani samyaros xelSeuxeblobis dacvisaken mimarTuli 
(piradi da saojaxo saidumloeba).197 

saintereso kvleva aqvs Catarebuli pirad araqonebriv 
uflebebze rus mecniers marina maleinas. misi klasifikaciis 
mixedviT, piradi araqonebrivi uflebebi ramdenime kategoriad iyofa: 
uflebebi dakavSirebuli piris fizikur da fsiqologiur 
keTildReobasTan (sicocxlisa da janmrTelobis ufleba, fizikuri 
da fsiqologiuri xelSeuxebloba, ufleba jansaR garemoze); 
uflebebi, mimarTuli sazogadoebaSi piris individualizaciisaken 
(saxelis, gamosaxulebisa da xmis ufleba, pativi, Rirseba, saqmiani 
reputacia); uflebebi, romlebic uzrunvelyofs piris 
avtonomiurobas (piradi cxovrebis saidumloeba: samedicino, 
notarialuri, saadvokato saidumloeba, piradi cxovrebis 
xelSeuxebloba: piradi Tavisuflebis xelSeuxebloba, sacxovreblis 
xelSeuxebloba); uflebebi dakavSirebuli inteleqtualur 
saqmianobasTan (literaturisa da mecnierebis nawarmoebis avtoris, 
gamomgoneblis, samrewvelo nimuSis, sasargeblo modelis, 
seleqciuri miRwevebis, topograruli integraluri sqemebis avtorTa 
da SemsrulebelTa araqonebrivi uflebebi).198 

samoqalaqo samarTali araqonebriv uflebaTa mxolod nawils 
aregulirebs da am uflebaTa SelaxvisaTvis moraluri zianis 
anazRaurebasac iTvaliswinebs. moraluri zianis moTxovnis ufleba, 
qonebrivi uflebaa, romelic piradi araqonebrivi uflebebis 
darRveviT SeiZleba warmoiSvas. Amgvarad, SeiZleba iTqvas, rom 
samoqalaqo samarTalSi piradi araqonebrivi da qonebrivi uflebebi 
gadajaWvulia erTmaneTze.  

samoqalaqo kodeqsis me-18-e muxliT dacul pirad araqonebriv 
uflebebs sxva uflebebisagan, pirvel rigSi, maTi warmoSobis 
safuZveli ganasxvavebs. piradi araqonebrivi uflebebis warmoSoba ar 
aris dakavSirebuli raime iuridiuli faqtis dadgomasTan. piri 
dabadebidan aris piradi araqonebrivi uflebebis mflobeli, romlis 
ara ganxorcielebis, aramed dacvis ufleba gaaCnia. iuridiul 
literaturaSi aRniSnulia, rom Rirsebis, pativisa da saqmiani 
reputaciisaTvis ganmsazRvreli mniSvneloba aqvs ara uflebamosili 
piris moqmedebas, aramed sxva pirTa mier, moqmedebisagan Tavis 
Sekavebas.199 rusi mecnieri nikolai egorovi miiCnevs, rom piris qceva 
aris am uflebaTa obieqti.200 aRniSnuli argumentis sawinaaRmdegod 
SeiZleba iTqvas, rom mniSvneloba ara aqvs piri sazogadoebis 
TvalSi Rirseulad iqceva, Tu uRirsad, aqvs Tu ara interesi, 
daicvas Tavis Rirseba da pativi, igi mainc aris aRniSnul uflebaTa 
mflobeli. pirovnuli uflebebis mizania, adamianis pirovnebis 

                                                           
197 Сергеев, Гражданское право, том I, Вельба, 2009, 382. 
198 Малеина, Личные Неимущественные права граждан, Москва,2001, 21-22. 
199 Анисимов, Гражданско-правовая зашита чести, достоинства и деловой репутации, Москва, 2001, 23. 
200 Анисимов, Гражданско-правовая зашита чести, достоинства и деловой репутации, Москва, 2001, 21. 
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sferoSi arakanonieri Carevis aRkveTa.201 Aanalogiurad, avtoric aris 
piradi araqonebrivi uflebebis mflobeli, miuxedavad Seqmnili 
nawarmoebi mxatvruli Rirebulebisa. 

avtoris piradi araqonebrivi uflebebi araqonebriv uflebaTa 
calke kategoriad unda iyos miCneuli, Tumca igi yvelaze met 
siaxloves samoqalaqo kodeqsis me-18 muxliT dacul pirovnul 
uflebebTan avlens.  

3.1.1 samoqalaqo kodeqsiT daculi pirovnuli uflebebi 

 
avtoris piradi araqonebrivi uflebebis dacvisaTvis „saavtoro 

da momijnave uflebebis Sesaxeb“ kanonTan erTad, SesaZloa 
gamoyenebul iqnas samoqalaqo kodeqsis me-17 da me-18 muxlebi, 
romlebic icavs adamianis pirovnul uflebebs. 

samoqalaqo kodeqsis me-17 da me-18 muxlis Tanaxmad, daculia 
fizikuri piris saxelis ufleba, rac moicavs saxelsa da gvars. 
avtoris saxelis ufleba aseve, daculia „saavtoro da momijnave 
uflebebis Sesaxeb“ kanonis me-17 muxliT, rogorc avtoris piradi 
araqonebrivi ufleba. iuristTa nawili saxelis uflebas pirovnebis 
individualizaciis saSualebad ganixilavs.202 saxelis uflebas 
zogadi pirovnuli uflebebis erT-erT gamovlinebad miiCneven.203 
bolo periodis kvlevebSi gaCnda azri, rom saxelis ufleba 
aramaterialur qonebriv uflebebs ganekuTvneba, gansakuTrebiT ki 
komerciuli urTierTobebis sferoSi.204 

saqarTvelos samoqalaqo kodeqsis me-17 muxlis Tanaxmad, 
saxelis ufleba moicavs saxelsa da gvars, aregulirebs saxelis 
Secvlis safuZvelsa da dasaSvebobas. xolo me-18 muxlis pirveli 
nawili Seexeba saxelis tarebis uflebas. saxelis ufleba saxelis 
tarebis uflebas moicavs. Sesabamisad, usafuZvloa maTi gayofa da 
cal-calke muxliT regulireba. 

samoqalaqo kodeqsis me-18 muxli, saxelTan erTad, icavs piris 
pativsa da Rirsebas. jer kidev sabWouri kanonmdebloba 
cnobdapativisa da Rirsebis samoqalaqo samarTlebrivi dacvis 
SesaZleblobas. sabWoTa saqarTvelos wlis samoqalaqo kodeqsis me-7 
muxliT, moqalaqes an organizacias ufleba hqonda sasamarTlos 
saSualebiT moeTxova misi pativisa da Rirsebis Semlaxavi cnobebis 
uaryofa, Tu aseTi cnobebis gamavrcelebeli maT sinamdviles ver 
daamtkicebda.205 1997 wels miRebulma saqarTvelos samoqalaqo 

                                                           
201 kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi 2009, 131-132. 
202 kobaxiZe, samoqalaqosamarTali. I zogadi nawili. Tbilisi 2001, 344.  
203 axvlediani/zoiZe/Wanturia/jorbenaZe, samoqalaqo kodeqsis komentari, wigni 
pirveli, samoqalaqo kodeqsis zogadi debulebani, Tbilisi, 1999, 52. 
204 Wanturia, Sesavali samoqalaqo samarTlis zogad nawilSi, Tbilisi, 1997, 168. 
205 CikvaSvili, moraluri ziani samoqalaqo samarTalSi, Tbilisi, 1998, 121. 
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kodeqsma ganamtkica sabWoTa kanonmdeblobisTvis ucnobi, saqmiani 
reputaciis dacva.  

qarTul iuridiul literaturaSi pativs Rirsebasa da saqmian 
reputacias Semdegnairad ganmartaven: “pativi _ es aris pirovnebis 
socialuri da sulieri Tvisebebis sazogadoebrivi Sefaseba, Rirseba 
ki _ sakuTari Tvisebebis, SesaZleblobebis da msoflmxedvelobis 
sazogadoebrivi mniSvnelobis Sinagani Sefaseba. saqmiani reputacia 
warmoadgens Tvisebebisa da Sefasebebis krebuls, romlis matarebeli 
pirovneba asocirdeba Tavisi kontragentebis, klientebis, 
momxmareblebis, Tayvanismcemlebis (Sou biznesSi) amomrCevlebis 
TvalSi da personificirdeba am sferoSi moRvawe sxva 
profesionalTa Soris.206 

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
rogorc pativi, aseve Rirseba unda emyarebodes mxolod namdvil 
faqtebs. pativi pirovnebis obieqturi sazogadoebrivi Sefasebaa, 
romelic gansazRvravs sazogadoebis damokidebulebas pirovnebis 
mimarT, Rirsebis qveS ki igulisxmeba pirovnebis mier sakuTari 
moraluri Tu sxva Tvisebebis, unaris, sazogadoebis winaSe misi 
valis moxdis, sakuTari sazogadoebrivi mniSvnelobis Sefaseba Tavad 
pirovnebis mier.207 analogiuradaa ganmartebuli pativi da Rirseba 
rusul samecniero literaturaSic. pativi adamianis obieqturi 
sazogadoebrivi Sefasebaa, misi socialuri Rirebuleba da 
mniSvneloba. xolo Rirseba sakuTari Tvisebebis, SesaZleblobebis 
Sinagani TviTSefaseba.208 Rirseba aseve ganimarteba, rogorc 
adamianisobieqturi sazogadoebrivi Rirebuleba, xolo pativi, 
rogorc adamianis Rirsebis asaxva sxva pirTa warmodgenaSi, Rirsebis 
subieqturi Sefaseba.209 

pativi da Rirseba SefasebiTi kategoriaa. uflebis mflobeli 
piri konkretul SemTxvevaSi wyvets, Selaxulia Tu ara misi 
pirovnuli uflebebi. samarTliani sasamarTlo gadawyvetilebis 
gamotana - Seilaxa Tu ara konkretuli piris pativi da Rirseba, 
mxolod konkretuli individis pirovnuli Taviseburebis 
gaTvaliswinebiT aris SesaZlebeli. mosamarTlis mier sarCelis 
dakmayofilebaze uaris Tqmas SesaZloa, safuZvlad edos sityvebis 
Sinaarsobrivi axsna-ganmarteba. magaliTad fraza, romelic 
mosarCelem Rirsebis Semlaxav gamonaTqvamad miiRo swori 
Sinaarsoblivi ganmartebiT ar Seicavs Seuracxmyofel Sinaarss. am 
TvalsazrisiT, pirad araqonebriv uflebaTa Seswavlisas, saintereso 
saqme aqvs ganxiluli rus mecniers marina maleinas: moqalaqe a-m 

                                                           
206 CikvaSvili, Mmoraluri ziani samoqalaqo samarTalSi. Tbilisi 1998, 122. 
207 axvlediani/zoiZe/Wanturia/jorbenaZe, samoqalaqo kodeqsis komentari, wigni 
pirveli, samoqalaqo kodeqsis zogadi debulebani, Tbilisi, 1999, 60. 
208 Романович, Зашита Чести и Достоинство гражданина( гражданско-правовые средства), Минск 

Беларусь, 1976,7. 
209 Суховерхий, Личные неимушественные права граждан в советском гражданском праве, Москва, 

2001. 
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mimarTa sasamarTlos gazeT ”sabWoTa ruseTisa” da k-s winaaRmdeg 
pativisa da Rirsebis dacvis mizniT. mosarCele miiCnevda, rom 
Seilaxa misi pativi da Rirseba, vinaidan gazeTis furclebze 
SesarCevi komisiis muSaobis aRwerisas igi moxseniebuli iyo rogorc 
vinme A (некто A). sasamarTlom moiSvelia rusuli enis ganmartebiTi 
leqsikoni, romelSic Semdegi ganmarteba iyo mocemuli: vinme - aravin 
sxva, Tu ara (некто – не кто иной как). Sedegad dadginda, rom amgvarma 
gamoxatva ar SeiZleba miviCnioT mosarCelis pativisa da Rirsebis 
xelyofad.210 

samoqalaqo kodeqsiT dacul pirovnul uflebaTagan, mxolod 
Rirseba aris absoluturad SeuzRudavi ufleba. igi SeiZleba ara 
mxolod calkeul pirovnul uflebad, aramed sxva uflebaTa 
safuZvlad iyos miCneuli. zogadi pirovnuli ufleba Tavis TavSi 
aerTianebs TiToeul uflebas, romelic adamianis Rirsebidan da 
pirovnebis Tavisufali ganviTarebis uflebidan gamomdinareobs.211 
saxelmwifos valdebuleba, pativi sces adamians, Tanazomieria 
valdebulebisa, Seqmnas samarTlebrivi sistema, romelic daicavs 
adamianis Rirsebas.  

pativisa da Rirsebis cnebas iuridiul mecnierebaSi mocemul 
ganmartebebze gacilebiT farTo mniSvneloba aqvs yoveldRiur 
cxovrebaSi. igi cdeba pirovnulobis, konkretuli pirisadmi 
kuTvnilebas. magaliTad, arsebobs cneba, rogoricaa ”ojaxis 
Rirseba“, ”gvaris Rirseba”. Tumca, samoqalaqo kodeqsis Tanaxmad, 
mxolod konkretul individs, pirs gaaCnia piradi araqonebrivi 
uflebebi. ojaxisa da gvaris Rirsebis dacvis TvalsazrisiT, 
sainteresoa daiaurebis saqme, romelsac 2010 wels, mediaSi didi 
gamoxmaureba mohyva. telekompania rusTavi 2-is eTerSi gasul 
siuJetsa da gazeT „axal versiaSi“ gamoqveynebul statiaSi 
daiaurebis ramdenime ojaxs braldeboda naTesavi bavSvebis 
trefikingi. satelevizio siuJetsa da sagazeTo masalaSi aseve, 
aRniSnuli iyo, rom msgavsi SemTxvevebi xSiria mTian soflebSi. saqme 
sasamarTlomde ar misula, Tumca mediaSi didi gamoxmaureba mohyva. 
araTu daiaurebis gvari, aramed mTeli sofeli gamoTqvamda protests 
da miiCnevda, rom soflis Rirseba iyo Selaxuli. Sesabamisad, 
adamians Rirseba da pativi gaaCnia rogorc individs, ojaxis wevrs, 
rogorc gvaris warmomadgenels. xelovnebis, mecnierebisa da 
literaturis nawarmoebis avtors, amasTan erTad, gaaCnia pativi da 
reputacia, rogorc Semoqmeds, misi Seqmnili nawarmoebidan 
gamomdinare. avtoris, rogorc Semoqmedis reputacia samoqalaqo 
kodeqsTan erTad, daculia saqarTvelos kanoniT „saavtoro da 
momijnave uflebebis Sesaxeb“.  

samoqalaqo kodeqsis me-18 muxliT, aseve daculia piradi 
saidumloeba da piradi cxovrebis xelSeuxebloba. sociologiur da 

                                                           
210 Малеина, Личные Неимущественные права граждан, Москва, 2001, 119. 
211 Sead. kublaSvili, ZiriTadi uflebebi, Tbilisi, 2003, 93. 
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iuridiul literaturaSi gavrcelebuli ganmartebis Tanaxmad, 
piradi cxovrebis saidumloebis qveS unda igulisxmebodes 
informacia, romelic ar Seexeba pirovnebis sazogadoebriv cxovrebas 
da gamiznulia pirTa gansazRvruli wrisaTvis, an misi vinmesTvis 
gandoba saerTod ar Seadgens piris interess.212 piradi cxovrebis 
ufleba uzrunvelyofs adamianis kerZo sferos dacvas, masSi sxva 
pirebis Carevisagan. SeuZlebelia, piradi cxovrebis koncefciis 
amomwuravad gansazRvra. sayuradReboa, rom adamianis uflebaTa 
evropul sasamarTlos arasodes ganusazRvravs amomwuravad piradi 
cxovrebis koncefcia. saqmeze kostelo-robertsi gaerTianebuli 
samefos winaaRmdeg (Costello-Roberts v. the United Kingdom) adamianis 
uflebaTa evropuli sasamarTlos gadawyvetilebaSi aRniSnulia, rom 
piradi cxovreba farTo koncefciaa, romelic ar eqvemdebareba 
amomwuravad gansazRvras. piradi cxovrebis ufleba moicavs piris 
uflebas, daamyaros da hqondes sxva adamianebTan urTierToba mesame 
mxaris, maT Soris saxelmwifos, Carevis gareSe.213 saqmeze nimici 
germaniis winaaRmdeg, adamianis uflebaTa evropuli sasamarTlos 
gadawyvetilebaSi aRniSnuli iyo: sasamarTlo ar Tvlis 
SesaZleblad an aucileblad, amomwuravad gansazRvros `piradi 
cxovrebis~ koncefcia. Tumca Zalze SezRuduli iqneboda am 
koncefciis Semofargvla `Sida wriT~, romelSic individi SeiZleba, 
mis mier arCeuli piradi cxovrebiT cxovrobdes da misgan 
gamoricxavdes gare samyaros, romelic ar Sedis am wreSi. piradi 
cxovrebis pativiscema aseve unda moicavdes, garkveul farglebSi, 
sxva adamianebTan urTierTobis damyarebisa da ganviTarebis 
uflebas~.214 

saqarTvelos samoqalaqo kodeqsis me-18 muxlis Tanaxmad, aseve 
daculia piradi xelSeuxeblobis ufleba. samoqalaqo kodeqsSi ar 
aris mocemuli piradi xelSeuxeblobis cnebis ganmarteba,xolo rac 
Seexeba pirad xelSeuxeblobas, es cneba samoqalaqo kodeqsSi ar 
aris ganmartebuli da, gansxvavebiT piradi cxovrebis 
saidumloebidan arc terminidan ikveTeba naTlad uflebis arsi. 
iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, amosaval 
principad SeiZleba miCneul iqnas saqarTvelos konstituciis me-18 
muxli, romelic adamianis pirad xelSeuxeblobaSi gulisxmobs, 
rogorc Tavisuflebis xelSeuvalobas, aseve Tavisuflebis aRkveTis 
da misi sxvagvarad SezRudvis dauSveblobas. Sesabamisad, samoqalaqo 
kodeqsis me-18 muxlSi mocemuli piradi xelSeuxebloba moicavs 

                                                           
212 axvlediani/zoiZe/Wanturia/jorbenaZe, samoqalaqo kodeqsis komentari, wigni 
pirveli, samoqalaqo kodeqsis zogadi debulebani, Tbilisi, 1999, 64. 
213 CASE OF COSTELLO-ROBERTS v. THE UNITED KINGDOM, (Application no. 13134/87)25 March 

1993 ix.< http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-57804#{"itemid":["001-57804"]}> 

{16.01.2014}.  
214korkelia, statiebi piradi cxovrebis, mimowerisa da sacxovreblis 
xelSeuxeblobis uflebebi saqarTvelos konstituciis mixedviT, qarTuli 
samarTlis mimoxilva, tomi 7, # 1, 2004, 7. 
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konstituciis normiT gaTvaliswinebul uflebaTa SezRudvis 
dauSveblobas.215 

saWiroa ufro naTlad ganisazRvros, Tu ras moicavs 
saqarTvelos samoqalaqo kodeqsis me-18 muxliT daculi piradi 
xelSeuxeblobis ufleba - piradi cxovrebis xelSeuxeblobas, Tu 
Tavisuflebis xelSeuvalobas? samoqalaqo kodeqsis me-18 muxli 
icavs piris uflebebs, dakavSirebuls mis individualizmTan da 
pirovnul avtonomiurobaSi CaurevlobasTan da ara fizikur 
xelSeuxeblobasTan. aRniSnulis gaTvaliswinebiT, mizanSewonilia, 
samoqalaqo kodeqsSi termini piradi xelSeuxeblobis nacvlad 
Seicvalos piradi cxovrebis xelSeuxeblobiT, rac Tavis TavSi 
moicavs piradi cxovrebis saidumloebas, individis cxovrebis 
warmarTvis avtonomiuri sferos aRiarebas.  

piradi cxovrebis xelSeuxeblobis sakanondeblo dacvaSi didi 
roli iTamaSa amerikeli mecnierebis iuristebis uorenisa da 
brandeisis mier 1890 wels gamoqveynebulma statiam ”piradi 
cxovrebis xelSeuxebloba”, romlis Tanaxmadac ufleba pirad 
cxovrebaze (privacy) erT-erT umniSvnelovanes pirovnul uflebad 
unda yofiliyo miCneuli.216 sasamarTlo praqtikis ganviTarebasTan 
erTad farTovdeboda piradi cxovrebis uflebis cnebac. amerikis 
SeerTebul StatebSi 1960 wels gamoqveynebul statiaSi ”piradi 
cxovreba” uiliamproseri aRniSnavda: marTalia, piradi cxovrebis 
ufleba warmoadgens uflebas individualizmis, personalurobis 
daurRvevlobis Sesaxeb, Tumca ikveTeba uflebis qonebrivi 
atributebic.217 piradi cxovrebis saidumloeba amerikis SeerTebul 
StatebSi specialuri aqtiTaa daculi, rasac naSromis momdevno 
TavSi SevexebiT.  

samoqalaqo kodeqsis me-18 muxlis me-5 punqtis Tanaxmad, 
daculia piris kidev erTi piradi araqonebrivi ufleba - piris 
ufleba sakuTari gamosaxulebis gamoqveynebaze. gamosaxulebis 
gamoqveynebisas piris Tanxmoba mxolod im SemTxvevaSi ar aris 
saWiro, Tuki fotogadaReba, (videogadaReba da a.S) dakavSirebulia 
mis sazogadoebriv aRiarebasTan, Ddakavebul TanamdebobasTan, 
marTlmsajulebis an policiis moTxovnebTan, samecniero, sasawavlo 
an kulturul miznebTan, anda fotogadaReba (videogadaReba da a.S) 
moxda sazogado viTarebaSi, anda pirma pozirebisTvis miiRo 
sazRauri. gamosaxulebis qveS igulisxmeba individis gamosaxuleba 
fotoze, konofilSi, videofilmSi, anu sadac SesaZlebelia misi 
garegnuli ieriT Secnoba. evropuli sasamarTlos praqtikis 

                                                           
215 CikvaSvili,Mmoraluri ziani samoqalaqo samarTalSi, Tbilisi, 1998, 136. 
216 Warren/Brandies, The right to privacy, Harvard Law review, vol. IV, December 15, 1890. No.5. 
xelmisawvdomia: 
<http://groups.csail.mit.edu/mac/classes/6.805/articles/privacy/Privacy_brand_warr2.html> {16.01.2014}.  
217 Prosser, Privacy (1960) 48 CalifLrev383, 401 ix.. Beverley-Smith, / Ohly/ Lucas-Schloetter, Privacy, 

Property and Personality, Civil Law perspectives on Commercial Appropriation, Cambridge, 2005,52. 

http://groups.csail.mit.edu/mac/classes/6.805/articles/privacy/Privacy_brand_warr2.html
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mixedviT, daculia piris ufleba sakuTar gamosaxulebaze im 
SemTxvevaSic, Tuki gamosaxuleba gamoxatulia xelovnebis 
nawarmoebSi, magaliTad SeiZleba davasaxeloT mxatvris mier 
Seqmnili naxati, karikatura, SarJi, kompiuteruli grafikiT Seqmnili 
gamosaxuleba. mag. 1931 wels ganxilul saqmeze toli Sps j.s. flai 
da sonsis winaaRmdeg, romelic Seexeboda golfis moTamaSis 
karikaturis gamoyenebas Sokoladis mwarmoebeli firmis mier, 
inglisis sasamarTlom miiCnia, rom piris ufleba sakuTar 
gamosaxulebaze karikaturis SemTxvevaSic unda iyos daculi Tuki 
SesaZlebelia piris identificireba.218 

samoqalaqo kodeqsiT ar aris daregulirebuli, SesaZlebelia 
Tu ara, pirma gamoixmos Tanxmoba sakuTari gamosaxulebis 
gamoqveynebaze. iuridiul literaturaSi aRniSnul sakiTxTan 
dakavSirebiT gansxvavebuli mosazrebebi arsebobs. erTi mosazrebis 
Tanaxmad, sakuTari gamosaxulebis gamoyenebaze Tanxmoba ar SeiZleba 
iyos gamoxmobili an anulirebuli.219 meore poziciis Tanaxmad, Tavad 
uflebis arsidan gamomdinare, Tanxmoba nebismier SemTxvevaSi 
SeiZleba iyos ukan gamoTxovili.220 SesaZlebelia paralelis gavleba 
gamosaxulebis gamoqveynebaze nebarTvis gamoxmobasa da avtoris 
araqonebriv uflebas - nawarmoebis gamoxmobis uflebas Soris. 
„saavtoro da momijnave uflebebis Sesaxeb saqarTvelos kanonis“ me-
17 muxlis me-2 punqtis Tanaxmad, avtoris pirad araqonebriv uflebas 
miekuTvneba nawarmoebis gamoxmobis ufleba: avtors aqvs ufleba 
nebismier dros, samoqalaqo brunvidan Tavisi xarjebiT amoiRos 
gayidvis an gaqiravebis anda sakuTrebis an mflobelobis sxva 
formiT gadacemis mizniT, adre damzadebuli nawarmoebis aslebi. 
sakuTari gamosaxulebis Tanxmobis gamoTxovis ufleba saqarTvelos 
samoqalaqo kodeqsiT ar aris ganmtkicebuli. Sesabamisad, SeiZleba 
aRvniSnoT, rom saavtoro samarTliT dacul nawarmoebze piradi 
araqonebrivi uflebebi, rig SemTxvevebSi, ufro maRali standartiTaa 
daculi vidre samoqalaqo kodeqsis me-18 muxliT daculi, piradi 
araqonebrivi uflebebi. 

sakuTar gamosaxulebaze piris uflebis obieqtia individis 
Tavisufleba da ara mxatvruli tilo an fotosuraTi Tu kinolenti, 
rogorc fizikuri sagani.221 aRniSnulidan gamomdinare, pirs ufleba 
sakuTari xmis gamoyenebazec unda gaaCndes da ara mxolod 
garegnuli ieriT Secnobis saSualebebze. xSir SemTxvevaSi, piris 
profesiidan gamomdinare, xma ufro meti Rirebulebis matarebelic 
ki aris vidre pirovnebis gamosaxuleba da igi metad gamoxatavs 

                                                           
218 Tolley v. J.S. Fry & Sons Ltd. (1931) A.C.333(H.L.) xelmisawvdomia: 
<http://caselawyer.blogspot.com/2013/06/tolley-v-js-fry-sons-ltd-1931-ac-333.html> {16.01.2014}: 
219 Суховерхий, Личные неимушественные права граждан в советском гражданском праве, Москва, 

2001,13. 
220 Малеина, Личные Неимущественные права граждан, Москва, 2001, 130. 
221 Wanturia, Sesavali samoqalaqo samarTlis zogad nawilSi. Tbilisi 1997, 67. 

http://caselawyer.blogspot.com/2013/06/tolley-v-js-fry-sons-ltd-1931-ac-333.html
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pirovnulobas. mag. multiplikaciur filmSi ”aba damacade” mTavar 
gmirs, mgels axmovanebda msaxiobi anatoli papanovi. msaxiobis 
gardacvalebis Semdeg, misi xma sinTezatoriT daamuSaves 
kompiuterSi da amgvarad gamoiyenes multfilmis Semdeg seriebSi. 
aRsaniSnavia, rom gardacvlilis naTesavebi iRebdnen honoraras 
amgvari gamoyenebisaTvis.222 saqarTvelos kanoniT „saavtoro da 
momijnave uflebebis Sesaxeb“ momijnave uflebebiT daculia 
Sesruleba, anu daculia Semsruleblis ufleba ara mis xmaze, aramed 
mis ”SemoqmedebiT produqtze”. amgvarad, samarTlebrivi regulirebis 
gareSe rCeba adamianis ufleba sakuTar xmaze, Tuki misi xma ar 
gamoxatavs mxatvrulsa da musikalur Sesrulebas. 

kontinenturi evropis qveynebSi XX saukunis dasawyisSi daiwyo 
sasamarTlo wesiT adamianis uflebis dacva misi xmis unebarTvo 
gamoyenebaze. 1905 safrangeTis sasamarTlom saqmeze, briliat 
savarini amies winaaRmdeg daadgina, rom adamians saxelsa da 
msgavsebasTan erTad, SeuZlia daicvas sakuTari xmac daicvas 
unebarTvo gamoyenebisagan.223 1989 wels, hamburgis saapelacio 
sasamarTlom saqmeze, romelic exeboda cnobili komikosis heins 
erardis gardacvalebis Semdeg, misixmis gamoyenebas sareklamo 
rgolSi, daadgina, rom xmis unebarTvo gamoyeneba sxva piris 
saxelisa da portretis unebarTvo gamoyenebis analogiurad unda 
ikrZalebodes rogorc pirovnuli uflebis xelyofa.224 

mizanSewonilia, saqarTvelos kanonmdeblobaSic iyos 
gaiziarebuli evropuli samarTlis gamocdileba da, samoqalaqo 
kodeqsiT gamosaxulebaze uflebasTan erTad, daculi iyos piris 
ufleba sakuTar xmazec. piris xmac da gamosaxulebac misi 
pirovnulobis, piradi cxovrebis, individualizmis Semadgeneli 
nawilia da kanoniT unda iyos daculi, rogorc piradi araqonebrivi 
ufleba.  

3.1.2. pirovnul uflebaTa regulirebis gansxvavebuli farglebi da 

sakanonmdeblo garantiebi 

 
kontinenturi evropisa da saerTo samarTlis qveynebis saavtoro 

samarTali gansxvavebulad aregulirebs avtoris pirad araqonebriv 
uflebebs, ris Sesaxebac naSromis wina TavSi gvqonda saubari. aseve 
gansxvavebulad regulirdeba sxvadasxva samarTlebriv ojaxebs 
mikuTvnebul qveynebSi pirovnuli uflebebic. gansxvavebulia am 
uflebaTa regulirebis farglebi da sakanonmdeblo garantiebi.  

                                                           
222 Малеина, Личные Неимущественные права граждан, Москва, 2001, 131. 
223 Trib. Com. De la Seine, December 20, 1905,5, 1907, 2.113. 
224 Beverley-Smith/ Ohly/ Lucas-Schloetter, Privacy, Property and Personality, Civil Law perspectives on 

Commercial Appropriation, Cambridge, 2005, 119. 
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kontinenturi samarTlis qveynebSi, pirad araqonebriv uflebaTa 
dacva konstituciiT aris garantirebuli.225 saqarTvelos 
kanonmdeblobac iziarebs am midgomas da personalur uflebaTa 
dacvas saqarTvelos konstituciiT ganamtkicebs.226 saerTo 
samarTlis qveynebSi, piradi araqonebrivi uflebebis dacvisaTvis 
gamoiyeneba specialuri aqtebi, mag., gaerTianebuli samefos 1996 wlis 
aqti difamaciis Sesaxeb.227 amerikis SeerTebuli Statebis 1974 wlis 
federaluri aqti piradi cxovrebis Sesaxeb.228 

pirovnuli uflebebis samarTlebrivi dacvis ori gza arsebobs: 
zogadi pirovnuli uflebis aRiareba da calkeuli pirovnuli 
uflebebis mowesrigeba. saqarTvelos samoqalaqo kanonmdebloba ar 
icnobs zogad pirovnul uflebas. samoqalaqo kodeqsis me-18 muxli 
uSualod calkeul pirovnul uflebebs aregulirebs.229 calkeul 
pirovnul uflebaTa regulirebis negatiuri mxare SemdegSi 
mdgomareobs: kanonmdeblobaSi SeuZlebelia amomwuravad 
ganisazRvros is uflebebi, romelic adamianis pirovnulobis 
safuZvels warmoadgens da misi Rirsebis dacvidan gamomdinareobs. 
Sesabamisad, SesaZloa, kerZo samarTliT dacul uflebebs Soris, ar 
aRmoCndes ufleba adamianis xmaze (am xarveziT samoqalaqo kodeqsis 
me-18 muxli xasiaTdeba), pirovnebis Tavisufali ganviTarebis an sxva 
mniSvnelovani uflebebi.  

zogadi pirovnuli uflebis dacva damaxasiaTebelis, rogorc 
saerTo samarTlis, aseve kontinenturi evropis samarTlis 
qveynebisaTvis. amerikul samarTalSi damkvidrebuli piradi 
cxovrebis samarTali (Law of privacy) amis saukeTeso magaliTia.230 
Sveicariis samoqalaqo kodeqsis 28-e muxlis pirveli punqti 
iTvaliswinebs pirovnulobis dacvas masSi unebarTvo SeWrisagan. 
avstriuli samarTalic aRiarebs zogad pirovnul uflebas. avstriis 
samoqalaqo kodeqsis me-16 muxls sasamarTlo iyenebs an analogiiT, 
Sesabamis sakanonmdeblo mowesrigebasTan urTierTkavSirSi, an 

                                                           
225 mag. germaniis federaciuli respublikis ZiriTadi kanoniT daculia adamianis 
Rirseba (muxli 1) piradi xelSeuxebloba (muxli2) da piradi cxovrebis mimoweris 
saidumloeba (muxli 10). ix. gonaSvili, sazRvargareTis qveynebis konstituciebi, 
Tbilisi 2006, 64-67; espaneTis samefo konstituciis mixedviT daculia piris 
Rirseba (muxli 10), piradi da ojaxuri saidumloeba (muxli 18). ix. gonaSvili 
sazRvargareTis qveynebis konstituciebi, Tbilisi 2006 165, 168. 
226 saqarTvelos konstitucia. muxlebi: me-17, me-20, ix. 
<https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge> 

{16.01.2014}. 
227 UK, Defamation Act 1996.ix..<http://www.legislation.gov.uk/ukpga/1996/31/contents> {16.01.2014}. 
228 USA, The Privacy Act of 1974, ix.< http://www.justice.gov/opcl/privstat.htm>{16.01.2014}. 
229 kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 2009, 136. 
230 Warren/Brandies, The right to privacy, Harvard Law review, vol. IV, December 15, 1890. No.5. 
xelmisawvdomia: 
<http://groups.csail.mit.edu/mac/classes/6.805/articles/privacy/Privacy_brand_warr2.html> {16.01.2014}.  

https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge
http://www.legislation.gov.uk/ukpga/1996/31/contents
http://www.justice.gov/opcl/privstat.htm
http://groups.csail.mit.edu/mac/classes/6.805/articles/privacy/Privacy_brand_warr2.html


95 
 

Sesabamisi specialuri normis arasebobisas, rogorc uSualod 
momwesrigebel normas.231 

germaniaSi piradi araqonebrivi uflebebis dacva efuZneba 
subieqturi uflebebis koncefcias, romelic safuZvels iRebs 
emanuel kantisa da savinis filosofiidan.232 germaniis ZiriTadi 
kanoniT aRiarebulia adamianis pirovnuli uflebebis dacva.233 
amasTanave, germaniis samoqalaqo kodeqsi icavs piris saxels, 
rogorc pirad araqonebriv uflebas.234 1950 wlidan germaniis 
sasamarTloSi Cndeba saqmeebi, romlis mixedviTac daculia 
unebarTvo gamoyenebisagan adamianis portreti, saxeli Tu sajaro 
imiji.235 

pirovnuli uflebebi, avtoris moraluri uflebebis msgavsad, 
mkacradaa daculi frangul samarTalSic. franguli samarTali 
icavs calkeul pirovnul uflebebs. safrangeTis samoqalaqo 
kodeqsiT daculi pirovnuli uflebebia: piradi cxovrebis 
xelSeuxebloba, romelic frangul samarTalSi cnobilia, rogorc 
piradi cxovrebis pativiscema (droit au respect de la vie privée), aseve ufleba 
saxelze da gamosaxulebaze. safrangeTis samoqalaqo kodeqsis me-9 
muxlis Tanaxmad, yvelas aqvs piradi cxovrebis pativiscemis ufleba. 
safrangeTis samoqalaqo kodeqsis 1382-e muxlis Tanaxmad, pirs aqvs 
zianis SemTxvevaSi kompensaciis miRebis moTxovna.236 

piradi araqonebrivi uflebebis germanulsa da frangul 
samarTalSi damkvidrebuli gansxvavebuli regulireba aisaxeba 
avtoris pirad araqonebriv uflebebzec. Tuki germaniis saavtoro 
samarTalma personaluri uflebebi datvirTa ekonomikuri 
interesebiTac, safrangeTis sasamarTloebma Camoayalibes mkacrad 
pirovnuli da gansakuTrebuli, ekonomikuri uflebebi.237 piradi 
araqonebrivi uflebebi safrangeTSi moraluri uflebebis saxeliTaa 
cnobili. iuridiul literaturaSi aRniSnulia, rom saavtoro 
samarTliT daculi moraluri uflebebi gacilebiT farToa Tavisi 
masStabebiT, vidre saerTo samarTliT daculi piradi cxovrebis 
xelSeuxebloba, vinaidan piradi cxovrebis xelSeuxebloba mxolod 
erT-erTi uflebaa, romelic moraluri uflebebis qolgis qveS 
erTiandeba iseT uflebebTan erTad, rogoricaa: ufleba 

                                                           
231 Kozoil/Bydlinski/Bollenbergger, ABGB-Kommentar, 2007, &16, RdNr. 1; citirebulia: 
kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi 2009, 139. 
232 Rule, Buffalo Intellectual Property law Journal, University at Buffalo School of law, 2006, 84. 
233 ix. sqolio 225. 
234 germaniis samoqalaqo kodeqsi. ix. < http://www.gesetze-im-

internet.de/englisch_bgb/englisch_bgb.html#p0043> {16.01.2014}  
235 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 100. 
236 safrangeTis samoqalaqo kodeqsi, ix. 
<http://www.napoleonseries.org/research/government/c_code.html> {16.01.2014}.  
237 Beverley-Smith/ Ohly/ Lucas-Schloetter, Privacy, Property and Personality, Civil Law perspectives on 

Commercial Appropriation, Cambridge, 2005,11. 
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http://www.gesetze-im-internet.de/englisch_bgb/englisch_bgb.html#p0043
http://www.napoleonseries.org/research/government/c_code.html


96 
 

identurobaze, msgavebaze, profesilur cxovrebaze, col-qmrul 
cxovrebaze, mogzaurobaze, hobze, janmrTelobaze da aS.238 

piradi araqonebrivi uflebebi franguli samarTlis mixedviT, 
ganuyofeli uflebebia da maTi dacvis interesi pirad sferos 
miekuTvneba. moraluri uflebebi ar SeiZleba gamoyenebul iqnas 
sazogadoebrivi an sxva piris interesebis dasacavad, vinaidan 
mxolod Tavad pirovnebas aqvs am uflebebis dacvis Rirsi interesi. 
igi imdenad ganuyofelia Tavad pirovnebisagan, rom ar SeiZleba maTi 
gadacema da bolomde verasodes iqneba daTmobili.239 

saerTo samarTlis qveynebSi, rogorc ukve aRvniSneT, pirad 
araqonebriv uflebaTa dasacavad specialuri aqtebia miRebuli.  
swored am aqtebiT xdeba avtorTa piradi araqonebrivi uflebebis 
dacvac. saavtoro samarTliT avtoris piradi araqonebrivi uflebebi 
mxolod saxviTi xelovnebis nawarmoebze aris aRiarebuli, sxva 
nawarmoebTa avtoris piradi araqonebrivi uflebebi saerTo 
samarTliT regulirdeba.240 

 saerTo samarTlis qveynebSi, piradi araqonebrivi uflebebis 
dacvis TvalsazrisiT aRsaniSnavia aqtebi difamaciisa da piradi 
cxovrebis xelSeuxeblobis Sesaxeb. difamacia im samarTaldarRvevas 
ewodeba, romelic piris pativs, Rirsebasa da saqmian reputacias 
Selaxavs. termini laTinuri warmoSobisaa - diffarmatio, misgan 
warmodgeba inglisuri defame, rac niSnavs Sercxvenas, saxelis 
gatexvas.241 saerTo samarTlis qveynebidan gansakuTrebiT aRsaniSnavia 
gaerTianebuli samefos 1996 wlis kanoni difamaciis Sesaxeb.242 
amerikis SeerTebul StatebSi konstituciis pirveli SesworebiT 
regulirdeba difamacia da aseve yvela Stats aqvs difamaciis aqti.243  

saerTo samarTlis qveynebSi - difamacia iyofa or nawilad: libel 

da Slander. Libel ewodeba ciliswamebas gamoxatuls materializebul 
formaSi: mag. werilobiT an firze aRbeWdili. xolo Slander 
ewodeba sityvier ciliswamebas, gamoxatuls aramaterializebul 
formaSi. im principis gaTvaliswinebiT, rom werilobiT ciliswamebas 
pirisaTvis meti ziani miayeneba SeuZlia, sityvieri ciliswamebis 
mtkicebis dros ufro maRali standarti moiTxoveba.244 

                                                           
238 Lindon, La creation pretorienne en matiere de droits de la personnalite: Et son incidence sur la notion de 

famille (Manuel Dalloz de droit usuel), Dallooz, 1974, 46- 61. 
239 Beverley-Smith/ Ohly/ Lucas-Schloetter, Privacy, Property and Personality, Civil Law perspectives on 

Commercial Appropriation, Cambridge, 2005,191. 
240 aSS-Si saxviTi xelovnebis nawarmoebis avtorTa piradi araqonebrivi uflebebi 
regulirebilia aqtiT „saxviTi xelovnebis nawarmoebis avtorTa uflebebis 
Sesaxeb“, ix. < http://www.law.cornell.edu/uscode/text/17/106A> {16.01.2014}.  
241 gvarjalaZe/gvarjalaZe, inglisur-qarTuli leqsikoni, 1997, 130. 
242 UK, Defamation Act 1996.ix..<http://www.legislation.gov.uk/ukpga/1996/31/contents> {16.01.2014} 
243 Labunski, Libel and the first Amendment, New Jersey, 2009, 33 
244 Armstrong/ Blakeney/ Watterson, Media law in Australia, Second edition, Oxford University press, New 

York, 1988, 28.  
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saerTo samarTlis qveynebis kanonmdeblobidan, aseve, 
aRsaniSnavia specialuri aqtebi, romlebic icavs piradi cxovrebis 
xelSeuxeblobas.245 e.w. `praivisis~ samarTlebrivi cneba amerikuli 
samarTlis pirmSoa. Privacy-s dacvis sagania ganmartoebis ufleba anu 

right to be alone.246 anglo-amerikul samarTalSi piradi cxovrebis 
uflebas sakmaod didi adgili aqvs daTmobili da misi dacva sakmaod 
maRal safexurzea ayvanili, rac mravalricxovani sasamarTlo 
praqtikidanac vlineba.247 

pirveli sasamarTlo gadawyvetileba, romelic “praiviss” 
Seexeboda, 1881 wels iqna miRebuli miCiganis uzenaesi sasamarTlos 
mier saqmeze de mei robertsis winaaRmdeg. sasamarTlo 
gadawyvetilebiT mopasuxes daekisra zianis anazRaureba 
mosarCelisaTvis, romelic mis mSobiarobas Tanxmobis gareSe 
akvirdeboda. sasamarTlos erTsulovani azris warmodgenisas 
mosamarTle marstonma ganacxada: mosarCeles kanonieri ufleba aqvs, 
sakuTar saxlSi piradi cxovrebis xelSeuxeblobis dacva moiTxovos. 
mesame pirebs ki kanoni avaldebulebs am uflebis dacvas da misi 
darRvevisagan Tavis Sekavebas.248 erTi wlis Semdeg, mosamarTle 
tomas qulim erT-erT sasamarTlo gadawyvetilebaSi aRniSna, rom 
ufleba `darCe marto~ warmoadgens samoqalaqo deliqtis nawils. 
aRniSnuli gadawyvetilebis miRebaSi udidesi roli iTamaSa 1873 
wels gamoqveynebulma ser jeimsis da ficjeims stefanis 
filosofiurma naSromma piradi cxovrebis dacvis mniSvnelobaze.249 

piradi cxovrebis uflebis mecnierul gaanalizebasa da 
sakanonmdeblo sferoSi gardatexa moaxdina 1890 wels, harvardis 
iuristebis, samuel uorenisa da luis brandeisis statiam “piradi 
cxovrebis xelSeuxebloba”. statiis avtorebi piradi cxovrebis 
xelSeuxeblobis uflebis dacvis aqtualobas media saSualebaTa 
ganviTarebas miawerdnen, vinaidan media saSualebebisa da foto 
xelovnebis gamoyenebiT intensiurad xdeba ukanono SeWra adamianTa 
pirad cxovrebaSi da maTi piradi informaciis gamoqveyneba. avtorebi 
aRniSnavdnen, rom piradi cxovrebis xelSeuxebloba adamianis marto 
darCenis uflebaa, imisaTvis, rom SeinarCunos Rirseba da daisajos 
isini, vinc uTanxmoebaSi movlen piris ganuyofel uflebasTan, 
datkbes cxovrebiT. statiis avtorebi aRniSnavdnen, rom sicocxlis 
uflebebis masStabic gaizarda da sicocxlis ufleba gulisxmobs _ 
sicocxlis Rirseulad gatarebis, maT Soris marto darCenis 
uflebas. Sesabamisad, daculi unda iyos pirovneba arasasurveli 
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sajaroobisagan.250 piradi cxovrebis xelSeuxeblobis uflebas 
adamianis bunebiT uflebadac ganixilaven, vinaidan, individis 
ufleba, Tavad gadawyvitos, Tu ramdenad ecodineba sazogadoebas 
misi piradi cxovrebis Sesaxeb, bunebiTi uflebaa.251 

XX saukunis meore naxevridan, rogorc samoqalaqo samarTliT 
daculi pirovnuli uflebebi, aseve avtoris piradi araqonebrivi 
uflebebi sxva datvirTvas iZens, vidre mxolod pirovnuli 
interesebis dacvaa. aRniSnuli uflebebi ekonomikuri interesebis 
dasakmayofilebladac gamoiyeneba, rasac naSromis momdevno TavSi 
ganvixilavT.  

3.1.3. piradi araqonebrivi uflebebis komerciuli Rirebuleba  

 
samoqalaqo kodeqsiT daculi pirovnuli uflebebi da avtoris 

piradi araqonebrivi uflebebi aramaterialuri, araqonebrivi 
xasiaTisaa. Sesabamisad, ar SeiZleba zustad ganisazRvros maTi 
ekomonikuri Rirebuleba. aRniSnuli uflebebi ar SeiZleba iyos 
samoqalaqo brunvis da xelSekrulebis sagani. pirad araqonebriv 
uflebaTa realizaciis Sedegad, piri ver miiRebs materialur 
sargebels. miuxedavad aRniSnulisa, zogierT SemTxvevaSi, piradi 
araqonebrivi uflebebi mflobelisaTvis garkveuli materialuri 
sargeblis momtania. SeiZleba iTqvas, rom es uflebebi 
xelSekrulebis dadebis winapiroba da Semadgeneli nawili xdeba. mag. 
frenSaizingis xelSekrulebisas myidveli aucileblad 
iTvaliswinebs kompaniis saqmian reputacias. Sedegad, saqmiani 
reputacia frenSaizis gamcemisTvis erTgvari materialuri sargeblis 
momtania. analogiuri SeiZleba iTqvas avtoris saxelzec. avtoris 
bazarze damkvidrebuli saxeli da reputacia, xSir SemTxvevaSi, misi 
naSromis gavrcelebis da Sesabamisad, avtorisaTvis materialuri 
sargeblis miRebis winapirobaa. aRniSnul garemoebebze dayrdnobiT, 
iuridiul literaturaSi gamoTqmulia mosazreba, rom SesaZlebelia, 
personalurobis garkveuli atributebi sabazro Rirebulebis mqone 
gaxdes.252 

sareklamo biznesSi pirma SesaZlebelia xelSekrulebis 
safuZvelze miiRos materialuri sargebeli sakuTari xmis, imijis 
gamoyenebiT, media saSualebisaTvis fotos an sakuTari piradi 
cxovrebis detalebis amsaxveli informaciis miyidviT. aRniSnulidan 
gamomdinare, iuridiul literaturaSi svamen kiTxvas - personalur 
uflebebaTagan, sul mcire ramdenime ufleba xom ar gaxda qonebrivi 
Sinaarsis matarebeli? piradi araqonebrivi uflebebi miekuTvneba 
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uflebebs, romelTa darRvevac unda aekrZalos mesame pirebs, Tu 
aseve gulisxmobs piris upiratesobas sakuTari pirovnulobis 
komerciul eqspluataciaze?253 xSir SemTxvevaSi, piris pirovnuli 
uflebebis darRveviT uflebis damrRvevi qonebriv sargebels 
naxulobs, mag. plagiatis SemTxvevaSi, nawarmoebis gamocemisas an 
cnobili piris fotosuraTis unebarTvo dabeWdvisas. komerciuli 
miznebisaTvis fotosuraTis unebarTvo gamoyeneba, fotoze aRbeWdil 
pirs aiZulebs, sakuTari nebis gareSe emsaxuros sxvis ekonomikur 
saWiroebebs. adamiani xdeba sxvisi komerciis nawili sakuTari nebis 
sawinaaRmdegod.254 

ukanaskneli periodis evropul sasamarTlo gadawyvetilebebSi 
gaCnda pirovnuli ekonomikuri interesebiT uflebebis xazgasma 
datvirTvaze. germaniis federalurma sasamarTlom, 2000 wels 
ganixila saqme, romelic Seexeboda marlen ditrixis, misi saxelisa 
da gamosaxulebis unebarTvo gamoyenebas. marlen ditrixis 
qaliSvilma sarCeliT mimarTa sasamarTlos da erT-erTi 
produserisagan moiTxova marlen ditrixis saxelis unebarTvo 
gamoyenebis Sewyveta. produseri avrcelebda sxvadasxva saxis 
produqcias marlen ditrixis saxelisa da gamosaxulebis 
gamoyenebiT, aseve erT-erT sawarmos misca ufleba, avtomobilis 
saxelwodebad gamoeyenebinaT „marleni“. sasamarTlo 
gadawyvetilebaSi aRiniSna, rom Seilaxa pirovnuli uflebis orive 
aspeqti, rogorc idealuri, aseve ekonomikuri. sasamarTlom xazi 
gausva, rom adamianis saxelsa da pirovnulobis aspeqtebs gaaCniaT 
ekononomikuri Rirebuleba, rac calkeul pirovnebaTa miRwevebis 
Sedegia. am Sedegebis unebarTvo gamoyeneba ki laxavs piris rogorc 
idealur, aseve materialur interesebs. pirovnuli uflebebi 
absoluturi xasiaTisaa. nebismier pirs aqvs ufleba, sxva pirs neba 
darTos, an aukrZalos misi pirovnulobis ganmsazRvreli 
atributebis komerciuli gamoyeneba. sasamarTlo gadawyvetilebaSi 
aseve aRiniSna, rom personaluri uflebebis ekonomikuri aspeqtebi 
agrZeleben sicocxles piris gardacvalebis Semdegac. memkvidreebs 
miecaT ufleba, daecvaT marlenis saxeli da identifikaciis sxva 
saSualebebi unebarTvo komerciuli gamoyenebisagan da gaecaT 
licenzia amgvar gamoyenebaze.255 aRniSnul gadawyvetilebas 
iuristebis mxridan araerTgvarovani Sefaseba mohyva. iuristTa erTi 
nawili miesalmeboda personalurobis uflebis amgvar Tanmimdevrul 
ganviTarebas.256 meore nawili ki miiCnevda, rom sasamarTlos ar unda 
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daeSva pirovnuli uflebis degradireba, maTi gadaqceva gasayid 
saqonlad.257 

ekonomikuri intersebiT piradi araqonebrivi uflebebis 
datvirTvaze germaniis saavtoro samarTalSic aris xazgasma. 
iuridiul literaturaSi avtoris pirad araqonebriv uflebebs 
ganixilaven uflebaTa nazavad, romelic Tanabrad icavs orives- 
ekonomikur da araekonomikur interesebs.258 saavtoro samarTaliT 
daculi inteleqtualuri Semoqmedebidan warmoSobil uflebebi, 
romelic Seicavs pirovnulobis elemetebs da, amave dros, qonebrivi 
Sinaarsis matarebelia, saukeTeso modelia imisa, Tu erTma uflebam 
rogor SeiZleba erTdroulad daicvas rogorc ekonomikuri, aseve 
araekonomikuri interesebi.259 

saerTo samarTlis qveynebSi swored pirovnulobis aspeqtebis 
komerciuli datvirTvis Sedegad aRmocenda ufleba sajaroobaze 
(right of publicity). A 

ufleba sajaroobaze icavs unebarTvo komerciuli 
gamoyenebisagan individis saxels, msgavsebas da sxva pirovnul, 
amosacnob aspeqtebs. ufleba sajaroobaze ekonomikuri uflebaa, 
romelic pirs aZlevs eqskluziur uflebas, gamoiyenos misi 
pirovnulobis ganmsazRvreli niSnebi da gadasces maTi gamoyenebis 
ufleba mesame pirs, licenziis meSveobiT.260 amerikul iuridiul 
literaturaSi gamoTqmulia mosazreba, rom adamianis ufleba misi 
identifikaciis saSualebaTa unebarTvo gamoyenebaze ara piradi 
cxovrebis xelSeuxeblobas (right of privicy) aramed uflebas 
sajaroobaze (right of publicity) miekuTvneba.261 ufleba sajaroobaze 
amerikuli samarTlis pirmSoa. igi ar aris daculi federaluri 
kanoniT, regulirebulia calkeuli Statebis samarTlebrivi aqtebiT. 
ufleba sajaroobaze daculia, ZiriTadad, im StatebSi, sadac 
gasarTobi industriaa ganviTarebuli, mag. niu-iorki, kalifornia, 
tenisi. zogierT StatSi misi dacva xdeba arakeTilsindisieri 
konkurenciis aRmkveTi normebiT, mag. niu jersi, pensilvania.262 

sajaroobis uflebis aRwerisas, iuridiul literaturaSi 
gamoiyenebulia termini ”marketable reputation”, rac SeiZleba iTargmnos, 
rogorc sabazro reputacia da moicavs piris identurobis 
ganmsazRvrel saSualebebs, romelTac ekonomikuri Rirebuleba 
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gaaCniaT. iuridiul literaturaSi aRniSnulia, rom saerTo 
samarTlis qveynebis iuristebis TvalTaxedvidan SeiZleba gasakviric 
iyos arakeTilsindisieri konkurenciis normebis ignorireba 
pirovnuli uflebebis dacvisas, maSin, rodesac arakeTilsindieri 
konkurenciis aRmkveTi normebiT xdeba konkurentebis, momxmarebelTa 
uflebebis, magram ara cnobili pirebis saxelisa da imijis dacva.263 

sajaroobaze uflebasTan dakavSirebiT, sainteresoa niu-iorkis 
samxreT raionis sasamarTlos gadawyvetileba muhamed alis saqmesTan 
dakavSirebiT: organizacia fleigerlma gamosca bukletebi afro 
amerikeli mokrivis karikaturebiT. mokrive ringis kuTxeSi ijda 
skamze. karikaturas hqonda warwera - saocari kaci, saukeTeso. 
miuxedavad imisa, rom miTiTebuli ar iyo mokrivis saxeli da gvari, 
karikaturaze ioli amosacnobi iyo muhamed ali. sasamarTlom 
gadawyvetilebaSi aRniSna, rom Rawvis Zvlebi, farTo cxviri, Rrmad 
Camjdari yavisferi Tvalebi damaxasiaTebel RimilTan da mokled 
SeWril Sav TmasTan erTad, SesaZlebels xdis amovicnoT naxatSi 
ali, Cveni drois udidesi sportsmeni. sasamarTlom daakmayofila 
sarCeli piradi cxovrebis xelSeuxeblobis uflebisa da saerTo 
samarTliT dadgenil sajaroobaze uflebis darRvevis Sesaxeb. 
gadawyvetilebis sarezolucio nawilSi sasamarTlo miuTiTebs 
usafuZvlo gamdidrebazec da aRniSnavs, rom ziani miadga alis 
“sabazro reputacias”, vinaidan saxezea usafuZvlo gamdidreba alis 
prestiJis qurdobiT. aRsaniSnavia, rom sasamarTlo sityva prestiJis 
gamosaxatad iyenebs termins good will, romelic sayovelTaod 
cnobilia rogor firmis saqmiani reputacia.264 

1954 wels profesorma Mmelvin nimerma dawera statia ufleba 
sajaroobaze, romelSic ganixilavda sajaroobis uflebis 
Camoyalibebasa da mis arss. statiaSi avtori erTmaneTisagan 
gansxvavebda piradi cxovrebis xelSeuxeblobasa da uflebas 
sajaroobaze. aRniSnavda, rom Tanamedrove samyarosTvis piradi 
cxovrebis xelSeuxebloba ar aRmoCnda sakmarisi piris identurobis 
komerciuli Rirebulebis dacvisaTvis. statiis avtori sajaroobis 
uflebasa da inteleqtur samarTlebriv uflebebs Soris avlebda 
paralels da aRniSnavda: adamianis gamosaxuleba, xma e.w sajaro 
Rirebulebas iZens mas Semdeg, rac piri saamisod daxarjavs dros, 
Zalisxmevas, unars da, xSir SemTxvevebSi fulsac ki. iseve, rogorc 
avtors aqvs ufleba gaasajaroos Tavisi inteleqtualuri Sromis 
Sedegi, swored amgvarad aqvs pirs ufleba sajaro gaxados sakuTari 
gamosaxuleba, xma, msgavseba, identuroba.Aamgvarad, avtori 
sajaroobis uflebas yvelaze metad swored inteleqtuluri 
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sakuTrebis uflebas ukavSirebda.265 amgvari Sedareba ar aris 
safuZvels moklebuli. saavtoro uflebebsa da pirovnul uflebebs 
Soris araerTi paralelis gavlebaa SesaZlebeli. adamianis ufleba 
sakuTar gamosaxulebaze yvelaze axlos dgas nawarmoebis 
gasajaroebis uflebasTan. saerTo samarTliT daculi ufleba 
sajaroobaze msgavsia avtoris qonebriv uflebisa, gaavrcelos 
nawarmoebi da miiRos ekonomikuri sargebeli.  

miuxedavad am msgavsebisa, avtoris piradi araqonebrivi 
uflebebi, iseve rogorc samoqalaqo kodeqsiT aRiarebuli 
pirovnuli uflebebi, araqonebrivi Sinaarsis, adamianisagan 
ganuyofeli da misi pirovnulobis ganmsazRvreli uflebebia. 
dauSvebelia maTi aRiareba da gadaqceva qonebriv uflebebad. 
uflebaTa Soris mkafio zRvari unda iyos gavlebuli, rogorc 
kanonmdeblobaSi, aseve sasamarTlo gadawyvetilebebSi.  

3.2. gansxvaveba avtoris pirad araqonebriv uflebebsa da samoqalaqo 

kodeqsis me-18 muxliT dacul pirad araqonebriv uflebebs Soris 

 
“saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 

kanoniT dacul avtoris piradi araqonebrivi uflebebs sakuTari 
adgili aqvs pirad araqonebriv uflebaTa sistemaSi. aRniSnul 
uflebaTa dasacavad aseve gamoiyeneba samoqalaqo kodeqsis me-18 da 
me-19 muxlebi, romliTac piradi araqonebrivi uflebebia daculi.  

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-17 muxliT, daculia avtoris saxelis ufleba. xolo samoqalaqo 
kodeqsis me-17 da me-18 muxlebiT, daculia saxeli, rogorc piris 
piradi araqonebrivi ufleba. samoqalaqo kodeqsiT aRiarebulia 
piris pativi, Rirseba da saqmiani reputacia rogorc aramaterialuri 
araqonebrivi sikeTe. xolo avtoris piradi araqonebrivi uflebebi 
icavs avtoris reputacias dakavSirebuls mis nawarmoebTan. 
samoqalaqo kodeqsis me-18 muxli krZalavs piradi cxovrebis 
gasajaroebas piris nebarTvis gareSe, xolo „saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanoniT dacul pirad araqonebriv 
uflebas warmoadgnes gasajaroebis ufleba, romliTac akrZalulia 
avtoris qmnilebis gasajaroeba avtoris nebis winaaRdeg. miuxedavad 
am siaxlovisa, saavtoro samarTliT regulirebuli pirovnuli 
uflebebi da samoqalaqo samarTliT daculi pirovnuli uflebebi 
xasiaTdeba ramdenime mniSvnelovani ganmasxvavebeli niSniT. swored 
amitom, samoqalaqo kodeqsis me-18 da me-19 muxlebi yovelTvis ver 
gamodgeba im piradi araqonebrivi uflebebis dacvisaTvis, romlebic 
gaTvaliswinebulia saqarTvelos saavtoro samarTliT. 
mizanSewonilia, am uflebaTa Soris gansxvavebis dadgena. naSromis 
Semdeg TavSi ganvixilavT avtoris pirad araqonebriv uflebebsa da 
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samoqalaqo kodeqsiT dacul pirovnul uflebebs Soris ZiriTad 
ganmasxvavebel niSnebs.  

3.2.1. gansxvavebuli warmoSobis safuZveli 

 
samoqalaqo kodeqsiT dacul pirovnul uflebebsa da avtoris 

pirad araqonebriv uflebebs warmoSobis gansxvavebuli safuZvlebi 
gaaCniaT. samoqalaqo kodeqsis me-18 muxliT daculi avtoris piradi 
araqonebrivi uflebebi warmoiSoba adamianis dabadebiT, xolo 
avtoris piradi araqonebrivi uflebebi nawarmoebis SeqmniT. 

avtoris pirad araqonebriv uflebebs samoqalaqo kodeqsis me-18, 
me-19 muxlebiT daculi piradi araqonebrivi uflebebisagan 
gansxvavebiT, uflebebis warmoSobis materialuri safuZveli 
gaaCniaT. avtoris piradi araqonebrivi uflebebi warmoiSoba mxolod 
inteleqtualuri sakuTrebis obieqtis Seqmnis Sedegad. aseT 
obieqtebs ki miekuTvneba adamianis inteleqtualuri Zalisxmevis is 
Sedegebi, romlebic materializebulia, an aqvT gamoxatuli 
fiqsirebuli forma. saavtoro samarTlis mixedviT, mag., avtomobilis 
idea, urmis idea da gonebaSi gaelvebuli azri, ar SeiZleba 
mikuTvnebul iqnas inteleqtualuri sakuTrebis obieqtebs. Tumca e.w. 
zepiri nawarmoebebi, warmoTqmuli sityva, sajaro leqcia SeiZleba 
ganxilul iqnas inteleqtualuri sakuTrebis obieqtebad.266 
samoqalaqo kodeqsiT dacul pirad araqonebriv uflebebs ar 
gaaCniaT materialuri safuZveli. erTaderTi gamonaklisia adamianis 
ufleba sakuTar gamosaxulebaze, romelic datanilia video an foto 
firze an sxva saxis materialur matarebelze. 

inteleqtualuri sakuTrebis obieqtebTan dakavSirebuli piradi 
araqonebrivi uflebebi warmoiSoba kanoniT, pirdapir 
gaTvaliswinebul SemTxvevebSi. xolo samoqalaqo kodeqsiT daculi 
piradi araqonebrivi uflebebi mag. saxelis ufleba, pativi, Rirseba 
romlebic warmoiSoba bunebrivad, adamianis gaCenasTan erTad.267 
zogadi pirovnuli ufleba germanul samarTalSi damkvidrebuli 
midgomis Tanaxmad Canasaxsac gaaCnia. miuxedavad imisa, rom am 
uflebidan gamomdinare, moTxovnebi mas dabadebidan anu 
uflebaunarianobis miniWebidan warmoeSoba.268 iuridiul 
literaturaSi gamoTqmuli mosazrebis Tanaxamad, pirovnuli 
uflebebis dacva ar aris dakavSirebuli uflebaunarianobis 
SewyetasTan, vinaidan adamians pirovnuli uflebebi daculia 
gardacvalebis Semdegac.269 aRniSnuli TvalsazrisiT, samoqalaqo 
kodeqsiT daculi pirovnuli uflebebi msgavsia avtoris pirovnuli 
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uflebebisa, vinaidan saxelis, avtorobisa da da nawarmoebis 
xelSeuxeblobis uflebis dacvac ar aris damokidebuli avtoris 
uflebaunarianobis SewyvetasTan. Tumca warmoSobis safuZvlis 
TvalsazrisiT, am uflebebs Soris mniSvnelovani gansxvavebaa. sxva 
piradi araqonebrivi uflebebisagan gansxvavebiT avtoris piradi 
araqonebrivi uflebebi ar aris Tandayolili. aRniSnuli uflebebi 
pirs gaaCnia mxolod imitom, rom Seqmna nawarmoebi.270 

samoqalaqo kodeqsis me-18 muxliT daculi piradi araqonebrivi 
uflebebi adamianis ZiriTad uflebaTa kategorias miekuTvneba. 
mecnierTa garkveul nawils miaCnia, rom avtoris piradi araqonebrivi 
uflebebi ar warmoadgens adamianis ZiriTad uflebebs, vinaidan isini 
mxolod adamianTa mcire nawils ekuTvnis.271 Tumca avtoris piradi 
araqonebrivi uflebebis, rogorc adamianis ZiriTadi uflebebis 
dacva saerTaSoriso doneze, garantirebulia adamianis uflebaTa 
sayovelTao deklaraciiT, romlis 27(2) muxlis Tanaxmad, yvela 
adamians aqvs ufleba daculi iyos misi moraluri da materialuri 
interesebi, rogorc Sedegi im mecnieruli, literaturuli da 
mxatvruli naSromebisa, romelTa avtors igi warmoadgens.272 
iuridiul literaturaSi aseve gamoTqmulia mosazreba, rom avtoris 
piradi araqonebrivi uflebebi miekuTvneba adamianis ZiriTad, magram 
ara Tandayolil uflebebs. mag. diego espin kanova ganasxvavebs 
adamianis ZiriTad da Tandayolil uflebebs. misi klasifikaciis 
mixedviT, arsebobs adamianis ZiriTadi uflebebi, romelTa SesaZenad 
ara dabadeba, aramed damatebiTi faqtorebis arsebobaa saWiro. 
aRniSnuli uflebebi adamianis ZiriTadi uflebebia, magram ar 
SeiZleba davaxasiaToT Tandayolil uflebebad. swored aseT 
uflebebs miekuTvneba avtoris moraluri uflebebi.273 

3.2.2. gansxvavebuli subieqtebi 

 
avtoris piradi araqonebrivi da samoqalaqo kodeqsiT daculi 

pirovnuli uflebebic icavs individTan imgvarad dakavSirebul 
pirad uflebebs, romelic ar SeiZleba sxva pirebs gadaeceT. orive 
kategoriis uflebebi mimarTulia individualizmis gamovlenisa da 
ganviTarebisaken. Tumca saqarTvelos samoqalaqo kodeqsiT dacul 
pirovnul uflebebsa da avtoris pirad araqonebriv uflebebs Soris 
am niSniT erTgvari zRvari unda gaivlos piradsa da SemoqmedebiT 
individualizms Soris, rac saSualebas mogvcems, logikuri axsna 
movuZebnoT am uflebaTa gansxvavebuli subieqtebis arsebobas. 

                                                           
270 Lipszy, Copyright and Neighbouring Rignts, Unesco publisging, France, 1999, 160. 
271 Drahos, The Universality of IP Rights: origins and development, Intellectual Property and Human Rights. 

A Panel Discussion of Human Rights, WIPO publication No. 762(E) 1999, 13-41.  
272 adamianis uflebaTa sayovelTao deklaracia. 1948 wlis 10 dekemberi. muxlebi: me-
3, me-12. ix. <http://www.lexilogos.com/declaration/georgien.htm> {16.01.2014}.  
273 Canovas, Las Facultades del derecho moral de los autores y artistas. Madrid, Civitas, 1991, 30. 

http://www.lexilogos.com/declaration/georgien.htm
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iuridiul literaturaSi aRniSnulia, rom sxva piradi araqonebrivi 
uflebebisagan gansxvavebiT, avtoris piradi araqonebrivi uflebebi 
icavs avtoris pirovnulobas, dakavSirebuls mis nawarmoebTan.274 

avtoris piradi araqonebrivi uflebebisa da samoqalaqo 
kodeqsis me-18 muxliT daculi pirovnuli uflebebis warmoSobis 
gansxvavebuli safuZveli ganapirobebs aRniSnul uflebaTa 
subieqtebs Soris gansxvavebasac. iuridiul literaturaSi 
gamoTqmuli erT-erTi mosazrebis Tanaxmad, vinaidan avtoris piradi 
araqonebrivi uflebebi nawarmoebis Seqmnis Sedegad warmoiSoba igi 
ufro mWidrodaa dakavSirebuli nawarmoebTan, vidre avtorTan, 
inteleqtualur-sakuTrebiTi piradi araqonebrivi uflebebi jer 
nawarmoebs ekuTvnis da mxolod Semdeg erwymis Semqmnels.275 

saqarTvelos saavtoro samarTali misdevs kontinenturi evropis 
samarTlis principebs, romlis mixedviTac mxolod fizikuri piri 
SeiZleba iyos avtori (saqarTvelos “kanoni saavtoro da momijnave 
uflebebis Sesaxeb” muxli (4.a)). avtoris piradi araqonebrivi 
uflebebi inteleqtualur-SemoqmedebiTi Sromis Sedegad warmoiSoba. 
amgvari Sroma ki mxolod individebma SeiZleba gaswion da ara 
iuridiulma pirebma. samoqalaqo kodeqsis komentarebis mixedviT, 
pativis, Rirsebis saqmiani reputaciis Selaxvis qveS igulisxmeba 
fizikuri an iuridiuli piris Sesaxeb iseTi cnobebis gavrceleba, 
romlebic Seicaven mtkicebas maT mier kanonis an moralis normebis 
darRvevis, uRirsi saqcielis Cadenis Sesaxeb.276 iuridiul 
literaturaSi gamoTqmuli mosazrebis Tanaxmad, samoqalaqo 
kodeqsis me-18 muxli SeiZleba exebodes sawarmos Rirsebas, pativsa 
da saqmian reputacias, rodesac fasdeba sawarmos ara mxolod 
calkeuli TanamSromlebis moRvaweoba, aramed mTeli koleqtivis 
qceva.”277 aRniSnuli mosazreba winaaRmdegobaSi modis, amave 
literaturis mixedviT pativisa da Rirsebis ganmartebasTan, romlis 
Tanaxmadac, pativi _ es aris pirovnebis socialuri da sulieri 
Tvisebebis sazogadoebrivi Sefaseba, Rirseba ki _ sakuTari 
Tvisebebis, SesaZleblobebis da msoflmxedvelobis sazogadoebrivi 
mniSvnelobis Sinagani Sefaseba.278 iuristTa nawils SesaZleblad 
miaCnia pirovnuli uflebebis gavrceleba iuridiul pirebzec, Tu es 
ewinaaRmdegeba konkretuli uflebis arss. amis magaliTad isini 
Rirsebas, rogorc adamianisgan ganuyofel uflebas asaxeleben.279 
aseve dauSvebelia iuridiul pirze pativis gavrcelebac, rom 
araferi vTqvaT, piradi cxovrebis saidumloebaze, romelic Tavisi 

                                                           
274 Lipszyc, Copyright and Neighbouring Rignts, Unesco publisging, France, 1999, 158. 
275 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi 2006, 194. 
276 axvlediani/zoiZe/Wanturia/jorbenaZe (red.), samoqalaqo kodeqsis komentari, wigni 
pirveli, samoqalaqo kodeqsis zogadi debulebani, Tbilisi, 1999, 60. A 
277 CikvaSvili,Mmoraluri ziani samoqalaqo samarTalSi, Tbilisi, 1998, 136. 
278 CikvaSvili, Mmoraluri ziani samoqalaqo samarTalSi, Tbilisi 1998, 122. 
279 kereseliZe, kerZo samarTlis uzogadesi sistemuri cnebebi, Tbilisi, 2009, 132. 
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arsiT mxolod adamians SeiZleba gaaCndes. aseve aramarTebulia 
mosazreba, romlis Tanaxmadac, sawarmos Rirsebad an pativad 
SeiZleba miCneuli iyos koleqtivis qceva, vinaidan TiToeuli 
adamiani individualurad axdens TviTSefasebas da sakuTari 
Rirsebis aRqmas. Rirsebis Selaxvis Sedegia negatiuri gancdebi. 
gancdebi ki mxolod fizikur pirs gaaCnia. rac Seexeba pativs anu 
sazogadoebis mier piris Sefasebas, am uflebas iuridiul pirTan 
mimarTebaSi saqmiani reputaciis cneba moicavs, romelic Sefasebebis 
krebuls warmoadgens. aRniSnulis gaTvaliswinebiT, samoqalaqo 
kodeqsis me-18 muxliT regulirebuli uflebebidan mxolodsaqmiani 
reputacia SeiZleba gaaCndes iuridiul pirs. iuridiuli piris 
saqmiani reputacia piradi araqonebrivi uflebebidan, Tavisi arsiT 
yvelaze axlos dgas qonebrivi Sinaarsis matarebel uflebebTan. 
komerciuli iuridiul pirebis SemTxvevaSi saqmiani reputaciis 
Selaxva pirdapir gavlenas moaxdens iuridiuli piris Semosavalze. 
arakomerciuli iuridiuli piris saqmiani reputaciis Selaxvac 
gamowvevs piris qonebrivi mdgomareobis gauaresebas, vinaidan, 
saqmiani reputaciis Selaxvas gavlena eqneba donorebTan 
arakomerciuli iuridiuli pirebis urTierTobaze. Sesabamisad, 
rogorc komerciuli, aseve arakomerciuli iuridiuli pirebis 
SemTxvevaSi maTi piradi araqonebrivi ufleba, saqmiani reputacia, 
mWidrodaa dakavSirebuli qonebriv interesebTan. pirovnuli 
uflebebi- Rirseba da pativi ki dakavSirebulia piris 
individualizmis ganviTarebasTan, mis sulier mdgomareobasTan da 
sazogadoebis mier mis pirovnulobis aRqmasTan. Sesabamisad, es 
uflebebi mxolod fizikur pirs SeiZleba ekuTvnodes.  

yovelive aRniSnulidan gamomdinare, avtoris pirad araqonebriv 
da samoqalaqo kodeqsis me-18 muxliT dacul pirad araqonebriv 
uflebaTa subieqtebs ori ZiriTadi niSani ganasxvavebT: pirveli - 
avtoris piradi araqonebrivi uflebis subieqti mxolod fizikuri 
piri SeiZleba iyos, xolo samoqalaqo kodeqsis me-18 muxliT 
regulirebuli pirad araqonebriv uflebaTagan erTi, kerZod saqmiani 
reputacia SeiZleba iuridiuli piris uflebas warmoadgendes. meore- 
avtoris piradi araqonebrivi uflebis subieqti mxolod Semoqmedi 
SeiZleba iyos, romelmac inteleqtualur-SemoqmedebiTi Sroma gaswia 
nawarmoebis Sesaqmnelad. xolo, samoqalaqo kodeqsis me-18 muxliT 
daculi piradi araqonebrivi uflebebi gaaCnia nebismier pirs 
dabadebidan.  

3.2.3. gansxvavebuli moqmedebis vadebi, uflebaTa gadacemis wesi 

 
avtoris pirad araqonebriv da qonebriv uflebebs Soris aseve 

mniSvnelovani gansxvavebaa uflebaTa moqmedebis vadebis, 
ganxorcielebisa da gadacemis TvalsazrisiT.  
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samoqalaqo kodeqsiT daculi piradi araqonebrivi uflebebi 
moqmedebs piris sicocxlis vadiT. samoqalaqo kodeqsis me-19 muxlis 
Tanaxmad, garantirebulia piradi uflebebis dacva gardacvalebis 
Semdeg. kerZod, me-18 muxlSi aRniSnuli uflebebi SeuZlia daicvas im 
pirmac, romelic, Tumca TviTon ar aris saxelis an piradi Rirsebis 
uflebis matarebeli, magram saamisod aqvs dacvis Rirsi interesi. mas 
SeuZlia saxelisa da Rirsebis iseTi dacvis moTxovnis 
ganxorcieleba, romelic pirovnebis arsebis ganmsazRvrelia da 
grZeldeba sikvdilis Semdegac. amave muxlis Tanaxmad, saxelis, 
pativis, Rirsebis an saqmiani reputaciis SelaxvisaTvis moraluri 
zianis qonebrivi anazRaurebis moTxovna sikvdilis Semdeg 
dauSvebelia.  

avtoris piradi araqonebrivi uflebebis moqmedebis vadebi 
gansxvavebulia pozitiuri da negatiuri uflebebis SemTxvevaSi. 
pozitiuri uflebebi, mag. nawarmoebze sxva avtorTa nawarmoebebis 
(ilustraciis, winasityvaobis, bolosityvaobis, komentaris, 
ganmartebis da sxva) darTvis ufleba memkvidreebze gadadis 
saavtoro uflebis moqmedebis vadiT ara dacvis, aramed 
ganxorcielebis uflebiT („saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanoni, muxli 35(4)). saavtoro samarTali aseve 
aRiarebs uvado saavtoro uflebebis arsebobas. uvado saavtoro 
uflebebia: nawarmoebis saxelis, avtorobis, xelSeuxeblobisa da 
reputaciis pativiscemis ufleba. uvado saavtoro uflebebis 
arsebobas piradi araqonebrivi uflebebis nawarmoebTan mWidro 
kavSiri ganapirobebs. saavtoro uflebebis uvadod dacva avtorisa 
da memkvidreebis garda, sazogadoebis interesis dacvas emsaxureba. 
Sesabamisad, avtoris saxeli da reputacia im SemTxvevaSic aris 
daculi, rodesac aRar arsebobs samoqalaqo kodeqsis me-19 muxliT 
gansazRvruli piri, romelsac eqneba gardacvlilis samoqalaqo 
kodeqsiT daculi piradi araqonebrivi uflebebis dacvis Rirsi 
interesi.  

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
ar aregulirebs, avtoris gardacvalebis Semdeg piradi araqonebrivi 
uflebebis darRvevisaTvis moraluri zianis qonebrivi anazRaurebis 
moTxovnis sakiTxs. am SemTxvevaSi gamoyenebuli unda iyos 
samoqalaqo kodeqsis me-19 muxli, romlis Tanaxmadac, moraluri 
kompensaciis moTxovna, piradi araqonebrivi uflebebis 
SelaxvisaTvis, piris gardacvalebis Semdeg dauSvebelia.  

erT-erTi mniSvnelovani gansxvaveba avtoris pirad araqonebriv 
da samoqalaqo kodeqsiT dacul pirovnul uflebebs Soris 
uflebaTa ganxorcielebis, dacvisa da gadacemis TvalsazrisiT 
vlindeba.  

samoqalaqo kodeqsis me-18 muxliT daculi uflebebi 
gadaucemadi uflebebia. maTi ara ganxorcielebis, aramed dacvis 
ufleba gaaCnia uflebis subieqts. samoqalaqo kodeqsiT daculi 
pirovnuli uflebebi ar SeiZleba iyos daTmobili. iuridiul 
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literaturaSi eWvqveS ayeneben avtoris piradi araqonebrivi 
uflebebis gadaucemadobis sakiTxs, vinaidan kontinenturi evropis 
saavtoro samarTlisagan gansxvavebiT saerTo samarTlis mixedviT 
praqtikulad yvela eqvemdebareba mitovebas.280 

saavtoro uflebebi, samoqalaqo kodeqsiT daculi pirovnuli 
uflebebisagan gansxvavebiT, memkvidreebze SeiZleba gadavides ara 
mxolod dacvis, aramed ganxorcielebis uflebiTac. „saavtoro da 
momijnave uflebebis dacvis Sesaxeb“ saqarTvelos kanonis 35-e 
muxlis me-4 punqtis Tanaxmad, ki Tu avtoris mier mis sicocxleSi 
sxva ram ar iyo gansazRvruli misi piradi uflebebidan 
memkvidreobiT gadadis ufleba neba darTos sxva pirebs daurTon 
nawarmoebs sxva avtorTa nawarmoebebi (ilustracia, winasityvaoba, 
bolosityvaoba, komentari, ganmarteba da sxva). aRniSnuli ufleba 
memkvidreebze gadadis saavtoro uflebis moqmedebis vadiT.   

 „saavtoro da momijnave uflebebis Sesaxeb“ 35-e muxlis me-5 
punqtis Tanaxmad, avtors ufleba aqvs miuTiTos piri, romelsac is 
niSnavs avtorobis, saxelisa da nawarmoebis xelSeuxeblobis 
uflebebis damcvelad. es piri Tavis movaleobas asrulebs avtoris 
gardacvalebamde. samoqalaqo kodeqsis me-18 muxli ar Seicavs amgvar 
danawess, Tumca SeiZleba vigulisxmoT, rom am SemTxvevaSi mesame 
pirebis mier pirovnuli uflebebis dacva moxdeba warmomadgenlobis 
maregulirebeli uflebebis Sesabamisad.  

avtoris piradi araqonebriv uflebebsa da samoqalaqo kodeqsis 
me-18 muxliT dacul pirovnul uflebebs Soris urTierTkavSirisa da 
gansxvavebis dadgenisas, aqtualuri sakiTxi, Tu ramdenad SeiZleba 
nawarmoebi erTdroulad iyos daculi, rogorc piradi cxovreba, da 
rogorc saavtoro uflebis obieqti? piradi xasiaTis dokumentebs, 
romelic piradi cxovrebis Semadgenel nawilad ganixileba 
miekuTvneba werilebi, dRiurebi, Canawerebi, CaniSvnebi, grafikuli da 
sxva tipis Canawerebi, maT Soris kompiuterSi. Tuki Canawerebi 
akmayofilebs saavtoro samarTliT dadgenil dacviTunarianobis 
kriteriumebs, maSin rogor unda moxdes maTi dacva, rogorc 
saavtoro obieqtebis, Tu rogorc piradi cxovrebis detalebis? 
iuridiul literaturaSi gamoTqmuli erT-erTi mosazrebis Tanaxmad, 
Tuki piradi xasiaTis dokumentebi pasuxoben literaturis, 
mecnierebisa da xelovnebis nawarmoebis dacviTunarianobis 
kriteriums da warmoadgenen SemoqmedebiTi saqmianobis Sedegs, maSin 
samarTliani iqneba isini miekuTvnebodnen saavtoro samarTlis 
obieqtebs da maTi dacvac unda moxdes saavtoro samarTlis 
normebiT. magaliTad, belinskis werilebi, gogolis mimarT iqca ara 
werilebad, aramed politikur proklamaciebad.281 Tuki werilebi 
iZens SemoqmedebiT, literaturul Rirebulebas izrdeba misi 
mniSvneloba da igi ukve aRar warmoadgens mxolod avtoris 

                                                           
280 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi 2006, 194. 
281 Малеина, Личные Неимущественные права граждан, Москва, 2001, 171. 
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kuTvnilebas. misi dacva saavtoro samarTlis normebiT unda moxdes. 
masze uvado piradi araqonebrivi uflebebi warmoiSoba, vinaidan maTi 
dacvis interesi gaaCniaT ara konkretul pirsa da mis memkvidreebs, 
aramed sazogadoebas. 

yovelive aRniSnulidan, gamomdinare, avtoris piradi 
araqonebrivi uflebebi damoukidebel adgils ikavebs pirad 
araqonebriv uflebaTa sistemaSi, miuxedavad maTi msgavsebisa, 
samoqalaqo kodeqsis me-18 muxliT regulirebul pirovnul 
uflebebTan.  

4. avtorobisa da saxelis ufleba  

 
avtorobis ufleba literaturul, mxatvrul da mecnierul 

nawarmoebebze aRiarebulia 1886 wlis 9 seqtembris literaturisa da 
xelovnebis nawarmoebebis dacvis bernis konvenciis me–6bis muxliT.282 
bernis konvencia pirad araqonebrivi uflebaTa mxolod im minimums 
gvTavazobs, romelTa dacvac savaldebuloa wevri qveynebisaTvis. am 
uflebaTa Sorisaa avtorad aRiarebis ufleba, nawarmoebis 
xelSeuxeblobis uflebasTan erTad.  

bernis konvencia saxelis uflebas calke uflebad ar gamoyofs 
da mas avtorad aRiarebis uflebis komponentad ganixilavs. avtorad 
aRiarebisa da saxelis ufleba, bernis konvenciis msgavsad, erTi 
uflebis qveSaa gaerTianebuli kontinenturi evropis qveynebis 
saavtoro samarTalSic. safrangeTis kanonmdeblobaSi aRniSnuli 
ufleba Semdegnairadaa formulirebuli: avtors aqvs misi saxelisa 
da avtorobis pativiscemis ufleba.283 germanulad am uflebas 
ewodeba Anerennung der Urheberschaft, rac avtorad aRiarebas niSnavs da 
moicavs rogorc avtorad aRiarebas, aseve saxelis uflebasac.284 

avtorobisa da saxelis uflebas erTi terminis qveS aerTianeben 
saerTo samarTlis qveynebic. aRniSnul uflebas inglisurenovan 
qveynebSi uwodeben “Right of Paternity”.285 termins safuZvlad udevs 
laTinuri sityva pater, mama. am terminis ganzogadebisas iuristebi 
miuTiTeben, rom rogorc mSobel mamas aqvs piradi (araqonebrivi) 
uflebebi sakuTari Svilisadmi, ise avtors aqvs piradi 
(araqonebrivi) uflebebi mis mier „Sobili“ nawarmoebisadmi.286 

                                                           
282 “literaturis, mecnierebisa da mxatvruli nawarmoebis avtorTa uflebebis 
saerTaSoriso amerikuli konvencia”, miRebulia 1946 wlis 22 ivniss. 
xelmisawvdomia: <http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html> {16.01.2014}. 
283 Code de la propriété intellectuelle.Art. L 121-1, xelmisawvdomia: 

<http://www.wipo.int/wipolex/en/details.jsp?id=5563> {16.01.2014}. 
284 (Urheberrechtsgesetz). 9 September, 1965 &13 xelmisawvdomia: http://www.gesetze-im-

internet.de/urhg/{16.01.2014}. 
285 Colson/ Middleton, Modern Intellectual property Law, London, 2005, 456-457. 
286 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 200. 

http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html
http://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006069414
http://www.wipo.int/wipolex/en/details.jsp?id=5563
http://www.gesetze-im-internet.de/urhg/
http://www.gesetze-im-internet.de/urhg/
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saerTo samarTlis qveynebis, kerZod inglisis 1988 wlis 
saavtoro samarTlis, dizainisa da sapatento aqtisa da avstraliis 
1968 wlis saavtoro uflebaTa aqtis komentirebisas, saerTo 
samarTlis iuristebi avtorad aRiarebis uflebis Sinaarss 
Semdegnairad ganmartaven: avtorobis ufleba, maT Soris avtoris 
ufleba nawarmoebze mieTiTos namdvili avtoris saxeli, mas Semdeg, 
rac es nawarmoebi gadakeTda da aRar imyofeba avtoris xelSi.287 
kanadis 1985 wlis saavtoro uflebaTa dacvis aqtis 14.1(1) da 28.2 
muxlebis mixedviT, nawarmoebis xelSeuxeblobis uflebasTan erTad 
avtors aqvs ufleba asocirebuli iyos nawarmoebTan rogorc avtori 
saxeliT, fsevdonimiT an darCes anonimad.288 saqarTvelos saavtoro 
samarTali ar iziarebs bernis konvenciisa da evropuli samarTlis 
midgomas da avtorobisa da saxelis uflebas erTi uflebis qveS ar 
aerTianebs. “saavtoro da momijnave uflebebis” Sesaxeb saqarTvelos 
kanonis me-17 muxli, romelic Seexeba avtoris pirad araqonebriv 
uflebebs, cal-calke uflebad gamoyofs avtorobisa da saxelis 
uflebas.289 kanoni me-17 muxlis pirveli punqtis „a“ qvepunqtis 
Tanaxmad, avtors aqvs ufleba aRiarebul iqnes nawarmoebis avtorad 
da moiTxovos aseTi aRiareba nawarmoebis yovel egzemplarze an/da 
nebismieri saxiT gamoyenebisas, saTanado wesiT, avtoris saxelis 
miTiTebis moTxovnis uflebis CaTvliT (avtorobis ufleba). 
miuxedavad imisa, rom saavtoro da momijnave uflebaTa kanonis 
Sesaxeb me-17 muxlis pirveli punqtis „a~ qvepunqtSi saxelis ufleba 
avtorobis uflebis Semadgenel nawiladaa miCneuli, amave muxlis 
pirveli punqtis “b” qvepunqtiT calke uflebadaa gamoyofili 
saxelis ufleba. saxelis ufleba moicavs fsevdonimis miTiTebis 
moTxovnas nawarmoebis egzemplarze an/da am nawarmoebis nebismieri 
saxiT gamoyenebaze, agreTve, uaris Tqmas aramarto fsevdonimis, 
aramed nebismieri saxelis aRniSvnaze.  

“saavtoro da momijnave uflebebis” Sesaxeb kanonis komentarSi 
aRniSnulia, rom avtorobisa da saxelis ufleba erTad unda iqnes 
ganxiluli, radgan, swored avtorobis ufleba warmoSobs saxelis 
uflebas, rac naTelia me–17 muxlis pirveli punqtidan.290 

naSromis warmodgenil TavSi ganxiluli iqneba avtorobisa da 
saxelis uflebebTan dakavSirebuli Semdegi problemuri sakiTxebi: 
ramdenad marTebulia “saavtoro da momijnave uflebebis Sesaxeb” 

                                                           
287 Adeney, The Moral Rights of Authors and Performers, an international and comparative analysis, Oxford, 
USA, 2006, 328. 
288 Copyright Act of Canada. xelmisawvdomia: <http://laws-lois.justice.gc.ca/eng/acts/C-42/page-

1.html>{16.01.2014}. 
289saqarTvelos kanoni “saavtoro da momijnave uflebebis Sesaxeb”, 1999 w. 22 ivnisi. 
xelmisawvdomia: 
<https://www.matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=16198&lang=ge> 

{16.01.2014}. 
290 ZamukaSvili/Sengelia/gabunia/xrustali/jorbenaZe, saavtoro da momijnave 
uflebebis Sesaxeb saqarTvelos kanonis komentari, Tbilisi, 2003, 112. 

http://laws-lois.justice.gc.ca/eng/acts/C-42/page-1.html
http://laws-lois.justice.gc.ca/eng/acts/C-42/page-1.html
https://www.matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=16198&lang=ge
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saqarTvelos kanonis midgoma da am ori uflebis cal-calke 
gamoyofa; ra aris ZiriTadi ganmasxvavebeli niSnebi am or uflebas 
Soris da rogoria am uflebaTa dacvis meqanizmebi; ra gansxvavebaa 
avtoris saxelis uflebasa da samoqalaqo kodeqsis me–17, me–18 
muxlebiT dacul saxelis uflebas Soris. vinaidan saqarTvelos 
saavtoro samarTali viTardeba evropul saavtoro samarTalTan 
harmonizaciis kuTxiT, saxelisa da avtorobis ufleba naSromis 
warmodgenil TavSi ganxiluli iqneba evropuli sasamarTlo 
praqtikis magaliTze. 

4.1. avtoroba, rogorc piradi araqonebrivi ufleba 

 
avtorobis ufleba umniSvnelovanesi uflebaa avtoris pirad 

araqonebriv uflebebs Soris. rogorc aRvniSneT, igi avtoris pirad 
araqonebriv uflebaTa im minimums miekuTvneba, romlis dacvasac 
bernis konvencia moiTxovs wevri qveynebisagan.  

avtorobis uflebis, rogorc adamianis ZiriTadi uflebebis 
dacva saerTaSoriso doneze, garantirebulia 1948 wlis 10 dekembris 
adamianis uflebaTa sayovelTao deklaraciiT, romlis 27.2. muxlis 
mixedviT: yvela adamians aqvs ufleba daculi iyos misi moraluri 
da materialuri interesebi, rogorc Sedegi im mecnieruli, 
literaturuli da mxatvruli naSromebisa, romelTa avtorsac igi 
warmoadgens.291 

1966 wlis 16 dekembris ekonomikuri, socialuri da kulturuli 
uflebebis Sesaxeb saerTaSoriso paqtis me-15 muxlSic miTiTebulia, 
rom adamians ufleba aqvs isargeblos moraluri da materialuri 
uflebebis dacviT, misi avtorobiT Seqmnili nawarmoebis kvlav 
warmoebis SemTxvevaSi.292 

avtorobis ufleba, agreTve, daculia 1946 wlis 22 ivnisis 
avtorTa uflebebis saerTaSoriso amerikuli konvenciiT,romlis 
mixedviTac, saavtoro samarTliT daculi nawarmoebis avtors, Tavisi 
saavtoro uflebebis gankargvis, gasxvisebis an sxvagvarad daTmobis 
Semdegac unarCundeba ufleba iyos nawarmoebis avtori.293 

„saavtoro da momijnave uflebebis“ Sesaxeb saqarTvelos kanonis 
me-17 muxlis pirveli punqtis “a” qvepunqtis Tanaxmad, avtoris piradi 
araqonebrivi uflebaa aRiarebul iqnes nawarmoebis avtorad da 

                                                           
291 “adamianis uflebaTa sayovelTao deklaracia”, miRebulia 1948 wlis 10 dekembers. 

xelmisawvdomia:<http://www.un.org/en/documents/udhr/> {16.01.2014}. 

292 “ekonomikuri, socialuri da kulturuli uflebebis Sesaxeb saerTaSoriso 
paqti” miRebulia 1966 wlis 16 dekembers. xelmisawvdomia:. 
<http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx>{17.01.2014}. 
293 literaturis, mecnierebis da mxatvruli nawarmoebebis avtorTa uflebebis 
dacvis saerTaSoriso amerikuli konvencia. miRebulia 1946 wlis 22 ivniss. 
xelmisawvdomia: <http://www.wipo.int/edocs/trtdocs/en/iac/trt_iac.pdf>{17.01.2014}. 

http://www.un.org/en/documents/udhr/
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
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moiTxovos aseTi aRiareba nawarmoebis yovel egzemplarze an/da 
nebismieri saxiT gamoyenebisas, saTanado wesiT avtoris saxelis 
miTiTebis moTxovnis uflebis CaTvliT (avtorobis ufleba). 
avtorobis ufleba, rogorc vxedavT, saqarTvelos kanonSi “saavtoro 
da momijnave uflebaTa Sesaxeb” or nawiladaa gayofili: aRiarebul 
iqnes nawarmoebis avtorad da moiTxovos aseTi aRiarebis aRniSvna. 
iuridiul mecnierebaSi avtorobis uflebas sam Semadgenel 
nawiladac yofen: ufleba moiTxovos avtorad aRiareba, aukrZalos 
mesame pirebs misi saxelis gamoyeneba sxvis nawarmoebze da akrZalos 
sakuTar nawarmoebze sxvisi avtorobis miTiTeba.294 

ramdenad marTebulia “saavtoro da momijnave uflebaTa Sesaxeb” 
saqarTvelos kanonSi formulirebuli termini “avtorobis ufleba”? 
iuridiul literaturaSi arsebobs mosazreba, romlis Tanaxmadac 
termini “avtorobis ufleba” iuridiul sizustes aris moklebuli, 
vinaidan avtorad gaxdoma ufleba ar aris, aramed faqtia. 
aRniSnulis gaTvaliswinebiT, mecnierebaSi arsebobs, mosazreba, rom 
kanonSi avtorobis ufleba umjobesia Seicvalos terminiT 
„avtorobis dacvis ufleba“.295 

avtorobis ufleba negatiur uflebaTa ricxvs miekuTvneba. misi 
dacvis da ara ganxorcielebis ufleba gaaCnia uflebis subieqts. 
“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 33-e 
muxlis Tanaxmad, avtorobis ufleba mudmiv uflebaTa ricxvs 
miekuTvneba. avtorobis ufleba gadaucemad uflebas warmoadgens, igi 
ar SeiZleba iyos samoqalaqo brunvis sagani. Sesabamisad, avtorobis 
ufleba mudmiv da gadaucemad pirad araqonebriv uflebas 
warmoadgens. 
  

                                                           
294 Subbian, Intellectual property rights, Heritage Science and Society under International Treaties, New 

Delhi, 2007, 164. 
295 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 201-202. 
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4.1.1. avtorad aRiarebis ufleba 

 
avtorobis ufleba avtorobis aRiarebis uflebada cnobili 

literaturuli da mxatvruli nawarmoebebis dacvis bernis 
konvenciis me-6bis muxlSic.296 

“saavtoro da momijnave uflebaTa Sesaxeb” saqarTvelos kanonis 
me-17 muxlSi aRniSnulia, rom avtors aqvs ufleba, moiTxovos 
aRiareba nawarmoebis yovel egzemplarze an/da nebismieri saxiT 
gamoyenebisas, saTanado wesiT avtoris saxelis miTiTebis moTxovnis 
uflebis CaTvliT. maSasadame, saxelis uflebis aRniSvna avtorobis 
dacvis uflebis mxolod erT-erT Semadgenel nawils warmoadgens da 
avtorobis ufleba ufro farTo cnebaa. avtorobis ufleba moicavs 
uflebas, avtorma daicvas sakuTari saxeli, rodesac igi 
gamotovebulia an sxvisi saxeli da fsevdonimia aRniSnuli misi 
saxelis nacvlad; airCios specialuri xerxi da saSualeba sakuTari 
saxelis aRniSvnisaTvis, mag., mxolod inicialebi an sxva damatebiTi 
aRniSvna; gamoiyenos fsevdonimi darCes anonimurad da gaamJRavnos 
sakuTari saxeli. xolo meore mxriv, es aris ufleba, daicvas Tavisi 
avtoroba, rodesac igi darRveulia.297 

iyos identificirebuli sakuTar nawarmoebTan – es aris avtoris 
ufleba da ara movaleoba. Sesabamisad, avtori Tavisufalia 
arCevanSi gamoiyenos saxeli, inicialebi, fsevdonimi, Tu darCes 
anonimad. avtori, im SemTxvevaSic, Tu sxva pirs gadascems Tavisi 
nawarmoebis gamocemis uflebas, inarCunebs uflebas ar gaamJRavnos 
sakuTari vinaoba. aseT SemTxvevaSi gamomcemeli icavs mis uflebebs. 
xolo Tuki gamomcemeli unebarTvod gaamJRavnebs avtoris vinaobas, 
igi amiT avtoris avtorobisa da saxelis uflebas daarRvevs.  

avtorobis ufleba dacviTi xasiaTis, anu e.w. negatiur uflebaTa 
jgufs miekuTvneba. nawarmoebis xelSeuxeblobis uflebis msgavsad, 
avtoris ufleba SeiZleba daculi iqnes sxva pirebis, kerZod, 
memkvidreebis an kanoniT uflebamosili pirebis, magaliTad, 
saqarTvelos inteleqtualuri sakuTrebis erovnuli centris mier. 
avtorma negatiuri uflebebi, maT Soris avtorobis dacvis ufleba 
SesaZlebelia, sicocxleSive miandos sxva pirs. (saqarTvelos kanoni 
saavtoro da momijnave uflebaTa Sesaxeb 35-e muxlis me-5 da me-6 
punqtebi).  

SesaZlebelia Tu ara avtorobis ufleba gaxdes xelSekrulebis 
Semadgeneli nawili? avtoris piradi araqonebrivi uflebebi da maT 
Soris avtorobis ufleba gadaucemadi uflebebia da Sesabamisad, igi 
ar SeiZleba gaxdes xelSekrulebis Semadgeneli nawili. 
kontinenturi evropis samarTlis qveynebSi avtorad aRiareba mxolod 

                                                           
296 “literaturis, mecnierebisa da mxatvruli nawarmoebis avtorTa uflebebis 
saerTaSoriso amerikuli konvencia”, miRebulia 1946 wlis 22 ivniss. 
xelmisawvdomia: <http://www.wipo.int/treaties/en/ip/berne/trtdocs_wo001.html>{17.01.2014} 
297 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 171. 
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kanonis ZaliT xdeba. avtors SeuZlia uaris Tqma mxolod avtoris 
saxelis uflebis miTiTebis uflebis gamoyenebaze. saerTo samarTlis 
qveynebSi ki, avtoroba kontraqtzea damokidebuli da xSirad 
gamomcemelTan dadebuli xelSekrulebiT wesrigdeba.298 

4.1.2. avtorobis pativiscemis ufleba 

 
avtorobis ufleba ufro farTo cnebaa vidre, mxolod avtorad 

aRiareba da saxelis aRniSvnis moTxovnis ufleba. avtorobis ufleba 
moicavs avtorobis pativiscemis uflebasac.  

avtorobis uflebas iuridiul literaturaSi Semdegnairad 
ganmartaven: avtors aqvs ufleba pativi scen mis unarsa da 
kvalifikacias. avtorobis ufleba moicavs uflebas, saxelis garda 
aRniSnuli iyos avtoris tituli, akademiuri wodeba, aseve misi 
ufleba, aRniSnuli iyos rogorc avtori da ara rogorc sxva 
monawile nawarmoebis SeqmnaSi, aRniSnuli iyos, rogorc erTaderTi 
avtori da ara Tanaavtori.299 

avtorobis pativiscemasTan dakavSirebiT, sainteresoa 
safrangeTis kanonmdebloba, romelic Seicavs specialur debulebas 
gamomcemlebisaTvis, raTa maT pativi scen avtoris moralur 
uflebebs, maT Soris avtoris uflebas nawarmoebis mikuTvnebaze.300 

avtorobisa da saxelis uflebas gaaCnia, rogorc pozitiuri 
aseve negatiuri gageba. saxelis ufleba irRveva rogorc avtoris 
saxelis ar aRniSvniT, aseve saxelis araswori mikuTvnebiTac. 
saxelis araswori mikuTvnebisas, saxelis uflebis darRvevasTan 
erTad adgili aqvs avtorobis dacvis uflebis darRvevasac. 
sasamarTlo icnobs aseT saqmeebs, rodesac magaliTad, cnobili 
poeti jorj baironi, aseve cnobili mwerali mark tveni 
aprotestebdnen im nawarmoebebis maTTvis mikuTvnebas, romelic ar 
SeuqmniaT.301 

avtoris saxelis unebarTvo, araswori gamoyeneba SesaZloa misi 
pativisa da reputaciisaTvis ufro meti zianis momtani iyos, vidre 
misi saxelis ar miTiTeba. saxelis arasworad miTiTebas ganixilaven 
aseve, rogorc avtoris prestiJis upiratesobis uzurpacias, mag., 
cnobili mxatvris saxelis aRniSvna ferwerul tiloze.302 

                                                           
298 Dworkin,The Moral Rights and English Copyright Law, in IIC NO04/1981, 481.  
299 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 180. 
300  Code de la propriété intellectuelle. Art. 1 132-11. xelmisawvdomia: 

<http://www.wipo.int/wipolex/en/details.jsp?id=5563>{17.01.2014}. 
301 ix. Lord Byron v. Johnson [1816] 2 Mer.29; 35E.R.851.  International Encyclopedia of Comparative Law, 

Volume 11, Part 1, 1983, 59.Aix.Samuel L. Clemens vs. Belford, Clarce & Company, xelmisawvdomia: 
<http://www.twainquotes.com/CourtDecision.html> {17.01.2014}. 
302 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999,172. 
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avtorobis araswori mikuTvnebis SemTxvevaSi, saerTo samarTlis 
qveynebi iyeneben, aseve, arakeTilsindisieri konkurenciis 
maregulirebel normebs. vinaidan, aseT SemTxvevaSi avtoris 
reputaciis gamoyeneba xdeba wignis gavrcelebis da ekonomikuri 
mogebis moRebis mizniT da avtors aqvs ufleba moiTxovos im Tanxis 
misTvis gadacema, rac uflebis damrRvevma gamoiyena misi saxelisa da 
reputaciis unebarTvo sargeblobiT.303 

saxelisa da avtorobis uflebac absoluturi uflebebia da 
nebismieri piri valdebulia, pativi sces rogorc avtoris saxels, 
aseve mis avtorobas. avtorobis ufleba gadajaWvulia, rogorc 
saxelis uflebasTan aseve sxva pirovnul uflebebTan. avtorobis 
uflebisa da adamianis sxva pirovnul uflebebs Soris 
urTierTkavSirs araerT sasamarTlo gadawyvetilebaSi gaesva xazi. 
magaliTad, avtorobis uflebis ganmartebisas kvibekis saapelacio 
sasamarTlom aRniSna: ufleba, rom nawarmoebi frTxilad iqnes 
mikuTvnebuli vinmeze, gavs uflebas, pativi vceT adamianis saxels da 
iseT moralur Rirebulebebs, rogoric Semoqmedis pativi da 
Rirsebaa.304 

4.2. saxelis ufleba rogorc piradi araqonebrivi ufleba 

 
saxelis ufleba regulirebulia “saavtoro da momijnave 

uflebebis Sesaxeb” saqarTvelos kanonis me-17 muxlis pirveli 
punqtis “b” qvepunqtiT, romlis Tanaxmadac, avtors ufleba aqvs 
miuTiTos fsevdonimi saxelis nacvlad da moiTxovos aseTi miTiTeba 
nawarmoebis yovel egzemplarze an/da nebismieri saxiT gamoyenebisas, 
saTanado wesiT, agreTve uari Tqvas saxelis aRniSvnaze (saxelis 
ufleba).  

saxelis ufleba, avtorobis uflebasTan erTad, avtoris pirad 
araqonebriv uflebaTa Soris umniSvnelovanesi uflebaa. 
igiunarCundeba avtors im SemTxvevaSic, rodesac sxva saavtoro 
ufleba ar gaaCnia. 

”saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 
me-8 muxli Seicavs danawess im nawarmoebTa Sesaxeb, romlebzec ar 
vrceldeba saavtoro uflebebi. Tumca amave muxlis meore nawilis 
mixedviT saxelmwifos oficialur simboloebze (droSa, gerbi, himni, 
jildoebi, fulis niSnebi, saxelmwifos sxva oficialuri niSnebi da 
simboloebi) vrceldeba mxolod saxelis ufleba, kerZod, aRniSnul 
nawarmoebTa sxvisi saxeliT gamoyenebis SemTxvevaSi, SesaZlebelia 
avtoris saxelis uflebis dacva. ufro marTebuli iqneboda am 
SemTxvevaSi ara mxolod saxelis uflebis, aramed avtorobis 

                                                           
303 Jeremy Ph., Introduction to Intellectual Property Law, Butterworth, London 1986 and R.G. Howell, The 

Common Law appropriation of Personality Tort, 1986, 2 I.P.J.149. 151. 
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uflebis dacvac xorcieldebodes, vinaidan droSi, gerbis, himnis da 
sxva oficialuri somboloebis avtorebs aqvT ara mxolod saxelis 
aRniSvnis, aramed avtorobis pativiscemis dacvis uflebac. 

Tanamedrove samoqalaqo samarTalSi gavrcelebuli Sexedulebis 
Tanaxmad, saxelis ufleba piradi da absoluturi uflebaa.305 
“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 33-e 
muxlis Sesabamisad, saxelis ufleba mudmiv uflebaTa ricxvs 
miekuTvneba.  

saxelis uflebas saavtoro samarTalTan erTad icavs 
samoqalaqo samarTalic rogorc piris pirad araqonebriv uflebas. 
saxelis ufleba daculia saqarTvelos samoqalaqo kodeqsis me-17 da 
me-18 muxlebiT. aRniSnuli muxlebi aseve SeiZleba gamoyenebul iqnas 
avtoris saxelis uflebis dasacavad.  

4.2.1 avtoris saxelis ufleba da samoqalaqo kodeqsiT daculi 

saxelis ufleba 

 
saqarTvelos samoqalaqo kodeqsis me-17 muxli ganamtkicebs 

saxelis uflebis dacvas. me-17 muxlSi adamianis saxeli da gvari 
igulisxmeba. arsebobs dava imis Sesaxebac, miekuTvneba Tu ara 
saxeli piris araqonebriv sikeTeTa ricxvs da unda iyos Tu ara igi 
daculi samoqalaqo samarTliT. saxeli socialuri 
ugulvebelyofisagan dacvis erTgvari saSualebacaa.306 

saxeli rogorc dacvis obieqti, gamoiyeneba sajaro 
samarTalSic, Tumca samoqalaqo samarTali icavs saxels, rogorc 
pirovnulobis ganuyofel elements. saxels yoveli uflebaunariani 
adamiani atarebs, samoqalaqo, samarTlebriv da sazogadoebriv 
urTierTobaSi, Tavisi individualurobis (identurobis) 
aRsaniSnavad.307 

samoqalaqo saxeli SeiZleba iuridiuli piris saxelsac 
emTxveodes. magaliTad “mewarmeTa Sesaxeb” saqarTvelos kanonis me-6 
muxlis me-2 punqtis Tanaxmad, rodesac piri individualur mewarmes 
atarebs registraciaSi, safirmo saxelwodebad iyenebs Tavis saxelsa 
da gvars. 

Tanamedrove iuridiul literaturaSi saxelis uflebis 
komerciul Rirebulebazec miuTiTeben, gansakuTrebiT ki komerciuli 
urTierTobebis sferoSi. amgvarad, arsebobs saxelis uflebis 
diferencirebis mcdeloba. kerZod, erT SemTxvevaSi saxelis ufleba 
aris wminda piradi araqonebrivi ufleba, xolo sxva SemTxvevaSi, 

                                                           
305 axvlediani,/zoiZe/Wanturia/jorbenaZe (red.), samoqalaqo kodeqsis komentari, 
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wigni pirveli, samoqalaqo kodeqsis zogadi debulebani, Tbilisi, 1999, 52. 
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rodesac igi saqmian urTierTobaSi gamoiyeneba, aramaterialuri 
qonebrivi ufleba.308 

saxelis uflebis komercializaciaze mianiSnebs Semdegi faqtic: 
sakuTari saxelis gamoyenebis uflebas piri xSir SemTxvevaSi 
anazRaurebis sanacvlod uTmobs sxva pirebs saqonlis 
aRniSvnisaTvis an produqciis gavrcelebisaTvis. magaliTad, cnobili 
avtomatis, “kalaSnikovis” gamomgonebelma barnaulis alkoholuri 
sasmelebis kompanias anazRaurebis sanacvlod, darTo neba, misi 
saxeli gamoeyenebina aryis produqciis axal saxeobaze.309  

miuxedavad rig SemTxvevebSi saxelis uflebis komerciuli 
Rirebulebisa, saxelis ufleba pirad araqonebriv uflebas 
miekuTvneba. igi samoqalaqo kodeqsis me-18 muxlSi sxva pirad 
araqonebriv uflebebTan erTad aris moqceuli.  

me-17 muxliT daculi saxelis ufleba, rogorc ukve aRvniSneT, 
mxolod fizikur pirs Seexeba. me-18 muxlSi ar aris xazgasma 
saxelis tarebis ufleba Seexeba mxolod fizikur, Tu iuridiul 
pirebsac. kontinenturi evropis samarTlis qveynebSi saxelis cnebas 
gacilebiT farTo mniSvneloba gaaCnia. germaniis samoqalaqo 
kodeqsis ganxilvisas iuristebi aRniSnaven, rom nebismieri sityva an 
aRniSvna, romelic ganasxvavebs erT pirs meorisagan, maT Soris 
gvari, naTlobis saxeli da fsevdonimi, daculia samoqalaqo 
kodeqsiT. aseve arsebobs mosazreba, rom dacva vrceldeba vizualur 
aRniSvnebzec, magaliTad, samxedro gerbze.310 germanul iuridiul 
literaturaSi miTiTebulia, rom saxelis ufleba exeba fizikur da 
aseve iuridiul pirs, magaliTad, kompanias, politikur partias, 
profesiul asociacias da qalaqs.311 amgvarad, germaniis samoqalaqo 
kodeqsis me-12 paragrafi icavs ara mxolod personalur saxelebs, 
aramed ganmasxvavebel niSnebs, romlebic gamoiyeneba biznesSi da 
Seexeba saqonelsa da momsaxurebas. ukanasknel wlebSi germaniis 
samoqalaqo kodeqsis me-12 paragrafi aseve gavrcelda pirTa da 
sawarmoTa saxelebis registraciaze internet domeinis saxelebad.312 
sasamarTlos mier germaniis samoqalaqo kodeqsis me-12 paragrafi 
gavrcelda qalaqis saxelzec: germaniis rkinigzam qalaqis saxeli 
daarqva erT-erT adgilobriv rkinigzis sadgurs. sasamarTlo 
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gadawyvetilebis Tanaxmad, dairRva germaniis samoqalaqo samarTlis 
me-12 paragrafis mixedviT daculi saxelis ufleba.313 

saxeli rogorc piradi araqonebrivi ufleba, daculia 
saqarTvelos samoqalaqo kodeqsis me-18 muxliT. saqarTvelos 
samoqalaqo kodeqsis me-18 muxlis pirveli punqtis Tanaxmad, visac 
saxelis tarebis uflebas Seecilebian, an visi interesebic ilaxeba 
misi saxeliT unebarTvo sargeblobiT, ufleba aqvs, xelmyofs 
mosTxovos moqmedebis Sewyveta an uaris Tqma masze. samoqalaqo 
kodeqsis me-18 muxli avtoris saxelis uflebis dasacavad SeiZleba 
iyos gamoyenebuli.  

saerTo samarTlis qveynebSi, sadac avtoris piradi araqonebrivi 
uflebebi saavtoro uflebaTa dacvis specialuri aqtebiT ar aris 
mowesrigebuli, avtoris saxelis uflebis dasacavad saerTo 
samarTlis normebs gamoiyeneben. saerTo samarTlis Tanaxmad 
nebismier pirs, maT Soris xelovnebis, literaturis Tu mecnierebis 
nawarmoebis avtorsa da Semsrulebels, ufleba aqvs aukrZalos sxvas 
Tavisi saxelis gamoyeneba.314 

ramdenad marTebulia saqarTvelos saavtoro samarTlis midgoma 
da saxelis uflebis regulireba calke samoqalaqo kodeqsiTa da 
calke saavtoro samarTlis normebiT? qarTul iuridiul 
literaturaSi gamoTqmuli mosazrebis Tanaxmad marTebulia 
saqarTvelos saavtoro samarTalSi damkvidrebuli midgoma, romelic 
saSualebas iZleva, gaZlierdes saxelis uflebis dacva da sruliad 
ar ikrZaleba saavtoro samarTlis normebTan erTad, an mis 
paralelurad, samoqalaqo samarTlis sxva Sesabamisi normebis 
gamoyeneba.315 

saavtoro samarTliT dacul saxelis uflebasa da samoqalaqo 
kodeqsis me-17, me-18 muxlebiT dacul saxelis uflebas Soris 
arsebobs ramdenime mniSvnelovani gansxvaveba. umTavresi 
ganmasxvavebeli niSani uflebis SeZenis safuZvlebia. samoqalaqo 
saxelis SeZenis safuZvlebs samoqalaqo kodeqsi amomwuravad 
gansazRvravs. maT ganekuTvneba: dabadeba, daqorwineba da saxelis 
Secvla nebayoflobiT. dabadebiT saxelis mopoveba yvelaze ufro 
xSir safuZvels warmoadgens. saqarTvelos samoqalaqo kodeqsis 1194-
e muxlis Tanaxmad, bavSvis saxels mSoblebi urTierTSeTanxmebiT 
gansazRvraven. Svilis gvari mSoblebis gvaris mixedviT 
ganisazRvreba. Tu mSoblebs saerTo gvari ara aqvT, Svils 
miekuTvneba dedis an mamis gvari mSoblebis SeTanxmebiT (1995-e 
muxli). saxelis SeZenis meore mniSvnelovan safuZvels warmoadgens 
daqorwineba. saxelis SeZenis erT-erTi safuZvelia aseve, saxelis 
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nebayoflobiT Secvla. saxelis Secvla SeiZleba ganapirobos 
araerTma mizezma, magaliTad, gvaris, arakeTilxmovaneba 
moqalaqeobis Secvla da sxva.316 samoqalaqo kodeqsis me-17 muxlis me-
2 punqti Semoifargleba mxolod dadgenil wesze miTiTebiT, 
romelmac unda moawesrigos saxelis Secvlis sakiTxebi. saxelis 
Secvlis safuZvlianoba Tuki saxelis Secvlis safuZveli pirdapir 
kanonidan ar gamomdinareobs, dadasturebuli unda iqnas 
kompetenturi saxelmwifo organos - iusticiis saministros mier.317 
saxelis Secvlis ufleba aqvT rogorc srulwlovan, aseve 
arasrulwlovan pirebs. arasrulwlovanebi am uflebiT sargebloben 
mxolod mSoblebis an meurvis TanxmobiT.318 

saavtoro samarTalSi saxelis uflebis mopoveba nawarmoebis 
SeqmniT xdeba. iseve, rogorc sxva saavtoro uflebaTa mosapoveblad, 
arc saxelis uflebis SesaZenadaa saWiro nawarmoebis registracia an 
sxva tipis formalobaTa Sesruleba. avtori, miuxedavad misi asakisa 
da qmedunarianobisa Tavad gansazRvravs saxeliT, fsevdonimiT, Tu 
anonimurad gamoaqveynos nawarmoebi. “saavtoro da momijnave 
uflebaTa Sesaxeb” saqarTvelos kanonis me-9 muxlis Tanaxmad, 
saavtoro uflebis warmoSobisa da ganxorcielebisaTvis aucilebeli 
ar aris nawarmoebis registracia, gaformeba an sxva formalobaTa 
dacva.  

saavtoro samarTliT dacul saxelis uflebasa da samoqalaqo 
kodeqsis me-17, me-18 muxlebiT dacul saxelis uflebas Soris meore 
mniSvnelovani gansxvavebaa uflebis subieqtebi. Tuki pirvel 
SemTxvevaSi subieqti aris fizikuri piri, romelic samoqalaqo 
kodeqsiT dadgenili normebis Sesabamisad, registraciis wesiT iZens 
saxels, meore SemTxvevaSi subieqti aris avtori da igi yovelgvari 
formalobebis gareSe, mxolod nawarmoebis SeqmniT moipovebs 
saxelis uflebas. 

Garkveulwilad, gansxvavebulia aRniSnul uflebaTa Sinaarsic. 
Tuki saqarTvelos samoqalaqo kodeqsis me-17 muxli moicavs 
fizikuri piris saxelsa da gvars, saavtoro da momijnave uflebaTa 
Sesaxeb kanonis me-17 muxli moicavs avtoris uflebas, gamoiyenos 
saxeli, fsevdonimi an nawarmoebi gamoaqveynos anonimurad. 
Sesabamisad, saavtoro samarTliT daculi saxelis ufleba, aseve 
moicavs uflebas, pirma uari Tqvas sakuTari saxelis gamoyenebaze.  

samoqalaqo kodeqsiT ganmtkicebul saxelis uflebasa da 
saavtoro samarTliT dacul saxelis uflebas Soris mniSvnelovani 
gansxvavebaa dacvis TvalsazrisiTac. kerZod, samoqalaqo kodeqsis me-
18 muxlis pirveli punqtis Tanaxmad, im pirs aqvs saxelis dacvis 
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ufleba, visac mis tarebas Seecilebian. xolo samoqalaqo kodeqsis 
me-19 muxlis Tanaxmad, piris piradi uflebebis, maT Soris, saxelis 
tarebis uflebis dacva gardacvalebis Semdeg SeiZleba 
ganaxorcielos im pirmac, romelic, Tumca TviTon ar aris saxelis 
an piradi Rirsebis uflebis matarebeli, magram saamisod aqvs dacvis 
Rirsi interesi. “saavtoro da momijnave uflebebis Sesaxeb” 
saqarTvelos kanoniT ganmtkicebuli avtoris saxelis ufleba ki, 
avtoris sicocxleSive SeiZleba daicvas sxva pirma. kanonis 35 
muxlis me-5 punqtis Tanaxmad, avtors ufleba aqvs, miuTiTos piri, 
romelsac is niSnavs avtorobis, saxelisa da nawarmoebis 
xelSeuxeblobis uflebis damcvelad. es piri Tavis movaleobas 
asrulebs avtoris gardacvalebamde. xolo “saavtoro an momijnave 
uflebebis Sesaxeb” saqarTvelos kanonis me-10 muxlis Tanaxmad, 
fsevdonimiT an anonimurad gamoqveynebul nawarmoebze gamomcemeli 
iTvleba avtoris warmomadgenlad da mas aqvs ufleba, daicvas 
avtoris uflebebi. am SemTxvevaSi igulisxmeba rogorc qonebrivi 
aseve piradi araqonebrivi uflebebi, da maT Soris, avtoris saxelis 
uflebac. 

4.2.2. saxelis ufleba da fsevdonimi  

 
“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 

me–17 muxlis Tanaxmad, saxeli, ufleba moicavs fsevdonimis tarebis 
uflebas da aseve, avtoris uflebas, ar miuTiTos Tavis saxeli da 
darCes anonimad.  

saxelis ufleba erT-erTi umniSvnelovanesi uflebaa da misi 
dacva evropul saavtoro samarTalSi gacilebiT adre ganxorcielda 
vidre avtoris sxva piradi araqonebrivi uflebebis. mag., germaniaSi 
1870 wels miiRes kanoni, romlis Tanaxmadac, aucilebeli iyo 
saxelis aRniSvna literaturuli nawarmoebis citirebisas an 
musikaluri nawarmoebidan nawyvetis gamoyenebisas. uflebis dacvas 
hqonda ori mizani: aeridebina Tavidan sazogadoebis SecdomaSi 
Seyvana da daecva avtorTa uflebebi.319 mogvianebiT, 1876 wels 
saxviTi xelovnebis nawarmoebebzec gavrcelda igive sakanonmdeblo 
dacva.320 

saerTo samarTlis qveynebSi saavtoro samarTlis specialuri 
aqtebiT ar aris daculi avtoris saxelis ufleba. Tumca es ar 
niSnavs, rom avtoris saxelis ufleba arasaTanado donezea daculi. 
avtoris saxelis uflebis dacva inglisSi XIX saukunis dasawyisSi 
daiwyo. 1816 wels saqmeze, lordi baironi jonsinis winaaRmdeg 
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sasamarTlom akrZala lordi baironis saxelis gamoyeneba im 
leqsebze, romelic mas ar Seuqmnia.321 inglisSi, iseve rogorc 
saerTo samarTlis sxva qveynebSi, saxelis uflebis dacva 
xorcieldeba difamaciisa da deliqturi samarTlis im normebis 
meSveobiT, romelsac inglisurenovan qveynebSi ewodeba passing-off. 
passing-off aris saerTo samarTlis deliqti, romelic inglisur–
qarTul iuridiul leqsikonSi Semdegnairadaa ganmartebuli: 
Sarlatanoba, gasayidi saqonlis gasasaReblad mis patronad sxva 
piris dasaxeleba da am piris reputaciis gamoyeneba322 passing-off 
ZiriTadad gamoiyeneba sasaqonlo niSnebze uflebis dasacavad. igi 
icavs sasaqonlo niSnis mflobelis gudvils, reputacias 
xelyofisagan da aseve krZalavs misi saxeliT im saqonliT vaWrobas 
an momsaxurebis gawevas, romelic mas ar ekuTvnis. passing-off–is 
principebi gamoiyeneba maSin, rodesac xdeba SeuTanxmebeli gamoyeneba 
piris biznesis, produqtis an personaluri atributebis 
damaxasiaTebeli Taviseburebebis, rac iwvevs, sazogadoebaSi aRrevas, 
aSkara asocirebas mosarCelisa da mopasuxis, da sabolood, piris 
gudvilis Selaxvas.323 

saxelis uflebis dacva zogierT SemTxvevaSi ara avtoris, 
aramed sazogadoebis interesebis dacvisTvisac xdeba. amasTan 
dakavSirebiT, sainteresoa saqme, romelic Seexeboda mweral stefan 
kingis saxelis gamoyenebas filmis saTaurSi. kino kompaniam, 
romelsac aranairi kavSiri ar hqonda mweral stefan kingTan, 
gadaiRo filmi saTauriT “stefan kingis kaci, romelic gazons 
kreWs”. sasamarTlom gadawyvetilebaSi aRniSna, rom filmis amgvari 
saTauri momxmarebels Seiyvanda SecdomaSi, rom stefan kings raime 
kavSiri hqonda filmTan an iwonebda mas. sasamarTlom aRniSna, rom 
kinokompanias mxolod aseTi miTiTebis ufleba hqonda – filmi 
dafuZnebulia stefan kingis nawarmoebze.324 

saavtoro samarTliT daculi saxelis uflebis mniSvnelovani 
Semadgeneli nawilia fsevdonimi. saqarTvelos samoqalaqo kodeqsi 
fsevdonimTan dakavSirebul urTierTobebs calke ar awesrigebs. 
iuridiul literaturaSi aRiniSneba, rom fsevdonims saavtoro 
samarTalis normebi awesrigebs da, amgvarad, igi ar rCeba 
samarTlebrivi regulirebis sferos miRma.325 Tumca mxolod 
saavtoro samarTliT fsevdonimis regulireba, ar aris sakmarisi 
fsevdonimis uflebis srulfasovnad dacvisaTvis. kerZod, 
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saqarTvelos kanoni ”saavtoro da momijnave uflebebis Sesaxeb” 
ganamtkicebs mxolod avtorisa da Semsruleblis uflebas 
fsevdonimze. fsevdonimiT ki, ara mxolod literaturisa da 
xelovnebis dargSi sargebloben. fsevdonimi SeiZleba gaaCndes 
magaliTad, cnobil sportsmens Tavisi saqmianobidan gamomdinare. 
saqarTvelos samoqalaqo kodeqsis me-17 muxlis Tanaxmad, saxelis 
ufleba saxelsa da gvars moicavs, anu am SemTxvevaSi es normebi ar 
SeiZleba gavrceldes fsevdonimzec. xolo saqarTvelos samoqalaqo 
kodeqsis me-18 muxlSi, romelic pirad araqonebriv uflebaTa Soris 
saxelis uflebasac icavs, ar aris dakonkretebuli saxelis tarebis 
qveS mxolod saxeli da gvari igulisxmeba, Tu fsevdonimic. 
fsevdonimic saxelia oRond gamogonili. samoqalaqo kodeqsis 
komentarSi ganmartebulia, rom fsevdonimi niSnavs gamogonili da 
ara sxvisi saxeliT sargeblobas.326 samoqalaqo kodeqsis me-18 muxlSi 
aRniSnulia, rom pirs maSin aqvs dacvis ufleba, Tuki misi interesebi 
ilaxeba misi saxeliT unebarTvo sargeblobiT. fsevdonimis 
miTvisebam ki SesaZloa, ufro metad Selaxos piris interesi, vidre 
saxelisa da gvaris unebarTvo miTvisebam. yovelive aRniSnulidan 
gamomdinare, fsevdonimi literaturuli, mecnieruli, mxatvruli 
nawarmoebis avtoris, da aseve, Semsruleblis daculia kanoniT 
„saavtoro da momijnave uflebebis Sesaxeb“, xolo sxva SemTxvevebSi 
mis dasacavad gamoiyeneba samoqalaqo kodeqsis me-18 muxli.   

samoqalaqo kodeqsiT dacul saxelis uflebisagan gansxvavebiT, 
fsevdonimis mosapoveblad ar aris saWiro registracia an sxva 
formalobis Sesruleba. am uflebis ganxorcieleba SeuZlia Tavad 
avtors, amasTan, mas ufleba aqvs sxva pirs mosTxovos fsevdonimis 
miTiTeba, misi samoqalaqo saxelis nacvlad.  

iuridiul literaturaSi ganixileba fsevdonimis mopovebis 
sxvadasxva xerxebi: erTjeradi gamoyenebiT, xangrZlivi gamoyenebiT, 
registraciis gziT. sabWoTa mecnierebis mier SemoTavazebuli iyo 
mosazreba, rom amgvari registracia dawyebuliyo.327 idea ver 
ganxorcielda da igi misaRebi verc qarTuli saavtoro 
samarTlisaTvis iqneba, vinaidan, Cveni qveyana bernis konvenciis wevri 
qveyanaa da Sesabamisad, saavtoro uflebebiT sargebloba da maTi 
gamoyeneba ar aris dakavSirebuli raime formalobis Sesruleba.328 

marTalia, fsevdonimis gamoyeneba ar aris dakavSirebuli 
formalobebTan, Tumca mis arCevasTan dakavSirebiT arsebobs 
garkveuli SezRudvebi: magaliTad, Sveicariis 1992 wlis 9 oqtombris 
“saavtoro da momijnave uflebebis Sesaxeb federaluri kanonis” 50-e 
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muxlis Tanaxmad, literaturisa da xelovnebis nawarmoebi ar 
SeiZleba gaxdes sazogadoebisaTvis xelmisawvdomi fsevdonimiT an 
xelmoweriT, Tuki misi avtori iolad SeiZleba aRreuli iyos adre 
gamoqveynebuli nawarmoebis avtorTan.329 

fsevdonimis arCevasTan dakavSirebuli sakanonmdeblo SezRudva 
Semdegi mizeziTaa ganpirobebuli: fsevdonimis ukan yovelTvis dgas 
ukve Seqmnili reputacia, romelic moralurTan erTad, garkveuli 
komerciuli Rirebulebis matarebelicaa. Sesabamisad, avtors, cxadia, 
ufleba aqvs aukrZalos sxva pirebs misi fsevdonomis gamoyeneba. 
fsevdonimis “miTvisebasTan” dakavSirebiT, sasamarTlos mimarTa 
cnobilma amerikelma mweralma mark tvenma, rodesac misi 
fsevdonimiT sxva literatormac daiwyo nawarmoebebis gamocema. 
Saqmeze samuel klemensi belfordis, kralki da kompaniis winaaRmdeg 
romelic 1882 wels ganixila aSS-s ilinoisis sasamarTlom 
mosarCele aRniSnavda, rom ocwliani moRvaweobis Sedegad 
fsevdonimi mark tveni avtoris savaWro niSnadac ki iqca. Sesabamisad, 
sxva piris mier werilebis, “sketCebis”, wignebis an sxva 
literatoruli nawarmoebebis aRniSnuli fsevdonimiT beWdva misi 
qonebiT unebarTvo sargeblobis tolfasia. sasamarTlom sarCeli ar 
daakmayofila im motiviT, rom fsevdonimi ar aris ufro metad 
daculi, vidre piris samoqalaqo an naTlobis saxeli da misi 
gamoyeneba veravis aekrZaleba, xolo normebi savaWro niSnebis 
Sesaxeb, ar vrceldeba literaturul sakuTrebaze.330 am 
gadawyvetilebis miRebidan erTi saukunis Semdeg sakiTxi 
radikalurad gansxvavebulad regulirdeba saerTo samarTlis 
qveynebSic. mag., samxreT uelsis umaRlesma sasamarTlom 
daakmayofila erT–erTi gazeTis yofili Jurnalistis moTxovna 
aRniSnuli gazeTis sxva Jurnalists Seewyvita misi fsevdonimiT 
statiebis gamoqveyneba. sasamarTlom gaiTvaliswina, rom Jurnalistma 
moaswro am fsevdonimiT saqmiani reputaciis SeZena. aqedan 
gamomdinare, Tu am fsevdonimiT sxva piri ganagrZobda saqmianobas, is 
aramarTlzomierad isargeblebda fsevdonimiT damkvidrebuli 
reputaciiT.331 

“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 
33-e muxlis Tanaxmad, akrZalulia nawarmoebis gamocema an sajaro 
gacnoba iseTi fsevdonimiT, romelmac SeiZleba gamoiwvios gamocemis 
an sajaro gacnobis gziT sazogadoebisaTvis adre xelmisawvdomi 
nawarmoebis avtorTan gaigiveba, ramac SesaZloa, SecdomaSi Seiyvanos 
sazogadoeba. 

                                                           
329 Switzerland, Copyright and Neighbouring Rights, 9, October, 1992. xelmisawvdomia: 
<http://www.wipo.int/wipolex/en/details.jsp?id=5223>{17.01.2014}. 
330 Samuel L. Clemens vs. Belford, Clarce & Company, ix. 
<http://www.twainquotes.com/CourtDecision.html>{17.01.2014}. 
331 ZamukaSvili d., inteleqtualuri sakuTrebis samarTali, Tbilisi 2003, 53. 
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zogierTi qveynis kanonmdeblobaSi arsebobs sxva tipis 
SezRudvebic, magaliTad, ruseTis saavtoro samarTlis mixedviT, 
fsevdonimi ar unda arRvevdes moralis normebs, ar unda hqondes 
Seuracxmyofeli xasiaTi da ar unda iwvevdes sazogadoebis 
SecdomaSi Seyvanas. winaaRmdeg SemTxvevaSi, avtors SeiZleba uari 
eTqvas misi fsevdonimis dacvaze. ruseTis samoqalaqo kodeqsis me-10 
muxlis mixedviT, amgvari fsevdonimis gamoyeneba samoqalaqo 
uflebiT borotad sargeblobaa.332 

fsevdonimiT SeiZleba ramdenime piri eweodes literaturul da 
saxelovnobo saqmianobas. magaliTad, fsevdonimiT kozma prutkovi 
nawarmoebebs gamoscemdnen Zmebi JemCuJnikovebi da poeti tolstoi. 
aqve sainteresoa ganvixiloT ara konkretuli fsevdonimis aramed 
literaturuli jgufis saxeli, romelSic gaerTianebulni arian 
xelovanebi da literatorebi, magaliTad, cnobil qarTvel poetTa 
gaerTianeba ”cisferyanwelebi”. saavtoro samarTlis mixedviT, 
“cisferyanwelebi” ar SeiZleba ganxiluli iyos rogorc fsevdonimi, 
vinaidan igi konkretul fizikur pirs ar ekuTvnis, Tumca udavoa, 
rom gaerTianebis saxeli dacvas saWiroebs. fsevdonimis dacvis erT-
erTi mTavari mizania, ar moxdes avtorTa aRreva. amave mizans 
SeiZleba exmianebodes literaturuli, mxatvruli gaerTianebis 
saxelis dacva. literaturuli gaerTianebis saxeli samrewvelo 
sakuTrebis samarTliT dacul koleqtiur niSanTan avlens 
msgavsebas, romliTac mewarmeeebi erTiandebian da saerTo samewarmeo 
saqmianobas ewevian. Tumca, literaturuli gaerTianebis saxelis 
dacva ver moxdeba am normebiT, vinaidan adgili ara aqvs samewarmeo 
saqmianobas. literaturuli gaerTianebis saxelis dacvisaTvis 
SesaZlebelia samoqalaqo kodeqsis me-18 muxlis gamoyeneba. Tumca, 
umjobesi iqneba kanoni “saavtoro da momijnave uflebebis” Sesaxeb 
iTvaliswinebdes Sesabamis normas.  

saxelis uflebis yvelaze xSir darRvevas warmoadgens plagiati. 
nawarmoebis miTvisebisa da sxvisi saxeliT gamoqveynebis SemTxvevaSi 
irRveva, rogorc avtorobis, aseve, saxelis uflebac. saxelis 
uflebis darRvevas warmoadgens saxelis araswori mikuTvnebac, rac 
saxelis uflebis pozitiuri da negatiuri Sinaarsidan 
gamomdinareobs.  

saxelis ufleba moicavs avtoris uflebasac, ar miuTiTos 
nawarmoebze sakuTari saxeli, aqedan gamomdinare, saxelis uflebis 
erT-erT mniSvnelovan darRvevas warmoadgens avtoris vinaobis 
gamxela, Tavad avtoris Tanxmobis gareSe. arsebobs mosazreba, rom 
fsevdonimis qveS moRvawe avtoris saxeli SeiZleba gamJRavndes 
cilismwameblur an Seuracxmyofel statiasTan mimarTebaSi mxolod 
sasamarTlos mier konkretul saqmesTan dakavSirebiT. sxva 
SemTxvevaSi redaqcia, valdebulia, ar gaamxilos avtoris 

                                                           
332 Соловьев, АвторскоеПраво, Москва, 2001, 23. 
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fsevdonimi.333 saqarTvelos kanonmdebloba ar iTvaliswinebs 
fsevdonimis gamxelis SesaZleblobas, maT Soris, arc 
ciliswamebasTan dakavSirebiT. ”sityvisa da gamoxatvis Tavisuflebis 
Sesaxeb” saqarTvelos kanonis me-7 muxlis Tanaxmad ar SeiZleba 
piris iZuleba, gaamxilos anonimuri wyaro. rac Seexeba fsevdonimis 
gamxelis valdebulebas, amis Sesaxeb specialuri danawesi ar 
arsebobs. aqve isic unda aRvniSnoT, rom ciliswamebisas avtoris 
vinaobis gamxelis aucilebloba arc dadgeba, radgan “sityvisa da 
gamoxatvis Tavisuflebis Sesaxeb” kanonis me-6 muxlis mixedviT, 
mediaSi ciliswamebisas saqmeebis ganxilvisas mopasuxea media 
saSualebis mesakuTre.  

saxelis uflebis dacvis saSualebebi erTi da igivea samoqalaqo 
saxelis darRvevisa da saavtoro samarTliT daculi piradi 
araqonebrivi uflebis saxelis uflebis darRvevisaTvis. me-18 muxlis 
pirveli nawilis Tanaxmad, pirs ufleba aqvs xelmyofs mosTxovos 
moqmedebis Sewyveta an uaris Tqma masze. uflebis darRvevis Sedegad 
warmoSobili moTxovna SeiZleba qonebrivi xasiaTisa iyos: me-18 
muxlis me-6 nawilis Tanaxmad, Tu darRveva gamowveulia braleuli 
moqmedebiT, pirs SeuZlia moiTxovos zianis anazRaurebac. “saavtoro 
da momijnave uflebebis” Sesaxeb saqarTvelos kanonis 59-e muxlSi, 
aseve, miTiTebulia, Tu ra SeiZleba pirma moiTxovos saavtoro 
uflebaTa darRvevisaTvis. aRniSnuli saSualebebi, aseve, SeiZleba 
gamoyenebul iqnas saxelis dacvis uflebis darRvevis SemTxvevaSic, 
kerZod: uflebis aRiareba; uflebis darRvevamde arsebuli 
mdgomareobis aRdgena da im moqmedebis aRkveTa, romelic arRvevs 
uflebas an qmnis misi darRvevis safrTxes; zianis anazRaureba 
miuRebeli Semosavlis CaTvliT; zianis anazRaurebis nacvlad, im 
Semosavlis CamorTmeva, romelic damrRvevma miiRo misi uflebebis 
darRvevis Sedegad; zianis anazRaurebisa da Semosavlis CamorTmevis 
nacvlad, kompensaciis gadaxda, romlis odenobasac gansazRvravs 
sasamarTlo; uflebis dacvasTan dakavSirebuli sxva zomebis miReba, 
romlebic gaTvaliswinebulia saqarTvelos kanonmdeblobiT.  

4.3 saerTo da ganmasxvavebeli niSnebi saxelis uflebasa da 

avtorobis uflebas Soris  

 
avtorobisa da saxelis uflebas, rogorc ukve aRvniSneT, erTi 

uflebis qveSaa gaerTianebuli kontinenturi evropis qveynebis 
saavtoro samarTalSi. saerTo samarTlis qveynebi avtoris pirad 
araqonebriv uflebebs mxolod saxviTi xelovnebis nawarmoebebze 
cnoben da am or uflebas erTi terminis qveS aerTianeben- Right of 

Attribution - nawarmoebis mikuTvnebis ufleba.334 saerTo samarTlis 
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qveynebis iuristebis ganmartebis mixedviT, aRniSnuli ufleba icavs 
avtoris interess, nawarmoebis Sesaxeb arsebobdes sruli da zusti 
informacia. igi moicavs Semdeg uflebebs: nawarmoebis avtoroba; 
avtoris ufleba akrZalos Tavisi saxelis gamoyeneba nebismieri 
saxviTi xelovnebis nawarmoebze, romelic mas ar Seuqmnia; akrZalos 
Tavisi saxelis miTiTeba mis mier Seqmnil im nawarmoebze, romlic 
aris modificirebuli, Secvlili, xelyofili, Tu amiT ilaxeba 
avtoris pativi da reputacia.335 

“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 
me-17 muxlis pirveli punqtis “a” qvepunqtis Tanaxmad, avtorobis 
ufleba gulisxmobs avtorad aRiarebasa da aseTi aRiarebis 
aRniSvnas nawarmoebis yovel egzemplarze an nebismieri saxiT 
gamoyenebisas, saxelis miTiTebis moTxovnis uflebis CaTvliT. xolo 
saxelis ufleba fsevdominis aRniSvnasa da saxelis gamoyenebaze 
uaris Tqmas iTvaliswinebs. (me-17 muxlis pirveli punqtis “b” 
qvepunqti) me-17 muxlis Sinaarsidan gamomdinare, SeiZleba 
gamovitanoT daskvna, rom saxelis ufleba avtorobis uflebis 
Semadgeneli nawilia. qarTul iuridiul literaturaSi gamoTqmulia 
mosazreba, rom avtorobisa da saxelis uflebis erTmaneTisagan 
daSoriSoreba Teoriuladac ki xelovnur xasiaTs atarebs. Tu 
saxelis ufleba gamosacalkevebeli iyo, maSin avtoris samoqalaqo 
saxelis miTiTebac unda Sesuliyo am uflebis farglebSi.336 

miuxedavad imisa, rom, me-17 muxlis Sinaarsidan gamomdinare, 
rogorc ukve aRvniSneT, saxelis ufleba avtorobis uflebis 
Semadgenel nawilad ganixileba, SesaZlebelia saxelis ufleba maSin 
iyos darRveuli, rodesac sadavo ar aris avtoroba da piriqiT 
avtorobis ufleba dairTves, maSin, rodesac saxeli sworadaa 
miTiTebuli. MmagaliTad, SesaZloa avtoroba sadavo ar iyos, magram 
saxelis aRniSvnis garkveuli wesis gamoyenebaze ver Tanxmdebian 
nawarmoebze qonebrivi uflebis mflobeli an misi mesakuTre da 
avtori. swored aRniSnul sakiTxs Seexeba sasamarTlo 
gadawyvetileba, romelic 1969 wels miiRo miunhenis sasamarTlom. 
mosarCele iyo arqiteqtori, romelmac municipaluri 
biblioTekisaTvis aaSena Senoba. misi moTxovna iyo, rom Senobaze 35 
sm 70 sm, yofiliyo stendi misi saxelis aRniSvniT. qalaqis 
municipaliteti am moTxovnas ar aRiarebda Semdegi argumentiT: erTi 
mxriv, Senoba ar akmayofilebda xelovnebis nimuSis im kriteriumebs, 
romelzec aucilebeli iqneboda avtoris vinaobis miTiTeba da meore 
mxriv, industriul praqtikaSi ar iyo miRebuli arqiteqtoris 
saxelis aRniSvna Senobaze. pirveli argumenti sasamarTlos mier ar 
iqna gaziarebuli, radgan sasamarTlom mis kompetenciad ar miiCnia 
daedgina saavtoro samarTliT daculi nawarmoebis 
saxelovnobo/SemoqmedebiTi Rirebuleba. meore argumentTan 
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dakavSirebiT sasamarTlom aRniSna, rom saindustrio praqtikiT ver 
SeizRudeboda saavtoro ufleba aRniSnuliyo nawarmoebze avtoris 
saxeli. es ufleba SeiZleba mxolod SeizRudos da daTmobil iqnas 
kontraqtis safuZvelze. amasTan, sasamarTlo gadawyvetilebaSi 
aRniSnuli iyo, rom avtoris ufleba gansazRvros misi saxelis 
gamoxatvis forma, ar aris SeuzRudavi. sasamarTlom mxedvelobaSi 
miiRo municipalitetis interesic, rom SesaZlebeli iyo avtoris 
saxeli dafiqsirebuliyo, ufro Tanamedrove da naklebad TvalSi 
sacemi saxiT, imgvarad, rom ar darRveuliyo avtoris saxelis 
ufleba da ar Selaxuliyo municipalitetis interesic.337 
Sesabamisad, saxelis ufleba konkretul SemTxvevaSi SeiZleba 
warmoadgendes, avtoris uflebas, mxolod saxelis gamoxatvis 
formis arCevaze. avtorma SeiZleba nawarmoebze miuTiTos saxeli da 
gvari srulad, mxolod saxeli an inicialebi. Tumca Tuki mxolod 
inicialebia miTiTebuli, am SemTxvevaSi aRniSnaven, rom es 
nawarmoebi anonimur nawarmoebTa ricxvs miekuTvneba.338 

ras moicavs avtorobis ufleba saxelis uflebis garda, da ra 
SemTxvevaSi SeiZleba darRveuli iyos avtorobis ufleba, rodesac 
saxeli sworadaa miTiTebuli? swored am kiTxvaze aris gacemuli 
pasuxi kanadis sasamarTlos erT-erTi gadawyvetilebaSi, romelic 
Seexeba avtorobis uflebis pativiscemas. 2003 wels kanadis 
sasaarTlom ganixala saqme dolmagi erskinis winaaRmdeg. mosarCele 
iyo univerisitetis leqtori, romelmac moamzada Tavisi 
studentebisaTvis praqtikuli swavlebis saxelmZRvanelo da gamosca 
wignad. gamomcemelma wignis avtoris nacvlad miuTiTa, rom wigni 
momzadebuli iyo dolmagis mier. sasamarTlom miiCnia, rom sityvebi 
„momzadebulia mier“ da „avtoria“ar aris Tanabari mniSvnelobisa. 
fraza, rom naSromi momzadebulia ama da am pirovnebis mier, ar 
moicavs mis avtorobas da SesaZloa, igi misi Rvawlis dakninebasac 
niSnavdes. sasamarTlom aseve aRniSna, rom damcirebul iqna avtoris 
mier Setanili wvlili nawarmoebSi da mopasuxes daakisra 3000 
dolaris gadaxda mosarCelis sasargeblod.339 am SemTxvevaSi saxelis 
ufleba ar darRveula da arc plagiats hqonia adgili. nawarmoebze 
swored iyo aRniSnuli im adamianis saxeli, vinc Seqmna nawarmoebi, 
Tumca dakninebuli iyo misi rogorc avtoris wvlili.  

avtorobisa da saxelis uflebas Soris gansxvavebas amgvarad 
gamoxatavs germaneli mecnieri adolf dici: avtorobis uflebis, 
avtoris kvalifikacis pativiscemas adgili aqvs im SemTxvevaSi, 
rodesac avtori rCeba anonimad an sargeblobs fsevdonimiT da mainc 
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inarCunebs avtorobis pativiscemis uflebas.340 am SemTxvevaSi isic 
unda aRvniSnoT, rom marTalia, avtori rCeba anonimad, magram iyenebs 
saxelis uflebas, vinaidan darCe anonimad, esec saxelis uflebis 
erT-erTi Semadgeneli elementia. avtorobis ufleba ufro farToa 
Tavisi masStabebiT da moicavs avtoris wvlilis, kvalifikaciis, 
titulebis zust aRniSvnasa da avtoris survilisamebr miTiTebas. 

avtrobis ufleba, pirvel rigSi, avtorobis pativiscemis 
uflebas moicavs. es ufleba ar SeiZleba daeqvemdebaros raime tipis 
SezRudvas. rac Seexeba saxelis aRniSvnis uflebas, igi SeiZleba 
garkveuli tipis SezRudvas daeqvemdebaros, magaliTad, rogorc 
zemoT aRniSnul miunxenis sasamarTlos gadawyvetilebaSi, rodesac 
sasamarTlom ar daakmayofila mosarCelis moTxovna da aRniSna, rom 
saxeli unda dafiqsirebuliyo Tanamedrove da naklebad TvalSi 
sacemi saxiT. saerTo samarTlis qveynebis kanonmdebloba 
iTvaliswinebs saxelis uflebis SezRudvas. amerikis SeerTebuli 
Statebis saxviTi xelovnebis nawarmoebis avtorTa aqtis mixedviT, 
(nawili 106 (c)(3) es ufleba ar vrceldeba saxviTi xelovnebis im 
nawarmoebebze, romlebic warmodgenilia komerciuli mediis mier 
magaliTad, kinosa da JurnalebSi.341 komerciul mediasTan 
dakavSirebiT da, kerZod, reklamasTan dakavSirebiT, es SezRudva 
Semdegi faqtoriT aris ganpirobebuli: yoveli reklamis gaSvebisas 
rom dafiqsirdes reklamis damamzadeblis saxeli, es Tavad reklamis 
damamzadebeli pirisa Tu kompaniis reklamadac SeiZleba CaiTvalos. 
am SemTxvevaSi saxelis aRniSvnis ufleba ewinaaRmdegeba sxva piris 
(am SemTxvevaSi im media saSualebis) komerciul interesebs. saxelis 
aRniSvnis forma, perioduloba da saSualeba SesaZloa gaxdes 
xelSekrulebis sagani, Tuki produqciis gamoyeneba xdeba xdeba 
komerciuli mizniT. qarTul iuridiul literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, mizanSewonilia, saxelis miTiTebis Sesaxeb 
xelSekrulebaSi specialurad iqnes aRniSnuli. Tu es piroba 
Sesruldeba, maSin mxareebs aRar eqnebaT ufleba sxvagvarad 
moiTxovon avtoris saxelis aRniSvna.342 

yovelive aRniSnulidan gamomdinare, avtorobis ufleba moicavs 
saxelis uflebas da maTi gamijvna qarTuli kanonmdeblobiT 
xelovnuri elferis matarebelia. marTebuli iqneboda saqarTvelos 
saavtoro samarTali iTvaliswinebdes bernis konvenciisa da 
kontinenturi evropis samarTlis qveynebis midgomas da saxelis 
uflebis dacva avtorobis uflebasTan erTad unda xdebodes, 
vinaidan, saavtoro samarTlebriv urTierTobebSi subieqti, avtori 
icavs ara samoqalaqo saxels, aramed rogorc Semoqmedis saxels, 
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rogorc Tavisi avtorobis Semadgenel elements. mizanSewonilia 
safrangeTis inteleqtualuri sakuTrebis kodeqsis msgavsad, es ori 
ufleba erTi terminis „avtorobis pativiscemis uflebaSi“ 
erTiandebodes, vinaidan avtorobis uflebis dacva swored 
avtorobis pativiscemiT xorcieldeba.  

saqarTvelos kanoni ”saavtoro da momijnave uflebaTa Sesaxeb” 
me-8 muxli Seicavs danawess im uflebaTa Sesaxeb, romelzec ar 
vrceldeba saavtoro uflebebi. Tumca amave muxlis meore nawilis 
mixedviT, saxelmwifos oficialur simboloebze (droSa, gerbi, himni, 
jildoebi, fulis niSnebi, saxelmwifos sxva oficialuri niSnebi da 
simboloebi) vrceldeba mxolod saxelis ufleba, kerZod aRniSnul 
nawarmoebTa sxvisi saxeliT gamoyenebis SemTxvevaSi SesaZlebelia 
avtoris saxelis uflebis dacva. mizanSewonilia, am SemTxvevaSi ara 
mxolod saxelis uflebis, aramed avtorobis uflebis dacvac 
xorcieldebodes, vinaidan, droSis, gerbis, himnis da sxva 
oficialuri somboloebis avtorebs aqvT ara mxolod saxelis 
aRniSvnis, aramed avtorobis pativiscemis dacvis uflebac.  

saqarTvelos kanoni „saavtoro da momijnave uflebaTa Sesaxeb“ 
icavs avtoris uflebas, miuTiTos fsevdonimi saxelis nacvlad 
nawarmoebis yoveli gamoyenebisas. (muxli17.1.a) Tumca aRniSnuli 
ufleba exeba mxolod fizikur pirebs da ara literaturul 
gaerTianebaTa saxelwodebas, mag., cisferyanwelebi. fsevdonimis 
dacvis erT-erTi mTavari mizania ar moxdes avtorTa aRreva. amave 
mizans SeiZleba exmianebodes literaturuli, mxatvruli 
gaerTianebis saxelis dacva. literaturuli gaerTianebis saxelis 
dacvisaTvis SesaZlebelia samoqalaqo kodeqsis me-18 muxlze 
apelireba, magram literaturisa da xelovnebis nawarmoebTa 
avtorebis uflebis dacva “saavtoro da momijnave uflebaTa Sesaxeb” 
kanonis prerogativaa da iq unda poulobdes asaxvas. 

5. nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis ufleba  

 
1886 wlis 9 seqtembris „literaturisa da xelovnebis 

nawarmoebebis dacvis “bernis konvencia me-6bis muxliT, nawarmoebis 
xelSeuxeblobis uflebas avtoris pirad araqonebriv uflebaTa 
ricxvs miakuTvnebs da monawile qveynebisagan moiTxovs aRniSnuli 
uflebis dacvas. saqarTvelos kanonic „saavtoro da momijnave 
uflebebis Sesaxeb“ me-17 muxliT icavs nawarmoebis xelSeuxeblobis 
uflebas, reputaciis pativiscemis uflebasTan erTad.  

nawarmoebis xelSeuxeblobis uflebas, saavtoro uflebebs 
Soris, umniSvnelovanesi adgili ukavia. igi icavs xelyofisagan 
nawarmoebs, romelic avtoris pirovnulobis gamoxatulebas 
warmoadgens. nawarmoebis xelSeuxeblobis uflebas, saavtoro 
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uflebebs Soris, avtoris individualobis dacvisaken mimarTul 
yvelaze mniSvnelovan uflebasac uwodeben.343 

nawarmoebis xelSeuxeblobis ufleba, avtoris piradi 
araqonebrivi interesebis dacvasTan erTad, mimarTulia sazogadoebis 
interesebis dacvisaken. sazogadoebis wevrebs unda hqondeT 
SesaZlebloba ixilon nawarmoebi im saxiT, ra saxiTac igi avtorma 
Seqmna. nawarmoebis xelSeuxeblobis uflebas, avtoris sxva pirad 
araqonebriv uflebebTan erTad, iuridiuli meqanizmsac uwodeben, 
romelic SeiZleba gamoyenebul iqnas sxvadasxva miznebisaTvis, 
magaliTad, kulturuli interesebisa da momxmarebelTa uflebebis 
dacvisaTvis.344 

nawarmoebis xelSeuxeblobis uflebis efeqturi 
ganxorcielebisa da dacvisaTvis aucilebelia, „literaturisa da 
xelovnebis nawarmoebebis dacvis“ bernis konvenciasa da „saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanonSi mocemul 
terminTa swori ganmarteba. vinaidan, saqarTvelos saavtoro 
samarTali viTardeba evropul samarTalTan harmonizaciis gziT, 
mizanSewonilia, nawarmoebis xelSeuxeblobis uflebasTan 
dakavSirebuli problemebis ganxilva rogorc evropuli, aseve 
saerTo samarTlis qveynebis sasamarTlo praqtikaze dayrdnobiT.  

naSromis qvemoT warmodgenil TavSi ganxiluli iqneba Semdegi 
sakiTxebi: nawarmoebis xelSeuxeblobis uflebis ganmarteba; 
nawarmoebis xelSeuxeblobis uflebis darRveva. kerZod, nawarmoebSi 
nebismieri cvlilebis Setana iTvleba nawarmoebis xelSeuxeblobis 
uflebis darRvevad, Tu cvlileba aucileblad unda xelyofdes 
avtoris pativsa da reputacias; ra SemTxvevaSi SeiZleba Seilaxos 
avtoris reputaciis pativiscemis ufleba da ra SeiZleba miviCnioT 
avtoris mier nawarmoebis xelSeuxeblobis uflebis borotad 
gamoyenebad; eqvemdebareba Tu ara nawarmoebis xelSeuxeblobis 
ufleba SezRudvebs da nawarmoebis xelSeuxeblobis uflebis 
dacvisas, romel uflebebTanaa yvelaze problematuri samarTliani 
balansis dadgena. 

5.1. nawarmoebis xelSeuxeblobis, reputaciis dacvisa da nawarmoebze 

sxva avtorTa nawarmoebis darTvis ufleba 

 
avtoris piradi araqonebrivi uflebebi icavs avtoris pirad da 

inteleqtualur interess, dakavSirebuls nawarmoebTan. pirad 
araqonebriv uflebaTa nawili avtors aZlevs saSualebas, daicvas 
nawarmoebis fizikuri erTianoba, akrZalos nawarmoebis damaxinjeba, 
gadakeTeba, masSi nebismieri cvlilebis Setana, akontrolos, Tu ra 

                                                           
343 Sterling, Creators Right and the Bridge Between Author’s Right and Copyright, IIC 03/1998, 306. 
344 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006,169. 
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saxiT ixilavs sazogadoeba mis nawarmoebs, kerZod, romeli 
ilustraciis, winasityvaobis, bolosityvaobis da nawarmoebis 
darTviT. swored am interesebis dacvas isaxavs miznad „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis 
pirveli punqtis „d“, “e“ da „v“ qvepunqtebiT daculi uflebebi: 
reputaciis pativiscemis ufleba, nawarmoebis xelSeuxeblobis 
ufleba da avtoris ufleba, neba darTos sxva pirebs daurTon 
nawarmoebs sxva avtorTa nawarmoebebi. aRniSnuli uflebebi icavs 
avtoris interess, dakavSirebuls nawarmoebis aRqmasa da mis 
dacvasTan.  

„literaturisa da xelovnebis nawarmoebebis dacvis“ bernis 
konvenciis me-6bis muxlSi nawarmoebis xelSeuxeblobis uflebas 
ganmartebulia, rogorc avtoris ufleba Sedavebaze, garkveul 
cvlilebebsa da sxva damrRvev qmedebebTan dakavSirebiT. kerZod, 
avtors ufleba aqvs, win aRudges nawarmoebis nebismier 
gaukuRmarTebas, damaxinjebas, an sxvagvar cvlilebas, aseve am 
nawarmoebis nebismier sxva Selaxvas, romelmac SesaZloa, ziani 
miayenos avtoris Rirsebas an reputacias.  

 „literaturisa da xelovnebis nawarmoebebis dacvis“ bernis 
konvenciasTan erTad, nawarmoebis xelSeuxeblobis ufleba 
saerTaSoriso doneze daculia 1846 wlis literaturul, mxatvrul 
da samecniero nawarmoebeze saavtoro uflebebis saerTaSoriso 
amerikuli konvenciiT, romlis me-11 muxlis Tanaxmad, avtors aqvs 
ufleba, daicvas nawarmoebi nebismieri modificirebis an 
gamoyenebisagan, romelsac SeuZlia Selaxos avtoris reputacia.345 
nawarmoebis xelSeuxeblobis ufleba daculia rogorc kontinenturi 
evropis, aseve saerTo samarTlis qveynebis saavtoro samarTliT. 
saerTo samarTlis qveynebi, romlebic skeptikurad arian ganwyobili 
avtoris piradi araqonebrivi uflebebis saavtoro samarTliT dacvis 
mimarT, nawarmoebze avtoris xelSeuxeblobis uflebas SezRuduli 
saxiT, Tumca mainc aRiareben. amerikis SeerTebul StatebSi, 
federaluri kanoniT nawarmoebis xelSeuxeblobis ufleba mxolod 
1991 wels iqna daculi saxviTi xelovnebis nawarmoebebze.346 amerikis 
SeerTebul StatebSi federaluri kanonis miRebamde saxviTi 
xelovnebis nawarmoebebze avtorTa piradi araqonebrivi uflebebis 
dacva xorcieldeboda zogierTi Statis kanonmdeblobis mixedviT, 
mag., niu-iorkis, kaliforniis, masaCusetis da luizianas Statebis 
kanonmdeblobiT. kaliforniis Statis kanonis mixedviT, akrZaluli 
iyo nawarmoebis fizikuri xelyofa da damaxinjeba. avtors SeeZlo 

                                                           

345 “literaturis, mecnierebisa da mxatvruli nawarmoebis avtorTa uflebebis 

saerTaSoriso amerikuli konvencia”, miRebulia 1946 wlis 22 ivniss. 

xelmisawvdomia: <http://www.oas.org/juridico/english/sigs/b-28.html> {17.01.2014}. 
346 USA. The Visual Artists Rights Act of 1990. xelmisawvdomia: 

<http://www.law.cornell.edu/uscode/text/17/106A>{17.01.2014}. 

http://www.oas.org/juridico/english/sigs/b-28.html
http://www.law.cornell.edu/uscode/text/17/106A


132 
 

nawarmoebis xelSeuxeblobis uflebis daTmoba mxolod werilobiTi 
formiT. nawarmoebis xelSeuxeblobis ufleba daculi iyo avtoris 
gardacvalebidan 70 wlis ganmavlobaSi.  niu iorkis Statis 
kanonmdeblobis mixedviT, akrZaluli iyo gadakeTebuli, Secvlili 
nawarmoebis sajaro gamofena da reproducireba, Tuki amgvari 
gamofena xelyofda avtoris reputacias.347 

nawarmoebis xelSeuxeblobis uflebis ganxilva evropulma 
sasamarTloebma me-19 saukunis dasawyisSi daiwyes. nawarmoebis 
xelSeuxeblobis ufleba, iseve rogorc sxva saavtoro uflebebi, 
pirvel rigSi literaturul nawarmoebebze gavrcelda. aRniSnuli 
ufleba yvelaze xSirad irRveoda gamomcemelTa xelSi. 1804 wels 
safrangeTis sakasacio sasamarTlom daadgina, rom redaqtoris mier 
avtoris Tanxmobis gareSe saredaqcio cvlilebebis Setana da 
nawarmoebis modificireba warmoadgens literaturul sakuTrebaze 
saavtoro uflebis darRvevas.348 nawarmoebis xelSeuxeblobis 
uflebis dacvasTan erTad, aucilebeli gaxda erTmaneTisagan 
mkacrad gamijnuliyo avtoris qonebrivi da araqonebrivi uflebebi. 
avtors mieca ufleba sasamarTlosTvis miemarTa gamomcemlis an im 
piris winaaRmdeg, visac gadasca ekonomikuri uflebebi, Tuki 
aRniSnuli pirebi nawarmoebis gadakeTebas moindomebdnen avtoris 
nebarTvis gareSe.349 

saerTo samarTlis qveynebSi nawarmoebis xelSeuxeblobis 
uflebis dacva mogvianebiT XX saukunis miwurulidan ganxorcielda. 
Tavdapirvelad samecniero literaturasa da sasamarTlo 
gadawyvetilebebSi daiwyo msjeloba nawarmoebis xelSeuxeblobis 
uflebis dacvis aucileblobaze da mxolod mogvianebiT 
ganxorcielda kanonmdeblobaSi Sesabamisi cvlilebebi. me-19 saukunis 
bolos, 1880-1881 wlebSi kanadaSi baristerma mignautma gamoaqveyna 
statiebis seria, romelSic xazs usvamda nawarmoebis 
xelSeuxeblobis uflebis dacvis aucileblobas. mignauti miiCnevda, 
rom aravis unda hqonoda ufleba, cvlileba Seetana nawarmoebSi,mis 
saTaurSi, gamomcemlebs ar unda hqonodaT ufleba, DdaemaxinjebinaT 
nawarmoebi.350 1911 wels miRebul gadawyvetilebaSi saqmeze, moRani 
leses winaaRmdeg kanadis uzenaesma sasamarTlom aRniSna: aravis da 
maT Soris, arc gamomcemels aqvs ufleba aukrZalos avtors 
cvlilebebi Seitanos sakuTar nawarmoebSi. sxva saavtoro uflebebis 
gadacemis Semdegac ki, avtori inarCunebs uflebas Tavisi gonebis 
nayofis xelSeuxeblobaze. xelSekrulebiT ar SeiZleba SeizRudos 

                                                           
347 Leaffer, Understanding Copyright Law, Fourth edition, LexisNexis Group, 2005, 379. 
348 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 56. 
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aRniSnuli ufleba. xelSekrulebis interpretireba unda 
ganxorcieldes xelSekrulebis obieqtis Taviseburebis 
gaTvaliswinebiT.351 kanadaSi nawarmoebis xelSeuxeblobis uflebis 
dacva saavtoro samarTalze adre ganxorcielda samarTlis sxva 
dargebiT, mag., 1928 wels, maSin, rodesac kanadaSi samoqalaqo 
samarTliT jer kidev ar iyo daculi avtoris moraluri uflebebi, 
sisxlis samarTliT dasjadi iyo dramatul an musikalur 
nawarmoebSi cvlilebis Setana da misi modificirebuli saxiT 
wardgena sazogadoebisaTvis.352 

iuridiul literaturaSi gamoTqmulia mosazreba, rom 
nawarmoebis xelSeuxeblobis ufleba avtoris pirad araqonebrivTan 
erTad, mis ekonomikur interesebsac icavs. germaneli mecnieri 
adolf dicis azriT, ufleba, aikrZalos nawarmoebSi cvlilebebis 
Setana da misi damaxinjeba, emsaxureba erTi mxriv, avtoris pirad 
interess – datovos nawarmoebi Seucvleli da meores mxriv mis 
finansur interess – akrZalos misi naSromis gamoyeneba 
cvlilebebiT, damaxinjebiT da dazianebiT.353 

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
nawarmoebis xelSeuxeblobis uflebis dacva erTgvar 
winaaRmdegobaSic ki modis nawarmoebis gadamuSavebis qonebriv 
uflebasTan. nawarmoebis xelSeuxeblobis uflebebis dacva aferxebs 
xelovnebis progress, vinaidan moraluri uflebebis ZaliT, avtori 
moipovebs uflebas, akontrolos ara mxolod nawarmoebis gamoyeneba, 
aramed misi mniSvnelobis, konteqstis gagebac, rac xels uSlis sxva 
xelovanTa mier nawarmoebis safuZvelze axali nawarmoebis Seqmnas 
konteqstisa da mniSvnelobis SecvliT.354 aRniSnuli argumentis 
sawinaaRmdegod SeiZleba iTqvas, rom avtoris piradi araqonebrivi 
uflebebi araTu xels uSlis, aramed piriqiT, icavs kidec 
sazogadoebis kulturul interesebs, vinaidan axali nawarmoebis 
Seqmna ar unda xdebodes arsebuli nawarmoebis damaxinjebis da 
avtoris reputaciis Selaxvis safuZvelze. avtoris piradi 
araqonebrivi uflebebis mizania ara mxolod avtoris, aramed 
sazogadoebis interesebis dacva. im SemTxvevaSi, rodesac aRar 
arseboben avtori da misi memkvidreebi, kanoni icavs nawarmoebze 
xelSeuxeblobis uflebas, raTa sazogadoebam SeZlos ixilos 
nawarmoebi Seucvleli saxiT.  
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“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos 
kanonisme-17 muxlis pirveli punqtis „d“ qvepunqti ganamtkicebs 
nawarmoebis xelSeuxeblobis uflebis dacvas anu avtoris uflebas, 
neba darTos sxva pirebs, Seitanon cvlilebebi rogorc TviT 
nawarmoebSi, ise mis saxelwodebaSi (saTaurSi) da avtoris saxelSi, 
agreTve, win aRudges misi Tanxmobis gareSe nawarmoebSi cvlilebebis 
Setanas. me-17 muxlis pirveli punqtis „e“ qvepunqtiT aseve, daculia 
avtoris reputaciis ufleba, anu ufleba daicvas nawarmoebi 
yovelgvari damaxinjebisagan an sxvagvari xelyofisagan, romelmac 
SeiZleba Selaxos avtoris pativi, Rirseba an saqmiani reputacia. 
kanonis me-17 muxlSi formulirebuli nawarmoebis xelSeuxeblobisa 
da reputaciis pativiscemis ufleba icavs nawarmoebs avtoris 
nebarTvis gareSe modificirebisagan, Sesabamisad, isini mxolod 
erTad unda iyos Seswavlili. kanonis me-17 muxlis pirveli punqtis 
„v“ qvepunqtiT, aseve, daculia avtoris ufleba neba darTos sxva 
pirebs, daurTon nawarmoebs sxva avtorTa nawarmoebebi (ilustracia, 
winasityvaoba, bolosityvaoba, komentari, ganmarteba da sxva). 
aRniSnuli ufleba nawarmoebis xelSeuxeblobis uflebasTan 
kavSirSi unda iyos Seswavlili, vinaidanNnawarmoebis srulfasovani 
aRqma mxolod mis Semadgenel nawilebTan, im sivrcesTan erTianobaSi 
xdeba, romelSic nawarmoebi arsebobs obieqturi formiT. 

nawarmoebis xelSeuxeblobis, reputaciis pativiscemisa da 
nawarmoebze sxva nawarmoebTa darTvis ufleba dakavSirebulia 
nawarmoebis aRqmasTan da xelSeuxeblobis dacvasTan. Sesabamisad, 
samive ufleba erTmaneTTan urTierTkavSirSi iqneba ganxiluli 
naSromis qvemoT warmodgenil TavSi.  

5.1.1. nawarmoebis xelSeuxeblobis ufleba „literaturisa da 

xelovnebis nawarmoebebis dacvis“ bernis konvenciis mixedviT 

 
1886 wlis 9 seqtembris „literaturisa da xelovnebis 

nawarmoebebis dacvis“ bernis konvenciis me-6bis muxli ganamtkicebs 
nawarmoebis xelSeuxeblobis uflebis dacvas: avtoris qonebrivi 
uflebebisagan damoukideblad, da aRniSnuli uflebebis gadacemis 
Semdegac ki, avtors aqvs ufleba, moiTxovos nawarmoebis avtorad 
aRiareba da win aRudges am nawarmoebis nebismier gaukuRmarTebas, 
damaxinjebas an sxvagvar cvlilebas, aseve, am nawarmoebis nebismier 
sxva Selaxvas, romelmac SesaZloa ziani miayenos avtoris Rirsebasa 
da reputacias.  

bernis konvenciis oficialur qarTul TargmanSi sityva distortion 
Targmnilia, rogorc nebismieri gaukuRmarTeba, xolo mutilation 
rogorc damaxinjeba. konvenciis normebis ganmartebisas sasurvelia 
gamoviyenoT inteleqtualuri sakuTrebis msoflio organizaciis 
saavtoro da momijnave uflebaTa terminebis ganmartebiTi leqsikoni, 
romlil mixedviT: distortion–niSnavs nawarmoebis namdvili 
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mniSvnelobis an gamoxatvis formis damaxinjebas.355 miunhenis 
saapelacio sasamarTlom, 1986 wels miRebul gadawyvetilebaSi 
Semdegnairad ganmarta termini „distortion“: nawarmoebis arsobrivi 
Taviseburebis damaxinjeba an falsificireba. magaliTad, scenaris 
SemTxvevaSi, atmosferos an siuJetis Secvla, verbalur da 
musikalur nawarmoebebSi, nawarmoebis ZiriTadi arsis Secvla, 
saxviTi xelovnebis nawarmoebis SemTxvevaSi misi nawilis Secvla an 
nawarmoebze axali naxatis damateba.356 amgvarad, inteleqtualuri 
sakuTrebis msoflio organizaciis saavtoro da momijnave uflebaTa 
terminebis ganmartebiTi leqsikonisa da evropuli sasamarTlo 
praqtikis mixedviT, „distortion“ niSnavs nawarmoebis namdvili 
mniSvnelobis (ZiriTadi arsisa) da formis damaxinjebas.  

bernis konvenciis qarTul variantSi mutilation naTargmnia, 
rogorc damaxinjeba. Tumca am termins ufro konkretuli 
mniSvneloba gaaCnia, vidre, zogadad, nawarmoebis damaxinjebas 
niSnavs. inteleqtualuri sakuTrebis msoflio organizaciis 
saavtoro da momijnave uflebaTa terminebis ganmartebiT leqsikonSi 
„mutilation“ ganmartebulia rogorc: nawarmoebis nebismieri cvlileba 
misi nawilis waSliT an ganadgurebiT.357 Anu, am SemTxvevaSi 
nawarmoebis fizikuri erTianobis saxecvlilebas, damaxinjebas 
krZalavs konvencia, da ara, zogadad damaxinjebas, rogorc es 
konvenciis qarTul TargmanSia mocemuli.  

„other modification“ qarTulad Targmnilia, rogorc sxva cvlileba. 
inteleqtualuri sakuTrebis msoflio organizaciis saavtoro da 
momijnave uflebaTa terminebis ganmartebiTi leqsikonis mixedviT 
termini ganmartebulia rogorc, nawarmoebis nebismieri cvlileba.358 
mizanSewonilia qarTul TargmanSic iyos xazgasmuli, rom nebismieri 
saxis cvlilebazea saubari.  

bernis konvenciis oficialur TargmanSi aseve arazustadaa 
Targmnili piris pativi.Nnacvlad bernis konvenciis originalisa, 
romelic icavs avtors pativis Semlaxveli moqmedebisagan, qarTul 
TargmanSi pativi RirsebiTaa Secvlili. honor naTargmnia, rogorc 
Rirseba. Honor niSnavs pativs, xolo Rirseba aRiniSneba inglisuri 
sityviT Dignity. Mmag., In honour iTargmneba pativiscemis niSnad, xolo 
Military honours niSnavs samxedro pativs.359 Rirseba ki aRiniSneba 

                                                           
355 Distortion of work- the deformation of the true meaning or form of expression of a work. ix. WIPO 
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sityviT Dignity. mag. To stand (up) on ones dignity niSnavs Tavis Rirseulad 
daWeras.360 analogiurad ganimarteba aRniSnuli sityvebi inglisur-
rusul leqsikonSi, romlis mixedviTac, Dignity niSnavs достоинство 

чувство, собственного достоинства,361 xolo honour ganimarteba rogorc – 
честь, хорошая репутация, доброе имя.362 

pativisa da Rirsebas Soris gansxvavebis dadgena da maTi 
gamijvna aucilebelia iuridiuli mecnierebisTvis. mag., saqarTvelos 
samoqalaqo kodeqsis me-18 muxli icavs piris, rogorc pativs, aseve 
Rirsebas. kanonis komentarSi ki ganmartebulia: pativi pirovnebis 
obieqturi sazogadoebrivi Sefasebaa, romelic gansazRvravs 
sazogadoebis damokidebulebas pirovnebis mimarT, Rirsebis qveS ki 
igulisxmeba pirovnebis mier sakuTari moraluri Tu sxva Tvisebebis, 
unaris, sazogadoebis winaSe misi valis moxdis, sakuTari 
sazogadoebrivi mniSvnelobis Sefaseba Tavad pirovnebis mier.363 am 
mniSvnelovani gansxvavebis gaTvaliswinebiT, unda gaswordes 
TargmanSi daSvebuli Secdoma da ganisazRvros, rom bernis 
konvenciiT daculia nawarmoebis nebismieri iseTi Selaxva, romelic 
xelyofs avtoris pativs (sazogadoebriv Sefasebas) da ara Rirsebas 
(TviTSefasebas). 

„literaturisa da xelovnebis nawarmoebebis dacvis“Bbernis 
konvencias dReisaTvis mierTebulia 164 qveyana.364 TiToeul am 
qveyanas sakanonmdeblo ZaliT aqvs daculi aRniSnuli ufleba, rac 
inglisurenovan qveynebSi gamoxatulia terminiT right of integrity. 

saqarTvelos kanonmdeblobaSi aRniSnul uflebas ewodeba 
nawarmoebis xelSeuxeblobis ufleba.365 qarTul iuridiul 
literaturaSi gamoTqmuli mosazrebis Tanaxmad, am uflebas, 
Sinaarsidan gamomdinare, ufro srulad esadageba termini 
“nawarmoebis xelSeuxeblobis ufleba” vidre “nawarmoebis 
mTlianobis ufleba”, romelic konvenciis teqtstSi gamoyenebuli, 
inglisuri terminis right of integrity sityva-sityviTi mniSvnelobis 
pirdapiri Targmania.366 aRniSnuli mosazrebis sawinaaRmdegod 
SeiZleba iTqvas, rom nawarmoebis erTianobis/mTlianobis darRveva 
ufro farTo cnebaa, vidre xelSeuxebloba, vinaidan uflebis ZaliT 
daculia ara mxolod nawarmoebis fizikur erTianobaSi Careva da 
masSi cvlilebis Setana, aramed nawarmoebis imgvarad gamoyeneba, 
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365 saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“, muxli 17(1)(d). 
366 ZamukaSvili, inteleqtualuri sakuTreba, Tbilisi, 2006, 205. 
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romelic misi ZiriTadi arsisa da sulis mTlianobis darRvevas 
gamoiwvevs. 1886 wels miRebul saavtoro samarTlis sferoSi moqmedi 
mTavar saerTaSoriso aqts, „literaturisa da mxatvruli 
nawarmoebebis dacvis bernis konvenciis “me-6bis muxls, romelic 
Seexeba nawarmoebis xelSeuxeblobis uflebas, mogvianebiT, mxolod 
1948 wels, briuselis reviziis Semdeg daemata iseTi sityvebi, 
rogoricaa sxva uflebis Semlaxveli qmedeba - other derogatory action. 
amgvarad, konvenciam gaafarTova nawarmoebis xelSeuxeblobis 
uflebis cneba da amomwuravad ar gansazRvra, Tu romeli uflebis 
Semlaxavi qmedeba xelyofs nawarmoebis xelSeuxeblobis uflebas. 

bernis konvenciis briuselis reviziis miRebidan erTi wlis 
Semdeg, 1949 wels amerikis SeerTebul StatebSi miRebul sasamarTlo 
gadawyvetilebaSi, saqmeze SostakoviCi korporacia TvenTiz foqs 
filmis winaaRmdeg, aRniSnulia, rom: nawarmoebis mTlianobis ufleba 
irRveva ara mxolod masze ganxorcielebuli cvlilebiT, aramed misi 
arasaTanado gamoyenebiTac. rusi kompizitori SostakoviCi 
asaCivrebda misi nawarmoebis gamoyenebas amerikul antisabWoTa da 
antikomunistur filmSi, vinaidan filmis politikuri pozicia 
ewinaaRmdegeboda mis politikur Sexedulebebs. SostakoviCis 
sarCeli dakmayofilda. sasamarTlom miiCnia, rom am SemTxvevaSi 
darRveuli iyo filmis ideuri mTlianoba.367 

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
iziarebs bernis konvenciis ZiriTad principebs avtoris pirad 
araqonebriv uflebaTa da, maT Soris, nawarmoebis xelSeuxeblobis 
uflebis dacvis TvalsazrisiT. uflebaTa efeqturi dacvisa da 
sasamarTlo praqtikis sworad ganviTarebisaTvis, aucilebelia 
saerTaSoriso saavtoro samarTliT aRiarebul terminTa swori 
Targmna, inteleqtualuri sakuTrebis msoflio organizaciis mier 
terminTa ganmartebaze da evropul sasamarTlo praqtikaze 
dayrdnobiT.   

5.1.2. pativis, Rirsebisa da saqmiani reputaciis mniSvneloba 

nawarmoebis xelSeuxeblobis uflebis dacvisas 

 
nawarmoebis xelSeuxeblobis uflebis darRveviT uSualod 

nawarmoebze xdeba zemoqmedeba da Sesabamisad, ilaxeba avtoris 
interesi, dakavSirebuli mis naSromTan. nawarmoebis xelSeuxeblobis 
darRvevam SesaZloa, avtoris pativisa da reputaciis xelyofac 
gamoiwvios. iuridiul literaturaSi ganasxvaveben avtoris 
SemoqmedebasTan dakavSirebul, da pirovnul reputacias.368 

                                                           
367 Shostakovich v Twentieth Fox Film. Corp. 196 Misc. 67(1948) ix. Loughlan, Patricia, Moral rights (a 

view from the town square), Media and Art, Law review. Vol.5.No 1. March, 2000, 5.  
368 Vaver, Authors’ moral rights in Canada, in IIC No 03/1983, 14. 
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„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
mixedviT reputaciis pativiscemis ufleba yovelTvis dakavSirebulia 
ara mxolod avtoris SemoqmedebasTan, aramed konkretul 
nawarmoebTan. „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis me-17 muxlis pirveli punqtis „e“ qvepunqtiT, 
avtors ufleba aqvs daicvas nawarmoebi yovelgvari damaxinjebisagan 
an sxvagvari xelyofisagan, romelmac SeiZleba Selaxos avtoris 
pativi, Rirseba an saqmiani reputacia. (reputaciis pativiscemis 
ufleba). im SemTxvevaSi, Tuki ilaxeba mwerlis reputacia ara 
konkretul nawarmoebTan, aramed mTel mis SemoqmedebasTan 
dakavSirebiT, mweralma unda daicvas reputacia saqarTvelos 
samoqalaqo kodeqsis me-18-e muxliT, romliTac daculia nebismieri 
piris pativi, Rirseba da saqmiani reputacia. mag., Tuki avtors cils 
daswameben, rom mTeli misi Semoqmedeba aris plagiati, man sakuTari 
uflebebis dasacavad samoqalaqo kodeqsisi me-18 muxli unda 
gamoiyenos, vinaidan reputaciis Selaxva ar ukavSirdeba konkretuli 
nawarmoebis damaxinjebas.     

nawarmoebis xelSeuxeblobis darRvevis dadgenisas, 
problematuria Semdegi sakiTxi: nawarmoebSi nebismieri cvlilebis 
Setana iTvleba nawarmoebis xelSeuxeblobis uflebis darRvevad, Tu 
cvlileba aucileblad unda laxavdes avtoris pativsa da 
reputacias? aRniSnuli sakiTxis kvlevisas aucilebelia yuradRebis 
gamaxvileba im interesze, romelic avtors gaaCnia sakuTar 
naSromTan. konceftualuri gansxvavebaa nawarmoebTan dakavSirebul 
avtoris piradsa da inteleqtualur interesebs Soris. piradi 
interesi SeiZleba davaxasiaToT, rogorc prestiJisa da reputaciis 
interesi. xolo inteleqtualuri interesia avtoris interesi 
dakavSirebuli nawarmoebis bedTan. germaniis saavtoro samarTalSi 
yvelaze mkafiodaa xazgasmuli nawarmoebTan dakavSirebuli avtoris 
ori gansxvavebuli interesi. „saavtoro da momijnave uflebebis 
Sesaxeb“ germaniis kanonis me-11 muxlis mixedviT, avtors gaaCnia 
nawarmoebis mimarT inteleqtualuri da piradi interesi.369 germanel 
iuristTa ganmartebiT, inteleqtualuri interesi (geistige) 
warmoadgens interess, dakavSirebuls obieqtTan (objektbezogen) anu 
naSromTan da mis gamoyenebasTan. igi SeiZleba xelyofili iyos 
maSinac, rodesac ar ilaxeba avtoris piradi interesi, mag., 
nawarmoebis ganadgurebiT ar ilaxeba avtoris reputacia, magram 
irRveva misi inteleqtualuri interesi.370 amgvarad, germaniis 
saavtoro samarTali icavs nawarmoebis xelSeuxeblobas, Tuki amiT 
ilaxeba avtoris piradi an inteleqtualur interesi.  

                                                           
369 (Urheberrechtsgesetz). 9 September, 1965.xelmisawvdomia:  

<http://transpatent.com/gesetze/urhg.html> {16.01.2014}. 
370 Ulmer, Urheber- und Verlagsrecht, 3rd edn, Berlin, 1980. citirebulia: Adeney, The Moral Rights of 

Authors and Performers, An international and comparative analysis, Oxford University press, USA,  2006, 

223. 

http://transpatent.com/gesetze/urhg.html
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iuridiul literaturaSi aseve gamoTqmulia mosazreba, rom 
nawarmoebi unda iyos daculi nebismieri cvlilebisagan im 
SemTxvevaSic, Tuki am cvlilebiT araTu knindeba, aramed imatebs 
nawarmoebis Rirebuleba.371 

nawarmoebis xelSeuxeblobis ufleba kontinenturi evropis 
yvela qveynis saavtoro samarTliTaa daculi, Tumca ar arsebobs 
erTiani midgoma, Tu avtoris romeli interesis Selaxvis SemTxvevaSi 
miiCneva ufleba darRveulad. aRniSnuli niSniT bernis konvenciis 
wevri qveynebi sam jgufad SeiZleba daiyos: nawarmoebis 
xelSeuxeblobis uflebis darRveva unda laxavdes avtoris 
pirovnul an inteleqtualur interesebs;372 nawarmoebis 
xelSeuxeblobis uflebis dacva damokidebulia avtoris pativisa da 
reputaciis Selaxvaze;373 nawarmoebis xelSeuxebloba daculia 
miuxedavad imisa, darRveulia Tu ara avtoris pativi da reputacia.374 

safrangeTis saavtoro samarTalSi nawarmoebis xelSeuxeblobis 
ufleba absoluturi dacviT sargeblobs da nawarmoebis nebismieri 
modificireba miiCneva aRniSnuli uflebis darRvevad. safrangeTis 
sasamarTlo praqtikis ganxilvisas, iuridiul literaturaSi 
aRniSnulia, rom nawarmoebis xelSeuxeblobis ufleba droTa 
ganmavlobaSi ganicdida transformirebas. magaliTad, Tuki 1900 wlis 
sasamarTlo gadawyvetilebaSi yuradRebis gamaxvileba xdeba avtoris 
reputaciaze,375 sami aTeuli wlis Semdeg miRebul gadawyvetilebebSi 
franguli sasamarTloebi Semdegnairad ganmartaven nawarmoebis 
xelSeuxeblobis uflebas: ganuyofeli, pirovnuli ufleba, romelic 
ekuTvnis Semoqmeds da icavs rogorc nawarmoebis mTlianobas 
nebismieri Carevisagan, romelic xelyofs avtoris pativsa da saxels, 
aseve krZalavs nawarmoebis nebismieri saxiT borotad gamoyenebas da 

                                                           
371 Малеина, Личные Неимущественные права граждан, Москва, 2001, 215. 
372 mag., (Urheberrechtsgesetz). 9 September, 1965. xelmisawvdomia: 

<http://transpatent.com/gesetze/urhg.html> {16.01.2014} 
373 mag., daniis saavtoro samarTlis kanoni, muxli 3. ix. 

<http://www.wipo.int/wipolex/en/text.jsp?file_id=191420>{16.01.2014}; italiis 1941 wlis 22 
aprilis kanoni „saavtoro da momijnave uflebebis dacvis Sesaxeb, muxli me-120 ix. 
<http://portal.unesco.org/culture/en/files/30289/11419173013it_copyright_2003_en.pdf/it_copyright_2003_e

n.pdf> {16.01.2014}; , luqsenburgi 2001 wlis 18 aprilis kanoni „saavtoro, momijnave 
uflebebis da monacmeTa bazis dacvis Sesaxeb“ muxli me-9 ix. 

<http://www.wipo.int/wipolex/en/details.jsp?id=2932> {16.01.2014};  
374 mag., safrangeTis inteleqtualuri sakuTrebis kodesqsi, muxli 121. ix., 

<http://www.legifrance.gouv.fr/affichCode.do?cidTexte=LEGITEXT000006069414> {16.01.2014};  
belgiis 1994 wlis 30 ivlisis kanoni „saavtoro da momijnave uflebebis Sesaxeb, 

muxli me-8 ix. <http://www.wipo.int/wipolex/en/details.jsp?id=403> {16.01.2014}.  
375 Agnés dit A Sorel c Fayard fréres, Trib civ Seine, 16 December 1899, D 1900.2. 152 ix. Adeney, The 

Moral Rights of Authors and Performers, An international and comparative analysis, Oxford University press, 

USA, 2006, 223. 
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SemoqmedebiTi nafiqris deformacias.376 safrangeTis sasamarTlo 
gadawyvetilebebSi aRniSnulia, rom nawarmoebis xelSeuxeblobis 
ufleba absoluturi uflebaa, romelic icavs nawarmoebs nebismieri 
gadakeTebis, modificirebis, koreqtirebisa an damatebisagan, romelic 
axdens avtoris azrebis denaturalizebas, miuxedavad imisa, Tu 
ramdenad mcire masStabisaa nawarmoebSi ganxorcielebuli 
cvlileba.377 iuridiul literaturaSi aRniSnulia, rom XXI 
saukuneSi frangulma sasamarTloebma kidev ufro gaafarToves 
nawarmoebis xelSeuxeblobis cneba da 2006 wlis 5 dekembris 
sasamarTlo gadawyvetilebis Tanaxmad, nebismieri modificireba, 
miuxedavad misi mniSvnelobisa, romelic ganxorcielda 
inteleqtualur naSromze, arRvevs avtoris uflebas nawarmoebis 
xelSeuxeblobaze.378 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonSi ar aris Camoyalibebuli mkafio pozicia, nawarmoebis 
xelSeuxeblobis uflebis darRvevad mxolod nawarmoebis imgvari 
cvlileba miiCneva, romelic avtoris reputacias an sxva interess 
Selaxavs Tu nawarmoebis xelSeuxeblobis ufleba sargeblobs 
absoluturi dacviT. „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis me-17 muxli nawarmoebis mTlianobas ori 
damoukidebeli uflebiT icavs: nawarmoebis xelSeuxeblobisa da 
reputaciis pativiscemis uflebiT. me-17 muxlis pirveli punqtis „d“ 
qvepunqtis Tanaxmad: avtoris piradi araqonebrivi uflebaa, neba 
darTos sxva pirebs Seitanon cvlilebebi rogorc TviT nawarmoebSi, 
ise mis saxelwodebaSi (saTaurSi) da avtoris saxelSi, agreTve win 
aRudges misi Tanxmobis gareSe nawarmoebSi cvlilebebis Setanas 
(nawarmoebis xelSeuxeblobis ufleba). amave muxlis pirveli punqtis 
„e“ qvepunqtiT ki, avtors ufleba aqvs, daicvas nawarmoebi 
yovelgvari damaxinjebisagan an sxvagvari xelyofisagan, romelmac 
SeiZleba Selaxos avtoris pativi, Rirseba an saqmiani reputacia 
(reputaciis pativiscemis ufleba). Sesabamisad, kanonis me-17 muxlis 
Tanaxmad, avtors ufleba aqvs win aRudges nawarmoebSi cvlilebis 
Setanas da araa valdebuli amtkicos, rom es cvlileba mis pativs, 
reputacias an sxva interesebs Selaxavs („d“ qvepunqti), xolo mas 
Semdeg, rac ukve moxdeba nawarmoebis damaxinjeba an misi xelyofa, 
avtors dacvis ufleba mxolod im SemTxvevaSi warmoeSoba, Tu 
daamtkicebs, rom aRniSnuli cvlilebiT misi pativi, Rirseba an 
saqmiani reputacia Seilaxa („e“ qvepunqti). kanonis me-17 muxlis 

                                                           
376 Cappiello c Métais, Dupuy, Leprince et la Société du Chocolat Poulain, Paris, 20 March 1928, Gaz Pal 

1928.1.786 ix. Adeney, The Moral Rights of Authors and Performers, An international and comparative 

analysis, Oxford University press, USA,  2006, 57. 
377 Dlle Chasles c Dlle Soutzo, Trib civ Seine, 17 February 1926, Gaz 1926.1. 797. ix. Adeney, The Moral 

Rights of Authors and Performers, An international and comparative analysis, Oxford University press, 

USA, 2006, 57. 
378 Revue internationale du Droit Dáuteur (RIDA) January 2007, 358. 
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sxvadasxva punqtebSi („d“ da „e“ qvepunqtSi) aRniSnuli terminebi: 
nawarmoebSi cvlilebis Setana, misi damaxinjeba da misi xelyofa, 
erTi da imave mniSvnelobisaa. nawarmoebis damaxinjeba da misi 
xelyofa TavisTavad niSnavs, rom nawarmoebSi cvlilebaa Setanili. 
xolo Tuki nawarmoebSi cvlilebaa Setanili da igi damaxinjebulia, 
es TavisTavad niSnavs, rom nawarmoebi xelyofilia. Sesabamisad, 
safuZvels moklebulia mosazreba, rom me-17 muxlis pirveli punqtis 
„d“ da „e“ qvepunqtebSi kanonmdebli nawarmoebze ganxorcielebul 
sxvadasxva obieqtur qmedebaze saubrobs. miT ufro gaugebaria, 
cvlilebis Setanisas, ratom aqvs avtors ufleba win aRudges am 
cvlilebis Setanis miuxedavad imisa, qmedeba xelyofs Tu ara mis 
pativsa da Rirsebas da nawarmoebis damaxinjebis dros, ratom aris 
valdebuli amtkicos pativis, Rirsebisa da saqmiani reputaciis 
Selaxva. qarTul samecniero literaturaSi gamoTqmuli mosazreba, 
rom kanonSi Semotanili iqna terminologiuri da arsobrivi sxvaoba, 
maSin, rodesac nawarmoebis xelSeuxeblobis (mTlianobis) da 
reputaciis pativiscemis ufleba erTi da igive arsobrivi farglebis 
mqone uflebis aRmniSvneli ori alternatiuli terminia.379 aRniSnul 
uflebebs Soris gansxvaveba mxolod SemdegSi mdgomareobs: 
nawarmoebis xelSeuxeblobis ufleba icavs avtoris interess 
naSromis mTlianobaze, qmedebis ganxorcielebamde, anu cvlilebis 
Setanamde, xolo reputaciis pativiscemis ufleba, mas Semdeg, rac 
ukve ganxorcielda cvlileba.  

Umjobesia, es ori ufleba gaerTiandes nawarmoebis 
xelSeuxeblobis uflebis qveS da saqarTvelos kanonSi ”saavtoro 
da momijnave uflebebis Sesaxeb” Camoyalibdes erTiani midgoma: 
nawarmoebis xelSeuxeblobis dacva damokidebulia avtoris pativis, 
reputaciis an sxva interesebis darRvevaze, Tu dacva xdeba am 
uflebebis darRvevisagan damoukideblad. vinaidan avtors 
nawarmoebTan pirovnuli da inteleqtualuri interesi akavSirebs, 
mizanSewonilia, saqarTvelos kanonma gaiziaros germaniis „saavtoro 
da momijnave uflebebis Sesaxeb“ kanonis pozicia da nawarmoebi 
daculi iyos yovelgvari xelyofisagan, romelic laxavs avtoris 
pirovnulsa da inteleqtualur interess, dakavSirebuls naSromTan.  

5.2. nawarmoebis xelSeuxeblobis uflebis darRveva 

 
nawarmoebis xelSeuxeblobis uflebis darRvevad miiCneva, 

rogorc nawarmoebis fizikur erTianobaSi Careva, aseve nawarmoebis 
wardgena im saxiTa da im konteqstSi, romelic laxavs avtoris 
piradsa da inteleqtualur interess, dakavSirebuls nawarmoebTan.380 

                                                           
379 ZamukaSvili, inteleqtualuri sakuTreba. Tbilisi, 2006, 207. 
380 Ulmer, Urheber- und Verlagsrecht, 3rd edn, Berlin, 1980. ix. Adeney, The Moral Rights of Authors and 

Performers, An international and comparative analysis, Oxford University press, USA, 2006, 223. 



142 
 

avtoris prerogativaa gadawyvitos, nawarmoebis xelSeuxeblobis 
uflebis darRveviT, Seilaxa, Tu ara misi pirovnuli da 
inteleqtualuri interesebi dakavSirebuli nawarmoebTan. 
sasamarTlos kompetenciaa daadginos: nawarmoebis xelSeuxeblobis 
uflebis dacva, yovel konkretul SemTxvevaSi, modis Tu ara 
winaaRmdegobaSi sxva piris uflebebTan an sazogadoebis 
interesebTan, vinaidan nawarmoebis xelSeuxeblobis uflebas, 
avtoris sxva pirad araqonebriv uflebebTan erTad, iuridiuli 
meqanizmsac uwodeben, romelic SeiZleba gamoyenebul iqnas 
sxvadasxva miznebisaTvis, magaliTad kulturuli interesebisa da 
momxmarebelTa uflebebis dacvisaTvis.381 

nawarmoebis xelSeuxeblobis ufleba SeiZleba dairRves 
nawarmoebis fizikur erTianobaSi CareviT: nawarmoebSi cvlilebis 
SetaniT an ganadgurebiT; nawarmoebis arasaTanado gamoyenebiT, anu 
nawarmoebis ZiriTadi arsis darRveviT da nawarmoebze sxva avtoris 
nawarmoebTa darTviT.  

naSromis Semdeg TavSi nawarmoebis xelSeuxeblobis uflebis 
darRvevasTan dakavSirebuli problematika ganxiluli iqneba 
evropuli da saerTo samarTlis qveynebis sasamarTlo praqtikis 
analizis safuZvelze.  

5.2.1. nawarmoebis xelSeuxeblobis uflebis darRveva nawarmoebis 

fizikur erTianobaSi CareviT 

 
nawarmoebis fizikur erTianobaSi Careva nawarmoebis 

xelSeuxeblobis uflebis darRvevis gavrcelebul saxes 
warmoadgens. nawarmoebis fizikur erTianobaSi Careva unda iyos 
obieqturad aRqmadi, raTa miCneul iqnes nawarmoebis xelSeuxeblobis 
uflebis darRvevad.  

nawarmoebSi umniSvnelo cvlilebebis Setana ar CaiTvleba 
nawarmoebis xelSeuxeblobis darRvevad. magaliTad, punqtuaciuri 
Secdomebis gasworeba. gamonaklisi SeiZleba iyos SemTxveva, rodesac 
mwerlisaTvis sasveni niSnebis gamoyenebis gansxvavebuli manera, 
weris stils warmoadgens. cnobili faqtia, rom portugalieli 
nobelis premiis laureate, mwerali Joze samarago usaSvelod grZel 
winadadebebs werda da punquaciis niSnebs wesebis gareSe iyenebda.382 
grigol robaqiZe orwertils an defiss iyenebda iq, sadac mZime iyo 
mosalodneli da es misi weris manerad iyo miCneuli.383 aseT 
SemTxvevaSi, rasakvirvelia punqtuaciuri cvlilebebic CaiTvleba 
nawarmoebis xelSeuxeblobis uflebis darRvevad.  

                                                           
381 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 169. 
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nawarmoebis fizikur erTianobaSi Carevis naTeli magaliTia 
nawarmoebis saTauris Secvla. saTauri nawarmoebis umniSvnelovanesi 
Semadgeneli nawilia. „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis me-17 muxlis pirveli punqtis „d“ qvepunqtis 
Tanaxmad, ara mxolod nawarmoebSi, aramed mis saTaurSi 
(saxelwodebaSi) cvlilebis Setanac iTvleba nawarmoebis 
xelSeuxeblobis uflebis darRvevad da avtors SeuZlia moiTxovos 
rogorc darRveuli uflebis aRdgena, aseve moraluri kompensaciac. 
mag., 1994 wels mweralma limonovma sasamarTlos mimarTa nawarmoebis 
xelSeuxeblobis dacvis mizniT, vinaidan gamomcemelma wignis 
saTauri, „jalaTi“ avtorTan nebarTvis gareSe Secvala da wigni 
gamosca saTauriT, ”erTi sadistis istoria”. sasamarTlom 
gamomcemels daakisra avtorisaTvis moraluri zianis anazRaureba 20 
milioni rublis odenobiT, saavtoro uflebebis darRvevisaTvis.384 

nawarmoebis xelSeuxeblobis darRveva garkveuli TaviseburebiT 
xasiaTdeba audiovizualur nawarmoebze. iuridiul literaturaSi 
gamoTqmuli mosazrebis Tanaxmad, audiovizualuri nawarmoebis 
SemTxvevaSi, damdgmeli reJisoris, scenaristis, kompozitoris 
ufleba nawarmoebis xelSeuxeblobaze SeiZleba dairRves misi 
sareklamo WriT. mag. italielma kino reJisorma federiko felim 
sasamarTlos mimarTa telekompaniis winaaRmdeg, vinaidan miiCnia, rom 
mis nawarmoebze xelSeuxeblobis ufleba irRveoda filmis 
sareklamo WrebiT.385 filmis sareklamo WriT gawyvetis SemTxvevaSi, 
cvlileba ar xdeba Tavad audiovizualur nawarmoebSi, Tumca 
mayurebels nawarmoebis im saxiT aRqmaSi eSleba xeli, ra saxiTac 
avtorma Seqmna. am SemTxvevaSi, saWiroa balansi dadgindes avtoris 
pirad araqonebriv uflebebsa da telekompaniis qonebriv uflebebs 
Soris. nawarmoebis eTerSi gadacemis qonebrivi uflebis gasxvisebis 
SemTxvevaSi avtors unda hqondes gonivruli molodini, rom misi 
filmi gawyvetili iqneba sareklamo WriT, Tuki am akrZalvis Sesaxeb 
specialuri norma ar arsebobda xelSekrulebaSi.  

audiovizualuri nawarmoebis xelSeuxeblobis darRvevasTan 
dakavSirebiT, aseve sainteresoa safrangeTis sasamarTlos mier 1988 
wels miRebuli gadawyvetileba saqmeze maRSandi qinqis winaaRmdeg. 
filmis avtori miiCnevda, rom satelevizio Cvenebis dros, telearxis 
logo arRvevda uflebas nawarmoebis xelSeuxeblobaze. sarCeli ar 
dakmayofilda. sasamarTlo gadawyvetilebis Tanaxmad, filmis 
msvlelobisas ekranze logos CvvenebiT, ar irRveoda gamosaxuleba, 
feri, xma, scenaris struqtura.386 

SedarebiT problematuria audiovizualuri nawarmoebis 
mimdinareobisas, e.w. multiplikaciuri reklamebis, samganzomilebiani 
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gamosaxulebis gaSveba ekranze. mediaSi gavrcelebulia saaxalwlo 
Tu sxva sadResaswaulo samganzomilebiani milocvebi, moZravi 
gamosaxulebiT. msgavsi tipis gamosaxuleba iwvevs mayurelis 
yuradRebis gadatanas, im emociis Tundac droebiT dakargvas, 
romelic filmis yurebisas geufleba (mag. saSinelebaTa Janris 
filmis msvlelobisas ekranze feradi, mxiaruli saaxalwlo 
molocvis gamosaxvisas). saavtoro samarTali icavs gamoxatvis 
formas da audiovizualur nawarmoebze gamosaxulebis damatebiT, 
swored nawarmoebis gamoxatvis formaSi xdeba uxeSi Careva. 
Sesabamisad, irRveva nawarmoebis xelSeuxeblobis ufleba.  

franguli sasamarTlo praqtikis mixedviT nawarmoebis 
xelSeuxeblobis darRvevad miiCneva Semdegi qmedebebi: rodesac qali 
TamaSobs mamakacis rols avtoris nebarTvis gareSe;387 zepiri 
nawarmoebis, magaliTad, sajaro leqciis werilobiTi saxiT 
gamocemisas;388 dekoratiuli baRisTvis fotos gadaReba da misi 
gamoyeneba sareklamo miznebisaTvis; mxatvruli nawarmoebis 
biografiulis statusiT gamocema;389 avtoris Tanxmobis gareSe misi 
musikaluri nawarmoebis gamoyeneba teqtsis gareSe karaokesaTvis;390 
Sav-TeTri filmis gaferadeba;391 filmis saxelwodebis gamoyeneba 
sareklamo sloganad (saqme exeboda safosto samsaxuris reklamas. am 
SemTxvevaSi sasamarTlom aRniSna, rom filmis saTauris gamoyeneba 
sloganad arRvevda filmis, rogorc suls, aseve Rirebulebas);392 
gamomcemlis mier wignis axali redaqciis dabeWdva, rodesac ar 
mieca avtors nawarmoebis gadaekeTebis SesaZlebloba;393 
fotonawarmoebidan nawilis amoWra da gamoqveyneba (saqme Seexeboda 
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maria kalasis fotos);394 nawarmoebis Cveneba politikuri 
mniSvnelobiTa da daniSnulebiT, maSin, rodesac avtors surda 
siuJeti warmoedgina, rogorc xumroba da farsi.395 

nawarmoebis xelSeuxeblobis uflebis darRvevisas ar aris 
aucilebeli uflebis damrRvevs boroti ganzraxva amoZravebdes. 
nawarmoebSi cvlilebis Setanis mizani SesaZloa nawarmoebis 
gaumjobesebac iyos, Tumca avtoris nebarTvis gareSe nawarmoebis 
nebismieri pozitiuri saxiT cvlilebac miiCneva nawarmoebis 
xelSeuxeblobis uflebis darRvevad. amis naTeli magaliTia Sav-
TeTri filmis gaferadeba. mag., safrangeTis uzenaesma sasamarTlom 
gadawyvetilebaSi saqmeze, hustoni la kingis winaaRmdeg, romelic 
exeboda jon hustonis filmis, „asfaltis junglebis“ gaferadebas, 
aRniSna: miuxedavad imisa rom filmze qonebrivi uflebebi hqonda 
konokompania „metro golden maiers“, avtoris moraluri uflebebi, 
kerZod nawarmoebis xelSeuxeblobis ufleba dairRva Sav-TeTri 
filmis gaferadebiT.396 

sainteresoa, ra unda moxdes im SemTxvevaSi, rodesac saqme exeba 
films, romlis avtori da avtoris memkvidreebic aRar arseboben da 
romlis gadaRebis drosac feradi kino ar arsebobda. msgavs 
SemTxvevaSi unda iyos Tu ara SesaZlebeli, Sav-TeTri filmis 
gaferadeba? filmze mxolod im obieqturi qmedebebis ganxorcieleba 
ar unda CaiTvalos nawarmoebis xelSeuxeblobis uflebis darRvevad, 
romelic aucilebelia nawarmoebis SenarCunebisaTvis, mag., firis 
aRdgena. cnobili faqtia, rom Carli Caplinma xmovan films 
kinematografiis daRupva uwoda da Tavad darCa munji kinos 
erTguli, miuxedavad teqnikuri progresisa.397 Sesabamisad, 
SeuZlebelia, gamovicnoT filmis reJisoris survili, endomeboda Tu 
ara mas feradi filmis gadaReba teqnikurad SesaZlebelis rom 
yofiliyo. SesaZlebelia Tu ara miviCnioT, rom Sav-TeTri filmis 
gaferadebis SemTxvevaSi, adgili aqvs filmis gadamuSavebas? 
gadamuSavebis Sedegad iqmneba saavtoro samarTliT daculi 
nawarmoebi, avtors warmoeqmneba saavtoro uflebebi gadamuSavebul 
nawarmoebze, rac niSnavs, rom gadamuSavebaSi Cadebuli unda iyos 
inteleqtualur SemoqmedebiTi Sroma. mxolod teqnikuri samuSaos 
Sesruleba ar SeiZleba miviCnioT nawarmoebis gadamuSavebad. 
amgvarad, Sav-TeTri filmis gaferadeba avtoris nebarTvis gareSe 
warmoadgens ara nawarmoebis gadamuSavebas, aramed masze 
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xelSeuxeblobis uflebis darRvevas. vinaidan „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 33-e muxlis 
Tanaxmad, nawarmoebis xelSeuxeblobis ufleba uvado uflebaTa 
ricxvs miekuTvneba, Sav-TeTri filmis gaferadeba nawarmoebis 
xelSeuxeblobis uflebas warmoadgens miuxedavad imisa, arseboben 
Tu ara nawarmoebis avtori da memkvidreebi.   

nawarmoebis fizikur erTianobaSi CareviT, nawarmoebis 
xelSeuxeblobis uflebis darRvevis dadgenisas, problematuria 
sakiTxi, Tu rodis iTvleba nawarmoebis xelSeuxeblobis ufleba 
darRveulad - rodesac damaxinjebul, Secvlil nawarmoebs ixilavs 
sazogadoeba, Tu nawarmoebSi cvlilebis Setana warmoadgens 
nawarmoebis xelSeuxeblobis uflebis darRvevas miuxedavad imisa, 
modificirebuli nawarmoebi gaxda Tu ara xelmisawvdomi 
sazogadoebisaTvis. „literaturisa da xelovnebis nawarmoebebis 
dacvis bernis konvenciisa“ da „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis Tanaxmad, nawarmoebis xelSeuxeblobis 
darRveva ar ukavSirdeba nawarmoebis gasajaroebas. msgavsi moTxovna 
arc evropul kanonmdeblobaSi gvxvdeba. Tumca, sasamarTlo 
gadawyvetilebebSi am sakiTxzec aris gamaxvilebuli yuradReba. am 
mxriv sainteresoa saqme, bufe fersin parizis winaaRmdeg, romelic 
safrangeTis sasamarTlom ganixila 1962 wels.Mmacivris mesakuTrem 
Secvala mxatvris mier Sesrulebuli naxati macivarze. sasamarTlo 
gadawyvetilebis Tanaxmad, nawarmoebis xelSeuxeblobis uflebis 
darRvevas mxolod im SemTxvevaSi eqneboda adgili, Tuki nawarmoebi 
xelmisawvdomi gaxdeboda farTo sazogadoebisaTvis.398 sasamarTlo 
gadawyvetileba araerTgvarovnad Sefasda iuridiul literaturaSi. 
iuristTa nawili miiCnevda, rom nawarmoebis xelSeuxeblobis ufleba 
irRveva kerZo mflobelobaSi im SemTxvevaSic, ki, rodesac 
saxeSecvlili nawarmoebi, Tundac mxolod misi mesakuTrisTvisaa 
xelmisawvdomi.399 erT-erTi mosazrebis Tanaxmad, nawarmoebis 
xelSeuxeblobis uflebis darRveva damokidebulia gamofenis 
mizanzec da adgilzec. magaliTad, Tuki nawarmoebi gamoifina 
sajaro adgilas, prioriteti avtoris interesia da miiCneva, rom 
dairRva nawarmoebis xelSeuxebloba. xolo Tuki gamofena kerZo 
sakuTrebaSi ganxorcielda da nawarmoebi farTo sazogadoebisaTvis 
ar gaxda xelmisawvdomi, upiratesi mesakuTris interesebis dacvaa.400 
aRniSnuli mosazrebis sawinaaRmdegod unda aRiniSnos, rom avtoris 
araqonebrivi uflebebi damoukidebelia qonebrivi uflebebisagan. 
nawarmoebis gamofena ki qonebrivi uflebaa. avtors im SemTxvevaSic 
aqvs ufleba daicvas piradi araqonebrivi uflebebi, rodesac 
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nawarmoebi aravis unaxavs Tavad avtoris mets. sadavoa terminic 
sazogadoebisaTvis xelmisawvdomi. ramdeni adamiani iTvleba 
sazogadoebad? rodis iTvleba, rom nawarmoebi sajarod 
xelmisawvdomi gaxda? avtoris qonebrivi uflebis, nawarmoebis 
sajaro Cvenebis ganxilvisas miiCneva, rom Cveneba sajaroa, Tuki igi 
gascdeba avtoris ojaxis wevrebis Cveulebriv wres an ojaxis 
axlobel pirebs.401 SesaZlebelia Tu ara es wesi iyos gamoyenebuli 
nawarmoebis xelSeuxeblobis uflebis darRvevis drosac? rogorc 
ukve aRvniSneT,Nnawarmoebis xelSeuxeblobis uflebis darRvevas 
kanoni ar ukavSirebs nawarmoebis gasajaroebas. „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17-e muxlis 
pirveli punqtis „e“ qvepunqtis Tanaxmad, Aavtors aqvs ufleba, 
daicvas nawarmoebi yovelgvari damaxinjebisagan an sxvagvari 
xelyofisagan, romelmac SeiZleba Selaxos avtoris pativi, Rirseba 
an saqmiani reputacia (reputaciis pativiscemis ufleba); xolo amave 
muxlis „d“ qvepunqtis mixedviT, avtors ufleba aqvs neba darTos 
sxva pirebs, Seitanon cvlilebebi rogorc TviT nawarmoebSi, ise mis 
saxelwodebaSi (saTaurSi) da avtoris saxelSi, agreTve win aRudges 
misi Tanxmobis gareSe nawarmoebSi cvlilebebis Setanas (nawarmoebis 
xelSeuxeblobis ufleba).Aamgvarad, kanonis Tanaxmad, reputaciis 
pativiscemis uflebis darRveva SesaZloa avtoris Rirsebas 
ukavSirdebodes, romelic warmoadgens piris TviTSefasebas da ara 
sazogadoebis mier mis Sefasebas.402 aRniSnuli problemis 
ganxilvisas aucilebelia zRvari gavavloT saxviTi xelovnebisa da 
literaturul nawarmoebebs Soris. mag., Tuki pirma cvlileba 
Seitana literaturul nawarmoebSi da Secvlili nawarmoebi ar 
gaxada sajarod xelmisawvdomi, uflebis darRvevaze saubari 
gaumarTlebelia, vinaidan, nawarmoebi sazogadoebisaTvis cnobilia 
im saxiT, ra saxiTac igi avtorma Seqmna da avtors aqvs 
SesaZlebloba naSromSi Setanili cvlilebis gamosworebis gareSe 
nawarmoebi kvlad gaxados sazogadoebisaTvis xelmisawvdomi 
Tavdapirveli Seqmnili saxiT. saxviTi xelovnebis nawarmoebSi 
Setanili nebismieri cvlileba ki iwvevs nawarmoebis 
xelSeuxeblobis uflebis darRvevas, vinaidan avtorma unda scados 
Setanili cvlilebebis gamosworeba imisaTvis, rom sazogadoebam 
nawarmoebi pirvelqmnili saxiT ixilos. zogierT SemTxvevaSi 
mcdelobamac SeiZleba uSedegod Caiaros nawarmoebis modificirebis 
xarisxidan gamomdinare. aRniSnulis gaTvaliswinebiT, saxviTi 
xelovnebis nawarmoebis fizikur erTianobaSi nebismieri saxiT Careva 
miiCneva nawarmoebis xelSeuxeblobis uflebis darRvevad miuxedavad 
imisa, ixila Tu ara vinmem Secvlili nawarmoebi. xolo 
literaturul nawarmoebze xelSeuxeblobis uflebis darRveva, 
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nawarmoebis fizikur erTianobaSi CareviT, damokidebulia imaze, 
ixila Tu ara sazogadoebam nawarmoebi Secvlili saxiT.  

 
 
 

5.2.2. nawarmoebis xelSeuxeblobis darRveva nawarmoebis arasaTanado 

gamoyenebiT 

 
„literaturisa da xelovnebis nawarmoebebis dacvis bernis 

konvenciis“ me-6bis muxlis Tanaxmad, nawarmoebis xelSeuxeblobis 
uflebis darRvevad miiCneva nawarmoebis gaukuRmarTeba, damaxinjeba, 
an sxvagvari cvlileba, aseve nawarmoebis nebismieri sxva saxiT 
Selaxva, romelmac SesaZloa ziani miayenos avtoris Rirsebas an 
reputacias. Sesabamisad, bernis konvencia amomwuravad ar CamoTvlis, 
Tu romeli qmedebiT SeiZleba ganxorcieldes nawarmoebis 
xelSeuxeblobis uflebis darRveva. analogiur midgomas iziarebs 
saqarTvelos saavtoro samarTalic. „saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis pirveli 
punqtis „e“ qvepunqtis Tanaxmad, avtors ufleba aqvs daicvas 
nawarmoebi yovelgvari damaxinjebisagan an sxvagvari xelyofisagan, 
romelmac SeiZleba Selaxos avtoris pativi, Rirseba an saqmiani 
reputacia. sxvagvar xelyofasa da cvlilebebSi ar unda 
vigulisxmoT mxolod nawarmoebis fizikur erTianobaSi Careva. 
nawarmoebis fizikur erTianobaSi Carevis garda, nawarmoebis 
xelSeuxeblobis uflebis darRvevad miiCneva nawarmoebis wardgena im 
saxiTa da im konteqstSi, romelic laxavs avtoris piradsa da 
inteleqtualur interess, dakavSirebuls naSromTan. nawarmoebis 
arasaTanado gamoyenebiT nawarmoebis xelSeuxeblobis darRvevaze 
saubari safrangeTSi daiwyo. franguli sasamarTlo praqtika 
nawarmoebis mTlianobis darRvevas, ukavSirebs ara mxolod 
nawarmoebis formisa da Sinaarsis xelyofas, aramed nawarmoebis 
sulis darRvevasac. 

pirveli gadawyvetileba nawarmoebis sulisa da ideuri 
mTlianobis darRvevaze, frangulma sasamarTlom 1932 wels miiRo. 
safrangeTis saapelacio sasamarTlom aRniSna: avtoris moraluri 
ufleba nawarmoebze gulisxmobs uflebas, daicvas nawarmoebi 
yovelgvari gadakeTebisa da ganadgurebisagan rogorc formiT, aseve 
SinaarsiTa da suliT.403 

frangul iuridiul literaturaSi aRniSnulia: imisaTvis, rom 
sworad aRviqvaT nawarmoebi, saWiroa gavigoT, rogor sunTqavs 
nawarmoebis suli, swored amitom unda miviRoT igi zustad ise, 
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rogorc avtorma isurva nawarmoebis wardgena - misi xedviT, ideebiT, 
grZnobebiT da emociebiT, swored im toniT, romliTac avtorma 
moisurva CvenTvis es ideebi moewodebina.404 

imas, rasac frangi iuristebi nawarmoebis sulis darRvevas 
uwodeben, rusi mecnieri maleina nawarmoebis kocefciis darRvevad 
da nawarmoebis xelSeuxeblobis uflebis xelyofad ganixilavs. 
TvalsaCino magaliTad mas mohyavs, tragediis Janris literaturuli 
nawarmoebi, gamoyenebuli sapnis reklamaSi.405 

nawarmoebis xelSeuxeblobis uflebis darRvevas warmoadgens 
nawarmoebis Janris Secvlac. mag., dramis ekranizacia komediuri 
SinaarsiT, an religiuri Sinaarsis nawarmoebis warmoCena erotiuli 
Janris nawarmoebad. italieli kompozitoris SviliSvilma s. puCinim 
sasamarTlos mimarTa operis, ”Cio-Cio-sanis” damdgmeli reJisoris g. 
lovornos winaaRmdeg, vinaidan mesame aqtSi mTavari rolis 
Semsrulebeli scenaze evas kostumSi gamovida.406 

nawarmoebis xelSeuxeblobis darRvevad miiCnia frangulma 
sasamarTlom musikos vollo bedrous musikis gamoyeneba fleibois 
erotiul gadacemaSi. saapelacio sasamarTlos gadawyvetilebaSi 
vkiTxulobT: musika Seqmnili iyo filmi mambosTvis, sadac mas 
mxolod gasarTobi datvirTva hqonda, xolo satelevizio programaSi 
filmis asocirebam erotikasTan daarRvia avtoris piradi 
araqonebrivi uflebebi.407 

nawarmoebis dacviTunarianobis kriteriumis dadgenisas 
mniSvneloba ara aqvs, Tu ra mizniT Seqmna avtorma nawarmoebi, magram 
nawarmoebis miznis cvlileba, nawarmoebis gamoyeneba garkveuli, 
gansakuTrebiT ki politikuri da ekonomikuri miznebisaTvis, arRvevs 
nawarmoebis xelSeuxeblobis uflebas. am mxriv sainteresoa 1991 
wlis 15 maiss parizis sasamarTlos mier miRebuli gadawyvetileba, 
rodesac saqme Seexeboda religiuri musikis gamoyenebas komerciul 
reklamaSi. sasamarTlom aRniSna, rom Tuki musika aris religiuri 
mniSvnelobis an teqstiT mWidrod ukavSirdeba religias, maSin misi 
gamoyeneba sareklamo an komerciuli miznebisaTvis warmoadgens 
yuradRebis gadatanas, amaxinjebs Sedegs da arRvevs nawarmoebis 
xelSeuxeblobis uflebas.408  

nawarmoebis gamoyeneba misi koncefciis darRveviT, im 
konteqstSi, romelic arRvevs nawarmoebis ideur mTlianobas, laxavs 
ara mxolod avtoris interess, dakavSirebuls mis naSromTan, aramed 
mis pativsa da reputaciasac, nawarmoebSi asaxul pirovnulobas. 
moraluri uflebis dacva asaxavs rwmenas, rom avtoris Semoqmedeba 
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aris Tavad avtoris gagrZeleba, da amitomac, avtors SeuZlia 
akontrolos, rogor dainaxavs da Seafasebs mas sazogadoeba misi 
nawarmoebebidan gamomdinare. politikuri mizniT nawarmoebis 
gamoyenebas ukavSirdeba saqme, romelic parizis saapelacio 
sasamarTlom ganixila 1988 wlis 21 ivniss. frangi momRerlis Jak 
brelis simRera erT-erTma politikurma partiam gamoiyena 
winasaarCevno kampaniisTvis. musikosis memkvidreebma sasamarTlos 
mimarTes nawarmoebis xelSeuxeblobis uflebis dacvis mizniT. 
sasamarTlo gadawyvetilebis Tanaxmad, dairRva nawarmoebis sulis 
mTlianoba da Sesabamisad, nawarmoebis xelSeuxeblobis ufleba, 
vinaidan simRera ar iyo gamoyenebuli im ideis gamosaxatavad, 
romelsac avtori isaxavda miznad.409 

avtoris uflebebis dacvasTan erTad, sazogadoebis legitimuri 
interesicaa, ixilos nawarmoebi im formiTa da suliT, romliTac is 
avtorma Seqmna. nawarmoebis xelSeuxeblobis ufleba avtorobisa da 
saxelis uflebasTan erTad mudmivi uflebaa. im SemTxvevaSi, rodesac 
aRar arseboben avtoris memkvidreebi nawarmoebis xelSeuxeblobis 
uflebis dacva sazogadoebis interesebs emsaxureba. sanam arsebobs 
nawarmoebi, ar unda moxdes misi gamoyeneba im konteqstSi, romelic 
nawarmoebis suls daarRvevs. magaliTisTvis SegviZlia moviyvanoT 
saqarTveloSi supermarketis gudvilis reklama, romelSic 
gamoyenebuli iyo miqelanjelos religiuri naxatis, siqstis kapelas 
fragmenti (mama RmerTisa da adamis gamosaxulebiT).  

nawarmoebis arakonteqstualur gamoyenebaze, rogorc 
nawarmoebis xelSeuxeblobis uflebis darRvevaze, yuradReba aris 
gamaxvilebuli saerTo samarTlis qveynebis kanonmdeblobaSic. 
magaliTad, kanadis saavtoro samarTlis aqtis 28-e muxlis pirveli 
punqtis „b“ qvepunqtis Tanaxmad, nawarmoebis xelSeuxeblobis 
uflebis darRvevas warmoadgens misi asocirebuli gamoyeneba 
produqtTan an momsaxurebasTan.410 iuridiul literaturaSi 
gamoTqmuli mosazrebis Tanaxmad, termini asocirebuli “in association 

with” sakmaod farTo cnebaa da ar pasuxobs sinamdvileSi muxlis 
Sinaarss. umjobesia igi Seicvalos sityviT “promoting” 
xelSesawyobad.411 

nawarmoebis „sulis darRvevasTan“ dakavSirebiT sainteresoa 1948 
wlis sasamarTlo gadawyvetileba, saqmeze SostakoviCi konokompania 
„TvenTiz foqs senCuris“ winaaRmdeg. kompozitori SostakoviCi 
aprotestebda misi musikis gamoyenebas antisabWota, antikomunistur 
filmSi, vinaidan aRniSnuli qmedebiT irRveoda nawarmoebis 
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xelSeuxeblobis ufleba. mosarCelem SesZlo saqme moego frangul 
sasamarTloSi, Tumca imave saqmem kraxi ganicada amerikis SeerTebul 
StatebSi.412 

evropuli qveynebis, da gansakuTrebiT, safrangeTis saavtoro 
samarTali afarToebs nawarmoebis xelSeuxeblobis uflebis cnebas 
da nawarmoebis sulis darRvevas nawarmoebis xelSeuxeblobis 
uflebis Selaxvad ganixilavs. saqarTvelos sasamarTloebs 
aRniSnul sakiTxTan dakavSirebiT ar umsjeliaT, vinaidan msgavsi 
Sinaarsis sarCeliT sasamarTlosTvis aravis miumarTavs. Tuki 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-
17 muxlis pirveli punqtis „d“ da „e“ qvepunqtebis Sinaarss 
daveyrdnobiT, nawarmoebSi nebismieri cvlileba da nebismieri 
xelyofa miiCneva nawarmoebis xelSeuxeblobis darRvevad. 
Sesabamisad, nawarmoebis gamoyeneba im formiTa da SinaarsiT, 
romelic arRvevs nawarmoebis ideur mTlianobas, mis suls, 
saqarTvelos saavtoro samarTliT nawarmoebis xelSeuxeblobis 
uflebis darRvevad unda iyos miCneuli.  

5.2.3. nawarmoebis xelSeuxeblobis uflebis darRveva 

nawarmoebisaTvis sxva avtorTa nawarmoebis darTviT 

 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 

me-17 muxlis pirveli punqtis „v“ qvepunqti icavs avtoris pirad 
araqonebriv uflebas, neba darTos sxva pirebs, daurTon nawarmoebs 
sxva avtorTa nawarmoebebi (ilustracia, winasityvaoba, 
bolosityvaoba, komentari, ganmarteba da sxva). aRniSnuli ufleba 
ganxiluli unda iyos nawarmoebis xelSeuxeblobis uflebis 
Semadgenel nawilad, vinaidan nawarmoebis srulfasovani aRqma 
mxolod mis Semadgenel nawilebTan, im sivrcesTan erTianobaSi 
xdeba, sadac nawarmoebi arsebobs obieqturi formiT. avtors aqvs 
ufleba, akontrolos, ramdenad sworad dainaxavs sazogadoeba mis 
nawarmoebs, romelic misi pirovnulobis gamoxatulebas warmoadgens, 
romeli winasityvaobis, bolosityvaobis, ganmartebis, ilustraciis 
darTviT.Anawarmoebze sxva avtoris nawarmoebTa darTvis uflebis 
darRveva gamoiwvevs nawarmoebis xelSeuxeblobis uflebis darRvevas. 
magaliTad, Tu religiuri Sinaarsis nawarmoebs darTuli eqneba 
erotiuli xasiaTis suraTebi, Aan Tu biografiuli xasiaTis romani 
winasityvaobaSi aRwerili iqneba rogorc fantastikis Janrs 
mikuTvnebuli nawarmoebi, dairRveva nawarmoebis ideuri mTlianoba, 
misi suli, rac nawarmoebis xelSeuxeblobis uflebis darRvevas 
warmoadgens. nawarmoebis xelSeuxeblobis uflebis darRvevas 
Tanamedrove samyaroSi ukavSireben nawarmoebis gamoqveynebas 
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internetis im gverdebze, romelze nawarmoebis ganTavsebam SeiZleba 
nawarmoebis konteqsti da misi suli daarRvios.413 

evropuli sasamarTlo gadawyvetilebebis Tanaxmad, avtorTan 
SeuTanxmebeli winasityvaobis, bolosityvaobis darTva nawarmoebis 
xelSeuxeblobis darRvevad miiCneva. mag., erT-erTma 
fsiqoanalitikosma sasamarTlos mimarTa gamomcemlis winaaRmdeg, 
romelmac wigns Seucvala saTauri da daurTo winasityvaoba, 
romelSic aRwerda wignis mokle Sinaarss da piradi problemebis 
mqone mkiTxvels urCevda wignis wakiTxvas. mosarCelis gancxadebiT 
wignis Tavfurceli akninebda wignis mniSvnelobas, vinaidan ar iyo 
xazgasmuli naSromis efeqturoba.414 

nawarmoebze sxva avtoris nawarmoebTa darTvis ufleba 
gansakuTrebiT mniSvnelovania mediasTan dakavSirebul samsaxurebriv 
nawarmoebze. damkvidrebuli praqtikidan gamomdinare, redaqtori, 
gamomcemloba Tavad gansazRvravs ra foto daurTos konkretul 
Jurnalistur naSroms. gadawyvetileba ZiriTadad marketinguli 
interesebiT aris ganpirobebuli da Sesabamisad, mWidro kavSiri aqvs 
im qonebrivi uflebebis ganxorcielebasTan, romelic damsaqmebels 
gaaCnia. saqarTvelos kanoniT „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis 23-e muxlis „g“ qvepunqtis Tanaxmad, 
avtoris qonebrivi ufleba, kerZod, reproducirebis ufleba 
izRudeba mimdinare ekonomikur, politikur, socialur da religiur 
sakiTxebTan dakavSirebuli statiebis an sajarod gadacemuli 
msgavsi Sinaarsis nawarmoebebze, garda im SemTxvevisa, rodesac 
reproducireba an sajaro gadacema specialurad ar aris akrZaluli 
avtoris an saavtoro uflebis sxva mflobelis mier. sainformacio 
mizniT qonebrivi uflebebis SezRudvisas SeuZlebelic ki xdeba 
avtoris piradi araqonebrivi uflebis ganxorcieleba neba darTos 
sxva pirebs, daurTon nawarmoebs sxva avtorTa nawarmoebebi 
(ilustracia, winasityvaoba, bolosityvaoba, komentari, ganmarteba da 
sxva). im SemTxvevaSi, rodesac sazogadoebrivi interesebis 
gaTvaliswinebiT informaciis Tavisuflebis mizniT, media saSualeba 
qonebrivi uflebis mflobelis Tanxmobis gareSe aqveynebs 
Jurnalistur naSroms, man „saavtoro da momijnave uflebebis 
Sesaxeb“ kanonis me-17 muxlis pirveli punqtis „v“ qvepunqtis 
Tanaxmad, avtors unda SeuTanxmos, Tu romeli nawarmoebi an 
ilustracia daurTos nawarmoebs. avtoris gadawyvetileba ki 
SeiZleba ar Seesabamebodes media saSualebis marketingul Tu sxva 
tipis interesebs, stilsa da mimarTulebas. internet mediaSi 
damkvidrebuli praqtikis mixedviT, rodesac konkretuli Temis 
Sesaxeb Sesrulebul Jurnalistur nawarmoebs darTuli aqvs bmuli 
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igive Temaze adre dawerili masalis bmuli. aRniSnuli wesi, pirvel 
rigSi, sasargebloa mkiTxvelisaTvis, romelic srul informacias 
iRebs konkretul Temaze. me-17 muxlis Sinaarsidan gamomdinare yovel 
konkretul SemTxvevaSi avtorTan unda moxdes SeTanxmeba Tu romeli 
masalis bmuli daurTon mis nawarmoebs. mediaSi aRniSnuli uflebis 
ganxorcieleba gamoiwvevs rogorc informaciis miRebis uflebis 
SezRudvas, aseve media saSualebis marketingul interesebSi Carevas 
da praqtikulad, SeuZlebelia misi ganxorcieleba.  

aRniSnuli problemebis gaTvaliswinebiT, iuridiul 
literaturaSi gamoTqmulia mosazreba, rom informaciisa da 
Sesabamisad, Jurnalisturi masalebis swrafi Semodinebis fonze 
SeuZlebelia redaqciam da media saSualebam moiTxovos TiToeul 
masalaze sxva masalis darTvis nebarTva. amgvari nebarTva xels 
SeuSlis media industriis komerciul ganviTarebas.415 

mediasTan kavSirSi, sazogadod damkvidrebuli tendenciis 
Tanaxmad, aRniSnaven, rom komerciuli televiziebi kontraqtis 
safuZvelze xSirad iTxoven nawarmoebis xelSeuxeblobis uflebis 
daTmobas, rac ZiriTadad komerciuli da sareklamo interesebiT 
aris ganpirobebuli.416 

yovelive aRniSnulidan gamomdinare „saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanonis me- 17-e muxlis, pirveli 
punqtis „v“ qvepunqti, nawarmoebis xelSeuxeblobis uflebis 
darRvevad unda miviCnioT. es ufleba, reputaciis pativiscemis 
uflebasTan erTad, warmoadgens nawarmoebis xelSeuxeblobis 
uflebis Semadgenel nawils. xolo samsaxurebriv nawaermoebebTan 
kavSirSi, aRniSnuli ufleba unda SeizRudos iseve rogorc 
izRudeba nawarmoebis gamoxmobis ufleba.   

5.2.4. nawarmoebis ganadgureba, rogorc nawarmoebis xelSeuxeblobis 

uflebis darRveva 

 
nawarmoebis ganadgurebiT irRveva Tu ara nawarmoebis 

xelSeuxeblobis ufleba? am kiTxvas pirdapir pasuxs ar scems arc 
“literaturisa da mxatvruli nawarmoebis dacvis bernis konvencia”, 
da arc saqarTvelos kanoni “saavtoro da momijnave uflebebis 
Sesaxeb”. sakiTxis gadawyveta sasamarTlos prerogativaa da kanonis 
normebis interpretirebis safuZvelze unda moxdes. aRsaniSnavia, rom 
arc evropis qveynebis kanonmdeblobaSi gvxvdeba specialuri normebi, 
romelic akrZalavs nawarmoebis ganadgurebiT nawarmoebis 
xelSeuxeblobis uflebis darRvevas.  
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iuridiul mecnierebaSi aRniSnul sakiTxTan dakavSirebiT 
arsebobs ori gansxvavebuli pozicia. mecnierTa nawilis azriT, 
vinaidan bernis konvenciis me-6bis muxlSi nawarmoebis ganadgureba 
pirdapir ar aris moxseniebuli, SeiZleba CaiTvalos, rom igi ar 
aris daculi konvenciiT.417 aRniSnuli argumentis Sesabamisad, 
nawarmoebis ganadgurebiT mxolod nivTis mesakuTris uflebebi 
ilaxeba da zianis anazRaurebis moTxovnis uflebac mesakuTres da 
ara avtors warmoeSoba. gansxvavebuli poziciis mqone mecnierebi 
miiCneven, rom ganadgureba warmoadgens damaxinjebis, xelyofis yvela 
ufro eqstremalur formas da Sesabamisad, igi Sedis 
uflebisdamrRvev moqmedebebs Soris, romelic xelyofs avtoris 
pativsa da reputacias.418 

nawarmoebis ganadgurebis SemTxvevaSi nawarmoebis 
xelSeuxeblobis uflebis dacva damokidebuli unda iyos avtoris 
pativsa da reputaciaze Tu ganadgureba nebismier SemTxvevaSi unda 
iyos miCneuli nawarmoebis xelSeuxeblobis uflebis darRvevad? 
aRniSnuli sakiTxis mWidro kavSirSia im interesTan, romelic 
avtors akavSirebs sakuTar naSromTan da Sesabamisad, nawarmoebis 
xelSeuxeblobis uflebis dacvasTan. nawarmoebis xelSeuxeblobis 
uflebis darRvevis mimarT, rogorc ukve aRvniSneT, sami ZiriTadi 
midgoma arsebobs: erTis Tanaxmad, nawarmoebis xelSeuxeblobis 
uflebis darRveviT aucileblad unda ilaxebodes avtoris pativi da 
reputacia; meore Tvalsazrisis mixedviT, Selaxuli unda iyos 
pativi, reputacia an inteleqtualuri interesi, xolo mesame 
SemTxvevaSi, nawarmoebis xelSeuxeblobis ufleba daculia 
yovelgvari damatebiTi pirobebis gareSe. nawarmoebis ganadgurebis 
SemTxvevaSi, Tuki nawarmoebis dacva pativsa da reputacias 
ukavSirdeba, avtors gauWirdeba damtkiceba, rom nawarmoebis 
ganadgurebiT misi pirovnuli uflebebi, kerZod pativi da reputacia 
Seilaxa, vinaidan ararsebuli nawarmoebiT kritikosebsa da 
sazogadoebas ver SeeqmnebaT negatiuri warmodgena avtorsa da mis 
Semoqmedebaze. germanul iuridiul literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, inteleqtualuri interesi warmoadgens 
interess, dakavSirebuls obieqtTan, nawarmoebTan. igi SeiZleba 
dairRves im SemTxvevaSic, rodesac ar ilaxeba avtoris piradi 
interesi. magaliTad, nawarmoebis ganadgurebiT amiT ar ilaxeba 
avtoris reputacia, magram irRveva misi inteleqtualuri interesi.419  

nawarmoebis ganadgurebisas mesakuTrisa da avtoris interesebis 
dacvasTan erTad, aucilebelia gaviTvaliswinoT sazogadoebis 
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interesebic. nawarmoebis xelSeuxeblobis ufleba daculia uvadod, 
igi ar ukavSirdeba mxolod konkretuli avtorisa da misi 
memkvidreebis interesebs. Sesabamisad, nawarmoebis ganadgurebiT 
ilaxeba sazogadoebis interesebic da ufleba isargeblos 
kulturisa da xelovnebis miRwevebiT.  

nawarmoebis ganadgureba rogorc nawarmoebis xelSeuxeblobis 
uflebis darRveva, gansakuTrebiT aqtualuria saxviTi xelovnebis 
nawarmoebebTan dakavSirebiT. literaturuli an musikaluri 
nawarmoebis materialuri matareblis ganadgureba (nabeWdi teqstis, 
notebis) ar gamoiwvevs nawarmoebis xelyofas, Tuki igi erTaderTi 
egzemplars ar warmoadgenda. xolo saxviTi xelovnebis nawarmoebi 
ganuyofelia misi materialuri matareblisagan anu am SemTxvevaSi 
nivTis ganadgureba iwvevs qmnilebis mospobasac. Sesabamisad, 
SeiZleba aRvniSnoT, rom saxviTi xelovnebis nawarmoebis SemTxvevaSi 
ganadgureba nawarmoebis xelyofis yvelaze eqstremalur saxes 
warmoadgens.  

iuridiul literaturaSi arsebobs sapirispiro mosazrebac, 
romlis Tanaxmad, saxviTi xelovnebis nawarmoebis avtoris 
uflebebis regulireba gansxvavebulad unda xdebodes, rodesac 
sanivTo uflebiT saxviTi xelovnebis nawarmoebi sxva piris 
sakuTrebaSi gadava: am SemTxvevaSi avtors aRar unda hqondes 
uflebamosileba, sruli masStabiT akontrolos Tavisi nawarmoebis 
modificireba.420 aRniSnuli argumentis sawinaaRmdegod unda 
aRiniSnos, rom saavtoro ufleba damoukidebelia im nivTze 
sakuTrebisagan, romelSic gamoxatulia nawarmoebi. nawarmoebis 
ganadgurebis SemTxvevaSi, rogorc nivTis mesakuTres, aseve avtors 
unda hqondeT kanoniT miniWebuli dacvis ufleba, vinaidan erTi 
mxriv, nadgurdeba nivTi, xolo meores mxriv qmnileba gamoxatuli 
nivTSi. „saavtoro da momijnave uflebebis Sesaxeb“ kanonis me-7 
muxlis Tanaxmad, saavtoro ufleba ar aris damokidebuli im 
materialuri obieqtis sakuTrebis uflebaze, romliTac gamoixateba 
nawarmoebi. aRsaniSnavia isic, rom saqarTvelos kanoni „saavtoro da 
momijnave uflebebis Sesaxeb“ calke muxliT aregulirebs saxviTi 
xelovnebis nawarmoebebze saavtoro uflebebs. me-20 muxlis Tanaxmad, 
saxviTi xelovnebis nawarmoebis avtors ufleba aqvs mosTxovos 
nawarmoebis mesakuTres, misces saSualeba, ganaxorcielos Tavisi 
nawarmoebis reproducireba (daSvebis ufleba). amave muxlis meore 
punqtiT ki aRiarebulia saxviTi xelovnebis nawarmoebis avtoris 
ufleba xelovnebis nawarmoebis originalis pirvelad gasxvisebis 
Semdeg misi sajarod gayidvis (auqcionis, samxatvro salonis, 
saxviTi xelovnebis galereis, maRaziis an sxva saSualebiT) yovel 
calkeul SemTxvevaSi avtors an mis memkvidreebs ufleba aqvT miiRon 
gamyidvelisagan honorari gasayidi fasis mixedviT, garkveuli 
procentis odenobiT. aRniSnul uflebas iudiul literaturaSi 
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Tanmiyolis uflebas uwodeben.421 Tuki saxviTi xelovnebis 
nawarmoebis avtors kanoni aniWebs iseT damatebiT uflebebs, 
rogoricaa daSvebisa da Tanmiyolis ufleba, maSin ratom ar unda 
hqondes avtors ufleba, daicvas sakuTari nawarmoebi 
ganadgurebisagan? nawarmoebis ganadgurebis SemTxvevaSi xom, am 
uflebaTa ganxorcieleba SeuZlebeli iqneba. Tanmiyolisa da 
daSvebis ufleba qonebrivi uflebebia. Tumca sadavoa, ramdenad unda 
miekuTvnebodes daSvebis ufleba qonebriv uflebaTa ricxvs. pirvel 
rigSi unda aRvniSnoT, rom uflebis Sinaarsidan gamomdinare, igi ar 
emsaxureba avtorisaTvis qonebrivi sargeblis miRebas (mxatvari verc 
gayidis da verc sxvagvarad gaasxvisebs nawarmoebs, romelic ukve 
sxvisi sakuTrebaa). daSvebis uflebis moqmedebis vadas kanoni 
imperatiurad gansazRvravs da Semofarglavs avtoris sicocxlis 
vadiT. uflebis Sinaarsidan gamomdinare, igi verc xelSekrulebis 
sagani iqneba. Sesabamisad, daSvebis ufleba, Tavisi SinaarsiT, piradi 
araqonebrivi uflebaa, romlis ganxorcieleba SeuZlebeli iqneba 
nawarmoebis ganadgurebis Semdeg.   

iuridiul literaturaSi aRniSnaven, rom nivTis mesakuTrisa da 
avtori uflebebs Soris balansis dadgenisas, ar unda mieniWos 
mniSvneloba nawarmoebis ganadgurebiT avtoris reputaciis darRvevis 
faqts. mosarCele ar aris valdebuli amtkicos, rom ziani miadga mis 
pativsa da reputacias, man unda daamtkicos rom nawarmoebi iyo 
ganadgurebuli, gadakeTebuli an sxvagvarad modificirebuli.422 
xelovnebis nawarmoebis sakuTrebis SemTxvevaSi, nawarmoebis 
gafrTxilebis valdebulebas Seexeba saqme - armand vailanqarTi 
karbonis winaaRmdeg, romelic 1999 wels ganixila kanadis 
sasamarTlom. mosarCele iyo moqandake, xolo mopasuxe qandakebis 
mesakuTre, romlis kerZo sakuTrebaSic iyo skulptura. mopasuxem 
qandakeba gadaitana konteineriT, ris Sedegadac dazianda qandakebis 
80%. sasamarTlo gadawyvetilebaSi aRiniSna, rom qandakebis 
rekonstruqcia pirvandeli saxiT SeuZlebeli iyo, naSromi dazianda 
da Sesabamisad, dairRva nawarmoebis xelSeuxeblobis ufleba.423 
aRsaniSnavia, rom sasamarTlom uflebis darRveva ar daukavSira 
avtoris pativisa da Rirsebis Selaxvis faqts.  

iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, 
kerZo sakuTrebaSi nawarmoebis ganadgurebis SemTxvevaSi Semdegi 
garemoebebi unda dadgindes: adgili xom ar hqonda uflebis 
borotad gamoyenebas avtoris an mesakuTris mxridan; Tu arsebobda 
uflebis ganxorcielebis sxva gza, romliTac naklebad miadgebodaT 

                                                           
421 ZamukaSvili, inteleqtualuri sakuTrebis samarTali, Tbilisi 2000, 55. 
422 English translation in reforted in Prisede parole Inc v Guerin, editeur ltee (1995) 66 CPR (3d) 257, 266 Fed 
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Intellectual property paradigm, Perspectives from Canada, Cornwall, 2008, 178, 181, 183. 
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ziani mxareebs; uflebis dacvisa da ganxorcielebis saSualeba 
ramdenad proporciulia miyenebuli zianisadmi.424 

ramdenad marTebulia mosazreba avtoris mier nawarmoebis 
xelSeuxeblobis uflebis borotad gamoiyenebis Sesaxeb? nawarmoebis 
xelSeuxeblobis ufleba im uflebaTa ricxvs miekuTvneba, romlis 
dacvis da ara ganxorcielebis uflebac gaaCnia pirs. gana SeiZleba 
vinmem borotad gamoiyenos sakuTari pativisa da Rirsebis dacvis 
ufleba? Sesabamisad, uflebis borotad gamoyeneba mxolod 
mesakuTresTan kavSirSi SeiZleba ganvixiloT.  

sainteresoa aseve mosazreba, romlis Tanaxmadac, nawarmoebis 
ganadgureba SeiZleba ara mxolod saavtoro uflebaTa darRvevad, 
aramed saavtoro uflebaTa dacvis gzad SeiZleba iyos miCneuli. 
magaliTad d. samses naxati ”egiri qaliSvilebiT” avtoris Tanxmobis 
gareSe gadaakeTa mopasuxem da daaasaTaura, rogorc ”veneras 
dabadeba”. gamyidvelma gadakeTebuli nawarmoebis yidva samses 
SesTavaza. mxatvarma daniT daWra damaxinjebuli naxati. uzenaesma 
sasamarTlom daadgina, rom naxatis ganadgurebis gziT, mxatvarma 
daicva nawarmoebi momdevno xelyofisagan.425  

nawarmoebis ganadgurebiT nawarmoebis xelSeuxeblobis uflebis 
darRvevis sakiTxi gansxvavebulad regulirdeba gamoyenebiTi 
xelovnebis nawarmoebis SemTxvevaSi.426 „saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanonis me-6 muxlSi CamoTvlilia, 
Tu ra miiCneva mecnierebis, literaturisa da xelovnebis 
nawarmoebebad, maT Sorisaa: skulpturis, saxviTi xelovnebis da sxva 
msgavsi nawarmoebi, dekoratiul-gamoyenebiTi an monumenturi 
xelovnebis nawarmoebi; arqiteqturuli, qalaqmSeneblobis an sabaRe-
saparko xelovnebis nawarmoebi. Sesabamisad, Tu naSromi 
akmayofilebs nawarmoebis dacviTunarianobis kriteriumebs, igi 
daculia saavtoro samarTliT miuxedavad imisa, Tu romel nivTSia 
gamoxatuli da gaaCnia Tu ara gamoyenebiTi daniSnuleba. magaliTad, 
salvador dalis mier damzadebuli unikaluri aveji xelovnebis 
nimuSadaa miCneuli. miuxedavad amisa, yvelaze originaluri formiT 
Sesrulebul gamoyenebiTi xelovnebis nawarmoebsac ki, pirvel rigSi, 
samomxmareblo daniSnuleba gaaCnia. nivTis sargeblobis miznidan 
gamomdinare, mesakuTres unda hqondes ufleba gadaakeTos nivTi, 
xolo Tu nivTi veRar asrulebs mis ZiriTad daniSnulebas, 

                                                           
424 Janssens, Belgium: The destruction of a work of art. Can moral rights come to the rescue?, Belgium, 2008, 

240. 
425 Малеина, Личные Неимущественные права граждан, Москва, 2001, 221. 
426 dekoratiul-gamoyenebiTi xelovneba, dekoratiuli xelovnebis dargi, romelic 
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naxevridan moxda dekoratiul-gamoyenebiTi xelovnebis nawarmoebebis klasifikacia 
rogorc da niSnulebis, ise masalis (liToni, keramika, xe) da Sesrulebis teqnikis 
(kveTiloba, moxatuloba, naqargoba, Camosxma, intarsia, minanqari) mixedviT. ix. 
qarTuli sabWoTa enciklopedia, t. 3, gv. 448, Tb., 1978 weli. 
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gaTavisufldes misgan. gamoyenebiTi xelovnebis nawarmoebis avtori 
nivTis gasxvisebis SemTxvevaSi, acnobierebs nivTis modificirebis da 
aseve, ganadgurebis risks. saxviTi xelovnebis sxva nawarmoebebisagan 
gansxvavebiT, gamoyenebiTi xelovnebis nawarmoebi moxmarebias cveTas 
eqvemdebareba, rac misi ganadgurebis risks zrdis.  

sanivTo samarTlis Tanaxmad mesakuTres aqvs nivTis flobis, 
sargeblobisa da gankargvis ufleba. igi axorcielebs nivTze 
batonobas. sakuTrebis arsidan gamomdinare, mesakuTres aqvs nivTis 
ganadgurebis ufleba, Tuki es ar warmoadgens uflebis borotad 
gamoyenebas. mesakuTres kanoni ver daavaldebulebs hqondes 
sakuTrebaSi is nivTi, romelic ar surs, an hqondes nivTi im saxiT, 
romelic aRar Seesabameba mis gemovnebas. swored amitom, iuridiul 
mecnierebaSi gamoTqmuli mosazrebis Tanaxmad, mesakuTris ufleba 
gaanadguros nivTi, winaaRmdegobaSi modis movalobasTan 
SevinarCunoT naSromis erTianoba.427 

avtorisa da nivTis mesakuTris interesebs Soris samarTliani 
balansis dadgenis mizniT, saxviTi xelovnebis nawarmoebis 
demontaJisas maqsimalurad unda iyos gaTvaliswinebuli avtoris 
interesebi. mesakuTres unda daekisros valdebuleba, gaafrTxilos 
avtori, Tuki surs, xelovnebis nawarmoebis demontaJi an misgan 
gaTavisufleba. swored amgvarad gadawyvita parizis sasamarTlom 
2000 wlis 13 oqtombers, saqme aiSoba lekolis winaaRmdeg. saxlis 
mesakuTres surda Senobidan mozaikis mocileba. sasamarTlos mier 
Senobis mesakuTres aekrZala mozaikis TviTneburi mocileba 
Senobisagan, xolo mozaikis avtors ori Tve mieca mozaikis 
demontaJisaTvis.428 

mozaikis ganadgurebas Seexeba aseve safrangeTis namuris 
sasamarTlos mier, 2000 wlis 31 marts ganxiluli saqme bufe 
fersingis winaaRmdeg. saqme Seexeboda mozaikis ganadgurebas, 
romelic gamoxatavda mocekvave nimfebs da amSvenebda namurSi, 
qalaqis municipalitetis sakuTrebaSi myof sacurao auzs 1957 
wlidan. droTa ganmavlobaSi qlorianma wyalma daaziana freska da 
TiTqmis gaanadgura igi. arqiteqtoris memkvidrebi qalaqis 
municipalitetisgan moiTxovdenen axali mozaikis moSorebas da 
Zvelis aRdgenas. sasamarTlom mxedvelobaSi miiRo mozaikis aRdgenis 
sakmaod maRali xarjebi da mozaikis moSoreba ar miiCnia nawarmoebis 
xelSeuxeblobis darRvevad.429 sasamarTlos amave gadawyvetilebaSi 
aRniSnulia, rom Senobis mesakuTrisa da avtoris memkvidreebis 
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interesis garda, mxedvelobaSi unda iqnes miRebuli sajaro 
interesi, vinaidan Senoba ganTavsebuli iyo sajaro adgilas.430 

gamoyenebiTi xelovnebis nawarmoebebidan mniSvnelovania 
arqiteqturul nawarmoebebTan da interieris dizainTan 
dakavSirebuli saqmeebi. ukanaskneli aTi wlis ganmavlobaSi, belgiis 
sasamarTlo gadawyvetilebebze dayrdnobiT, iuridiul 
literaturaSi gamoTqmulia mosazreba, rom arqiteqturul 
nawarmoebebTan dakavSirebul saqmeebze sasamarTlo yovelTvis 
Senobis mesakuTris uflebebs aniWebs upiratesobas.431 miuxedavad 
amisa, iuristebi aRniSnaven, rom mesakuTris SeuzRudavi ufleba, 
gaanadguros Tavisi sakuTreba, ar aris aRiarebuli belgiuri 
sasamarTloebis mier.432 

gansxvavebulad regulirdeba nawarmoebis ganadgurebiT 
xelSeuxeblobis uflebis darRvevis sakiTxi saerTo samarTlis 
qveynebSi. saerTo samarTlis qveynebis kanonmdeblobaSi 
xelSeuxeblobis ufleba mxolod saxviTi xelovnebis nawarmoebebzea 
daculi. kanadis saavtoro uflebaTa dacvis aqtSi, 1989 wlis 1 
Tebervals Sevida cvlileba, romliTac ganxorcielda avtoris 
pirad araqonebriv uflebaTa dacva.433 kanonis 28-e muxlis me-2 
punqtis Tanaxmad, nawarmoebi daculia damaxinjebisa da 
modificirebisagan, aseve, ikrZaleba nawarmoebis asocirebuli 
gamoyeneba produqtTan an momsaxurebasTan, nawarmoebis imgvari 
mizniT gamoyeneba, romelic laxavs avtoris pativisa da 
reputaciisaTvis. xolo rac Seexeba saxviTi xelovnebis nawarmoebebs 
(naxats, skulpturasa da graviuras), kanoni icavs nebismieri 
damaxinjebisa da modificirebisagan miuxedavad imisa, cvlileba 
xelyofs Tu ara avtoris pativsa da Rirsebas.434 

amerikis SeerTebuli Statebis kanonmdeblobaSi aris mcdeloba, 
saxviTi xelovnebis nawarmoebebi dayos e.w. „Rirebul“ da „naklebad 
Rirebul“ nawarmoebebad da maTze dacvis gansxvavebuli reJimi 
gaavrcelon. amerikis SeerTebuli Statebis saxviTi xelovnebis 
nawarmoebebze uflebaTa aqtis 106 nawilis mixedviT, saxviTi 
xelovnebis nawarmoebis avtors ufleba aqvs akrZalos saxviTi 
xelovnebis nawarmoebis nebismieri ganzrax cvlileba, damaxinjeba, 
xelyofa, romelic zians ayenebs mis pativsa da reputacias. xolo 
„aRiarebuli Rirebulebis nawarmoebze“ ikrZaleba rogorc ganzrax, 
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aseve gaufrTxileblobiT Cadenili igive qmedebebi.435 termini 
„aRiarebuli, Rirebulebis“ ar aris ganmartebuli kanonmdeblobaSi, 
Tumca iuridiul literaturaSi mas Semdegnairad xsnian: nawarmoebi 
iyos sajarod gamofenili, cnobili da aRiarebuli eqspertebis, 
xelovanTa da maTTan dakavSirebuli sazogadoebis mier.436 amerikul 
samarTalSi damkvidrebuli „aRiarebuli Rirebulebis“ nawarmoebis 
cneba winaaRmdegobaSi modis kontinenturi evropis saavtoro 
samarTlis arsTan da nawarmoebis dacviTunarianobis kriteriumTan: 
nawarmoebi daculia miuxedavad misi mxatvruli da literaturuli 
Rirebulebisa. amave princips iziarebs „saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanonis me-5 muxli, romlis 
Tanaxmadac nawarmoebi daculia miuxedavad misi avkargianobisa.  

amerikis SeerTebuli Statebis kanonmdebloba aseve ganasxvavebs 
saxviTi da gamoyenebiTi xelovnebis nawarmoebebs. saxviTi xelovnebis 
nawarmoebebze saavtoro uflebaTa aqtis mixedviT, xelovans aqvs 
ufleba, daicvas Tavisi nawarmoebi ganzrax an uxeSi 
gaufrTxileblobiT ganadgurebisagan. am SemTxvevaSi gamonakliss 
warmoadgens mxolod arqiteqturuli nagebobebi, samsaxureobrivi 
nawarmoebebi da saxviTi xelovnebis is nawarmoebebi, romelic aris 
CarTuli elementi gamoyenebiTi xelovnebis nawarmoebSi.437 

yovelive aRniSnulidan gamomdinare, saxviTi xelovnebis 
nawarmoebis ganadgureba nawarmoebis xelSeuxeblobis darRvevis 
yvelaze eqstremalur saxes warmadgens, ris Semdegac SeuZlebeli 
xdeba nawarmoebze sxva uflebebis ganxorcieleba. saxviTi 
xelovnebis nawarmoebis SemTxvevaSi, nawarmoebis ganadgureba 
avtoris piradi araqonebrivi uflebis darRvevad unda iyos miCneuli 
miuxedavad imisa, Seilaxa Tu ara avtoris pativi da reputacia 
nawarmoebis ganadgurebiT. gansxvavebuli dacvis reJimi unda 
dawesdes gamoyebiTi xelovnebis nawarmoebebis SemTxvevaSi: 
gamoyenebiTi xelovnebis nawarmoebis samomxmareblo funqciidan 
gamomdinare, nivTis mesakuTres unda hqondes nivTis rogorc 
modificirebis, aseve misi ganadgurebis sruli Tavisufleba.  

5.3. nawarmoebis xelSeuxeblobis uflebis samarTliani balansi 

sxva uflebebTan 

 
nawarmoebis xelSeuxeblobis ufleba iseve, rogorc avtoris 

sxva piradi araqonebrivi da qonebrivi uflebebi, nawarmoebis SeqmniT 
warmoiSoba, rac aRniSnul uflebebTan mis mWidro kavSirs 
ganapirobebs. nawarmoebis xelSeuxeblobis uflebas, aseve mWidro 
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kavSiri aqvs sakuTrebis uflebasTan, vinaidan xSirad nawarmoebi 
sanivTo sakuTrebiT ekuTvnis sxva pirs da ara masze saavtoro 
uflebis mqone pirs. nawarmoebis xelSeuxeblobis ufleba mudmivi 
uflebaa da igi moqmedebs nawarmoebis arsebobis vadiT. avtorisa da 
misi memkvidreebis interesebis dacvasTan erTad nawarmoebis 
xelSeuxeblobis uflebis dacva sazogadoebis kulturul miznebsac 
emsaxureba. avtorisa da sazogadoebis interesebis 
dakmayofilebisaTvis aucilebelia, nawarmoebis xelSeuxeblobis 
uflebis efeqturi ganxorcieleba, raTa igi winaaRmdegobaSi ar 
modiodes rogorc avtoris qonebriv uflebebTan, aseve iseT 
mniSvnelovan uflebebTan, rogoricaa, sakuTrebis ufleba, sityvis, 
gamoxatvis da informaciis Tavisufleba.  

inteleqtualur-sakuTrebiTi uflebebis sazogadoebis 
interesebisa da kerZo pirTa interesebis harmoniuli dabalansebis 
mizniT, inteleqtualuri sakuTrebis samarTliT dawesebulia 
uflebaTa SezRudvebi.438 

“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 
III Tavi iTvaliswinebs avtoris qonebriv uflebaTa SezRudvas. 
uflebaTa SemzRudvel yovel konkretul normas Tavisi mizani aqvs: 
samecniero-saganmanaTleblo, sainformacio, kerZo pirTa piradi 
sargeblobisaTvis, humanitaruli miznebisa da sasamarTlo 
warmoebisaTvis. 

kanoni ar iTvaliswinebs avtoris pirad araqonebriv uflebaTa 
SezRudvas. erTaderTi gamonaklisia gamoxmobis uflebis 
ganxorcielebis SezRudva samsaxurebriv nawarmoebze. („saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis 
pirveli punqtis „z“ qvepunqti). Tumca sxva uflebebTan samarTliani 
balansis damyarebis mizniT nawarmoebis xelSeuxeblobis uflebac, 
rig SemTxvevebSi eqvemdebareba SezRudvebs. 

naSromis qvemoT warmodgenil TavSi ganxiluli iqneba 
nawarmoebis xelSeuxeblobis uflebis samarTliani balansis 
problema avtoris qonebriv uflebebTan, sakuTrebis uflebasTan, 
gamoxatvisa da informaciis TavisuflebasTan.  

5.3.1. nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis 

uflebis dacva nawarmoebis Targmnisa da gadamuSavebisas 

 
“saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos kanonis 

me-6 muxlis Tanaxmad, saavtoro samarTliT dacul nawarmoebebs 
miekuTvneba gadamuSavebuli nawarmoebi: Targmani, adaptacia, 
inscenireba, kompilacia da sxvagvari gadamuSaveba. gadamuSavebuli 
nawarmoebis dacva xorcieldeba originaluri nawarmoebis Tanabrad. 
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kanonis me-13 muxlis Tanaxmad, gadamuSavebuli nawarmoebis avtorma 
unda daicvas am nawarmoebis avtoris saavtoro ufleba.  

nawarmoebis xelSeuxeblobis uflebasa da nawarmoebis 
gadamuSavebis, nawarmoebis Targmanis uflebas Soris mWidro kavSiri 
arsebobs. nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis 
ufleba xSirad irRveva nawarmoebis gadamuSavebisas. iuridiul 
mecnierebaSi arsebobs mosazreba, rom nawarmoebis gadamuSavebis 
uflebis dacva efuZneba nawarmoebis xelSeuxeblobis uflebis 
ganxorcielebas.439 

nawarmoebis xelSeuxeblobis uflebas, “saavtoro da momijnave 
uflebebis Sesaxeb” saqarTvelos kanonis me-17 muxlis formulirebis 
Tanaxmad, gaaCnia rogorc pozitiuri, aseve negatiuri Sinaarsi. igi 
erTi mxriv, moicavs dacvis uflebas – aekrZalos nebismier pirs 
avtoris nebarTvis gareSe nawarmoebSi cvlilebebis Setana, xolo 
meore mxriv, ganxorcielebis SesaZleblobas – avtoris nebarTviT 
cvlilebebi Sevides nawarmoebSi da mis saTaurSi. nawarmoebis 
xelSeuxeblobis uflebis pozitiuri nawili - nawarmoebSi 
cvlilebebis ganxorcielebis ufleba SinaasiT imdenad axlos dgas 
nawarmoebis gadamuSavebis uflebasTan, rom zogierTi qveynis, mag., 
gaerTianebuli samefos saavtoro samarTalSi xelSekrulebis 
safuZvelze SeiZleba iyos daTmobili.440 

nawarmoebis xelSeuxeblobis uflebis dacvisaTvis aucilebelia 
erTmaneTisagan gaimijnos da gaivlos zRvari nawarmoebis 
xelSeuxeblobis uflebasa da nawarmoebis gadamuSavebis uflebas 
Soris. ”saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis me-17 muxlis pirveli punqtis „d“ qvepunqtis mixedviT 
nawarmoebis xelSeuxebloba ganimarteba, rogorc avtoris ufleba, 
neba darTos sxva pirebs, Seitanon cvlilebebi, rogorc TviT 
nawarmoebSi, ise mis saxelwodebaSi (saTaurSi) da avtoris saxelSi. 
nawarmoebis gadamuSavebis qonebrivi ufleba daculia „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-18 muxliT. 
kanoniT ar aris ganmartebuli nawarmoebis gadamuSavebis ufleba. 
iuridiul literaturaSi gadamuSavebis ufleba Semdegnairad aris 
ganmartebuli: gadamuSaveba xdeba mxolod nawarmoebis gamoxatvis 
TvalsazrisiT. gadamuSavebuli nawarmoebebia: adaptacia, aranJireba, 
kompilacia da sxv. gadamuSavebuli nawarmoebi damoukidebel 
nawarmoebs warmoadgens da misi dacvac originaluri nawarmoebisagan 
damoukidebelia, magram, imisaTvis rom Seiqmnas gadamuSavebuli 
nawarmoebi, originaluri nawarmoebi unda gadakeTdes, an Seiqmnas 
misi adaptacia, aranJireba (musikaluri nawarmoebis SemTxvevaSi) da 
sxv. amgvari qmedebebis ganxorcieleba ki SeiZleba moxdes mxolod 
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originaluri nawarmoebis avtoris nebarTviT.441 nawarmoebis 
xelSeuxeblobisa da nawarmoebis gadamuSavebis uflebac moicavs 
avtoris Tanxmobas nawarmoebis cvlilebaze. Tumca araqonebrivi 
uflebis, nawarmoebis xelSeuxeblobis uflebis ganxorcielebiT 
avtori nebas rTavs sxva pirebs original nawarmoebSi Seitanon 
cvlileba. xolo qonebrivi uflebis, nawarmoebis gadamuSavebis 
uflebis ganxorcielebis Sedegad iqmneba axali nawarmoebi axali 
avtoriT. nawarmoebis gadamuSavebis Sesaxeb avtoris Tanxmoba ar 
gulisxmobs nawarmoebis gadakeTebas nawarmoebis ideuri mTlianobis 
darRveviT. nawarmoebis ideuri mTlianobis, misi sulis darRveva 
evropuli sasamarTlo praqtikis mixedviT, nawarmoebis 
xelSeuxeblobis uflebis darRvevas warmoadgens.442 „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis 
Tanaxmad, piradi araqonebrivi uflebebi avtors ekuTvnis misi 
qonebrivi uflebebisagan damoukideblad da unarCundeba am 
uflebebis daTmobis SemTxvevaSic. Sesabamisad, nawarmoebis 
gadamuSavebis uflebis gadacemis Semdegac, Tuki nawarmoebis 
gadakeTebiT dairRva misi mTavari azri, misi ideuri mTlianoba, 
avtori uflebamosilia daicvas rogorc reputaciis pativiscemis, 
aseve nawarmoebis xelSeuxeblobis ufleba.  

avtoris piradi araqonebrivi uflebebi gadaucemadi uflebebia. 
avtori xelSekrulebiTa Tu licenziiT veravis gadascems 
nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis uflebas. 
aRniSnulis gaTvaliswinebiT, ramdenad marTebulia „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelo kanonis norma, romelic 
nawarmoebis xelSeuxeblobis uflebis ganxorcielebad ganixilavs 
avtoris mier nebis darTvas, Setanili iqnes cvlilebebi nawarmoebsa 
da mis saTaurSi. me-17 muxliT regulirebuli nawarmoebis 
xelSeuxeblobis uflebis safuZvelze avtoris nebarTvis gacema, ver 
gaxdeba xelSekrulebis sagani. xelSekrulebiT nawarmoebSi 
cvlilebebis Setanis ufleba avtorma mxolod nawarmoebis 
gadamuSavebis uflebis safuZvelze SeiZleba gadasces. 

nawarmoebis gadamuSavebis qonebriv uflebasa da nawarmoebis 
xelSeuxeblobis uflebas Soris kavSiri TvalsaCinoa kompiuterul 
programebze saavtoro uflebebis regulirebisas. saqarTvelos 
kanoniT “saavtoro da momijnave uflebebis Sesaxeb” kompiuteruli 
programa daculia rogorc literaturis nawarmoebi da masze 
vrceldeba saavtoro uflebebi, maT Soris nawarmoebis 
xelSeuxeblobis uflebac. Kkanonis 28-e muxlis pirveli punqtis “a” 
qvepunqtis Tanaxmad, piri, romelic marTlzomierad flobs 
kompiuteruli programis an monacemTa bazis egzemplars, 
uflebamosilia avtoris an saavtoro uflebis sxva mflobelis 
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Tanxmobisa da misTvis saavtoro honoraris gadaxdis gareSe 
Seitanos kompiuterul programaSi an monacemTa bazaSi cvlilebebi, 
romlebic aucilebelia momxmareblis teqnikur saSualebaTa 
funqcionirebisaTvis. aRniSnuli muxli mocemulia kanonis III TavSi, 
romelic qonebriv uflebaTa SezRudvas exeba. Tumca, monacemTa 
bazaSi an kompiuterul programaSi cvlilebebis Setana aseve 
SeiZleba miviCnioT nawarmoebis xelSeuxeblobis uflebis SezRudvad, 
vinaidan, nawarmoebis fizikur erTianobaSi avtoris nebarTvis gareSe 
xorcieldeba cvlilebebi. nawarmoebis xelSeuxeblobis ufleba am 
SemTxvevaSi izRudeba, nawarmoebis Sinaarsidan gamomdinare, 
momxmarebelTa interesebis sasargeblod. evropul kanonmdeblobaSi 
mkacradaa zRvari gavlebuli qonebriv da araqonebriv uflebebs 
Soris, kompiuterul programaSi cvlilebis Setanis dros. mag., 
safrangeTis inteleqtualuri samarTlis kodeqsis mixedviT, avtors 
ar SeuZlia win aRudges mis kompiuterul prograSi cvlilebis 
Setanas (modificirebas) garda im SemTxvevisa, rodesac amgvari 
modificirebiT ilaxeba avtoris pativi da reputacia.443 safrangeTis 
saavtoro samarTali xelSeuxeblobis uflebas icavs, miuxedavad 
imisa, igi xelyofs Tu ara avtoris pativsa da reputacias, Tumca 
mxolod kompiuterul programebTan dakavSirebiT awesebs pativisa da 
reputaciis Selaxvis aucileblobas.444 

nawarmoebis xelSeuxeblobisa da gadamuSavebis uflebas Soris 
urTierTkavSiris ganxilvisas problematuria sakiTxi, nawarmoebis 
gadamuSavebis uflebis gadacemis SemTxvevaSi, ramdenad eqneba avtors 
SesaZlebloba sruli moculobiT daicvas nawarmoebis 
xelSeuxeblobisa da reputaciis pativiscemis ufleba, xom ar 
gamoiwvevs nawarmoebis gadamuSavebis uflebis gadacema nawarmoebis 
xelSeuxeblobis uflebis SezRudvas? nawarmoebis gadamuSavebisas 
iqmneba axali nawarmoebi axali avtoriT, romelic sargeblobs 
SemoqmedebiTi TavisuflebiT. nawarmoebis gadamuSavebisas avtors 
SeuZlia idavos nawarmoebis xelSeuxeblobis darRvevaze, Tuki 
nawarmoebis xelSeuxeblobis darRvevad, evropuli sasamarTlo 
praqtikis msgavsad, nawarmoebis ideur mTlianobis miviCnevT.445  

iuridiul literaturaSi aRniSnulia, rom damdgmeli 
reJisorebis mier, interpretireba ar unda xdebodes, magram mTavaria 
nawarmoebis interpretirebisas ar xdebodes nawarmoebis sulis, 
erTiani xazisa da konstruqciis darRveva. nawarmoebis amgvarad 

                                                           
443 Code de la propriété intellectuelle, L 121-7 ix. 
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gadamuSaveba mxolod avtorTan SeTanxmebiT SeiZleba 
ganxorcieldes.446 

vinaidan saqarTvelos saavtoro samarTali viTardeba evropul 
samarTalTan harmonizaciis gziT, sainteresoa evropuli sasamarTlo 
praqtikis mimoxilva. 

parizis saapelacio sasamarTlom 1985 wels ganixila saqme 
leonid zorini lusernailis Teatris winaaRmdeg. mosarCele iyo 
scenaristi leonid zorini, romlis komediac politikuri 
mniSvnelobiT daidga scenaze. sasamarTlo gadawyvetilebis Tanaxmad, 
marTlia, reJisori aris adamiani, romelmac scenaze unda 
gaacocxlos nawarmoebi, igi aris Semoqmedi da, aqedan gamomdinare, 
gaaCnia kidec interpretirebis garkveuli Tavisufleba. Tumca am 
SemTxvevaSi dakarguli iyo leonid zorinis nawarmoebis suli.447 

2001 wels safrangeTis sakasacio sasamarTlom saqmeze, romelic 
”patara princis” adaptirebas Seexeboda, aRniSna: filmisa Tu 
literaturuli nawarmoebis adaptaciis dros saWiroa, Semoqmeds 
hqondes garkveuli Tavisufleba. Tumca nawarmoebis adaptaciisas 
unda iyos SenarCunebuli nawarmoebis pativiscemis ufleba.448 

nawarmoebis gadamuSavebisas, uflebis msgavsad, Targmanis 
uflebiTac SeiZleba dairRves nawarmoebis xelSeuxeblobisa da 
reputaciis pativiscemis ufleba. Targmanis uflebac avtoris 
qonebriv uflebas miekuTvneba da daculia saavtoro da momijnave 
uflebaTa Sesaxeb saqarTvelos kanonis me-18 muxliT. avtoris 
nebarTvis gareSe misi nawarmoebis TargniT SesaZlebelia nawarmoebis 
xelSeuxeblobisa da reputaciis pativiscemis ufleba dairRves, Tu 
TargmanSi daikarga nawarmoebis ZiriTadi arsi da Sinaarsi.  

yovelive aRmniSnulidan gamomdinare, SeiZleba Tu ara 
vigulisxmoT, rom nawarmoebis Targmnisa da gadamuSavebis avtoris 
qonebrivi ufleba moicavs ara mxolod erTjeradi Tanxmobis 
gacxadebas, aramed naTargmni da gadamuSavebuli teqstis avtorTan 
SeTanxmebis movaleobas? iuridiul literaturaSi arsebobs 
mosazreba, rom nawarmoebis gadamuSavebis uflebis gadacemiT 
garkeuli TvalTaxedvis sifarTove, interpretirebis ufleba eniWeba 
axal avtors. magaliTad, literaturuli nawarmeobis adaptirebis 
safuZvelze filmis gadaRebisas, reJisors ufleba aqvs Semoiyvanos 
nawarmoebSi axali personaJebi, Tumca imgvarad, rom ar Seicvalos 
nawarmoebis suli.449 nawarmeobis gadamuSavebis uflebis gadacemiT, 
avtori izRudavs uflebas sruli kontroli ganaxorcielos 
                                                           
446 Dulian, L'esprit de loeuvre et te droit moral de làuteur, Revue Internationale du Droit Dáuteur 215, Janvier 
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nawarmoebze, vinaidan, Tuki avtori adaptirebuli nawarmoebis 
TiToeul sityvas an scenas gaakontrolebs, igi xelyofs Tavad 
adaptoris, rogorc Semoqmedis uflebas. nawarmoebis adaptirebis 
SemTxvevaSi originaluri nawarmoebis avtoris uflebebi nawarmoebis 
gadamuSavebisas xelSekrulebiT unda daregulirdes. Tumca 
miuxedavad xelSekrulebis pirobisa, avtori inarCunebs nawarmoebis 
xelSeuxeblobisa da reputaciis pativiscemis uflebas. Sesabamisad, 
SeiZleba aRvniSnoT, rom nawarmoebis gadamuSavebisa da Targmanis 
dros, piri erTgvarad SezRudulia avtoris piradi araqonebrivi 
uflebebiT.  

nawarmoebis xelSeuxeblobis pirad araqonebrivi uflebasa da 
gadamuSavebis qonebriv uflebas Soris mkafio zRvari unda gaivlos. 
nawarmoebis xelSeuxeblobis ufleba unda moicavdes mxolod 
avtoris uflebas, win aRudges misi Tanxmobis gareSe nawarmoebSi 
cvlilebis Setanas. Sesabamisad, igi, iseve rogorc pirad araqonebriv 
uflebaTa umetesoba, negatiur uflebad unda iyos formulirebuli. 
xolo avtoris ufleba an Tavad Seitanos cvlileba nawarmoebSi an 
sxva pirebs gadasces es ufleba, nawarmoebis gadamuSavebis uflebas 
unda miekuTvnebodes. 

5.3.2. NsamarTliani balansi nawarmoebis xelSeuxeblobis uflebasa da 

sakuTrebis uflebas Soris 

 
nawarmoebis xelSeuxeblobis uflebis dacva gansakuTrebiT 

problematuria, rodesac saqme exeba nawarmoebs, romelic sxvis 
sakurebaSi imyofeba. am SemTxvevaSi erTmaneTTan winaaRmdegobaSi 
modis erTi mxriv, avtoris ufleba daicvas sakuTar nawarmoebze 
xelSeuxeblobis ufleba da meore mxriv, mesakuTris ufleba 
ganaxorcielos nivTze batonoba. am sakiTxs jer kidev romaelma 
iuristebma miaqcies yuradReba. imperator iustinianes instituciebSi 
vkiTxulobT: 33. asoebic, Tundac isini oqrosi iyos, iseve miekuTvneba 
qaRalds (papiruss) an pergaments, rogorc ekuTvnis miwas, 
Cveulebriv, yvelaferi is, rac iq Sendeba an iTeseba. amitomac, Tu 
Sens qaRaldze (papirusze) an pergamentze taciusi leqss, istorias 
an sityvas dawers, Sen am [axal] nivTs ara taciusis, aramed Sens 
sakuTrebad miiqcev. magram Tu Sen taciusisgan Sens wignebsa da 
pergamentebs moiTxov ise, rom weris xarjebis gadaxda ar ginda, 
maSin taciuss boroti ganzraxvis SesagebliT Tavis dacva SeuZlia 
ise, TiTqos am qaRaldebisa da pergamentebis mflobeloba man 
keTilsindisierad moipova. 34. Tu vinme sxvis dafaze daxatavs, zogis 
azriT, dafa naxats ekuTvnis, zogsac miaCnia, rom naxati, rogoric 
ar unda iyos is, dafas miekuTvneba. Cven ki vTvliT, rom umjobesia 
dafa naxats miekuTvnos, radgan sasaciloa, rom apelesis an 
parpaziusis naxati, rogorc misi Semadgeneli [nawili] iaffasian 
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dafas ekuTvnodes.450 iustinianes instituciebis es ori norma naTlad 
metyvelebs im faqtze, rom sityva, naxati da sxva nawarmoebi, romaeli 
iuristebis mier, calke obieqtebad iTvleboda da materialuri 
nivTisagan gamocalkevebul qonebad ganixileboda. xazgasasmelia is 
faqti, rom romis samarTliT, faqtobrivad nawarmoebis avtoris 
uflebebis dacvac SeiZleboda, magram sanivTo samarTlebrivi 
normebiT. amis TvalsaCino magaliTia 34-e instituciis gagrZeleba, 
kerZod, "...magram Tu naxats is flobs, vinc igi daxata, maSin 
logikuri iqneba, rom mis winaaRmdeg igive sarCeli dafis 
mesakuTresac mieces, ra SemTxvevaSic, Tu igi naxatis Rirebulebas 
(xarjebs) ar gadaixdis, maSin igi boroti ganzraxvis SesagebliT 
SeiZleba iqnes acilebuli, ise, TiTqos is, vinc naxati daxata, 
keTilsindisier mflobels warmoadgendes. is xom cxadia, rom 
rodesac is, vinc naxati daxata an vinme sxva naxats moiparavs, dafis 
mesakuTres qurdobis sarCeli eZleva".451 

sanivTo da saavtoro obieqtebs Soris gansxvaveba ganapirobebs 
mesakuTris da avtoris uflebebs Soris samarTliani balansis 
damyarebis problemas. saavtoro uflebis damoukidebloba 
sakuTrebis uflebisagan ganmtkicebulia „saavtoro da momijnave 
uflebebis Sesaxeb“ Sesaxeb kanonis me-7 muxlSi, romlis Tanaxmad, 
saavtoro ufleba ar aris damokidebuli im materialuri obieqtis 
sakuTrebis uflebaze, romelSic gamoxatulia nawarmoebi, xolo 
materialuri obieqtis sakuTrebis an mflobelobis gadacema 
TavisTavad ar iwvevs am obieqtSi gamoxatul nawarmoebze saavtoro 
uflebis gadacemas. saavtoro samarTlis obieqti aris qmnileba da 
ara materialuri nivTi, romelSic gamoxatulia nawarmoebi. im 
SemTxvevaSic, rodesac, materialuri nivTi aRmoCndeba sxvis 
sakuTrebaSi, qmnilebaze ufleba rCeba avtors. nawarmoebi marTalia 
asocirebulia mis fizikur, materialur gamoxatulebasTan, magram, 
rodesac Cven vyidulobT xis skulpturas, viZenT „xis naWers“ da ara 
inteleqtualur sakuTrebas saavtoro uflebaze.452 

kontinenturi evropis qveynebSi, rogorc saavtoro, aseve 
sakuTrebis ufleba, konstituciiT garantirebuli uflebebia. maT 
Soris samarTliani balansis dadgena sasamarTlos prerogativaa. 
nawarmoebis xelSeuxeblobis uflebis darRveva kerZo 
mflobelobaSi, iseve, rogorc nawarmoebis ganadgurebiT nawarmoebis 
xelSeuxeblobis uflebis darRveva, aqtualuria saxviTi xelovnebis 
nawarmoebebTan dakavSirebiT. am SemTxvevaSi inteleqtualur-
Semoqmedebi nawarmoebi imgvaradaa gamoxatuli materialur obieqtSi, 

                                                           
450 surgulaZe, romis samarTlis Zeglebi, iustinianes instituciebi, Tbilisi, 2002, 
62. 
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rom Tavad fizikuri obieqti warmoadgens inteleqtualuri 
SemoqmedebiTi saqmianobis Sedegis ganuyofel nawils.  

iuridiul literaturaSi aRniSnulia, rom germanuli 
sasamarTloebi mesakuTrisa da avtoris interesebs Soris 
samarTliani balansis dasamyareblad iyeneben e.w. damabalansirebel 
tests, Tumca germanuli samarTali bolomde erTguli rCeba 
principisa, romelic 1912 wels iqna gaJRerebuli sasamarTlo 
gadawyvetilebaSi, roki aislandi sirensis winaaRmdeg, da romlis 
Tanaxmadac, kanoniT daculi uflebaa, nawarmoebi arsebobdes 
TanamedroveTaTvis da darCes momavlisTvisac mxolod misi 
gadaukeTebeli, individualuri formiT.453 

nawarmoebis xelSeuxeblobis uflebis absoluturi dacva 
gansakuTrebiT problemuria, rodesac saqme gamoyenebiTi xelovnebis 
nawarmoebebs Seexeba, vinaidan nawarmoebis mTlianobis uflebac unda 
emsaxurebodes avtoris interesebsa da nawarmoebis eqspluatacias 
Soris balansis dadgenis mizans.454 xelovnebis nawarmoebTa 
samomxmareblo–gamoyenebiTi daniSnulebis ganxilvisas aucilebelia 
yuradReba gavamaxviloT kontinenturi evropis samarTlisa da 
saerTo samarTlis qveynebis saavtoro samarTals Soris 
gansxvavebaze. saerTo samarTlis iuristebi aRniSneven, rom 
gaerTianebuli samefos kanonmdeblobas sawarmoo midgoma aqvs 
saavtoro samarTlis mimarT. 1988 wlis „saavtoro samarTlis, 
gamogonebaTa da sapatento aqtSi“ avtoris piradi araqonebrivi 
uflebebis dacva, mxolod bernis konvenciasTan kompromisis 
safuZvelze formalurad ganxorcielda.455 

gamoyenebiTi xelovnebis nawarmoebis SemTxvevaSi, piri 
xelovnebis nawarmoebs iZens ara mxolod esTetiuri miznisaTvis (ra 
mizani da daniSnulebac zogadad aqvs xelovnebis nawarmoebs), 
aramed, pirvel rigSi, praqtikuli daniSnulebisaTvis. am SemTxvevaSi 
mesakuTre ufro farTo uflebamosilebiT unda sargeblobdes, 
gadaakeTos nivTi samomxmareblo daniSnulebidan gamomdinare. 
arsebobs mosazreba, rom Senobebisa da dekoratiul-gamoyenebiTi 
xelovnebis nimuSebis mesakuTreebs aqvT ufleba Seitanon 
nawarmoebSi cvlilebebi, Tuki es cvlilebebi pasuxobs gonivrul 
moTxovnilebebs. mesakuTres nawarmoebis gadakeTeba mxolod im 
SemTxvevaSi unda aekrZalos, Tu dadgindeba, rom qmedebis mizani 
mxolod avtorisTvis zianis miyenebaa.456 gamoyenebiTi xelovnebis 
nawarmoebebze saavtoro uflebebis regulirebisas, saavtoro 
samarTali Zalian axlos aris dizainis samarTalTan. saqarTvelos 
kanonmdeblobiT ar ikZaleba xelovnebis nawarmoebi 
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daregistrirebuli iyos dizainad da amave dros daculi iyos 
saavtoro samarTlis normebiT. umjobesia gaivlos zRvari 
xelovnebis nawarmoebsa da dizains Soris. avtorma Tavad 
gadawyvitos, Tu romeli samarTlis dargiT daicavs sakuTar 
nawarmoebs - saavtoro Tu samrewvelo. nawarmoebis dizainad 
daregistrirebis SemTxvevaSi,aRar unda xdebodes naSromis dacva 
saavtoro samarTlis normebiT. saavtoro samarTlisadmi 
ganusazRvrelad bevri obieqtis mikuTvneba sabolood xels SeuSlis 
saavtoro samarTlis normebis efeqtur ganxorcielebas. evropul 
sasamarTlo praqtikaSi arsebobs saqmeebi, rodesac saavtoro 
samarTliT dacul obieqtebs ar miekuTvna dizainis samarTliT 
daculi naSromebi. amis magaliTia safrangeTis didi tribunalis 
mier 1998 wels ganxiluli saqme moraldi Ste le fromagers 
savoiardis winaaRdeg. saqme Seexeboda naxats, romelic gamoyenebuli 
iyo yvelis SesafuTad. sasamarTlom daadgina, rom pirs, romelic 

avtoris TanxmobiT iyenebda naSroms komerciuli miznebisaTvis, 
hqonda nawarmoebSi mcire cvlilebebis Setanis ufleba. sasamarTlom 
mxedvelobaSi miiRo, rom dizains ar hqonda mxolod saxelovnobo 
daniSnuleba, nawarmoebis Seqmnisas swored komerciuli interesi 
dominirebda da amitomac masze ar vrceldeboda nawarmoebis 
xelSeuxeblobis ufleba im masStabiT, rogorc xelovnebis sxva 
nawarmoebebze.457 

kerZo sakuTrebisas, nawarmoebis xelSeuxeblobis uflebis 
darRveva yvelaze xSiria arqiteqtorul nawarmoebebTan 

dakavSirebiT, vinaidan Senoba-nagebobebs, saxelovnobosTan erTad, 
praqtikuli daniSnulebac gaaCniaT da nawarmoebSi cvlilebis Setana 
nagebobis praqtikuli daniSnulebis mizniT SeiZleba iyos 
gamowveuli. 

arqiteqtorul nawarmoebebze saavtoro uflebebs, “saavtoro da 
momijnave uflebaTa Sesaxeb” kanonTan erTad aregulirebs 
„arqiteqturuli saqmianobis Sesaxeb“, saqarTvelos kanonis V Tavi. 
kanonis araerTi normiTaa garantirebuli arqiteqtoris 
SemoqmedebiTi Tavisufleba da saavtoro uflebaTa dacva. mag., me-3 
muxlis Tanaxmad, dauSvebelia arqiteqturul-gegmarebiT davalebaSi 
iseTi moTxovnebis CarTva, romlebic zRudavs proeqtis avtoris 
uflebebs, garda kanonmdeblobiT an qalaqTmSeneblobiTi 
dokumentaciiT gavaliswinebuli SemTxvevebisa. kanonis me-11 muxlis 
mixedviT, saxelmwifo xels uwyobs arqiteqtoris SemoqmedebiTi 
Tavisuflebis, arqiteqturuli mecnierebisa da ganaTlebis 
ganviTarebis uzrunvelyofas. kanonis me-8 muxli arqiteqtors aZlevs 

uflebas, ganaxorcielos saavtoro zedamxedveloba da iyos 

                                                           
457 Molard c Stè Les Fromagers Savoyards, TGI d’Annecy, 1 ch, 10 September 1998 (1999) 176 RIDA 431. 
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damkveTis warmomadgeneli. xarveziT xasiaTdeba kanonis me-12 muxli. 
kerZod, me-12 muxlis pirveli punqtis Tanaxmad, arqiteqturuli 
nawarmoebis, rogorc saavtoro uflebis obieqtis Seqmnisas da 
gamoyenebisas warmoSobili urTierTobebi wesrigdeba saqarTvelos 
samoqalaqo kodeqsiT. momwesrigebel normatiul aqtTa Soris ar 
aris moxseniebuli saqarTvelos kanoni „saavtoro da momijnave 
uflebebis Sesaxeb“.  

arqiteqtoruli saqmianobis Sesaxeb saqarTvelos kanonis 
Tanaxmad, arqiteqturul nawarmoebze saavtoro uflebis obieqts 
warmoadgens arqiteqturuli proeqti da arqiteqturuli obieqti. 

maSasadame, maSinac, Tu arqiteqtoruli obieqti gasxvisebulia, igi 
warmoadgens saavtoro uflebis obieqts da masze avtoris piradi 
araqonebrivi uflebebi vrceldeba, romelic ar SeiZleba iyos 
daTmobili an gadacemuli. kanonis me-13 muxlis Tanaxmad, mxolod 

arqiteqturuli proeqtis avtors aqvs ufleba, gamoiyenos Tavisi 

proeqti, an neba darTos, realizaciis mizniT mis gamoyenebul iqnas. 
arqiteqturuli proeqtis avtori uflebamosilia monawileoba miiRos 
Tavisi proeqtis realizaciaSi, Tu xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. mxolod arqiteqturuli proeqtis avtors aqvs 
Tavisi proeqtis gamravlebis, gavrcelebis, sajaro Cvenebisa da 
gadakeTebis ufleba. 

arqiteqtorul nawarmoebebze nawarmoebis xelSeuxeblobis 
uflebis dacvisaTvis gansakuTrebiT mniSvnelovania „arqiteqturuli 
saqmianobis Sesaxeb“ kanonis VI Tavi, romelic Seexeba arqiteqturul 
proeqtSi da arqiteqturul obieqtSi cvlilebebis Setanas. kanonis 

me-15 da me-16 muxlebis Tanaxmad, rogorc arqiteqtorul proeqtSi, 
aseve arqiteqtorul obieqtSi cvlilebis Setana SeTanxmebuli unda 
iyos arqiteqtorTan. kanonis me-16 muxlis mixedviT, arqiteqturuli 
obieqtis mesakuTre, romelsac ganzraxuli aqvs obieqtis 
struqturul-funqciuri wyobisa da iersaxis Secvla, valdebulia 

miiRos arqiteqturuli proeqtis avtoris nebarTva an miiwvios igi, 

arqiteqturul obieqtSi cvlilebebis Setanis mizniT, saproeqto 
samuSaos Sesasruleblad. xolo Tu arqiteqturuli obieqtis avtori 
ar aris Tanaxma aucileblobiT ganpirobebuli an dasabuTebuli 

cvlilebebis Setanaze, obieqtis mesakuTres (mflobels) ufleba aqvs, 
mimarTos sasamarTlos. saqarTvelos kanoni „arqiteqtoruli 
saqmianobis Sesaxeb“ iziarebs kontinenturi evropis samarTlis 
midgomas da arqiteqturul nawarmoebSi cvlilebis Setana mxolod 
avtorTan SeTanxmebiT aris SesaZlebeli, amasTan, kanoni mesakuTres 
aZlevs sasamarTlosTvis mimarTvis uflebas avtoris uaris 
SemTxvevaSi. avtorisa da mesakuTris interesebs Soris samarTliani 
balansis damyareba sasamarTlos kompetenciaa.  

evropuli sasamarTlo praqtika mdidaria saqmeebiT, romelic 
saxviTi xelovnebis nawarmoebis avtorTa da nivTis mesakuTreTa 
uflebebs Soris balanss Seexeba. ganvixilavT ramdenime maTgans: 
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sainteresoa briuselis saapelacio sasamarTlos gadawyvetileba, 
miRebuli 2003 wlis 21 marts. arqiteqtorma Senobis Sesasavlelis 
unebarTvo modificirebiT nawarmoebis xelSeuxeblobis darRvevis 
gamo, sarCeliT mimarTa sasamarTlos. gadawyvetilebis Tanaxmad, 
karismodificirebam daarRvia misi ufleba nawarmoebis mTlianobaze. 
sasamarTlom miiCnia, rom karis gadakeTebiT dairRva Sesasvleli 
darbazis arqiteqturuli koncefcia, Tumca vinaidan gadakeTeba 
gamowveuli iyo teqnikuri aucileblobiT, gadawyvetileba Senobis 
mesakuTris sasargeblod iqna miRebuli. sasamarTlo gadawyvetilebis 
Tanaxmad, am SemTxvevaSi avtoris mier nawarmoebis xelSeuxeblobis 
uflebis dacva uflebis borotad gamoyeneba iqneboda.458 avtoris 
mier uflebis borotad gamoyenebaze aris xazgasma briuselis 
sasamarTlos 2002 wlis 25 oqtomberis gadawyvetilebaSi, romelic 
kerZo skolis Senobis gadakeTebas exeboda. sasamarTlo 
gadawyvetilebaSi aRniSnulia, rom arqiteqtoris mier 
mesakuTrisaTvis Senobis nebismieri modificirebis akrZalva iqneboda 
nawarmoebis xelSeuxeblobis piradi araqonebrivi uflebis borotad 
gamoyeneba.459 

safrangeSic, moraluri uflebebis samSobloSi arqiteqtoris 
ufleba nawarmoebis xelSeuxeblobaze, ar sargeblobs absoluturi 
dacviT da yovel konkretul SemTxvevaSi dgindeba balansi 
mesakuTris uflebebTan. safrangeTis samoqalaqo kodeqsis 544-e 
muxlis Tanaxmad, mesakuTres ufleba nivTis absoluturi 
TavisuflebiT flobasa da gankargvaze SeiZleba SeizRudos kanoniT 
gaTvaliswinebul SemTxvevebSi. frangul iuridiul literaturaSi 
gamoTqmuli mosazrebis Tanaxmad, saavtoro uflebebi sakuTrebis 
uflebis SezRudvis erT-erT safuZvels warmoadgens. mesakuTris 
interesi mxolod im SemTxvevaSi unda iyos mxedvelobaSi miRebuli, 
Tuki avtoris mxridan adgili aqvs uflebis borotad gamoyenebas.460 
aRniSnuli mosazrebis sapirispirod, mecnierTa nawili sakuTrebis 
uflebisken ixreba, vinaidan sakuTrebis ufleba moicavs qonebis 
ganadgurebis uflebasac. mesakuTris ufleba mxolod mis mier 
uflebis borotad gamoyenebis SemTxvevaSi SeiZleba SeizRudos.461  

iuridiul literaturaSi aseve, gamoTqmulia mosazreba, rom 
orive - sakuTrebisa da saavtoro uflebac, Tanabari Zalis mqone 
uflebebia da yovelgvari upiratesobis miniWebis gareSe, konkretuli 
garemoebebis gaTvaliswinebiT sasamarTlom unda daadginos 
uflebaTa Soris balansi da uflebis borotad gamoyenebis faqti.462 

                                                           
458 Janssens, Belgium: The destruction of a work of art. Can moral rights come to the rescue?, Belgium, 2008, 

236. 
459 Pres. Court of Brussels 25 Ocober 2002, (Hereafter the Kroll case), Jurn. Aiteur&Madia 2003/1 59.  
460 Vanbrabant, Les conflits susceptibles de survenir entre l’auteur d’une oeuvre et le proprietaire du support. 

Revue de Droii Intellectuael: L’ingenier-Condeil, 2004, 123. 
461 Vischer/ Michaux, Precis du droit d’auteur et des droits voisins, Brussels, 2000, 159. 
462 Janssens, Belgium: The destruction of a work of art. Can moral rights come to the rescue?, Belgium, 2008, 

241. 



172 
 

safrangeTis sasamarTlo gadawyvetilebebSi, romelic Senobis 
mesakuTreTa sasargeblod aris miRebuli, ZiriTadad yuradReba 
gamaxvilebulia Senobis samomxmareblo funqciasa da teqnikur 
aucileblobaze. mag., 1990 wlis 4 aprils safrangeTis saapelacio da 
sakasacio sasamarTlom ganixila saqme, romelic 1913 wels aSenebuli 
Teatris saZirkvelSi restornis aSenebas Seexeboda. sasamarTlom 
mxedvelobaSi miiRo, rom ganadgurebis safrTxis winaSe mdgari 
Teatris Senoba saWiroebda rekonstruqcias, cvlilebebi aucilebeli 
iyo da pasuxobda Tanamedrove ganviTarebis moTxovnebs. sasamarTlom, 
agreTve, mxedvelobaSi miiRo, mesakuTris mier daxarjuli saxsrebi 
imisaTvis, rom Senobis eqsterieri, rac SeiZleba naklebad 
Secvliliyo.463 

Senobis mesakuTreTa valdebuleba, SeinarCunon nawarmoebis 
xelSeuxebloba, moicavs Tu ara maT valdebulebas, daicvan da 
moufrTxildnen nawarmoebs da rig SemTxvevebSi gaswion xarjebi maT 
SesanarCuneblad? am SemTxvevaSi SeiZleba paralelis gavleba 
mesakuTreTa valdebulebasTan, mouaron maT sakuTrebaSi arsebul 
kulturuli memkvidreobis Zeglebs da gaswion Sesabamisi xarjebi. 
„kulturuli memkvidreobis dacvis Sesaxeb“ saqarTvelos kanonis 24-e 
da 25-e muxlebis Tanaxmad, kulturuli memkvidreobis Zeglis 
mesakuTre SeiZleba iyos rogorc saxelmwifo, aseve fizikuri piri. 
mesakuTres evaleba daicvas mis sakuTrebaSi arsebuli uZravi Zegli, 
gaiRos xarjebi misi movla-patronobisaTvis. kanonis me-3 muxlis „d“ 
qvepunqtis Tanaxmad, kulturuli memkvidreoba aris kulturis is 
nawili, romelmac sazogadoebis ganviTarebis procesSi daimkvidra, 
SeinarCuna an aRidgina faseulobis mniSvneloba da gadaecema 
Taobidan Taobas. kulturuli memkvidreobis ZeglTa dacvis sias ki 
specialuri uflebamosilebis mqone organoebi SeimuSaveben da maT 
dacvaze kontrolsac axorcieleben. im SemTxvevaSi, rodesac 
nawarmoebi ar aris aRiarebuli, rogorc kulturuli memkvidreoba, 
evalebaT Tu ara saxelmwifos an kerZo pirebs maT sakuTrebaSi 
myofi xelovnebis nawarmoebis xelSeuxeblobis uflebaze zrunva? 
arc saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
da arc sxva sakanonmdeblo aqti ar Seicavs normas, romelic saxviTi 
xelovnebis nawarmoebebis mesakuTreebs amgvar valdebulebas 
dauwesebs. sakuTrebis arsidan gamomdinare, ar SeiZleba mesakuTres 
movTxovoT xelovnebis yvela im nawarmoebisaTvis xarjis gaweva, 
romelic mis sakuTrebaSi imyofeba, Tumca SesaZlebelia, 
kanonmdeblobaSi uflebaTa damabalansirebeli sxva normebi iyos 
gaTvaliswinebuli. mag., saxviTi xelovnebis nawarmoebisa da nivTis 
mesakuTris interesebs Soris balansis damyarebas isaxavs miznad 
amerikis SeerTebuli Statebis saxviT xelovnebis nawarmoebebze 
uflebaTa aqtis me-13 &, romlis Tanaxmad, Tu saxviTi xelovnebis 
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nawarmoebi CarTulia arqiteqturul nagebobaSi an warmoadgens mis 
nawils da nagebobidan misi moSoreba gamoiwvevs nawarmoebis 
ganadgurebas, damaxinjebas, dazianebas an sxvagvar modificirebas, 
qmedeba unda ganxorcieldes mxolod avtoris TanxmobiT. xolo im 
nawarmoebebisaTvis, romelic Sesrulebulia 1991 wlis pirveli 
ivnisis Semdeg, moiTxoveba werilobiTi Tanxmoba. kanonis Tanaxmad, 90 
dRe eZleva avtors imisaTvis, rom misces Tanxmoba an gadaixados 
Tanxa demontaJisaTvis.464 amerikeli iuristebi aRniSnaven, rom me-13 
paragrafis mizania, Senobis mepatronis praqtikuli interesebsa da 
xelovanis moralur uflebebs Soris kompromisis gamonaxva.465 

avtorisa da nivTis mesakuTris uflebebs Soris samarTliani 
balansis damyareba, yovel konkretul SemTxvevaSi, sasamarTlos 
kompetenciaa. Tumca, rogorc evropuli ise saqarTvelos 
kanondebloba Seicavs normebs, romelic swored aRniSnuli 
problemis mogvarebas Seexeba. mag. „arqiteqturuli saqmianobis 
Sesaxeb“ kanonis me-15 da me-16 muxlebis Tanaxmad, rogorc 
arqiteqtorul proeqtSi, aseve arqiteqtorul obieqtSi cvlilebis 
Setana SeTanxmebuli unda iyos arqiteqtorTan. arqiteqturuli 
obieqtis mesakuTre, romelsac ganzraxuli aqvs obieqtis 
struqturul-funqciuri wyobisa da iersaxis Secvla, valdebulia 
miiRos arqiteqturuli proeqtis avtoris nebarTva an miiwvios igi 
arqiteqturul obieqtSi cvlilebebis Setanis mizniT, saproeqto 
samuSaos Sesasruleblad. xolo Tu arqiteqturuli obieqtis avtori 
ar aris Tanaxma aucileblobiT ganpirobebuli an dasabuTebuli 
cvlilebebis Setanaze, obieqtis mesakuTres (mflobels) ufleba aqvs 
mimarTos sasamarTlos. 

mizanSewonilia, kanonmdebloba iTvaliswinebdes msgavs normas 
saxviTi xelovnebis im nawarmoebebTan dakavSirebiTac, romelic 
CarTulia arqiteqturul nagebobaSi an warmoadgens mis nawils (mag. 
skulptura, graviura, mozaika). saxviTi xelovnebis am kategoriis 
nawarmoebebis cvlilebis/restavraciis an nagebobidan mocilebis 
SemTxvevaSi, aucilebeli unda iyos avtoris Tanxmoba an obieqtis 
mesakuTris mier misi mowveva cvlilebebis gansaxorcieleblad. 
xolo, im SemTxvevSi Tu mesakuTres nawarmoebisagan gaTavisufleba 
surs, avtors unda mieces saSualeba, Tavad ganaxorcielos 
demontaJi.  

5.3.3. nawarmoebis xelSeuxeblobis uflebasa da informaciisa da 

gamoxatvis Tavisuflebas Soris balansis dadgena 

 

                                                           
464 USA.Visual Artists Rights Act of 1990 (VARA) ix. <http://www.law.cornell.edu/uscode/text/17/106A> 
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465 Leaffer, Understanding Copyright Law, Fourth edition, LexisNexis Group, 2005, 384. 
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saavtoro uflebaTa dacvis mizani ar aris mxolod avtoris 
interesebis dacva. saavtoro samarTali icavs sazogadoebis 
kulturul da saganmanaTleblo interesebsac. 1948 wlis adamianis 
ufleba sayovelTao deklaraciis erT muxlSi awersigebs kulturas, 
mecnierebasa da xelovnebasTan dakavSirebul sazogadoebisa da 
avtoris uflebebs. deklaraciis 27-e muxlis pirveli punqtis 
Tanaxmad, yovel adamians aqvs ufleba, Tavisuflad monawileobdes 
sazogadoebis kulturul cxovrebaSi, tkbebodes xelovnebiT, 
monawilebdes mecnierul progresSi da sargeblobdes misi sikeTiT. 
amave muxlis meore punqtiT, daculia avtoris moraluri da 
materialuri interesebi rogorc Sedegi misi Seqmnili mecnieruli, 
literaturuli da mxatvruli naSromisa.  

swrafi teqnikuri progresisa da sainformacio sazogadoebis 
ganviTarebis fonze izrdeba adamianis interesi, dakavSirebuli 
literaturis, xelovnebisa da mecnierebis nawarmoebis gamoyenebasTan. 
esTetiuri da saxelovnobo daniSnulebasTan erTad, xdeba 
nawarmoebis gamoyeneba sainformacio miznebisaTvis da Sesabamisad, 
aucilebelia moiZebnos samarTliani balansi saavtoro uflebebsa da 
sazogadoebis interess Soris. aRniSnuli TvalsazrisiT 
gansakuTrebiT sainteresoa nawarmoebis xelSeuxeblobis uflebis 
ganxilva, romlis ZaliTac ikrZaleba ara mxolod cvlilebis Setana 
nawarmoebSi, aramed nawarmoebis gamoyeneba im saxiTa da 
daniSnulebiT, romelic daarRvevs nawarmoebis suls.466 am 
SemTxvevaSi nawarmoebis xelSeuxeblobis uflebis dacva SeiZleba 
winaaRmdegobaSi movides gamoxatvis TavisuflebasTan, rodesac 
adamiani xelovnebisa da literaturis nawarmoebs sakuTari ideis, 
emociis, poziciis gamosaxatad iyenebs. 

informaciuli sazogadoebaSi gansakuTrebiT aqtualuria 
saavtoro uflebasa da sazogadoebis sainformacio-saganmanaTleblo 
miznebs Soris balansis dadgena. inglisis parlamentis TemTa 
palatis kulturis, mediisa da sportis komitetis 2007 wlis 1 maisis 
rekomendaciebSi, romelic axal mediasa da SemoqmedebiT industrias 
Seexeba, aRniSnulia: sazogadoebisa da momxmarebelTa interesebma ar 
unda gadawonos avtoris, Semoqmedis uflebebs. avtorebs unda 
SeeZloT ganaxorcielon kontroli nawarmoebis gamoyenebaze, magram 
inteleqtualur sakuTrebis uflebis mflobelebi SezRudulni unda 
iyvnen normebiT, romlebic xels Seuwyobs codnis swraf 
ganviTarebas.467 

sazogadoebis kulturuli interesebidan gamomdinare 
nawarmoebis xelSeuxeblobis uflebis SezRudvas iTvaliswinebs 
espaneTis inteleqtualuri sakuTrebis Sesaxeb kanonis mixedviT me-14 
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muxlis me-5 punqtiT Tanaxmad, avtors aqvs nawarmoebis 
modificirebis ufleba, Tuki amiT ar xelyofs mesame pirTa 
uflebebs da gamomdinareobs kulturuli interesebis dacvidan.468 

saavtoro uflebebsa da informaciis Tavisuflebas Soris 
balansis dadgenis problematikis ganxilvisas, aucilebelia SevexoT 
saavtoro samarTliT nawarmoebis dacva, media saSualebebSi. media 
saSualebaTa, internet mediis masobrivi ganviTarebis fonze 
yoveldRiurad iqmneba aTasobiT Jurnalisturi naSromi, romelic 
saWiroebs saavtoro samarTlis normebiT dacvas. amasTanave, 
saavtoro uflebebis eqstremalurad mkacrma dacvam xeli ar unda 
SeuSalos Tavisufali mediis ganviTarebasa da gamoxatvis 
Tavisuflebas. informaciuli sazogadoebis Camoyalibebis procesSi 
aucilebelia, sazogadoebas hqondes sruli xelmisawvdomoba im 
informaciasa da ideebze, romelic gamoxatulia saavtoro 
samarTliT dacul nawarmoebebSi. 

amerikis SeerTebul StatebSigamoxatvis Tavisufleba 
konstituciis pirveli SesworebiT aris daculi: kongress ekrZaleba 
miiRos nebismieri kanoni, romelic SezRudavs gamoxatvis 
Tavisuflebas. amerikul iuridiul literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, pirveli Sesworeba icavs iseT gamoxatvis 
Tavisuflebasac, romelic Tavis TavSi moicavs saavtoro samarTliT 
daculi nawarmoebebis gamoyenebas. amgvarad, saavtoro uflebebi 
aucileblad unda iyos ganxiluli pirvel SesworebasTan kavSirSi.469  

erTi SexedviT ar arsebobs winaaRmdegobis safuZveli saavtoro 
uflebebsa da gamoxatvis Tavisuflebas Soris, vinaidan saavtoro 
samarTali icavs gamoxatvis formas da ara ideebs, meTodebs, 
koncefciebs, faqtebs, aRmoCenebs maSinac, Tuki isini aRwerilia, 
axsnilia, ilistrirebulia an xocSesxmulia nawarmoebSi 
(saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“, 
muxli 5(3)). gamoxatvis Tavisufleba ki icavs ara gamoxatvis formas, 
aramed gamoxatvis saSualebiT mowodebul ideas, azrs, informacias, 
nebismieri formis informaciisa da ideebis miZiebis, miRebis, 
Senaxvis, damuSavebisa da gavrcelebis uflebas (saqarTvelos kanoni 
“sityvisa da gamoxatvis Tavisuflebis Sesaxeb”, muxli 3). 
Jurnalisturi nawarmoebis SemTxvevaSi, idea da gamoxatvis forma 
imgvaradaa gadajaWvuli erTmaneTze, rom maTi cal-calke gamoyofa 
SeuZlebelia. Jurnalisturi naSromis mTavari Rirebuleba, umetes 
SemTxvevaSi, swored masSi Cadebuli informacia, ideaa da ara 
gamoxatvis forma. 

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
Seicavs normebs, romelTa mizanic saavtoro uflebebsa da 
informaciis Tavisuflebas Soris erTgvari kompromisis gamonaxvaa. 
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kanonis 23-e muxlis „g“ qvepunqtis Tanaxmad, reproducirebisa da 
sajaro gadacemis avtoris qonebrivi ufleba izRudeba mimdinare 
ekonomikur, politikur, socialur da religiur sakiTxebTan 
dakavSirebuli statiebis an sajarod gadacemuli msgavsi Sinaarsis 
nawarmoebebze, garda im SemTxvevisa, rodesac reproducireba an 
sajaro gadacema specialurad ar aris akrZaluli avtoris an 
saavtoro uflebis sxva mflobelis mier. kanonis 23-e muxliT, aseve, 
daSvebulia avtoris an saavtoro uflebis sxva mflobelis 
Tanxmobisa da misTvis saavtoro honoraris gadaxdis gareSe wyaros 
dasesxebis miTiTebiT marTlzomierad gamocemuli nawarmoebidan 
citireba samecniero, kvleviTi, polemikuri, kritikuli da 
sainformacio miznebisaTvis, mxolod gamarTlebuli moculobiT; 
nawarmoebebis mokle nawyvetebis gamoyeneba ilustraciis saxiT, 
gamocemebSi, radio da telegadacemebSi; mimdinare movlenebis 
procesSi danaxuli an mosmenili nawarmoebis reproducireba an 
sajaro gadacema mimdinare movlenaTa mimoxilvaSi, fotografirebis, 
eTerSi an kabelSi gadacemis gziT, mxolod im moculobiT, romelic 
gamarTlebulia sainformacio mizniT. 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
23-e muxli iTvaliswinebs qonebrivi uflebebis SezRudvas. Tumca am 
SemTxvevaSi qonebriv uflebaTa SezRudva gavlenas axdens 
nawarmoebis xelSeuxeblobis uflebis farglebzec. mag., rodesac 
adgili aqvs nawarmoebidan nawyvetebis gamoyenebasbeWdur 
gamocemebSi, radio da telegadacemebSi, agreTve nawarmoebis 
citirebisas xdeba nawarmoebis fizikur erTianobaSi Careva da 
Sesabamisad, izRudeba „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis me-17 muxlis „d“ da „v“ qvepunqtebiT daculi 
avtoris piradi araqonebrivi uflebebi: nawarmoebSi cvlilebis 
Setanis da nawarmoebze ilustraciis, winasityvaobis, 
bolosityvaobis, komentaris, ganmartebis darTvis ufleba.  

mediasTan dakavSirebul nawarmoebebze nawarmoebis 
xelSeuxeblobis ufleba kanonmdeblobiTaa SezRuduli inglisis 
saavtoro samarTalSi. „saavtoro uflebaTa, dizainisa da sapatento 
aqtis“ mixedviT, nawarmoebis xelSeuxeblobis ufleba ar vrceldeba 
nawarmoebebze, romlebic Seiqmna mimdinare movlenebze reportaJis 
mizniT, aseve publikaciebze gazeTebs, Jurnalebsa da periodul 
gamocemebSi.470 aRniSnul muxlze dayrdnobiT, iuristebi SeniSnaven, 
rom telekompanias SeuZlia nawarmoebidan amoWras nawili, romelic 
ewinaaRmdegeba eTikas an moralis normebs, aqezebs an xels uwyobs 
kriminals.471 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
23-e muxli gansazRvravs Tematikas, romelsac unda miekuTvnebodes 

                                                           
470 UK, Copyright, Designs and Patents Act, 1988.81(3) xelmisawvdomia : 
<http://www.opsi.gov.uk/acts/acts1988/ukpga_19880048_en_1.htm> {17.01 2014}.  
471 Colson/Middleton, Modern Intellectual Property law, london 2005, 399. 

http://www.opsi.gov.uk/acts/acts1988/ukpga_19880048_en_1.htm
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statiebi an msgavsi Sinaarsis nawarmoebebi, raTa maTze gavrceldes 
informaciis Tavisuflebidan gamomdinare qonebrivi uflebebis 
SemzRudveli norma. qonebrivi uflebebis SezRudva dasaSvebia 
mxolod ekonomikur, politikur, socialur da religiur 
sakiTxebTan dakavSirebul nawarmoebebze. kanoni cdilobs 
sazogadoebisaTvis mniSvnelovani informacia gamijnos im 
informaciisagan, romelic mxolod cakleuli pirebis 
cnobismoyvareobis dakmayofilebas isaxavs miznad. ramdenad 
mizanSewonilia kanonSi Tematikis amomwuravi gansazRvra? 
konkretuli garemoebidan gamomdinare, ganaTlebasTan, kulturasTan, 
mecnierebasTan, kosmosTan dakavSirebuli informacia SeiZleba metad 
aqtualuri da saintereso iyos sazogadoebisaTvis, vidre ekonomikasa 
da politikasTan dakavSirebuli. saqarTvelos kanoni „sityvisa da 
gamoxatvis Tavisuflebis Sesaxeb“ erTmaneTisagan mijnavs 
sazogadoebriv yuradRebasa da calkeul pirTa ubralo 
cnobismoyvareobas. kanonis pirveli muxlis, terminTa ganmartebis 
mixedviT, sazogadoebrivi yuradReba esaa sazogadoebrivi interesi 
(da ara calkeul pirTa ubralo cnobismoyvareoba) im movlenisadmi, 
romelic dakavSirebulia demokratiul saxelmwifoSi 
sazogadoebrivi TviTmmarTvelobis ganxorcielebasTan. xolo kanonis 
me-7 muxlis Tanaxmad, sazogadoebrivi yuradRebis an 
cnobismoyvareobis statusis miniWebis sakiTxis gaxilvisas 
yovelgvari gonivruli eWvi, romelic ver dasturdeba kanoniT 
dadgenili wesiT, unda gadawydes movlenisaTvis sazogadoebrivi 
yuradRebis statusis miniWebis sasargeblod. aRniSnuli norma 
mniSvnelovani danawesia informaciis Tavisuflebis dacvis 
TvalsazrisiT. umjobesi iqneba, Tuki saqarTvelos kanonic 
„saavtoro da momijnave uflebebis Sesaxeb“ gaiziarebs am midgomas 
da ara konkretuli Tematikis gaTvaliswinebiT SezRudavs statiebsa 
da msgavsi Sinaarsis nawarmoebebze saavtoro uflebebs, aramed 
movlenisadmi sazogadoebrivi yuradRebis Sesabamisad. yovel 
konkretul SemTxvevaSi sasamarTlos prerogativa unda iyos 
gadawyvetos, Tu sazogadoebisaTvis ramdenad aucilebeli iyo ama Tu 
im informaciis miReba da am mizniT saavtoro uflebaTa SezRudva. 
gaumarTlebelia sazogadoebis interesis winaswari Sefaseba 
informaciis Tematikis mixedviT. miTumetes, rom informaciuli 
sazogadoebis ganviTarebis procesSi sul ufro farTovdeba im 
informaciaTa saxeoba, romlis miRebis survili da saWiroebac 
sazogadoebas gaaCnia.  

sainformacio, saswavlo da saganmanaTleblo miznebisaTvis 
izRudeba nawarmoebis xelSeuxeblobis ufleba citirebis 
SemTxvevaSic. saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis 23-e muxlis Tanaxmad, avtoris Tanxmobisa da 
misTvis honoraris gadaxdis gareSe avtorisa da dasesxebis wyaros 
aucilebeli miTiTebiT, daSvebulia marTlzomierad gamocemis an 
sajaro gacnobis gziT, sazogadoebisaTvis xelmisawvdomi 
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nawarmoebebidan citireba samecniero, kvleviTi, polemikuri, 
kritikuli da sainformacio miznebisaTvis, mxolod im moculobiT, 
romelic gamarTlebulia citirebis mizniT, gazeTebidan da 
Jurnalebidan mokle nawyvetebis beWdviTi mimoxilvisaTvis 
reproducirebis CaTvliT. iuridiul literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, rogorc citireba, aseve nawarmoebis nawyvetis 
Cveneba nebadarTulia, vinaidan avtorma ar SeiZleba, Tavisi uflebis 
gamoyenebiT xeli SeuSalos parodirebis, kritikisa da komentirebis 
uflebas.472 imisaTvis, rom citireba ar CaiTvalos saavtoro 
uflebaTa darRvevad Semdegi pirobebi unda iyos daculi: citireba 
unda moxdes aucileblad ukve gamoqveynebuli nawarmoebidan da 
naTlad unda Candes vin aris avtori.473 

citireba nawarmoebis fizikur erTianobaSi CareviT 
xorcieldeba, Sesabamisad, igi SeiZleba miCneuli iyos nawarmoebis 
xelSeuxeblobis uflebis darRvevad. citirebiT SesaZloa, avtoris 
reputaciis pativiscemis uflebac dairRves, Tu citireba 
konteqstidan amovardnilad ganxorcielda da fraza mxolod sxva 
frazasTan konteqstSi gamoxatavs avtoris azrs. 

imisaTvis rom citireba ar warmoadgendes nawarmoebis 
xelSeuxeblobis uflebis usafuZvlo SezRudvas, rigi qveynebis 
kanonmdebloba iTvaliswinebs citirebul sityvaTa raodenobriv 
SezRudvas kerZod, ramdeni sityva SeiZleba iyos citirebuli. 
iuridiul literaturaSi gamoTqmuli mosazrebis Tanaxmad, mcdaria 
Sexeduleba, rom pirs SeuZlia gamoiyenos nebismieri raodenobis 
masala nawarmoebidan da igi ar daarRveves avtoris uflebas, Tuki 
moaxdens avtoris saxelisa da nawarmoebis saxelwodebis aRniSvnas 
sqoliosa an literaturis CamonaTvalSi. wignidan mTeli Tavis 
citireba, avtoris Tanxmobis gareSe, ar SeiZleba ganvixiloT 
nawarmoebis nabadarTul Tavisufal gamoyenebad.474 yuradReba unda 
mieqces ara mxolod citirebul sityvaTa raodenobas, aramed 
nawarmoebis moculobasac. Sesabamisad, unda daiTvalos ara 
sityvebis raodenoba, aramed citirebuli nawilis procentuli 
Sefardeba mTel nawarmoebTan. magaliTad, ToTxmet sityviani 
haikudan ar SeiZleba moxdes Tormeti sityvis citireba.475 

Tanamedrove samyaroSi, sadac qveynis ganviTarebisa da 
demokratiulobis erT-erTi ZiriTadi indikatoria gamoxatvis 
Tavisuflebis dacvis xarisxi, nawarmoebis xelSeuxeblobis ufleba 
SeiZleba SeizRudos gamoxatvis Tavisuflebis interesebidan 
gamomdinare. nawarmoebis xelSeuxeblobis uflebis SezRudvas 
adgili aqvs mag., kritikis miznebisaTvis, nawarmoebidan calkeuli 

                                                           
472 Соловьев, Авторское Право,Москва, 2001, 25. 
473 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 190. 
474 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 11/6. 
475 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 11/7. 
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amonaridebis gamoqveynebisa da gaSarJebis dros. sityvisa da 
gamoxatvis Tavisufleba adamianis umniSvnelovanes uflebas 
warmoadgens da daculia, rogorc adamianis uflebaTa sayovelTao 
deklaraciiT,476 aseve adamianis uflebaTa da ZiriTad TavisuflebaTa 
evropuli konvenciiT.477 gamoxatvis Tavisufleba moicavs kritikis 
Tavisuflebasac. kritikis miznebidan gamomdinare iumoristul-
satirul gamocemas ar SeiZleba aekrZalos nawarmoebis gakritikeba 
da misi amonaridis ironiul konteqstSi wakiTxva an gaSarJeba. 
kritikuli sainformacio mizniT gamarTlebuli nawarmoebis 
xelSeuxeblobis uflebis darRveva, parodiis SemTxvevaSi. mTavaria 
parodias hqondes iumoristuli an kritikuli mizani da ar moxdes 
aRreva originalur naSromTan.478 

nawarmoebis xelSeuxeblobis uflebasa da gamoxatvis 
Tavisuflebas Soris balansis dadgenisas, iseve rogorc informaciis 
Tavisuflebis miznidan gamomdinare qonebrivi uflebebis 
SezRudvisas, mniSvneloba unda mieniWos gamoxatvis Sinaarssa da 
Tematikas. gamoxatva sazogadoebrivi yuradRebis mniSvnelobis 
movlenasTan, magaliTad, politikur procesebTan dakavSirebiT 
yvelaze maRali standartiTaa daculi. politikuri sityvis 
Tavisuflebis gansakuTrebuli dacva saerTaSorisod aRiarebuli 
standartia. amerikis SeerTebul StatebSi, uzenaesi sasamarTlos 
gadawyvetilebebis analizisas, iuristebma daadgines, rom amerikis 
SeerTebul StatebSi gamoxatvis Tavisuflebas Soris garkveuli 
ierarqia arsebobs. xolo ierarqiis TavSi politikuri gamoxatvaa.479 
„sityvisa da gamoxatvis Tavisuflebis Sesaxeb“ saqarTvelos kanonis 
me-3 muxli ganmartavs gamoxatvis Tavisuflebas. aRniSnuli muxlis 
CamonaTvalSi azris Tavisuflebis, Semdeg politikuri sityvisa da 
debatebis Tavisuflebaa daculi, rasac mosdevs nebismieri formis 
informaciisa da ideebis moZiebis, miRebis, Seqmnis, Senaxvis, 
damuSavebisa da gavrcelebis ufleba. 

politikuri sityva ara mxolod gamoxatvisa da informaciis 
TavisuflebiTaa daculi, aramed saavtoro samarTliTac. 
„literaturisa da xelovnebis nawarmoebebis dacvis“ bernis 
konvenciis mixedviT daculia sajarod warmoTqmuli sityva, mimarTva, 
qadageba da sxva. marTalia, saqarTvelos kanoni „saavtoro da 
momijnave uflebebis Sesaxeb“ literaturuli da mxatvruli 
nawarmoebebis CamonaTvalSi ar iTvaliswinebs politikuri sityvis 
                                                           
476 “adamianis uflebaTa sayovelTao deklaracia”, miRebulia 1948 wlis 10 dekembers. 
ix. <http://www.lexilogos.com/declaration/georgien.htm> {17.01.2014}.  
477 “adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia”, 
miRebulia 1950 wlis 4 noembers. ix.: <http://www.echr.coe.int/Documents/Convention_ENG.pdf> 
{17.01.2014}.  
478 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA, 2006, 189. 
479 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 189. 

http://www.lexilogos.com/declaration/georgien.htm
http://www.echr.coe.int/Documents/Convention_ENG.pdf
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dacvas, magram sxva muxlebis Sinaarsidan gamomdinare, politikuri 
sityva saavtoro samarTliTaa daculi. mag., kanonis 23-e muxlis „e“ 
qvepunqtis Tanaxmad, dasaSvebia politikuri moxsenebis, sityvis, 
leqciis, mimarTvis, qadagebis da msgavsi nawarmoebebis 
reproducireba Jurnal-gazeTebisa da sxva perioduli gamocemebis 
meSveobiT an sajarod gadacema, mxolod im moculobiT, romelic 
gamarTlebulia sainformacio mizniT. saavtoro uflebasa da 
informaciis Tavisuflebas Soris samarTliani balansis 
dadgenisaTvis aucilebelia politikur sityvaze kidev ufro metad 
iyos SezRuduli avtoris qonebrivi uflebebi da misi ara mxolod 
garkveuli moculobiT, aramed mTliani reproducireba iyos 
SesaZlebeli. politikuri sityva Rirebulia swored masSi Cadebuli 
informaciis gamo da igi sazogadoebrivi yuradRebis, da ara 
cnobismoyvareobis sagania, vinaidan mniSvnelovan zegavlenas axdens 
sazogadobriv cxovrebaze da TviTmmarTvelobis ganxorcielebaze. 
politikuri sityva absolutur Tavisufal gamoyenebas unda 
eqvemdebarebodes da masze mxolod avtoris piradi araqonebrivi 
uflebebi unda vrceldebodes, garkveulwilad, SezRuduli formiT. 
kerZod, politikur sityvaze kritikisa da sainformacio miznebidan 
unda izRudebodes „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis me-17 muxlis pirveli punqtis „v“ qvepunqtiT 
daculi avtoris piradi araqonebrivi ufleba, neba darTos sxva 
pirebs, daurTon nawarmoebs sxva avtorTa nawarmoebebi (ilustracia, 
winasityvaoba, bolosityvaoba, komentari, ganmarteba da sxva). 
informaciisa da gamoxatvis Tavisuflebis dacvis interesebidan 
gamomdinare, aucilebelia politikur sityvaze nawarmoebis 
xelSeuxeblobis ufleba SezRuduli saxiT gavrceldes. politikur 
sityvaSi cvlilebis Setana avtoris Tanxmobis gareSe rasakvirvelia 
CaiTvleba nawarmoebis xelSeuxeblobis uflebis darRvevad. Tumca 
sakiTxi sxvanairad unda gadawydes, rodesac saqme exeba 
xelSeuxeblobis uflebis darRvevas nawarmoebis sulisa da 
konteqtis SecvliT. am SemTxvevaSi mesame pirebs, sazogadoebasa da 
miTumetes, medias unda hqondeT qmedebis meti Tavisufleba.  

yovelive aRniSnulidan gamomdinare, nawarmoebis 
xelSeuxeblobis uflebis efeqturi ganxorcielebisaTvis 
aucilebelia aRniSnuli uflebis samarTliani balansis dadgena ara 
mxolod saavtoro uflebebTan, aramed sxva samoqalaqo uflebebsa 
Tu sazogadoebriv interesebTan. nawarmoebis xelSeuxeblobis 
uflebis zedmetad mkacrma dacvam nawarmoebi SesaZloa, 
gamouyenebeli gaxados kulturuli, saxelovnobo Tu samecniero 
miznebisaTvis, xolo nawarmoebis xelSeuxeblobis uflebis 
arasaTanado dacva gamoiwvevs rogorc avtoris, aseve sazogadoebis 
interesis dazianebas, vinaidan nawarmoebis xelSeuxeblobis ufleba 
uvado saavtoro uflebaa da misi dacva sazogadoebriv intersebsac 
emsaxureba. 



181 
 

nawarmoebis xelSeuxeblobis uflebis efeqturi 
ganxorcielebisaTvis saWiroa bernis konvenciiT aRiarebuli 
terminebis swori ganmarteba da maTi asaxva qarTul 
kanonmdeblobaSi.  

nawarmoebis xelSeuxeblobis uflebis dacvis sxvadasxva reJimi 
unda gavrceldes saxviTi da gamoyenebiTi xelovnebis nawarmoebebis 
SemTxvevaSi. saxviTi xelovnebis nawarmoebis fizikur erTianobaSi 
nebismieri saxiT Careva unda miiCneodes nawarmoebis xelSeuxeblobis 
uflebis darRvevad, miuxedavad imisa, ixila Tu ara vinmem Secvlili 
nawarmoebi. saxviTi xelovnebis nawarmoebis SemTxvevaSi nawarmoebis 
ganadgureba avtoris piradi araqonebrivi uflebis darRvevad unda 
iyos miCneuli miuxedavad imisa, nawarmoebis ganadgurebiT Seilaxa 
Tu ara avtoris pativi da reputacia. mizanSewonilia, saqarTvelos 
kanonmdebloba saxviTi xelovnebis im nawarmoebebis cvlilebis/ 
restavraciis an nagebobidan mocilebis SemTxvevaSi, romelic 
CarTulia arqiteqturul nagebobaSi an warmoadgens mis nawils (mag. 
skulptura, graviura, mozaika), iseve rogorc, aucilebelia, 
arqiteqturul nawarmoebebTan dakavSirebiT,480 iTvaliswinebdes 
mesakuTris valdebulebas, moiwvios avtori cvlilebebis 
gansaxorcieleblad an miiRos misi Tanxmoba.  

gansxvavebuli dacvis reJimi unda dawesdes gamoyebiTi 
xelovnebis nawarmoebebis SemTxvevaSi: gamoyenebiTi xelovnebis 
nawarmoebis samomxmareblo funqciidan gamomdinare, nivTis 
mesakuTres unda hqondes nivTis rogorc modificirebis, aseve misi 
ganadgurebis sruli Tavisufleba. 

nawarmoebis xelSeuxeblobis pirad araqonebrivi uflebasa da 
gadamuSavebis qonebriv uflebas Soris mkafio zRvari unda gaivlos. 
nawarmoebis xelSeuxeblobis ufleba unda moicavdes mxolod 
avtoris uflebas, win aRudges misi Tanxmobis gareSe nawarmoebSi 
cvlilebis Setanas. Sesabamisad, igi iseve, rogorc pirad araqonebriv 
uflebaTa umetesoba, negatiur uflebad unda iyos formulirebuli. 
xolo avtoris ufleba an Tavad Seitanos cvlileba nawarmoebSi an 
sxva pirebs gadasces es ufleba nawarmoebis gadamuSavebis uflebas 
unda miekuTvnebodes. 

mizanSewonilia, saqarTvelos saavtoro samarTalSi 
Camoyalibdes erTiani midgoma, nawarmoebSi nebismieri cvlilebis 
Setana iTvleba nawarmoebis xelSeuxeblobis uflebis darRvevad Tu 
cvlileba aucileblad unda laxavdes avtoris piradsa da 
inteleqtualur interess. amisaTvis ki, pirvel rigSi, aucilebelia 
saqarTvelos kanonSi „saavtoro da momijnave uflebebis Sesaxeb“ 

                                                           
480 saqarTvelos kanoni „arqiteqturuli saqmianobis Sesaxeb“, muxli 16(1) 
„arqiteqturuli obieqtis mesakuTre, romelsac ganzraxuli aqvs obieqtis 
struqturul-funqciuri wyobisa da iersaxis Secvla, valdebulia miiRos 
arqiteqturuli proeqtis avtoris nebarTva an miiwvios igi arqiteqturul obieqtSi 
cvlilebebis Setanis mizniT saproeqto samuSaos Sesasruleblad“. 
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erT uflebad gaerTiandes xelovnurad danawevrebuli ori ufleba - 
nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis ufleba. 
mizanSewonilia, saqarTvelos kanonma gaiziaros germaniis „saavtoro 
da momijnave uflebebis Sesaxeb“ kanonis pozicia da nawarmoebi 
daculi iyos yovelgvari xelyofisagan, romelic laxavs avtoris 
pirovnulsa da inteleqtualur interess, dakavSirebuls naSromTan.  

6. nawarmoebis gasajaroebisa da gamoxmobis ufleba 

 
saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 

pirad araqonebriv uflebaTa Soris, asaxelebs avtoris uflebas 
gadawyvitos, rodis, sad da ra formiT gaxados cnobili nawarmoebis 
Seqmnis faqti, (me-17 muxli, pirveli punqti „g“ qvepunqti) da aseve, 
avtoris uflebas, moiTxovos nawarmoebis gamoyenebis Sewyveta -
nawarmoebis gamoxmobis ufleba. (me-17 muxli, pirveli punqti „z“ 
qvepunqti).   

avtoris ufleba, gaxados cnobili nawarmoebis Seqmnis faqti, da 
aseve, nawarmoebis gamoxmobis ufleba, ar aris daculi 
„literaturisa da xelovnebis nawarmoebebis dacvis“ bernis 
konvenciiT. aRniSnuli uflebebi erovnuli kanonmdeblobiT 
regulirdeba. orive ufleba dakavSirebulia avtoris survilTan 
gadawyvitos nawarmoebis bedi, anu ixilos, Tu ara, nawarmoebma dRis 
sinaTle. 

nawarmoebis gamoxmobis uflebas yovelTvis win uswrebs avtoris 
uflebis ganxorcieleba - gaxados cnobili nawarmoebis Seqmnis 
faqti, vinaidan avtorma mxolod is nawarmoebi SeiZleba gamoixmos, 
romelic Tavad gaxada sajarod xelmisawvdomi sazogadoebisaTvis. 

nawarmoebis gamoxmobis ufleba ganixileba rogorc gamoqveynebis 
uflebis meore mxare. igi ZiriTadad gamoiyeneba im SemTxvevaSi, 
rodesac nawarmoebi aRar gamoxatavs avtoris Sexedulebas an 
saWiroebs koreqtirebas.481 

avtoris ufleba, gadawyvitos, rodis, sad da ra formiT gaxados 
cnobili nawarmoebis Seqmnis faqti da nawarmoebis gamoxmobis 
ufleba pozitiur uflebebs miekuTvneba. maTi ara dacvis, aramed 
ganxorcielebis ufleba, gaaCnia avtors. „saavtoro da momijnave 
uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis me-4 punqtis 
Tanaxmad, sxva piradi araqonebrivi uflebebis msgavsad, dauSvebelia 
avtoris sicocxleSi aRniSnuli uflebebis gasxviseba.  

naSromis Semdeg TavSi ganxiluli iqneba nawarmoebis 
gasajaroebisa da gamoxmobis uflebis moqmedebis farglebi, 
uflebaTa SezRudvis safuZvlebi da maTi kavSiri sxva araqonebriv, 
Tu avtoris qonebriv uflebebTan.  

                                                           
481 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 
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6.1. avtoris ufleba gadawyvitos rodis, sad da ra formiT gaxados 

cnobili nawarmoebis Seqmnis faqti  

 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 

me-17 muxlis pirveli punqtis „g“ qvepunqtiT ganmtkicebuli ufleba, 
gadawyvitos, rodis, sad da ra formiT gaxados cnobili nawarmoebis 
Seqmnis faqti, avtoris pirad araqonebriv pozitiur uflebaTa 
ricxvs miekuTvneba. misi ganxorcielebis Sedegad nawarmoebi xdeba 
sajarod xelmisawvdomi sazogadoebisaTvis. aRniSnul uflebas 
ganmartaven, rogorc avtorisaTvis miniWebul prerogativas, 
gadawyvitos Seinaxos nawarmoebi mxolod Tavis axlobelTa wreSi, 
Tu misTvis sasurveli formiT (sajaro CvenebiT, gamocemiT) gaxados 
cnobili sazogadoebisaTvis.482 

 „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis miRebis Semdeg, pirad araqonebriv uflebaTagan mxolod 
gasajaroebis uflebam ganicada cvlileba. kanonis Tavdapirveli 
variantis me-17 muxlis pirveli punqtis „g“ qvepunqtiT, daculi iyo 
avtoris ufleba, pirvelad gamoeqveynebina nawarmoebi. xolo 2005 
wlis 3 ivniss ganxorcielebuli cvlilebebis Tanaxmad, ufleba 
Semdegnairad iqna formulirebuli: avtoris ufleba gadawyvitos, 
rodis, sad da ra formiT gaxados cnobili nawarmoebis Seqmnis 
faqti. kanonSi Setanili cvlileba pozitiurad SeiZleba Sefasdes, 
radgan aRniSnuli ufleba ufro farTo gagebisaa, vidre gamoqveyneba. 
vinaidan gamoqveyneba, mxolod sajaro prezentaciiT, gamocemiT 
SeiZleba moxdes, maSin, rodesac gamouqveynebeli nawarmoebi, 
xelnaweri SeiZleba gasajarovdes sasamarTlo saqmis mosmenis 
dros.483  

avtoris ufleba, gaasajaroos nawarmoebi daculia, 
kontinenturi evropis qveynebis saavtoro samarTliT, rogorc 
avtoris piradi araqonebrivi ufleba. safrangeTis inteleqtualuri 
sakuTrebis kodeqsSi daculi gasajaroebis ufleba484 Semdegnairadaa 
ganmartebuli iuridiul literaturaSi: mxolod avtors aqvs 
ufleba, gaamJRavnos misi nawarmoebis saidumloeba. avtori 
gasajaroebis uflebis ganxorcielebis Sedegad, nawarmoebs Tavisi 
piradi samyarodan uSvebs sazogadoebriv arenaze.485 

germaniis „saavtoro da momijnave uflebebis Sesaxeb kanonis“ me-
12 muxlis mixedviT, uflebas ewodeba veroffentlichungsrecht, rac sityva-
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sityviTi TargmaniT niSnavs iuridiuli gamocemis uflebas. germaneli 
iuristebi Semdegnairad ganmartaven am uflebas: uflebis arsi araa 
nawarmoebis gamoqveyneba, aramed avtoris pirveli komunikacia 
sazogadoebasTan nawarmoebis meSveobiT, sajaro CvenebiT, 
reproducirebiT, gavrcelebiT an sxva nebismieri meTodiT.486 

inglisurenovan qveynebSi avtoris ufleba gadawyvitos rodis, 
sad da ra formiT gaxados cnobili nawarmoebis Seqmnis faqti, 
cnobilia terminiT disclosure. rac niSnavs gamJRavnebas, 
gamoaSkaravebas.487 

saqarTvelos kanonSi „saavtoro da momijnave uflebebis 
Sesaxeb“ ar aris SemuSavebuli specialuri termini aRniSnuli 
uflebisaTvis. kanonis me-17 muxlis pirveli punqtis „g“ qvepunqtSi 
aRwerili, uflebis Sinaarsi, gadawyvitos, rodis, sad da ra formiT 
gaxados cnobili nawarmoebis Seqmnis faqti, Seicavs garkveul 
uzustobebs. kerZod, uflebis arsia avtorma cnobili gaxados Tavad 
nawarmoebi im formiT ra formiTac surs da ara cnobili gaxados 
faqti, rom Seqmna nawarmoebi. nawarmoebis gasajaroebis uflebad 
ganixilaven avtoris uflebas cnobili gaxados nawarmoebis ZiriTadi 
Sinaarsi an gamoaqveynos misi aRwera.488 Tuki avtori ganacxadebs, rom 
man Seqmna nawarmoebi ama Tu im saTauriT, magram jer Tavad 
nawarmoebs ar uxilavs dRis sinaTle, ar unda iqnes miCneuli, rom 
ganxorcielda me-17 muxlis pirveli punqtis „g“ qvepunqtiT daculi 
ufleba. swored amitom, kanonSi formulirebuli ufleba - 
gadawyvitos sad da ra formiT gaxados cnobili nawarmoebis Seqmnis 
faqti, unda Seicvalos da xazi gaesvas, rom nawarmoebis Seqmnis 
faqti ki ara, Tavad nawarmoebi gaxda sajaro. Sesaferisi termini 
iqneba nawarmoebis gasajaroebis ufleba, msgavsad inglisuri 
terminisa disclosure.  

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-4 muxlis „J“ qvepunqtis Tanaxmad, imisaTvis, rom ganxorcieldes 
nawarmoebis sajarod gadacema gamosaxuleba an/da xma und aRiqvan 
pirebma, romlebic ar miekuTvnebian ojaxis an ojaxis axlobelTa 
wres. rusi mecnieris maleinas azriT, sajaroa Cveneba, Tuki igi 
scdeba ojaxis wevrTa odenobas.489 danieli iuristi vienke 
sasamarTlo praqtikis analizisas aRniSnavs: imisaTvis, rom qmedeba 
CaiTvalos sajaro Cvenebad, aucilebelia adamianTa garkveuli 
raodenoba, daaxloebiT 800 adamiani. Tu maTi ricxvi naklebia, maSin 
mxedvelobaSi unda iqnes miRebuli sxva garemoebebi, magaliTad, 
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sazogadoeba Sekrebilia nawarmoebis sajarod Sesrulebis sanaxavad 
Tu sxva mizniT.490 

avtoris qonebrivi uflebebi SeiZleba SeizRudos mxolod 
sajaro gacnobiT sazogadoebisaTvis xelmisawvdom nawarmoebze. 
Sesabamisad, zustad unda iyos dadgenili ganxorcielda Tu ara 
nawarmoebis gasajaroeba. nawarmoebis gasajaroebis uflebis dadgena 
problematuria internet sivrceSi nawarmoebis ganTavsebis dros. 
arsebobs mosazreba, romlis Tanaxmadac, nawarmoebis ganTavseba 
serverze, vebsaitze an axali ambebis ganyofilebaSi iTvleba 
gasajaroebad, magram miwera pirad meilze ar akmayofilebs sajaro 
gamofenis kriteriums.491 am mxriv sainteresoa socialur qselebSi 
mag., Facebook-Si nawarmoebis ganTavseba unda iTvlebodes Tu ara, 
gasajaroebis uflebis ganxorcielebad. Facebook-i daxuruli sivrcea 
da momxmarebels Tavad SeuZlia akontrolos, Tu vin ixilavs mis 
gverdze ganTavsebul fotos, videos Tu teqsts. Sesabamisad, Tuki 
teqnikuri saSualebis gamoyenebiT momxmarebeli e.w. „daxuruli 
gverdiT“ sargeblobs, ar SeiZleba miviCnioT, rom adgili aqvs 
nawarmoebis gasajaroebas. xolo Tuki nawarmoebis ganTavseba xdeba 
iseT saitze, sadac avtors ar SeuZlia akontrolos, Tu vin ixilavs 
mis nawarmoebs, mag. Youtobe, literaturuli portalebi, maSin unda 
CaiTvalos, rom nawarmoebze ganxorcielda gasajaroebis ufleba.  

gasajaroebis ufleba yovel konkretul nawarmoebze mxolod 
erTxel SeiZleba ganxorcieldes. mas Semdeg rac nawarmoebi erTxel 
gaxdeba sajarod xelmisawvdomi sazogadoebisaTvis avtori veRar 
ganaxorcielebs gasajaroebis uflebas. amis magaliTad SeiZleba 
moviyvanoT saqme, romelic lionis umaRlesi instanciis sasamarTlom 
ganixila 1997 wels. mosarCele iyo moqandake, romelic miiCnevda, rom 
sajaro parkidan misi qandakebis gadataniT, dairRva nawarmoebis 
gasajaroebis ufleba. sarCeli ar dakmayofilda. sasamarTlom 
gadawyvetilebaSi aRniSna, rom nebismieri pirveli gamoqveynebis 
Semdeg gasajaroebis ufleba amowurulia.492 nawarmoebis yoveli 
Semdgomi gamofena iqneba ara gasajaroebis uflebis, aramed 
qonebrivi uflebebis ganxorcieleba, mag., reproducireba, sajaro 
Cveneba, sajaro Sesruleba da aS.  

nawarmoebis gasajaroebis ufleba, aseve, gulisxmobs avtoris 
uflebas, gadawyvitos, nawarmoebi ra formiT gaxdes cnobili 
sazogadoebisaTvis. „literaturisa da xelovnebis nawarmoebebis 
dacvis bernis konvenciis me- 2 muxlis pirveli punqtis mixedviT 
leqciebi, mimarTvebi, qadagebebi da amave xasiaTis sxva nawarmoebebi 
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aseve miekuTvneba konvenciiT dacul nawarmoebTa ricxvs. avtoris 
gadawyvetileba misi leqcia, warmoTqmuli sityva zepiri formiT 
iyos xelmisawvdomi sazogadoebisaTvis, aseve, warmoadgens 
gasajaroebis uflebis ganxorcielebas. leqciaTa nabeWdi formiT 
gavrceleba ki iqneba am uflebis darRveva. magaliTad, rodesac 
filosofos Selingis leqciebi nabeWdi saxiT gamosces, prusiis 
sasamarTlo, gadawyvetilebis Tanaxmad, dairRva nawarmoebis 
gasajaroebis ufleba.493 

amgvarad, nawarmoebis gasajaroebis ufleba erTsa da imave 
nawarmoebze ramdenjerme SeiZleba ganxorcieldes, Tuki Tavad 
gasajaroebis saxe aris axali.  

6.1.1. nawarmoebis gasajaroebis uflebis kavSiri avtoris qonebriv 

uflebebTan 

 
nawarmoebis gasajaroebis ufleba pirad araqonebriv, pozitiur 

uflebaTa ricxvs miekuTvneba. ra aris misi ganxorcielebis mizani? 
avtoris piradi interesis dakmayofileba - nawarmoebi ixilos 
sazogadoebam Tu ekonomikuri interesi- miiRos qonebrivi sargebeli 
nawarmoebis gasajaroebiT? xSir SemTxvevaSi nawarmoebis gasajaroeba 
orive mizans erTdroulad emsaxureba. erTi qmedebiT, magaliTad 
nawarmoebis gamocemiTa da gayidviT, avtori axorcielebs, rogorc 
pirad araqonebriv, nawarmoebis gasajaroebis uflebas, aseve 
saavtoro da momijnave uflebaTa Sesaxeb kanonis me-18 muxliT 
dacul nawarmoebis gavrcelebis qonebriv uflebas nawarmoebis 
originalis an aslebis gavrceleba, gayidvis an sakuTrebis sxva 
formiT gadacemis gziT. nawarmoebis gasajaroebis ufleba monisturi 
Teoriis saukeTeso nimuSia, romlis mixedviTac avtoris piradi 
araqonebrivi uflebebi emsaxureba rogorc pirovnuli, aseve 
ekonomikuri interesebis dakmayofilebasac.494 aRniSnulis 
gaTvaliswinebiT, gasajaroebis uflebas mravalmxrivi mniSvnelobis 
uflebas uwodeben. igi Seicavs avtoris uflebas uaryos qmnileba, 
gadawyvitos, rodis aris qmnileba dasrulebuli da rodis aCvenos 
igi sazogadoebas, aseve, uflebas gadawyvitos, ra formiT gaxados 
nawarmoebi xelmisawvdomi sazogadoebisaTvis gayidvis, sajaro 
Cvenebis, gamoqveynebis Tu sxva gziT.495 

nawarmoebis gasajaroebis uflebis ganxorcieleba SesaZloa, 
amave dros, ar warmoadgendes „saavtoro da momijnave uflebebis 
Sesaxeb“ kanonis me-18 muxliT dacul nawarmoebis gavrcelebis 
uflebis ganxorcielebas. magaliTad, rodesac avtori nawarmoebs 
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ganaTavsebs literaturul saitze an moawyobs saxviTi xelovnebis 
namuSevrebis gamofenas, igi axorcielebs gasajaroebis, magram ara 
gavrcelebis uflebas, vinaidan ar xdeba nawarmoebis gayidva an sxva 
formiT sakuTrebaSi gadacema.   

nawarmoebis gasajaroebis ufleba, Tavisi SinaarsiT, imdenad 
axlos dgas qonebriv uflebebTan, rom zogierTi qveynis 
kanonmdeblobaSi aRniSnul uflebebs Soris ar aris gavlebuli 
mniSvnelovani zRvari da, uflebis aRsaniSnavad, termin 
„gamoqveynebasac“ iyeneben. magaliTad, urugvaiSi saavtoro uflebaTa 
kanonis me-11 muxlis mixedviT, gansajaroobis ufleba moralur 
uflebaTa ricxvs miekuTvneba da Semdegnairadaa formulirebuli: 
avtors aqvs ufleba, gamoaqveynos gamouqveynebeli nawarmoebi, 
moaxdinos ukve gamoqveynebuli nawarmoebis reproducireba, gayidva 
an xelSekrulebis safuZvelze gadacema.  

saerTo samarTlis qveynebis kanonmdeblobaSi, sadac avtoris 
piradi araqonebrivi uflebebis dacva SezRuduli saxiT 
xorcieldeba, nawarmoebis gasajaroebis ufleba daculia masSi 
Cadebuli ekonomikuri interesis gamo. gaerTianebuli samefos 
„saavtoro uflebaTa, dizainisa da sapatento aqtis“ 26-e muxlsa da 
irlandiis saavtoro samarTlis aqtis 27-e muxlSi gasajaroebis 
ufleba eqspluataciis uflebad moixsenieba. amerikis SeerTebul 
StatebSi gasajaroebis ufleba saerTo samarTliT aris daculi da 
igi ufro farTo gagebisac ki aris, vidre piradi cxovrebis 
saidumloeba.496 

nawarmoebis gasajaroebis uflebas qonebrivi uflebebis 
warmoSobis winapirobadac ganixilaven. mxolod mas Semdeg rac 
avtori nawarmoebs gaxdis sajarod xelmisawvdoms 
sazogadoebisaTvis, mas warmoeSoba piradi araqonebrivi - nawarmoebis 
gamoxmobis ufleba da qonebrivi uflebebi.497 nawarmoebis 
gasajaroebis uflebis ganxorcielebis Semdeg warmoeSoba qonebrivi 
uflebebi nawarmoebze damsaqmebelsac. 

Sesabamisad, nawarmoebis gasajaroebis uflebas mWidro kavSiri 
aqvs qonebriv uflebebTan. gasajaroebis ufleba win uswrebs 
qonebrivi uflebebis ganxorcielebas da maTi warmoSobis 
winapirobaa. xSirad ki avtori erTi da igive qmedebiT axorcielebs 
gasajaroebis uflebasa da nawarmoebis gamocemis qonebriv uflebas.  

6.1.2. nawarmoebis gasajaroebis uflebis subieqti 

 
nawarmoebis gasajaroebis uflebis gansaxorcieleblad, saWiroa 

avtoris nebis gamovlena aris saWiro. nebis gamovlenas safuZvlad 
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pirovnuli interesi udevs, ixilos sazogadoebam nawarmoebi, 
romelic avtoris individualizms gamoxatavs.  

uflebis pirovnuli Sinaarsidan gamomdinare, erTi SexedviT, 
usafuZvloc ki aris msjeloba imaze, Tu ramdenad SeiZleba 
ganaxorcielos aRniSnuli ufleba, avtoris garda, sxva pirma da 
SesaZlebelia Tu ara misi memkvidreobiT gadacema. 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
35-e muxliT regulirdeba saavtoro uflebaTa gadacema. 35-e muxli 
Seicavs specialur normas nawarmoebze sxva avtorTa nawarmoebis 
darTvis pozitiuri uflebis gadacemisTvis. amave normis Tanaxmad, 
negatiuri uflebebi dacvis uflebiT gadadis memkvidreebze. 
nawarmoebis gasajaroebis ufleba, iseve rogorc gamoxmobis ufleba 
specialuri normiT ar aris regulirebuli. Sesabamisad, masze 
vrceldeba memkvidreobiT saavtoro uflebaTa gadacemis zogadi wesi. 
gasajaroebis ufleba ar aris miCneuli uvado uflebad da kanonis 
Tanaxmad, arc avtoris sicocxlis vadiT Semoifargleba („saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 33-e muxli), 
masze vrceldeba saavtoro uflebaTa zogadi vada avtoris 
sicocxle da 70 weli igi gadadis memkvidreebze.  

evropuli qveynebis saavtoro samarTalSi araerTgvarovani 
midgoma arsebobs gasajaroebis uflebis memkvidreobiT gadacemasTan 
dakavSirebiT. italiis kanonmdeblobisa da sasamarTlo praqtikis 
analizisas iuristebi aRniSnaven, rom ufleba SeiZleba 
ganaxorcielon avtoris memkvidreebma an legatebma, garda im 
SemTxvevisa, rodesac avtorma specialurad ar gamoxata survili 
nawarmoebi ar ixilos sazogadoebam. memkvidreTa Soris dava unda 
gadawydes sasamarTlo meSveobiT.498 ruseTis saavtoro da momijnave 
uflebaTa Sesaxeb kanonis 29-e muxlis Tanaxmadac, ufleba gadadis 
memkvidreobiT. memkvidreebi ar arian SezRudulni avtoris nebiT, 
nawarmoebis gasajaroebisas. rusul iuridiul literaturaSi 
gamoTqmuli mosazrebis Tanaxmad, kanonis amgvari danawesi ar icavs 
avtoris interesebs. Tuki avtorma sicocxleSi naTlad gamoxata 
Tavisi survili, ar ixilos nawarmoebma dRis sinaTle da 
memkvidreebma mainc imoqmedes misi survilis sawinaaRmdegod am 
SemTxvevaSi ukve saxelmwifos unda hqondes ufleba, daawesos 
kontroli saavtoro uflebaTa SezRudvaze.499 

avtoris survils, dakavSirebuls nawarmoebis bedTan, avtoris 
gardacvalebis Semdegac unda mieniWos upiratesoba. magaliTad, 
kompozitorma meiernergma sicocxleSive daibara, rom daewvaT misi 
dausrulebeli operis egzemplarebi, Tuki arc erT memkvidres ar 
aRmoaCndeboda niWi, daesrulebina nawarmoebi. avtoris survilis 
miuxedavad, erT-erTma avtorma dawera libreto operisaTvis. 
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frangulma sasamarTlom memkvidreebis sarCeli daakmayofila da 
avtoris xelnawerebi gaanadgura.500 

nawarmoebis gasajaroebis subieqti, uflebis pirovnuli 
xasiaTidan gamomdinare, mxolod avtori SeiZleba iyos. Tumca 
sakiTxi sxvanairad regulirdeba „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis me-18 da 32-e muxlebiT. miuxedavad 
imisa, rom avtoris piradi araqonebrivi uflebebi gadaucemad 
uflebebadaa aRiarebuli, kanonis me-18 muxlis me-8 punqtis Tanaxmad, 
pirs, romelic saavtoro uflebis vadis gasvlis Semdeg gamocemis an 
sajaro gacnobis gziT, pirvelad gaxdis sazogadoebisaTvis 
xelmisawvdoms nawarmoebs, romlis gamocema an sajaro gacnoba adre 
ar momxdara, am nawarmoebze warmoeSoba nawarmoebis gamoyenebis 
gansakuTrebuli ufleba. kanonis 32-e muxlis mixedviT, piris 
qonebrivi uflebebi mis mier sazogadoebisaTvis pirvelad gacnobil 
nawarmoebze moqmedebs 25 wlis ganmavlobaSi, aseTi faqtis dadgomis 
dRidan. Sesabamisad, nawarmoebis gasajaroebis uflebas iZens piri, 
romelsac ar gauwevia inteleqtualur-SemoqmedebiTi Sroma 
nawarmoebis Sesaqmnelad da kanonSi ar aris miTiTeba aseT 
SemTxvevaSi avtoris mier gamoxatuli survilis upiratesobis 
Sesaxeb. Aaseve, ar aris mizanSewonili aRniSnuli ufleba 
ukavSirdebodes nawarmoebze qonebrivi uflebebis vadis gasvlas, 
vinaidan, nawarmoebi pirvelad xdeba xelmisawvdomi 
sazogadoebisaTvis anu xorcieldeba nawarmoebis gasajaroebis 
ufleba. rogorc avtoris memkvidreebs, aseve kanonis me-18 muxlis me-8 
punqtSi aRniSnul pirebs mxolod gansakuTrebuli garemoebebis 
arsebobisas SeiZleba hqodeT avtoris nebarTvis gareSe nawarmoebis 
gasajaroebis ufleba. am garemoebebis dadgenisas, pirvel rigSi, 
mniSvneloba unda eniWebodes obieqtur garemoebebs, kerZod, avtors 
hqonda Tu ara cxovrebaSi saSualeba gamoeqveynebina nawarmoebebi. 
mag., cnobilma qarTvelma poetma galaktion tabiZem sicocxlis 
ganmavlobaSi moaswro TiTqmis yvela leqsis dabeWdva. misi 
cxovrebis ZiriTad Semosavals leqsebidan miRebuli honorari 
warmoadgenda. avtoris gardacvalebis Semdeg gadawyvites misi im 
leqsebis dabeWdva, romelTa gamoqveynebac sicocxleSi ar isurva 
avtorma. aRsaniSnavia, rom leqsebi ar Seicavda politikur Sinaarss 
da ar arsebobs safuZveli vivaraudoT, rom poetma cenzuris gamo 
Seikava Tavi nawarmoebebis dabeWdvisagan. poetisagan dawunebuli 
leqsebi, avtoris gardacvalebis Semdeg mis rCeulSi iqna Setanili, 
rac nawarmoebis gasajaroebis uflebis darRvevad SeiZleba 
miviCnioT.  

Tanamedrove samyaroSi, internet sivrcis arsebobis pirobebSi, 
aRar warmoadgens problemas sakuTari nawarmoebis sazogadoebriv 
arenaze gatana. Tuki avtorma sicocxleSi ar isurva nawarmoebis 
gasajaroeba, memkvidreebs da mesame pirebs ar unda hqondeT 
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saSualeba, sajaro gaxadon igi. „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis me-18 muxlis me-8 punqti mxolod im 
SemTxvevaSi SeiZleba moqmedebdes, rodesac avtori ucnobia, avtors 
ar hqonda SesaZlebloba sicocxleSive gamoeqveynebina nawarmoebi an 
iseT viTarebaSi gardaicvala, rom sakuTari neba, nawarmoebis bedTan 
dakavSirebiT, ver gamoxata. mag., rodesac ilia WavWavaZem gamoaqveyna 
nikoloz baraTaSvilis leqsebi.  

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-18 muxlis me-8 punqtis danawesi kidev erTxel adasturebs, rom 
saavtoro samarTali, avtoris uflebebis dacvasTan erTad 
sazogadoebriv interesebsac emsaxureba. nawarmoebis gasajaroebis 
uflebis ganxorcielebis Semdeg, SeuZlebelia, avtorma sruli 
kontroli ganaxorcielos nawarmoebze, vinaidan igi sazogadoebis 
sakuTrebac xdeba. avtors arasodes aqvs kontrolis imxela 
saSualeba sakuTari naSromis bedze, vidre nawarmoebis 
gasajaroebamde. avtori wyvets Tavisi individualizmis gamoxatuleba 
gaxados Tu ara sajarod xelmisawvdomi sazogadoebisaTvis. am 
mkacrad pirovnuli uflebis ganxorcielebisas, avtoris survils 
unda eniWebodes upiratesoba.  

mizanSewonilia, kanoniT ganisazRvros, rom gasajaroebis 
ufleba moqmedebs avtoris sicocxlis vadiT da mxolod im 
SemTxvevaSi gadadis memkvidreobiT, Tu avtoris mier mis sicocxleSi 
sxva ram ar iyo gansazRvruli. xolo me-18 muxlis me-8 punqti unda 
moqmedebdes mxolod im SemTxvevaSi, Tu avtors ar gamouTqvams 
survili nawarmoebis gasajaroebis akrZalvis Sesaxeb, an ar hqonda 
saSualeba nawarmoebi gaexada sajarod xelmisawvdomi 
sazogadoebisaTvis. 

6.1.3 nawarmoebis gasajaroebis uflebis ganxorcielebis farglebi 

 
nawarmoebis gasajaroebis uflebis, iseve rogorc avtoris sxva 

piradi araqonebrivi uflebebis dacva pirvelad kontinenturi 
evropis qveynebis saavtoro samarTalSi daiwyo. uflebis dacvis 
TvalsazrisiT, mowinave qveynebi safrangeTi da germania iyvnen.  

safrangeTis sasamarTlom, 1882 wlis gadawyvetilebaSi scno 
avtoris ufleba win aRudges misi nawarmoebis gayidvasa da 
gamofenas. xolo 1845 wlis lionis sasamarTlos gadawyvetilebaSi 
aRniSnuli iyo: avtors aqvs ormagi interesi, SeinarCunos 
gamoqveynebis gansakuTrebuli ufleba an gadasces es ufleba sxva 
pirs piradi, moraluri interesebidan gamomdinare. am doqtrinis 
Tanaxmad, avtori inarCunebs nawarmoebis gadaxedvisa da 
koreqtirebis uflebas. agreTve uflebas uzedamxedvelos 
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nawarmoebis samarTlian gamoqveynebas, airCios gamoqveynebis dro da 
xerxi.501 

gasajaroebis uflebis dacva, safrangeTis msgavsad, germaniaSic 
me-19 saukunidan daiwyo. germanulenovan qveynebSi pirvelad 
gamoqveynebis ufleba 1837 wlis prusiul kanonSi gvxvdeba, romelic 
icavda, rogorc gamoqveynebul, aseve gamouqveynebel nawarmoebs 
unebarTvo beWdvisagan.502 

nawarmoebis gasajaroebis ufleba moicavs avtoris uflebasac, 
arasodes ixilos nawarmoebma dRis sinaTle. uflebis negatiursa da 
pozitiur mxareze zogierTi qveynis kanonmdeblobaSic aris xazgasma. 
braziliis 1998 wlis 19 Tebervlis saavtoro da momijnave uflebebis 
Sesaxeb“ kanonis 24-e muxlis me-5 punqtSi aRniSnulia, rom avtors 
ufleba aqvs datovos nawarmoebi gamouqveynebeli.503 

nawarmoebis gasajaroebis ufleba msgavsia adamianis piradi 
cxovrebis xelSeuxeblobisa. rogorc fizikur pirs nebismieri 
safuZvliT SeuZlia uari Tqvas Tavisi kerZo dokumentebisa an fotos 
gamoqveynebaze, aseve avtorsac SeuZlia nebismieri safuZvliT Tqvas 
uari nawarmoebis gasajaroebaze. gasajaroebis uflebis pozitiursa 
da negatiur mxareze da mis kavSirze piradi cxovrebis 
saidumloebasTan, yuradReba gaamaxviles uorenma da bramdeisma 
harvardSi 1890 wels gamoqveynebul statiaSi `ufleba pirad 
cxovrebaze”. statiaSi aRniSnulia, rom avtors es ufleba SeuZlia 
gamoiyenos ara mxolod gamocemisaTvis, aramed nawarmoebis gamocemis 
akZalvisTvisac, rac TavisTavad ar SeiZleba miznad isaxavdes 
mogebis miRebas da Sesabamisad, ufleba moralur uflebaTa ricxvs 
miekuTvneba.504 miuxedavad aRniSnuli argumentisa, arsebobs 
SemTxvevebi, rodesac avtorma swored nawarmoebis gasajaroebaze 
uaris TqmiT miiRo materialuri sargebeli. magaliTad, maikl 
jeqsonma Tavis das SesTavaza 12 milioni dolari imisaTvis, rom mas 
ar gamoeqveynebina wigni `jeqsonis klani” da avtori dasTanxmda am 
SemoTavazebas.505 

nawarmoebis gasajaroebis uflebis ganxilvisas, miuTiTeben im 
saSualebebsa da xerxebze, romlis meSveobiTac avtori axorcielebs 
aRniSnul uflebas. rusi mecnieri maleina nawarmoebis gasajaroebis 
uflebas Semdegnairad aRwers: avtoris TanxmobiT ganxorcielebuli 
moqmedebaa, pirvelad gaxdes nawarmoebi xelmisawvdomi gamoqveynebis, 
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sajaro Cvenebis, sajaro Sesrulebis, eTerSi gadacemis an sxva gziT. 
maleina uflebis sinonimad iyenebs dRis sinaTlis xilvas. igi 
uflebis ganxorcielebad miiCnevs rogorc nawarmoebis 
egzemplarebis brunvaSi gaSvebas, aseve avtoris TanxmobiT 
fonogramebis im raodenobiT warmoebas, romelic daakmayofilebs 
sazogadoebis gonivrul moTxovnilebebs nawarmoebis, fonogramis 
xasiaTidan gamomdinare.506 nawarmoebis gasajaroebis ufleba ar aris 
damokidebuli fonogramebisa da aslebis raodenobaze. SesaZlebelia 
nawarmoebis, fonogramis mxolod erTi egzemplaris gavrcelebamac ki 
Selaxos avtoris piradi araqonebrivi ufleba. gasajaroeba 
gulisxmobs gadawyvetilebas, ixilos Tu ara nawarmoebma dRis 
sinaTle da am uflebas aranairi kavSiri ara aqvs nawarmoebis 
tiraJirebasTan. 

tiraJireba da gonivruli raodenobis egzemplarebis damzadeba 
qonebriv uflebebTan kavSirSi SeiZleba ganvixiloT. araqonebrivi 
uflebis SemTxvevaSi, mTavaria, avtoris ganzraxva misma nawarmoebma 
ixilos Tu ara dRis sinaTle, gascdes avtoris ojaxis wevrTa da 
axlo naTesavTa sferos, da ara Sedegi, Tu ramdeni adamiani 
moaxerxebs da isurvebs mis naxvas.  

nawarmoebis gasajaroebis uflebis ganxorcielebis Semdeg 
avtori erTgvarad kargavs kidec kontrols sakuTar nawarmoebze. mas 
ra Tqma unda, nawarmoebis yovel xelaxal gamoqveynebaze aqvs 
kontrolis ufleba, magram es ukve aris qonebrivi uflebebi: 
nawarmoebis sajaro Cvenebis, sajaro Sesrulebis, sajaro gadacemis 
ufleba (saqarTvelos kanoni ”saavtoro da momijnave uflebebis 
Sesaxeb” me-18 muxli, me-2 punqti, „d“, „e“ da „v“ qvepunqtebi.) avtoris 
qonebrivi uflebebi piradi araqonebrivi uflebebisagan gansxvavebiT 
ar aris SeuzRudavi uflebebi. „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis me-3 Tavi Seexeba avtoris qonebrivi 
uflebebis SezRudvas samecniero-sasawavlo, humanitaruli, 
sainformacio miznebisaTvis. SesaZlebelia nawarmoebis citireba 
avtoris Tanxmobisa da misTvis honoraris gadaxdis gareSe, aseve 
nawarmoebis sajaro Sesruleba ceremoniebis dros. rac ufro kargi, 
popularuli, informaciuli da aqtualuria nawarmoebi, miT metad 
xdeba misi gamoyeneba avtoris nebarTvis gareSe. swored amitom, 
SeiZleba aRvniSnoT, rom avtors arasodes aqvs sakuTari nawarmoebis 
kontrolis imxela SesaZlebloba, vidre nawarmoebis gasajaroebis 
uflebas ganxorcielebs.  

nawarmoebis ganadgurebac ki SeiZleba warmoadgendes 
nawarmoebis gasajaroebis uflebis ganxorcielebas. amasTan 
dakavSirebiT sainteresoa saqme, romelic 1911 ganixila frangulma 
sasamarTlom. frangma mxatvarma kamuenma gaanadgura Tavisi 60 naxati 
miiCnia ra isini cud namuSevrebad. naxatebi daWra 6-8 naWrad da 
gadayara quCaSi. moqalaqeebma ipoves naxatebi, moaxdines misi 
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restavracia da gayides auqcionze. naxatebze avtorad miTiTebuli 
iyo kamueni da aRniSnuli avtoris mier naxatebis ganadgurebis 
faqtic. mxatvarma iCivla piradi araqonebrivi uflebis 
darRvevisaTvis da moiTxova naxatebis misTvis gadacema. sasamarTlom 
gadawyvetilebaSi aRniSna, rom uaryofa an gadagdeba nawarmoebis, 
rogorc nivTis ar niSnavs mxatvris mier moralur uflebebze uaris 
Tqmas da amdenad, mas unda gadascemoda moTxovnili naxatebi.507  

nawarmoebis gasajaroebis ufleba, iseve, rogorc avtoris sxva 
piradi araqonebrivi uflebebi, damoukidebelia sakuTrebis 
uflebisagan. Tuki avtori sxvas sakuTrebaSi gadascems im 
materialur obieqts, romlSic gamoxatulia qmnileba ar SeiZleba 
miviCnioT, rom man sxvas gadasca nawarmoebis gasajaroebis ufleba 
an uari Tqva masze. Tuki avtori Tavis nawarmoebs, leqss, moTxrobas 
an werils, romelic akmayofilebs saavtoro samarTliT dadgenil 
dacviTunarianobis kriteriums miuZRvnis da saCuqrad gadascems 
konkretul pirs, ar unda miviCnioT, rom man ganaxorciela 
nawarmoebis gasajaroebis ufleba. leqsis an werilis adresats ara 
aqvs nawarmoebis gamoqveynebis ufleba. adresats ekuTvnis sakuTrebis 
ufleba furcelze an nawarmoebis sxva materialur matarebelze da 
ara iq daweril sityvebze. amitom aRniSnaven, rom werilis 
mesakuTres SeuZlia anaxos igi mesame pirebs, gaanadguros an 
gayidos, magram ar aqvs am werilis gamoqveynebis ufleba.508 werilis 
sajarod wakiTxvac unda miviCnioT nawarmoebis gasajaroebis 
uflebis darRvevad, vinaidan avtoris nebarTvis gareSe xdeba 
nawarmoebi sazogadoebisaTvis xelmisawvdomi.  

yovelive aRniSnulidan gamomdinare, nawarmoebis gasajaroebis 
ufleba ar aris damokidebuli im tiraJze, romliTac moxda 
nawarmoebis gamocema. nawarmoebis gasajaroebis uflebas pozitiuri 
da negatiuri mniSvnelobac gaaCnia da ara mxolod nawarmoebis 
sazogadoebisaTvis wardgena, aramed misi ganadgurebac ki miiCneva 
gasajaroebis uflebis ganxorcielebad.  

6.1.3 nawarmoebis gasajaroebis ufleba TanaavtorobiT, 

xelSekrulebiT Seqmnil da samsaxurebriv nawarmoebze  

 
nawarmoebis gasajaroebis uflebis regulireba garkveuli 

TaviseburebiT xasiaTdeba TanaavtorobiT Seqmnil da audiovizualur 
nawarmoebebze. am SemTxvevaSi avtoris uflebis ganxorcieleba -
nawarmoebma ixilos dRis sinaTle an samudamod darCes avtoris 
pirad sivrceSi, SesaZloa, winaaRmdegobaSi modiodes sxva avtoris 
uflebebTan, romelTac aseve gaswies inteleqtualur-SemoqmedebiTi 
Sroma nawarmoebis Sesaqmnelad.  
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„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
Tanaxmad, nawarmoebis gasajaroebis uflebis ganxorcielebisas ara 
aqvs mniSvneloba uflebis ganxorcielebis motivs, Tumca, 
TanaavtorobiT Seqmnili nawarmoebi, am mxriv, gamonakliss 
warmoadgens. gasajaroebis uflebas TanaavtorobiT Seqmnil 
nawarmoebze aregulirebs kanonis me-11 muxli, gayofadi da 
ganuyofeli Tanaavtorobis SemTxvevaSi. gayofadi Tanaavtorobis 
dros nawarmoebis nawilebs damoukidebeli mniSvneloba gaaCniaT. am 
SemTxvevaSi gamoiyeneba kanonis me-11 muxlis me-4 punqti, anu yovel 
Tanaavtors aqvs ufleba, gamoiyenos nawarmoebis is nawili, romelic 
mis mier aris Seqmnili da, romelsac damoukidebeli mniSvneloba 
aqvs, Tu maT Soris xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. ganuyofeli Tanaavtorobis dros nawarmoebi erTi 
ganuyofeli mTlianobaa, romlidanac SeuZlebelia calkeuli 
nawilebis gamoyofa. ganuyofeli TanaavtorobiT Seqmnil nawarmoebze 
problematuria gasajaroebis uflebis ganxorcieleba, vinaidan 
nawarmoebis gasajaroebisaTvis saWiroa yvela avtoris Tanxmoba. me-11 
muxlis me-2 punqtis Tanaxmad, arc erT Tanaavtors ara aqvs ufleba, 
akrZalos nawarmoebis gamoyeneba saamisod sakmao safuZvlebis 
arsebobis gareSe. Tanaavtorebs Soris amgvari dava SeiZleba 
gadawydes sasamarTlos meSveobiT. sasamarTlos SeuZlia nawarmoebis 
gamoyenebis neba darTos erT-erT maTgans, miuxedavad imisa, rom amis 
winaaRmdegia erTi an ramdenime Tanaavtori, Tu ar arsebobs sakmarisi 
safuZveli am akrZalvisa. sakmao safuZvlebis kriteriumi kanoniT 
araa dadgenili da igi sasamarTlos gadasawyvetia.509 saqarTvelos 
sasamarTlo praqtikaSi ar arsebobs saqme, romelSic sasamarTlo 
ganmartavda Tu ra SeiZleba iyos sakmarisi safuZveli. amgvar 
safuZvels SeiZleba warmoadgendes avtoris Sexeduleba, rom 
nawarmoebi ar aris dasrulebuli da saWiroebs koreqtirebas. im 
SemTxvevaSi Tuki erT-erTi Tanaavtori miiCnevs, rom nawarmoebi mdare 
xarisxis gamo ar unda ixilos, sazogadoebam da azri ara aqvs mis 
koreqtirebas, mas unda mieces ufleba akrZalos sakuTari saxelis 
miTiTeba avtorad da nawarmoebi sxva TanaavtorTa saxeliT gamoices.  

nawarmoebis gasajaroebis uflebis ganxorcieleba aseve 
problematuria, rodesac saqme exeba audiovizuar nawarmoebs, anu im 
nawarmoebs, romelic Seiqmna koleqtiuri Sromis Sedegad. am 
SemTxvevaSi, erTi avtoris mier nawarmoebis gasajaroebaze uaris 
Tqmam, SesaZloa, SeuZlebeli gaxados sxva avtorTa uflebis 
ganxorcieleba. zogierTi qveynis kanonmdebloba specialuri normiT 
aregulirebs audiovizualur nawarmoebze gasajaroebis uflebas. 
magaliTad, espaneTis inteleqtualuri sakuTrebis Sesaxeb kanonis 93-
e muxlis pirveli punqtis mixedviT, saboloo gadawyvetilebas 
dasrulebuli nawarmoebis gasajaroebis Sesaxeb iRebs reJisori an 
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produseri. xolo amave kanonis 91-e muxli nebas rTavs 
audiovizualuri nawarmoebis produsers gamoaqveynos dausrulebel 
nawarmoebSi Setanili nebismieri wvlili, Sesabamisi anazRaurebis 
pirobiT.510 

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
me-15 muxli aregulirebs saavtoro uflebebs audiovizualur 
nawarmoebze, romlis Tanaxmadac, audiovizualuri nawarmoebis 
avtorebi (Tanaavtorebi) arian: damdgmeli reJisori, scenaris avtori, 
dialogebis avtori, avtori teqstiani an uteqsto musikaluri 
nawarmoebisa, romelic Seqmnilia specialurad am audiovizualuri 
nawarmoebisaTvis. aRniSnuli muxli Seexeba audiovizualur 
nawarmoebebze qonebrivi uflebebis dacvas. araqonebrivi uflebebis 
regulirebisaTvis gamoiyeneba kanonis me-17 da me-11 muxlebi, romelTa 
Tanaxmad, yovel Tanaavtors ufleba aqvs, damoukideblad 
gadawyvitos nawarmoebis gasajaroebis uflebis ganxorcieleba, 
xolo ganuyofeli Tanaavtorobisas, nawarmoebis gamoyenebaze uaris 
Tqma mxolod saamisod sakmao safuZvlebis arsebobisas aris 
SesaZlebeli. me-15 muxlis me-4 punqti garkveul SezRudvebs uwesebs 
audiovizualuri nawarmoebis avtorebs gayofadi Tanaavtorobis 
SemTxvevaSic, kerZod, avtori adre Seqmnili nawarmoebisa, romelic 
gadamuSavebulia an CarTulia Semadgenel nawilad audiovizualur 
nawarmoebSi, agreTve avtori nawarmoebisa, romelic Seqmnilia 
audiovizualuri nawarmoebis Seqmnis procesSi, inarCuneben saavtoro 
uflebas damoukidebeli mniSvnelobis mqone TavianT nawarmoebebze. 
maT ufleba aqvT, damoukideblad isargeblon am nawarmoebebiT, Tu 
xelSekrulebiT sxva ram ar aris gaTvaliswinebuli, im pirobiT, rom 
aseTi sargebloba xels ar SeuSlis audiovizualuri nawarmoebis 
normalur gamoyenebas. 

Sesabamisad, „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis Tanaxmad, gasajaroebis ufleba mxolod 
TanaavtorobiT Seqmnil nawarmoebze, sxva TanaavtorTa interesebis 
gaTvaliswinebiT SeiZleba SeizRudos.  

kontinenturi evropis qveynebis saavtoro samarTalSi cnobilia 
sxva saxis SezRudvebic. magaliTad, espaneTis inteleqtualuri 
sakuTrebis Sesaxeb kanonis 31bis muxlis, pirveli punqtis mixedviT 
SesaZlebelia uflebis SezRudva sazogadoebrivi usafrTxoebis, 
administraciuli, samarTlebrivi an saparlamento 
procedurebisaTvis. 56-e muxlis meore punqti iTvaliswinebs 
fotografiuli nawarmoebis gamofenas misi mflobelis mier.511 
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SesaZlebelia Tu ara nawarmoebis gasajaroebis ufleba 
SeizRudos im SemTxvevaSi, rodesac avtors SromiTi an saavtoro 
xelSekrulebiT evaleboda nawarmoebis Seqmna?  

„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 
43-e muxli iTvaliswinebs nawarmoebis Seqmnis xelSekrulebas: avtori 
kisrulobs valdebulebas, Seqmnas nawarmoebi xelSekrulebis 
pirobebis mixedviT da gadasces igi SemkveTs, xolo SemkveTi 
kisrulobs valdebulebas, miiRos nawarmoebi da gadauxados avtors 
honorari. SekveTis Sedegad Seqmnil nawarmoebze qonebrivi saavtoro 
uflebebi ekuTvnis SemkveTs, Tu xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. 43-e muxli ar aregulirebs avtoris pirad 
araqonebriv uflebebs xelSekrulebiT Seqmnil nawarmoebze. rogorc 
xelSekrulebiT Seqmnil, aseve samsaxurebriv nawarmoebze kanoni ar 
iTvaliswinebs nawarmoebis gasajaroebis uflebis SezRudvas. ra 
unda moxdes im SemTxvevaSi, Tu avtori, romelsac winaswar aqvs 
aRebuli honorari, uars acxadebs, SekveTiT Seqmnilma nawarmoebma 
ixilos dRis sinaTle? samecniero literaturaSi gamoTqmuli 
mosazrebis Tanaxmad, am SemTxvevaSi avtors SemkveTis sasargeblod 
mxolod kompensaciis gadaxda SeiZleba daekisros, radgan nebismieri 
iZulebiTi RonisZieba mimarTuli iqiTken, rom adamianma gamofinos 
sakuTari nawarmoebi mimarTuli iqneba adamianis Tavisuflebisa da 
Rirsebis pativiscemis winaaRmdeg.512 aRniSnulidan gamomdinare, 
damkveTis qonebrivi uflebebis ganxorcieleba yovelTvisaa 
damokidebuli avtoris piradi araqonebrivi uflebebis 
ganxorcielebaze. damkveTi dgas riskis qveS, rodesac saqme 
literaturul, mxatvrul da mecnierul nawarmoebs exeba, vinaidan 
avtors SeuZlia, ar gaasajaroos nawarmoebi, yovelgvari mizezis 
dasabuTebis gareSe. SesaZloa avtorma gasajaroebis uflebis 
ganxorcielebaze ekonomikuri sargeblis miRebis mizniTac Tqvas 
uari da mogvianebiT ufro maRali anazRaurebis sanacvlod gadasces 
nawarmoebi gamocemisaTvis sxva pirs. iuridiul literaturaSi 
aRniSnulia, rom marTalia, avtors ver davavaldebulebT 
ganaxorcielos piradi araqonebrivi ufleba, Tumca kompensaciis 
gansazRvrisas mxedvelobaSi unda iqnes miRebuli avtoris mier 
xelSekrulebis Sesrulebaze uaris Tqmis mizezi da is Tu vis 
gadaecema Semdgom qonebrivi uflebebis marTva.513 

nawarmoebze gasajaroebis ufleba erTgvari riskis qveS ayenebs 
damsaqmebelsac, samsaxurebriv nawarmoebebTan dakavSirebiT. 
samsaxurebriv nawarmoebze yvela qonebrivi ufleba ekuTvnis 
damsaqmebels, xolo avtoris pirad araqonebriv uflebaTagan 
SezRudvas eqvemdebareba mxolod nawarmoebis gamoxmobis ufleba. 
ixilos Tu ara dRis sinaTle nawarmoebma, es mxolod avtoris 
gadasawyvetia. nawarmoebis gasajaroebis uflebis ganxorcielebis 

                                                           
512 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 166. 
513 Lypszyc, Copyright and Neighbouring Rights, UNESCO, 1999, 167.  
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Semdeg avtori kargavs kontrols samsaxurebrivi nawarmoebis 
gamoyenebaze. im SemTxvevaSi Tuki nawarmoebi mis gemovnebas aRar 
Seesabameba, avtors mxolod saxelis gamoyeneba SeuZlia akrZalos.   

Sesabamisad, gasajaroebis ufleba mxolod erT SemTxvevaSi 
SeiZleba SeizRudos: sxva avtorTa gasajaroebis uflebis dacvis 
mizniT TanaavtorobiT Seqmnil nawarmoebze. xelSekrulebiT Seqmnil 
nawarmoebsa da sasaxurebriv nawarnoebze kanoni dauSveblad miiCnevs 
avtoris uflebaSi Carevas gaasajaroos nawarmoebi.   
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6.2 nawarmoebis gamoxmobis ufleba 

 
nawarmoebis gamoxmobis ufleba, nawarmoobis gasajaroebis 

msgavsad ar aris daculi bernis konvenciiT. aRniSnuli uflebis 
regulireba erovnuli kanonmdeblobiT xorcieldeba. 

nawarmoebis gamoxmobis ufleba avtoris erTaderTi uflebaa, 
romelic sakanonmdeblo wesiT SezRudvas eqvemdebareba. „saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 muxlis 
pirveli punqtis „z“ qvepunqtis Tanaxmad, avtors aqvs ufleba 
moiTxovos nawarmoebis gamoyenebis Sewyveta (nawarmoebis gamoxmobis 
ufleba). am SemTxvevaSi avtori valdebulia sajarod ganacxados 
gamoxmobis Sesaxeb. nawarmoebis gamoxmobis ufleba ar vrceldeba 
samsaxurebriv nawarmoebze. amave muxlis me-2 punqtSi aRniSnulia, 
rom nawarmoebis gamoxmobis uflebis ganxorcieleba xdeba avtoris 
xarjze. avtorma nawarmoebis mosargebles unda aunazRauros 
miyenebuli ziani miuRebeli mogebis CaTvliT. Avtors, agreTve, 
ufleba aqvs, samoqalaqo brunvidan Tavisi xarjebiT amoiRos 
gayidvis an gaqiravebis, anda sakuTrebis an mflobelobis sxva 
formiT gadacemis mizniT, adre damzadebuli nawarmoebis aslebi. 

evropuli qveynebis kanonmdebloba nawarmoebis gamoxmobis 
uflebis sxva SezRudvebsac iTvaliswinebs. nawarmoebis gamoxmobis 
uflebis ganxorcielebis kanonierebis dadgenisas mniSvneloba 
eniWeba nawarmoebis gamoxmobis mizansac.  

6.2.1 nawarmoebis gamoxmobis uflebis ganxorcielebis farglebi 

 
nawarmoebis gamoxmobis uflebis ganxorcielebis farglebis 

ganxilvisas, mizanSewonilia, SevexoT aRniSnuli uflebis kavSirs 
gasajaroebis uflebasTan. nawarmoebis gamoxmobis uflebas 
gasajaroebis uflebis meore mxaredac SeiZleba ganvixiloT, vinaidan 
orive maTgani emsaxureba avtoris interess gadawyvitos ixilos Tu 
ara sazogadoebam nawarmoebi. nawarmoebis gamoxmobis uflebis 
ganxorcielebas yovelTvis win unda uswrebdes nawarmoebis 
gasajaroeba, vinaidan avtorma mxolod is nawarmoebi SeiZleba 
gamoixmos, romelic Tavad gaxada sajarod xelmisawvdomi 
sazogadoebisaTvis.  

nawarmoebis gamoxmobis ufleba evropul kanonmdeblobaSi 
nawarmoebis gasajaroebis uflebasTan erTad Cndeba. nawarmoebis 
gamoxmobis uflebis sakanonmdeblo wesiT dacva pirvelad 1830 wels 
prusiul saavtoro samarTalSi ganxorcielda, nawarmoebis 
gasajaroebis uflebasTan erTad.514  

                                                           
514 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 47. 
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Tanamedrove saavtoro samarTalSic, zogierTi qveeynis 
kanonmdeblobiT, nawarmoebis gamoxmobis ufleba gasajaroebis 
uflebis Semadgenel nawiladaa miCneuli. magaliTad ruseTis 
federaciuli respublikis „saavtoro da momijnave uflebaTa 
Sesaxeb“ 1993 wlis 9 ivlisis kanonis me-15 muxlis pirveli punqtis 
mixedviT gamoxmobis ufleba ganixileba rogorc nawarmoebis 
gamoqveynebis uflebis nawili da Semdegnairad aris ganmartebuli: 
avtors aqvs ufleba, gamoaqveynos nawarmoebi an neba darTos sxva 
pirebs gamoaqveynon nawarmoebi nebismieri formiT rac aseve 
gulisxmobs nawarmoebis gamoxmobis uflebas.515 

avtoris piradi araqonebrivi uflebebi, maT Soris nawarmoebis 
gamoxmobis uflebac, avtors ekuTvnis misi qonebrivi uflebebisagan 
damoukideblad da unarCundeba am uflebebis daTmobis SemTxvevaSic. 
(kanoni „saavtoro da momijnave uflebebis Sesaxeb“ me-17 muxlis me-3 
punqti) Sesabamisad, nawarmoebis gamoyenebis Sewyvetis, misi 
gamoxmobis ufleba gamoiyeneba mas Semdegac, rac ekonomikuri 
uflebebi sxva pirzea gadacemuli. safrangeTis inteleqtualuri 
sakuTrebis kodeqsis 124-e muxlSi aRniSnulia, rom avtors aqvs 
ufleba, gamocemis Semdegac ukan gamoiTxovos nawarmoebi.516 

nawarmeobis gamoxmobis ufleba icavs avtoris rogorc pirad 
aseve inteleqtualur interess, dakavSirebuls naSromTan.   

nawarmoebis gamoxmobis ufleba azris TavisuflebasTan SeiZleba 
davakavSiroT. saqarTvelos kanoniT ”sityvisa da gamoxatvis 
Tavisuflebis Sesaxeb”, azri daculia absoluturi privilegiiT.517 
azris dacva, romelic ukavSirdeba sakuTar nawarmoebs, 
SemoqmedebiTi Tavisuflebis garantad SeiZleba miviCnioT. 
nawarmoebis gamoxmobis uflebis dacva avtoris azris pativiscemis 
gamovlenis umaRles gamoxatulebad SeiZleba miviCnioT. nawarmoebis 
gamoxmobis uflebis ganxorcielebiT avtori arRvevs xelSekrulebas 
qonebrivi uflebebis gadacemis Sesaxeb. nawarmoebis gamoxmobis 
uflebis Sinaarsidan gamomdinare, avtoris ufleba Seicvalos azri 
Tavis nawarmoebTan dakavSirebiT ufro win dgas, vidre 
xelSekrulebiT gaTvaliswinebuli pirobebi. am normaze dayrdnobiT 
SeiZleba aRvniSnoT, rom literaturul, mxatvrul da mecnierul 
nawarmoebze avtoris piradi araqonebrivi uflebebi ufro upiratesi 
uflebebia, vidre qonebrivi uflebebi. 

                                                           
515 Закон Российской Федерации "Об Авторском Праве и Смежных Правах", 9 Июля  
ix.: http://www.internet-law.ru/law/avt/avt.htm {17.01.2014}. 
516 France, Code de la propriété intellectuelle, 3 juilett, 1992, 

ix.:,http://www.lexinter.net/ENGLISH/intellectual_property_code.htm {17.01.2014}. 
517 saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“, muxli 
3(2)(a)“ yvelas, administraciuli organos garda, aqvs gamoxatvis Tavisufleba, rac 
gulisxmobs: a) azris absolutur Tavisuflebas“; muxli 1(f) absoluturi 
privilegia – kanoniT gaTvaliswinebuli pasuxismgeblobisagan piris sruli da 
upirobo ganTavisufleba. 

http://www.internet-law.ru/law/avt/avt.htm
http://www.lexinter.net/ENGLISH/intellectual_property_code.htm
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nawarmoebis gamoxmobis ufleba mxolod literaturul, 
mxatvrul da samecniero nawarmoebebze moqmedebs. inteleqtualuri 
Semoqmedebis sxva obieqtTan dakavSirebuli gasakuTrebuli uflebis 
gadacemisas, avtors ar SeuZlia ganaxorcielos gamoxmobis ufleba. 
magaliTad, sapatento gansakuTrebuli uflebis gadacemis Semdeg, 
gamomgonebels ufleba ara aqvs daarRvios xelSekruleba da 
literaturul, mxatvrul da mecnierul nawarmoebebze avtoris 
piradi araqonebrivi uflebebis gavrceleba ufro farTo masStabiT, 
vidre inteleqtualuri samarTlis sxva obieqtebze dacvis farTo 
masStabebi, saavtoro samarTlis obieqtis Taviseburebidan 
gamomdinareobs. nawarmoebi avtoris pirovnulobis asaxvas 
warmoadgens da Semoqmeds aqvs kontrolis farTo uflebamosileba 
Tu rogor dainaxavs da Seafasebs mas sazogadoeba Tavisi 
nawarmoebidan gamomdinare.  

6.2.2 nawarmoebis brunvidan amoReba da xarjebis anazRaurebis 

valdebuleba  

 
„saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis 

me-17 muxlis pirveli punqtis „z“ qvepunqtis Tanaxmad, avtors 
ufleba aqvs moiTxovos nawarmoebis gamoyenebis Sewyveta. kanoni ar 
akonkretebs, Tu visgan SeuZlia avtors gamoixmos nawarmoebi 
nebismieri pirisagan, Tu mxolod im pirisgan, romelsac Tavas 
gadasca nawarmoebis gamoxmobis ufleba? iuridiul literaturaSi 
aRniSnul sakiTxTan dakavSirebiT, ar aris Camoyalibebuli 
erTgvarovani pozicia. arsebobs mosazreba, rom es ufleba SeiZleba 
gamoyenebul iqnas mxolod im SemTxvevaSi, im pirTan mimarTebaSi, 
romelsac Tavad avtorma gadasca uflebebi.518 sapirispiro 
mosazrebis Tanaxmad, avtorma ganzraxva, nawarmoebis 
gamoxmobis/gayidvidan amoRebis Sesaxeb, unda ganacxados sajarod 
ara mxolod masTan saxelSekrulebo urTierTobaSi myof pirebTan, 
aramed im pirebTanac, romlebic uflebamosilebi arian gamoiyenon 
naawarmoebi. man Tavisi ganzraxva cnobili unda gaxados 
saerTaSoriso arxebiT, ris Semdegac dainteresebul mxareebs 
eZlevaT erTi weli, raTa mimarTon Sesabamis procedurebs da 
avtorisagan moiTxovon Sesabamisi kompensacia. aRniSnuli mosazreba 
gamoTqmulia italiis „saavtoro da momijnave uflebebis Sesaxeb“ 
kanonis 142-e da me-13 muxlebze dayrdnobiT.519 

saqarTvelos kanoni „saavtoro da momijnave uflebebis Sesaxeb“ 
ar iTvaliswinebs nawarmoebis gamoxmobis uflebis ganxorcielebis 
amgvar dawvrilebiT procedurebs. me-17 muxlis pirveli punqtis „z“ 

                                                           
518 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 195. 
519 Lipszyc, Copyright and Neighbouring Rignts, Unesco publisging, 1999, 178. 
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qvepunqtis Tanaxmad, avtori valdebulia, sajarod ganacxados 
gamoxmobis Sesaxeb. aqedan gamomdinare, SeiZleba ganvmartoT, rom 
gamoxmobis ufleba gamoiyeneba ara konkretulad im pirebis mimarT, 
romelTanac avtors aqvs saxelSekrulebo urTierToba, aramed yvela 
im piris mimarT, visac xeli miuwvdeba nawarmoebis gavrcelebaze. 
amave muxlis Tanaxmad, avtors ufleba aqvs samoqalaqo brunvidan 
amoiRos gayidvis an gaqiravebis anda sakuTrebis an mflobelobis 
sxva formiT gadacemis mizniT, adre damzadebuli nawarmoebis 
aslebi. me-17 muxlSi saubaria nawarmoebis brunvidan amoRebaze, 
Sesabamisad, nawarmoebis gamoxmobis ufleba ar SeiZleba gavrceldes 
brunvaSi CaSvebul da marTlzomierad SeZenil egzemplarebze. 
rogorc germaneli mecnieri kioleri aRniSnavs, kanons ar SeuZlia 
aRWurvos avtori uflebiT, gamoiTxovos kanonierad gavrcelebuli 
aslebi an akontrolos ideebis Semdgomi gavrceleba.520 

„saavtoro da momijnave uflebebis Sesaxeb“ kanonSi, 2005 wels 
ganxorcielebul cvlilebamde, aRniSnuli iyo, rom avtors ufleba 
hqonda samoqalaqo brunvidan Tavisi xarjebiT amoeRo gavrcelebis 
mizniT adre damzadebuli nawarmoebis egzemplarebi. 2005 wlis 
cvlilebiT dazustda, rom aslebi damzadebuli unda iyos gayidvis, 
gaqiravebis, anda sakuTrebis an mflobelobis sxva formiT gadacemis 
mizniT. kanonSi ganxorcielebuli cvlilebis Sesabamisad, Tuki pirma 
piradi sargeblobisaTvis daamzada asli, masze ar SeiZleba 
gavrceldes nawarmoebis gamoxmobis ufleba.  

saqarTvelos samoqalaqo kodeqsis 394-e muxlis Tanaxmad, 
movalis mier valdebulebis darRvevisas kreditors SeuZlia 
moiTxovos amiT gamowveuli zianis anazRaureba. es wesi ar moqmedebs 
maSin, roca movales ar ekisreba pasuxismgebloba valdebulebis 
darRvevisaTvis. saavtoro da valdebulebiTi samarTlis normebs 
Soris balansis dacvisaTvis aucilebelia, meore mxares 
aunazRaurdes is danaxarjebi, romelic man gaswia nawarmoebis 
gamoqveynebisaTvis. nawarmoebis gamoyenebis Sewyveta xdeba avtoris 
xarjiT. ”saavtoro da momijnave uflebaTa Sesaxeb” kanonis me-17 
muxlis me-2 punqtis Tanaxmad, avtorma nawarmoebis mosargebles unda 
aunazRauros miyenebuli ziani miuRebeli mogebis CaTvliT. avtors 
agreTve, ufleba aqvs, samoqalaqo brunvidan Tavisi xarjebiT 
amoiRos gayidvis an gaqiravebis anda sakuTrebis an mflobelobis 
sxva formiT gadacemis mizniT, adre damzadebuli nawarmoebis 
aslebi. Tuki avtoris mier nawarmoebis gamoxmobis ufleba 
ganxiluli iqneba xelSekrulebis darRvevad da avtori valdebulia 
meore mxares aunazRauros ara mxolod danaxarjebi, aramed 
miyenebuli ziani miuRebeli mogebis CaTvliTac, maSin ra saWiro iyo 
am danawesis arseboba kanonSi? me-17 muxlis me-2 punqti miznad 
isaxavs ara avtoris gaTavisuflebas xelSekrulebis darRvevisaTvis 

                                                           
520 Kohler, Das Autorrecht, eine zivilistische Abhandlung: Zugleich ein Beitrag zur Lehre vom Eigenthum, 

vom Miteigenthum, vom Rechtsgeschäft und vom Individualrecht, Harvard University,1880, 139. 
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pasuxismgeblobisagan, aramed misi interesis dakmayofilebas, ixilos 
an ara nawarmoebma, dRis sinaTle. „saavtoro da momijnave uflebebis 
Sesaxeb“ kanonis norma avtoris garantiaa rom xelSekrulebis 
ZaliTac veravin aiZulos avtori gamoqveyndes da gavrceldes misi 
Semoqmedeba.  

iuridiul literaturaSi, aseve, yuradRebaa gamaxvilebuli 
avtoris dacvis garantiebze, mas Semdeg rac igi ganaxorcielebs 
nawarmoebis gasajaroebis uflebas. rusi mecnieri maleina erT-erT 
aseT mTavar garantiad asaxelebs avtorebisaTvis gamouqveynebeli 
nawarmoebebis ukan dabrunebis valdebulebas. winaaRmdeg SemTxvevaSi 
arsebobs riski, rom SemdgomSi nawarmoebi gamoqveyndeba avtoris 
Tanxmobis gareSe sxva adgilas an imave organizaciaSi, garkveuli 
periodis gasvlis Semdeg. aRniSnul mosazrebaze dayrdnobiT, 
maleina arasworad miiCnevs beWdur mediaSi xSirad gamoqveynebul 
pirobas - xelnawerebi avtorebs ar ubrundebaT. marTalia, 
gaTvaliswinebuli unda iyos redaqciis interesebi damatebiT 
xarjebTan dakavSirebiT, Tumca, am SemTxvevaSi, redaqciis interesebi 
unda iqnas gaTvaliswinebuli da xelnawerebis fostiT Tu sxva 
saSualebiT dabrunebis xarjebi avtorma unda aanazRauros.521 

6.2.3. nawarmoebis gamoxmobis uflebis sakanonmdeblo SezRudva 

 
„saavtoro da momijnave uflebebis Sesaxeb“  saqarTvelos 

kanonis me-17 muxlis Tanaxmad, nawarmoebis gamoxmobis ufleba ar 
vrceldeba samsaxurebriv nawarmoebze. SezRudvis dasaSveboba 
ganasxvavebs nawarmoebis gamoxmobis uflebas sxva piradi 
araqonebrivi uflebebisa da, maT Soris, gasajaroebis uflebisganac. 
gasajaroebis ufleba SeuzRudavia da samsaxurebrivi nawarmoebis 
avtormac Tavad unda gadawyvitos ixilos Tu ara nawarmoebma dRis 
sinaTle. gasajaroebis uflebis ganxorcielebis Semdeg, avtori 
kargavs yovelgvar kontrols samsaxurebrivi nawarmoebis 
gamoyenebaze da kargavs SesaZleblobas, azris Secvlis SemTxvevaSi 
gamoiTxovos nawarmoebi. mas mxolod avtoris pirad araqonebriv, 
negatiur uflebaTa dacva SeuZlia moiTxovos.  

evropuli qveynebis saavtoro samarTali nawarmoebis gamoxmobis 
uflebis SezRudvis sxva safuZvlebsac iTvaliswinebs. uflebis 
SezRudva zogierTi qveynis kanonmdeblobis mixedviT, im mizezzec 
aris damokidebuli, risTvisac avtors surs uflebis ganxorcieleba. 

6.2.3.1 nawarmoebis gamoxmobis mizani 

 
nawarmoebis gamoxmobis uflebis ganxorcielebiT izRudeba im 

pirTa kanonieri interesebi, romelTac xelSekrulebis safuZvelze 

                                                           
521 Малеина, Личные Неимущественные права граждан, Москва,2001, 214. 
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hqondaT gadacemuli nawarmoebis gamocemis, reproducirebis, sajaro 
Cvenebis an sxva qonebrivi uflebebi. aRniSnul pirTa interesebis 
gaTvaliswinebiT, zogierTi qveynis saavtoro samarTali nawarmoebis 
gamoxmobis uflebis ganxorcielebis kanonierebas, nawarmoebis 
gamoxmobis mizans ukavSirebs.  

nawarmoebis gamoxmobis ufleba ZiriTadad gamoiyeneba im 
SemTxvevaSi, rodesac nawarmoebi aRar gamoxatavs avtoris 
Sexedulebas an saWiroebs koreqtirebas.522 Tumca nawarmoebis 
gamoxmobis uflebis ganxorcieleba SesaZloa uflebis borotad 
gamoyenebas warmoadgendes an komerciul miznebs isaxavdes, mag., 
ufro maRali anazRaurebiT gadasces nawarmoebze qonebrivi 
uflebebi sxva pirs.  

bernis konvenciis wevri qveynebis saavtoro samarTalSi ar aris 
Camoyalibebuli erTiani pozicia imasTan dakavSirebiT, nawarmoebis 
gamoxmobis mizani, ramdenad unda gansazRvravdes uflebis 
ganxorcielebis kanonierebas.  

saerTo samarTlis qveynebSi nawarmoebis gamoxmobis ufleba 
gamoiyeneba mxolod gansakuTrebuli garemoebebis arsebobisas 
mkacrad SezRudul SemTxvevebSi.523 moxmobasTan dakavSirebiT 
Camoyalibebulia ori gansxvavebuli midgoma: nawarmoebis gamoxmobis 
mimarT, ris safuZvelzec erT SemTxvevaSi, kanonmdebloba sakmaod 
liberaluria da Tavs ikavebs, raTa daasaxelos konkretuli 
mizezebi, Tu ris gamo SeiZleba surdes avtors aRniSnuli uflebis 
ganxorcieleba. liberaluri midgoma axasiaTebT, ZiriTadad, im 
qveynebs, romlebic franguli saavtoro samarTlis gavlenas 
ganicdian (mag., brazilia, el salvadori, portugalia, safrangeTi).524 
evropis zogierTi qveynis saavtoro samarTalSi aucilebelia 
arsebobdes sakmarisi safuZveli, pativsadebi mizezi. magaliTad, 
espaneTis saavtoro samarTalSi SesaZlebelia mxolod Sesworebisa 
da koreqtirebis mizniT.525 espaneli iuristebi aRniSnaven, rom 
uflebis ganxorcielebisaTvis avtorma unda daasabuTos ara mxolod 
personaluri, aramed inteleqtualuri interesebic naSromis 
cvlilebebis mimarT.526 germaniis saavtoro samarTlis mixedviT 
avtors ufleba aqvs, gamoixmos nawarmoebi, Tuki es ukanaskneli, 
kanonmdeblobis mixedviT, aRar Seesabameba avtoris Sexedulebebs da 
aRar surs nawarmoebis am saxiT gamoqveyneba.527 italiaSi, urugvaiSi 

                                                           
522 Adeney, The Moral Rights of Authors and Performers, An international and comparative analysis, Oxford 

University press, USA,  2006, 46. 
523 Subbian, Intellectual property rights, Heritage Science and Society under International Treaties, New 

Delhi, 2007,165 
524 Lipszyc, Copyright and Neighbouring Rignts, Unesco publisging, 1999, 178. 
525 Subbian, Intellectual property rights, Heritage Science and Society under International Treaties, New 

Delhi, 2007,165.  
526 Pombo, The Netherland, Moral Rights Reports presented at the meeting of the International Association of 

Entertainment Lawyers MIDEM 1995, Cannes. Netherland-Belgium, 1995, 149 
527 (Urheberrechtsgesetz). 9 September, 1965.ix.: < http://transpatent.com/gesetze/urhg.htm>l {17.01.2014}. 

http://transpatent.com/gesetze/urhg.htm%3el
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nawarmoebis gamoxmobis kanonier safuZvlad dasaxelebulia 
moraluri xasiaTis seriozuli mizezi.528 

saqarTvelos saavtoro samarTali iziarebs franguli 
samarTlis midgomas da ar asaxelebs im konkretul mizezebs, 
romelic SeiZleba safuZvlad daedos nawarmoebis gamoxmobis 
uflebis ganxorcielebas. nawarmoebis gamoxmobis uflebisadmi 
amgvari midgoma, avtoris piradi araqonebrivi uflebis dacvis meti 
garantiaa. miuxedavad imisa, Tu kanonSi ra safuZveli iqneba 
miTiTebuli praqtikulad SeuZlebelia sasamarTlos mier Semowmdes 
Tu ra mizniT surs avtors nawarmoebis gamoxmoba, misi ganadgurebis, 
koreqtirebis Tu sxvisTvis gadacemis mizniT. namdvili mizezi 
SesaZlebelia, mxolod garkveuli periodis gasvlis Semdeg 
gamovlindes. SesaZloa, avtorma sasamarTlo procesze miuTiTos, rom 
nawarmoebi gamoixmo redaqtirebisaTvis, Tumca Semdeg kvlav 
Seicvala azri, moiwona nawarmoebi da gadawyvita misi gamocema sxva 
gamomcemlobaSi. ra unda moxdes aseT SemTxvevaSi, rodesac 
nawarmoebis gamoxmobis Semdeg avtori kvlav Seicvlis azrs da 
gadawyvets nawarmoebis eqspluataciaSi gaSvebas? unda mieniWos Tu 
ara upiratesoba im mxares visTanac avtors dadebuli hqonda 
xelSekruleba? aRniSnul sakiTxTan dakavSirebiT araerTgvarovani 
pozicia arsebobs iuriul mecnierebasa Tu kanondeblobaSi. 
mecnierTa nawili miiCnevs, rom upiratesobis miniWeba avtoris 
uflebis SezRudva iqneboda.529 espaneTis inteleqtualuri sakuTrebis 
Sesaxeb kanonis me-14 muxlis me-6 punqtis mixedviT, nawarmoebis 
gamoxmobis Semdeg, Tuki avtori kvlav gadawyvets gaxados nawarmoebi 
sajarod xelmisawvdomi, man, pirvel rigSi, es unda SesTavazos 
pirveli xelSekrulebis mxares gonivruli pirobebiT.530 

saqarTvelos kanonmdebloba msgavs SezRudvas ar iTvaliswinebs. 
Sesabamisad, avtors nebismieri mizeziT SeuZlia gamoixmos 
nawarmoebi, maT Soris qonebrivi sargeblis miRebiT. xolo azris 
Secvlisa da nawarmoebis kvlav gasajaroebis gadawyvetilebis 
miRebisas, Tavisufalia arCevanSi Tu vis SesTavazebs da ra 
pirobebiT gadawyvets nawarmoebis gamoqveynebas. nawarmoebis 
gamoxmobis uflebis regulirebis TvalsazrisiT, saqarTvelos 
saavtoro samarTali msgavsia safrangeTis saavtoro samarTlis, 
sadac avtoris moraluri uflebebi yvelaze maRali standartiTaa 
daculi da mas saavtoro uflebebs Soris upirates uflebebsac 
uwodeben.531  

                                                           
528 Lipszyc, Copyright and Neighbouring Rignts, Unesco publisging, 1999, 177. 
529 Lipszyc, Copyright and Neighbouring Rignts, UNESCO, 1999, 180. 
530 España, Texto Refundido de la Ley de Propiedad Intelectual (TRLPI) 1996. ix.: 
http://www.mcu.es/propiedadInt/docs/RDLegislativo_1_1996.pdf {17.01.2014}. 
531 Nèrisson, Le droit moral de l’auteur dècèdè en France et en Allemagne, Paris 2003, 23. 

http://www.mcu.es/propiedadInt/docs/RDLegislativo_1_1996.pdf
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6.2.3.2. samsaxurebrivi da audiovizualuri nawarmoebis gamoxmobis 

ufleba  

 
saqarTvelos kanonSi „saavtoro da momijnave uflebebis 

Sesaxeb“ 2010 wels ganxorcielebuli cvlilebebis Tanaxmad, 
Seicvala saavtoro uflebebis moqmedebis farglebi samsaxurebriv 
nawarmoebze. cvlilebis ganxorcielebamde, me-16 muxliT 
gansazRvruli iyo, rom saavtoro ufleba nawarmoebze, romelic 
Seqmnilia samuSaos mimcemis uSualo samsaxurebrivi davalebis 
Sesrulebis wesiT (samsaxurebrivi nawarmoebi), ekuTvnis 
samsaxurebrivi nawarmoebis avtors. amave muxlis me-2 punqtSi 
aRniSnuli iyo, rom samsaxurebrivi nawarmoebis iseTi gamoyenebis 
gansakuTrebuli ufleba, romelic Sepirobebulia davalebis 
SinaarsiTa da mizniT, ekuTvnis pirs, romelTanac avtors aqvs 
SromiTi urTierToba (samuSaos mimcemi), Tu mas da avtors Soris 
xelSekrulebiT sxva ram araris gaTvaliswinebuli. amave muxlis me-5 
punqtis Tanaxmad, garkveuli vadiT SezRuduli iyo damsaqmeblis 
uflebebi. kerZod, Tu samuSaos mimcemi nawarmoebis gadacemidan 3 
wlis ganmavlobaSi ar gamoiyenebda nawarmoebs, misi gamoyenebisgan 
sakuTrebuli ufleba gadadioda avtorze. es debuleba gamoiyeneboda 
im SemTxvevaSic, rodesac nawarmoebis gamoyeneba sapatio mizezis 
gareSe Sewyvetili iyo 2 welze meti xnis ganmavlobaSi. aRniSnuli 
vada SeiZleba Secvliliyo mxareTa SeTanxmebiT. 

2010 wels, kanonSi Setanili cvlilebebiT, radikalurad 
Seicvala midgoma samsaxurebriv nawarmoebTan dakavSirebiT, 
saavtoro uflebebis mimarT. ganisazRvra, rom qonebrivi uflebebi 
dasaqmebulis an SekveTis mimRebis mier Seqmnil nawarmoebze, 
romelic dakavSirebulia samsaxurebrivi movaleobis an SekveTis 
SesrulebasTan (samsaxurebrivi nawarmoebi), ekuTvnis Sesabamisad, 
damsaqmebels an SemkveTs, Tu xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. anu im SemTxvevaSic Tuki damkveTi ar gamoiyenebs 
nawarmoebs, Sewyvets mis gamoyenebas, an Tundac moxdeba 
samsaxurebrivi nawarmoebis damkveTi organizaciis likvidacia, 
avtoris qonebrivi uflebebi ver gadava avtorze, fizikur pirze. 
samsaxurebriv nawarmoebebze saavtoro uflebaTa amgvari regulireba 
winaaRmdegobaSi modis rogorc avtoris uflebebis dacvasTan, aseve 
sazogadoebis interesebTan, radgan saavtoro samarTali aseve 
emsaxureba mecnierebis, xelovnebis progressa da sazogadoebriv 
interesebs, gaecnos literaturis, xelovnebisa da mecnierebis 
nawarmoebebs. amerikeli iuristi Stefan fiSmani aRniSnavs, rom Tuki 
pirma Seqmna samsaxurebrivi nawarmoebi da misi gamoqveyneba ar 
momxdara yvela saavtoro ufleba unda ekuTvnodes avtors, garda im 
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SemTxvevisa, Tuki uSualod nawarmoebis dawera gamoqveynebis gareSe 
Seadgenda piris samsaxurebriv movaleobas.532 

marTalia, „saavtoro da momijnave uflebebis Sesaxeb“ kanonis 
me-16 muxli samsaxurebriv nawarmoebze avtoris qonebriv uflebebs 
Seexeba, magram igi pirdapir kavSirSia nawarmoebis gamoxmobis 
uflebasTan. kerZod, 2010 wels ganxorcielebul cvlilebebamde 
avtors garkveuli periodis Semdeg ubrundeboda qonebrivi uflebebi 
nawarmoebze, Sesabamisad, mas SeeZlo nawarmoebi sxva pirisaTvis 
gadaeca, rac aRniSnul nawarmoebze gamoiwvevda nawarmoebis 
gamoxmobis uflebis amoqmedebas.  

nawarmoebis gamoxmobis uflebasTan kavSirSi aucilebelia 
terminis „samsaxurebrivi nawarmoebis“ zusti ganmarteba. „saavtoro 
da momijnave uflebebis Sesaxeb“ kanonis me-4 muxli, sadac terminTa 
ganmartebaa mocemuli, ar gansazRvravs samsaxurebrivi nawarmoebis 
cnebas. kanonis me-16 muxlSi aRniSnulia, rom qonebrivi uflebebi 
dasaqmebulis an SekveTis mimRebis mier Seqmnil nawarmoebze, 
romelic dakavSirebulia samsaxurebrivi movaleobis an SekveTis 
SesrulebasTan (samsaxurebrivi nawarmoebi), ekuTvnis, Sesabamisad, 
damsaqmebels an SemkveTs, Tu xelSekrulebiT sxva ram ar aris 
gaTvaliswinebuli. maSasadame, „saavtoro da momijnave uflebebis 
Sesaxeb“ saqarTvelos kanonis Tanaxmad, samsaxurebrivia nawarmoebi, 
romelic dakavSirebulia samsaxurebrivi movaleobis an SekveTis 
SesrulebasTan.    

iuridiul literaturaSi ganasxvaveben ori tipis samsaxurebriv 
nawarmoebs: erTi, rodesac piri aris dasaqmebuli da nawarmoebis 
Seqmna aris misi samuSaos Semadgeneli nawili da meore, rodesac 
damkveTi ar aris damsaqmebeli (magaliTad Jurnalis SemTxvevaSi), 
magram samuSao sruldeba misi dakveTiT da anazRaurebiT.533 am 
SemTxvevaSi gasaTvaliswinebelia, Tu rodis da ra formiT xdeba 
gaweuli samuSaos anazRaureba. damsaqmebeli/damkveTi monawileobas 
iRebs materialuri Tu sxva resursiT nawarmoebis SeqmnaSi Tu 
mxolod samuSaos dasrulebis Semdeg wyvets miiRebs Tu ara 
naawroebs da aanazRaurebs Tu ara gaweul Sromas. samsaxurebrivi 
nawarmoebi moicavs ara mxolod dakveTis micemas, aramed imasac, 
nawarmoebi unda iqmnebodes damkveTis mier materialuri an teqnikuri 
wvlilis SetaniT. damkveTi unda anazRaurebdes Sromis process da 
ara Semdgom iZendes Sromis produqts. gansakuTrebiT mniSvnelovania 
ganvixiloT, ra SemTxvevSi aris mecnieris mier Seqmnili wigni, 
samecniero naSromi samsaxurebrivi nawarmoebi. amerikis SeerTebuli 
Statebis saavtoro samarTlis aqtSi 1976 wlamde miCneuli iyo, rom 
saavtoro ufleba, maT Soris qonebrivi uflebebic, ekuTvnoda Tavad 
mecniers, avtors da ara maT damsaqmebel univeritetebsa da 
kolejebs. amerikeli mecnieri Stefan fiSmani aRniSnavs, rom 

                                                           
532 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 8/2. 
533 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 8/3. 
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mecnieris mier Seqmnili nawarmoebi maSin unda iqnes miCneuli 
samsaxurebriv nawarmoebad, rodesac fakultetis wevrebis 
samsaxurebriv movaleobaSi pirdapir Sedis saavtoro samarTliT 
daculi nawarmoebebis Seqmna da masalebi uSualod Seiqmna samuSaos 
Sesrulebis farglebSi.534 Sesabamisad, Tuki universiteti aris 
kvleviTi dawesebuleba, mecnieris saqmianobaSi Sedis samecniero 
kvlevebis momzadeba da igi amisTvis Sesabamis anazRaurebas 
Rebulobs, mecnieris mier Seqmnil nawarmoebebze saavtoro ufleba 
ekuTvnis samecniero dawesebulebas. xolo Tuki profesori 
universitetSi dasaqmebulia saleqcio kursis wasakiTxad da misi 
anazRaurebac saleqcio saaTebis Sesabamisad ganisazRvreba am 
SemTxvevaSi qonebrivi uflebebi nawarmoebze Tavad mecniers ekuTvnis 
da arc nawarmoebis gamoxmobis ufleba aris SezRuduli. iuridiul 
literaturaSi aRniSnulia, rom kolejebsa da universitetebs ar 
SeuZliaT ganaxorcielon sakmarisi kontroli mecnierTa mier 
naSromebis Seqmnaze. maT, marTalia, SeuZliaT “mosTxovon” mecnierebs 
Seqmnan nawarmoebi, magram mTlianad maTzea riski, moipovebs Tu ara 
nawarmoebi aRiarebasa da warmatebas.535 mecnierul nawarmoebebTan 
dakavSirebiT, aRsaniSnavia akademiuri kvlevis Tavisufleba, rac 
gamoxatvis Tavisuflebis aucilebeli da Semadgeneli nawilia da ar 
SeiZleba SeizRudos SromiTi Tu nawarmoebis Seqmnis 
xelSekrulebiT.536 

samsaxurebriv nawarmoebTan dakavSirebiT, damsaqmebeli 
axorcielebs kontrols nawarmoebis nebismieri saxiT gamoyenebaze. 
mas SeuZlia gaasxvisos nawarmoebi da moiTxovos nawarmoebze misi 
saxelis miTiTeba (muxli 16.6) gamoxmobis uflebis ganxorcieleba 
rogorc ukve aRvniSneT, ar aqvs nawarmoebis avtors. SeuZlia mas, 
gamoixmos nawarmoebi, anu Sewyvitos nawarmoebis gamoyeneba? SeiZleba 
Tu ara vigulisxmoT, rom samsaxurebrivi nawarmoebis SemTxvevaSi 
damsaqmebelze ara mxolod qonebrivi uflebebi, aramed nawarmoebis 
gamoxmobis uflebac gadadis? nawarmoebis gamoxmobis ufleba piradi 
araqonebrivi uflebaa da igi mxolod avtors, fizikur pirs 
SeiZleba ekuTvnodes. Sesabamisad, damsaqmebeli nawarmoebis 
gamoxmobis uflebiT ver isargeblebs. mis mier nawarmoebis 
gamoyenebis Sewyveta saxelSekrulebo samarTlis normebiT unda 
daregulirdes.  

saqarTvelos saavtoro samarTlisagan gansxvavebiT, evropuli 
qveynebis kanonmdebloba samsaxurebrivi nawarmoebis garda, 
nawarmoebis gamoxmobis uflebas zRudavs kompiuteruli programebis 
da audiovizualuri nawarmoebebis SemTxvevaSi. 

                                                           
534 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 8/7. 
535 Fishman, The Copyright Handbook How to protect & Use Written works, 7th edition, USA, 2003, 8/7. 
536 saqarTvelos kanoni „sityvisa da gamoxatvis Tavisuflebis Sesaxeb“, muxli 
3(2)(e)“ yvelas, administraciuli organos garda, aqvs gamoxatvis Tavisufleba, rac 
gulisxmobs: e) sawavlis, swavlebisa da akademiuri kvlevis Tavisuflebas“. 
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safrangeTis inteleqtualuri kodeqsis Tanaxmad, nawarmoebis 
gamoyenebis Sewyvetis, misi gamoxmobis ufleba ara aqvT 
kompiuteruli programebis avtorebs.537 

SezRudvis gansxvavebul safuZvels awesebs germaniis 
kanonmdebloba, kerZod, nawarmoebis gamoyenebis Sewyvetis, misi 
gamoxmobis ufleba SezRudulia filmebTan mimarTebaSi. Tuki 
avtorma darTo neba misi naSromi gamoeyenebinaT filmSi, igi am 
nebarTvas ukan veRar gamoiTxovs.538 

es SezRudva sakmaod gonivrulia ara mxolod filmebTan, aramed 
nebismieri audivizualuri nawarmoebis SemTxvevaSi, vinaidan, avtoris 
mier gamoxmobis uflebis ganxorcielebiT SeuZlebeli xdeba 
audiovizualuri nawarmoebis sxva avtorTa saavtoro uflebebis 
ganxorcieleba (mag. gavrcelebis, reproducirebis da aS). mecnierul 
literaturaSi gamoTqmulia mosazreba, rom swored kompozitors ar 
unda hqondes im nawarmoebis gamoxmobis ufleba, romelic 
popularuli gaxda mas Semdeg, rac avtorma gaasxvisa nawarmoebze 
qonebrivi ufleba.539 

aseve arsebobs mosazreba, rom nawarmoebis gamoxmobis ufleba 
ar unda hqondes mecnieruli nawarmoebis avtors, vinaidan, 
mecnieruli Sedegi Tu erTxel ukve gaxda cnobili, misi amsaxveli 
nawarmoebis gamoxmoba yovelgvar azrs kargavs da mecnieruli 
eTikis, agreTve, mecnierul sferoSi arsebuli dauwereli zneobrivi 
normebis sawinaaRmdego aqtad SeiZleba iyos miCneuli. xSir 
SemTxvevaSi uaryofiTi mecnieruli Sedegis codna aranakleb 
mniSvnelovania, vidre dadebiTisa, amitom mecnieri, ra Jamsac 
darwmundeba Tavisi kvlevebis WeSmaritebaSi, is moralurad 
valdebulic ki xdeba kacobriobas dauyovnebliv amcnos sakuTari 
Semoqmedebis Sedegi, araTu gamoixmos ukve gamoqveynebuli 
nawarmoebi.540  

samecniero nawarmoebis gamoxmobasTan dakavSirebiT arsebobs 
sapirispiro mosazrebac. vinaidan samecniero naSromi, gamoxatvis 
formasTan erTad ideebiTa da aRmoCenebiT fasobs misi 
konfidencialoba mkacrad unda iyos daculi da mxolod avtorma 
gadawyvitos, rodis ixilos nawarmoebi sazogadoebam.541 

marTalia, saavtoro uflebebi sazogadoebriv interesebsac 
icavs, magram pirvel rigSi es uflebebi avtoris reputaciis, piradi 
da inteleqtualuri interesebis dacvas isaxavs miznad. swored 

                                                           
537 España, Texto Refundido de la Ley de Propiedad Intelectual (TRLPI) 1996. ix.: 

http://www.mcu.es/propiedadInt/docs/RDLegislativo_1_1996.pdf {17.01.2014} 
538 (Urheberrechtsgesetz). 9 September, 1965. §90 § 95. ix.: http://transpatent.com/gesetze/urhg.html 
{17.01.2014} 
539 Subbian, Intellectual property rights, Heritage Science and Society under International Treaties, New 

Delhi, 2007, 192. 
540 ZamukaSvili, inteleqtualuri uflebebi, Tbilisi, 2006, 228. 
541 Friedrich, Protection of Personal Rights in scientific Discoveries. II 03/1984, Articles, 1995-2000 

WILEY-VCh Verlag GmbH, D-69451, Weinheim, Germany, 2000, 317.  
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amitom, mecnieris „davaldebuleba“ sajaro gaxados mecnieruli 
kvlevis Sedegi, ar aris gamarTlebuli. nawarmoebis gamoxmobis 
ufleba mxolod sxva avtorTa uflebebis dacvis mizniT SeiZleba 
SeizRudos, radgan am SemTxvevaSi Tanabari Rirebulebis 
samarTlebriv sikeTeTa Soris dgindeba balansi.  

yovelive aRniSnulidan gamomdinare, mizanSewonilia 
saqarTvelos kanonSi „saavtoro da momijnave uflebebis Sesaxeb“ 
ganimartos Tu ra igulisxmeba samsaxurebrivi nawarmoebis cnebaSi. 
avtorTa uflebebs Soris samarTliani balansis dadgenis mizniT ki, 
mizanSewonilia, nawarmoebis gamoxmobis ufleba SeizRudos 
audioviziualur nawarmoebebze. 

daskvna 

 
qarTuli saavtoro samarTlis evropul samarTalTan 

harmozaciis, avtoris pirad araqonebriv uflebaTa efeqturi dacvisa 
da ganxorcielebis mizniT, sasurvelia, naSromSi Camoyalibebuli 
daskvnebi da rekomendaciebi aisaxos erovnul kanonmdeblobaSi. 
kvlevaSi mocemuli daskvnebi, aseve, xels Seuwyobs sasamarTlo 
praqtikaSi normaTa ganmartebas saerTaSoriso da evropul saavtoro 
samarTalSi damkvidrebuli ZiriTadi principebis Sesabamisad. 
 
1) daskvna avtoris pirad araqonebriv uflebebTan dakavSirebul 
konceptualur xedvaze 
 
 

• termini „inteleqtualuri sakuTrebis samarTali“ 
mizanSewonilia, Seicvalos terminiT, „inteleqtualuri 
uflebebis samarTali“, vinaidan avtoris piradi araqonebrivi 
uflebebic inteleqtualuri sakuTrebis samarTliT 
regulirdeba da, pirad araqonebriv uflebebTan kavSirSi 
termini „inteleqtualuri sakuTreba“ aramarTebulia. 
 
• samoqalaqo kodeqsis me-18 muxliT daculi uflebebi imdenad 
ukavSirdeba adamians, rom misi pirovnulobis ganmsazRvreli 
xdeba, xSir SemTxvevaSi misi Tavisuflad, sakuTari 
survilisamebr da sxvebisgan Caurevlad arsebobis safuZvelia. 
Sesabamisad, rogorc evropuli qveynebis samarTalSi, aqcenti 
unda gakeTdes pirovnebaze da ara uflebis piradad 
individisTvis kuTvnilebaze da araqonebriv Sinaarsze. 
umjobesia, samoqalaqo kodeqsSic aRniSnuli uflebebi terminiT 
„pirovnuli uflebebi“ iyos ganmtkicebuli da „saavtoro da 
momijnave uflebebis Sesaxeb“ saqarTvelos kanonSic daculi 
iyos avtoris pirovnuli uflebebi.  
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2) daskvna nawarmoebis dacviTunarianobis kriteriumTan dakavSirebiT 
 

• saqarTvelos kanoni ”saavtoro da momijnave uflebaTa Sesaxeb” 
saavtoro samarTliT nawarmoebis dacvis kriteriumad 
inteleqtualur–SemoqmedebiT saqmianobas gansazRvravs. naSromSi 
nawarmoebis dacviTunarianobis kriteriumebi ganxilulia 
literaturuli da mxatvruli nawarmoebebis dacvis bernis 
konvenciis, saerTo samarTlis qveynebis (aSS, inglisi, kanada) da 
kontinenturi evropis qveynebis (sagrangeTi, germania) magaliTze. 
nawarmoebis dacvis aucilebeli kriteriumebia originaloba da 
individualizmi. maqsimaluri standarti ki SemoqmedebiToba. 
mizanSewonilia saqarTvelos saavtoro da momijnave uflebebis 
dacvis kanonis me-5 muxlis pirveli punqti SemoqmedebiTi 
saqmianobis Sedegis nacvlad, aucilebel kriteriumad ufro 
loialur kriteriums, individualizms (avtoris pirovnulobis 
gamoxatulebas) asaxelebdes. 

 
3) daskvna avtorobisa da saxelis uflebasTan dakavSirebiT 
 
 

• “saavtoro da momijnave uflebaTa Sesaxeb ”saqarTvelos 
kanonis me–17 muxli cal–calke gamoyofs avtorobisa da 
saxelis uflebas. avtorobis ufleba moicavs saxelis uflebas 
da maTi gamijvna qarTuli kanonmdeblobiT xelovnuri elferis 
matarebelia. avtorobisa da saxelis ufleba erT uflebad aris 
aRiarebuli saerTaSoriso da Tanamedrove evropuli saavtoro 
samarTliT. mizanSewonilia, saqarTvelos saavtoro samarTali 
iTvaliswinebdes bernis konvenciisa da kontinenturi evropis 
samarTlis qveynebis midgomas da saxelis uflebas erTi 
terminis qveS aerTianebdes, „ufleba avtorobis pativiscemaze“, 
vinaidan saavtoro samarTlebriv urTierTobebSi subieqti, 
avtori, icavs ara samoqalaqo saxels, aramed rogorc Semoqmedis 
saxels, rogorc Tavisi avtorobis Semadgenel elements. 
 
• saqarTvelos kanoni ”saavtoro da momijnave uflebebis 
Sesaxeb” me-8 muxli Seicavs danawess im uflebaTa Sesaxeb, 
romelzec ar vrceldeba saavtoro uflebebi. Tumca amave 
muxlis meore nawilis mixedviT, saxelmwifos oficialur 
simboloebze (droSa, gerbi, himni, jildoebi, fulis niSnebi, 
saxelmwifos sxva oficialuri niSnebi da simboloebi) 
vrceldeba mxolod saxelis ufleba, kerZod aRniSnul 
nawarmoebTa sxvisi saxeliT gamoyenebis SemTxvevaSi, 
SesaZlebelia avtoris saxelis uflebis dacva. upriania am 
SemTxvevaSi ara mxolod saxelis uflebis, aramed avtorobis 
uflebis dacvac xorcieldebodes, vinaidan droSi, gerbis, himnis 
da sxva oficialuri somboloebis avtorebs aqvT ara mxolod 
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saxelis aRniSvnis, aramed avtorobis pativiscemis dacvis 
uflebac.  
 
• „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis Tanaxmad, avtori mxolod fizikuri piri SeZleba iyos 
da avtoris piradi araqonebrivi uflebebi, maT Soris saxelisa 
da fsevdonimis ufleba mxolod fizikur pirs SeiZleba 
ekuTvnodes. mizanSewonilia, fsevdonimis uflebis msgavsad, 
daculi iyos literaturuli an saxelovnobo jgufis 
saxelwodebis ufleba (mag. iseTis, rogoricaa 
„cisferyanwelebi“), raTa erTi mxriv, ar moxdes jgufis wevrTa 
uflebebis darRveva da meore mxriv, ar moxdes sazogadoebis 
SecdomaSi Seyvana.  

 
4) daskvna nawarmoebis xelSeuxeblobisa da reputaciis pativiscemis 
uflebasTan dakavSirebiT  
 

•  “saavtoro da momijnave uflebaTa Sesaxeb” saqarTvelos 
kanonis me–17 muxli nawarmoebis dacvas damaxinjebisa da 
sxvagvari xelyofisagan, ar miiCnevs nawarmoebis xelSeuxeblobis 
Semadgenel nawilad da mas calke uflebad gansazRvravs – 
reputaciis pativiscemis ufleba. uflebaTa amgvari xelovnuri 
danawevrebis Sedegad, saavtoro samarTalSi ar aris 
Camoyalibebuli erTiani pozicia nawarmoebSi nebismieri 
cvlilebis SetaniT irRveva avtoris ufleba Tu es cvlileba 
aucileblad unda laxavdes avtoris pativs, Rirsebas da saqmian 
reputacias. evropuli samarTlis praqtikis analizis 
safuZvelze, Camoyalibebulia sami gansxvavebuli midgoma 
nawarmoebis xelSeuxeblobis uflebis darRvevis mimarT, kerZod 
erT SemTxvevaSi nawarmoebSi nebismieri cvlilebis Setana 
iTvleba nawarmoebis xelSeuxeblobis uflebis darRvevad, 
(belgia, safrangeTi) meore SemTxvevaSi cvlileba aucileblad 
unda laxavdes avtoris pativsa da reputacias (dania, italia), 
xolo mesame SemTxvevaSi cvlileba unda laxavdes personalur 
an inteleqtualur interess (germania). mizanSewonilia, 
saqarTvelos saavtoro samarTalSi nawarmoebis xelSeuxeblobis 
uflebis dacva mxolod avtoris reputaciasTan ar iyos 
dakavSirebuli. nawarmoebi daculi unda iyos yovelgvari 
xelyofisagan, romelmac SeiZleba Selaxos avtoris piradi da 
inteleqtualuri interesi, dakavSirebuli naSromTan. 
 
• nawarmoebis xelSeuxebelobis ufleba negatiur uflebad 
miiCneva, igi daculia uvadod. nawarmoebis xelSeuxeblobis 
ufleba memkvidreebze dacvis uflebiT gadadis. nawarmoebis 
xelSeuxeblobis uflebas unda moSordes pozitiuri Sinaarsi, 
romlis Tanaxmadac, nawarmoebis xelSeuxeblobis uflebis 
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Semadgeneli nawilia avtoris ufleba, neba darTos sxva pirebs 
Seitanon cvlilebebi nawarmoebsa da mis saTaurSi. avtoris mier 
sxva pirebisaTvis nebis darTva, ganaxorcielon nawarmoebSi 
cvlilebebi, nawarmoebis gadamuSavebis uflebis nawilia da ara 
nawarmoebis xelSeuxeblobis. nawarmoebis xelSeuxeblobis pirad 
araqonebrivi uflebasa da gadamuSavebis qonebriv uflebas 
Soris mkafio zRvari unda gaivlos.  
 
• evropuli sasamarTlo praqtikis analizis safuZvelze, 
nawarmoebis xelSeuxeblobis uflebis darRvevad iTvleba ara 
mxolod nawarmoebis fizikur erTianobaSi Careva, aramed misi 
arasaTanado gamoyeneba e.w. “nawarmoebis sulis darRveva”, 
nawarmoebze avtoris nebarTvis gareSe sxva nawarmoebTa dacva 
da nawarmoebis ganadgureba. aRniSnulidan gamomdinare, evropul 
samarTalTan harmonizaciis mizniT, mizanSewonilia, aRniSnuli 
midgoma gaziarebul iqnas saqarTvelos saavtoro samarTalSi. 
aseve unda moxdes bernis konvenciis oficialur TargmanSi im 
terminTa zusti Targmna, romelic nawarmoebis xelSeuxeblobis 
darRvevas exeba, mag.: distortion, mutilation, other derogatory action da am 
terminTa zusti mniSvnelobiT asaxva saqarTvelos kanonSi 
“saavtoro da momijnave uflebebis Sesaxeb”.  
 
• imisda mixedviT Tu literaturisa da xelovnebis romel dargs 
miekuTvneba nawarmoebi, gansxvavebuli wesiT dgindeba maTze 
nawarmoebis xelSeuxeblobis uflebis darRveva nawarmoebis 
fizikur erTianobaSi Carevis SemTxvevebSi. saxviTi xelovnebis 
nawarmoebis fizikur erTianobaSi nebismieri saxiT Careva 
miiCneva nawarmoebis xelSeuxeblobis uflebis darRvevad, 
miuxedavad imisa, ixila Tu ara vinmem Secvlili nawarmoebi. 
xolo, literaturul nawarmoebze xelSeuxeblobis uflebis 
darRveva nawarmoebis fizikur erTianobaSi CareviT, 
damokidebulia imaze, ixila Tu ara sazogadoebam nawarmoebi 
Secvlili saxiT. 
 
• “saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos 
kanonis Tanaxmad, saavtoro ufleba ar aris damokidebuli im 
materialuri obieqtis sakuTrebis uflebaze, romelSic 
gamoxatulia nawarmoebi. nawarmoebis xelSeuxeblobis ufleba, 
xSir SemTxvevaSi, winaaRmdegobaSi modis mesakuTris uflebasTan 
ganaxorcielos im nivTze batonoba, romelSic gamoxatulia 
nawarmoebi. gansakuTrebiT problematuria aRniSnuli sakiTxi 
saxviTi xelovnebis nawarmoebebTan dakavSirebiT. mesakuTrisa da 
avtoris uflebaTa Soris balansis dadgenisas, sasamarTlom 
mxedvelobaSi unda miiRos Semdegi garemoebebi: naSromis mimarT 
avtoris piradi da inteleqtualuri interesi, mesakuTris 
legitimuri interesi naSromis gadakeTebis mimarT, nawarmoebis 
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SenarCunebis Seusabamod maRali xarjebi, nawarmoebis 
gadakeTebis avtorisTvis SeTavazebis valdebuleba, SeeZlo Tu 
ara nivTis mesakuTres Tavisi uflebis imgvarad gamoyeneba, rom 
naklebad darRveuliyo xelovnebis nawarmoebze nawarmoebis 
xelSeuxeblobis saavtoro ufleba.  
 
• nawarmoebis xelSeuxeblobis uflebis dacva garkveuli 
TaviseburebiT xasiaTdeba arqiteqturul nawarmoebebTan 
dakavSirebiT. arqiteqturuli obieqtis mesakuTre, romelsac 
ganzraxuli aqvs obieqtis struqturul-funqciuri wyobisa da 
iersaxis Secvla, valdebulia miiRos arqiteqturuli proeqtis 
avtoris nebarTva an miiwvios igi arqiteqturul obieqtSi 
cvlilebebis Setanis mizniT, saproeqto samuSaos 
Sesasruleblad. xolo Tu arqiteqturuli obieqtis avtori ar 
aris Tanaxma, aucileblobiT ganpirobebuli an dasabuTebuli 
cvlilebebis Setanaze, obieqtis mesakuTres (mflobels) ufleba 
aqvs mimarTos sasamarTlos. mizanSewonilia kanonmdebloba 
iTvaliswinebdes msgavs normas saxviTi xelovnebis im 
nawarmoebebTan dakavSirebiTac, romelic CarTulia 
arqiteqturul nagebobaSi an warmoadgens mis nawils (mag. 
skulptura, graviura, mozaika). saxviTi xelovnebis am kategoriis 
nawarmoebebis cvlilebis/restavraciis an nagebobidan mocilebis 
SemTxvevaSi, aucilebeli unda iyos avtoris Tanxmoba an 
obieqtis mesakuTris mier misi mowveva cvlilebebis 
gansaxorcieleblad. xolo, im SemTxvevSi Tu mesakuTres 
nawarmoebisagan gaTavisufleba surs, avtors unda mieces 
saSualeba, Tavad ganaxorcielos demontaJi.  

 
5) daskvna nawarmoebis gasajaroebis uflebasTan dakavSirebiT 
 

• “saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos 
kanonis me-17 muxlis pirveli punqtis „g“ qvepunqtis Tanaxmad,  
daculia avtoris ufleba gadawyvitos, rodis, sad da ra 
formiT gaxados cnobili nawarmoebis Seqmnis faqti. me-17 
muxlSi aRwerili uflebis Sinaarsi garkveul uzustobebs 
Seicavs. kerZod, uflebis arsia avtorma cnobili gaxados Tavad 
nawarmoebi im formiT, ra formiTac surs, da ara cnobili 
gaxados faqti, rom Seqmna nawarmoebi. evropuli saavtoro 
samarTlis magaliTebis gaTvaliswinebiT, mizanSewonilia, 
Seicvalos kanonSi formulirebuli ufleba - gadawyvitos, sad 
da ra formiT gaxados cnobili nawarmoebis Seqmnis faqti da 
xazi gaesvas, rom nawarmoebis Seqmnis faqti ki ara, Tavad 
nawarmoebi gaxda sajaro. uflebis aRsaniSnavad Sesaferisi 
termini iqneba gasajaroebis ufleba, msgavsad inglisuri 
terminisa “disclosure”. 
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• „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis me-18 muxlis me-8 punqtis Tanaxamad, pirs, romelic 
saavtoro uflebis vadis gasvlis Semdeg, gamocemis an sajaro 
gacnobis gziT pirvelad gaxdis sazogadoebisaTvis 
xelmisawvdoms nawarmoebs, romlis gamocema an sajaro gacnoba 
adre ar momxdara, warmoeSoba nawarmoebze avtoris qonebrivi 
uflebebi. vinaidan nawarmoebi am gziT, pirvelad xdeba 
xelmisawvdomi sazogadoebisaTvis, xorcieldeba nawarmoebis 
gasajaroebis ufleba, Tumca misi subieqti ara avtori, aramed 
mesame piria. kanoni ar iTvaliswinebs am SemTxvevaSi avtoris 
survilsa da interess. „saavtoro da momijnave uflebaTa 
Sesaxeb“ kanonis me-18 muxlis me-8 nawili winaaRmdegobaSia 
nawarmoebis gasajaroebis uflebis arsTan, vinaidan avtoris 
piradi araqonebrivi uflebebi avtorisagan ganuyofeli 
uflebebia. aRniSnuli xarvezis gamosworebis mizniT 
mizanSewonilia dazustdes, rom pirs mxolod maSin aqvs me-18 
muxlis me-8 punqtSi aRniSnuli ufleba, Tuki avtors 
sicocxleSi ar gamouTqvams survili nawarmoebis gasajaroebis 
akrZalvis Sesaxeb an ar hqonda saSualeba nawarmoebi gaexada 
sajarod xelmisawvdomi sazogadoebisaTvis. 

 
6) daskvna avtoris piradi araqonebrivi uflebebis moqmedebis 
vadebTan da memkvidreobiT gadacemasTan dakavSirebiT: 
 

• „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis 35-e muxlis pirveli punqtis mixedviT, saavtoro ufleba 
gadaicema kanoniT an anderZiT memkvidreobis wesiT, anda 
xelSekrulebiT. aRniSnul, normaSi unda dazustes, rom 
gadacemis amgvari wesi Seexeba mxolod avtoris qonebriv da ara 
pirad-araqonebriv uflebebs. 
 
• „saavtoro da momijnave uflebebis Sesaxeb” saqarTvelos 
kanonis 35–e muxli, romelic saavtoro uflebaTa gadacemas 
Seexeba, adgens, rom memkvidreebs aqvT avtorobis, saxelisa da 
nawarmoebis xelSeuxeblobis dacvis ufleba. Tumca kanoni 
avtoris memkvidreebs ar aniWebs reputaciis pativiscemis 
uflebas anu uflebas daicvas nawarmoebi yovelgvari 
damaxinjebisagan an sxvagvari xelyofisagan, romelmac SeiZleba 
Selaxos avtoris pativi, Rirseba an saqmiani reputacia. kanonis 
33-e muxlis Tanaxmad, reputaciis pativiscemis uflebac, 
nawarmoebis xelSeuxeblobis uflebis msgavsad, uvado saavtoro 
uflebadaa miCneuli da aRniSnuli uflebis uvadod dacva 
rogorc avtoris, aseve sazogadoebis interesebs emsaxureba. 
memkvidreebs ufleba unda hqondeT ganaxorcielon ara mxolod 
avtorobis, saxelisa da nawarmoebis xelSeuxeblobis uflebis 
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dacva, aramed, reputaciis pativiscemis uflebac, kerZod, 
avtoris ufleba, daicvas nawarmoebi yovelgvari damaxinjebisa 
an sxvagvari xelyofisagan, romelmac SeiZleba Selaxos avtoris 
pativi, Rirseba an saqmiani reputacia. 
 
• „saavtoro da momijnave uflebebis Sesaxeb“ kanoni gansxvavebiT 
avtoris sxva piradi araqonebrivi uflebebisagan (mag. avtoris 
ufleba, nawarmoebis xelSeuxeblobis ufleba, avtoris ufleba 
daurTos nawarmoebs sxva avtorTa nawarmoebebi) specialuri 
normiT ar aregulirebs gasajaroebisa da gamoxmobis uflebaze 
uflebamonacvleobis sakiTxsa da moqmedebis vadebs. Sesabamisad, 
aRniSnul uflebebze moqmedebs saavtoro uflebis zogadi vada: 
avtoris sicocxle da misi gardacvalebidan 70 weli. 
gasajaroebisa da gamoxmobis uflebis amgvari regulireba 
ewinaaRmdegeba Tavad uflebis arss, romelic avtorTan mWidro 
kavSiris da gadaucemadi Sinaarsis gamo unda moqmedebdes 
avtoris sicocxlis vadiT, Tu avtorma sicocxleSi ar 
gansazRvra piri, romelic ganaxorcielebs aRniSnul uflebebs. 
avtoris piradi araqonebrivi uflebebi, moqmedebis vadis 
mixedviT, sam kategoriad unda iyos dayofili - uvado uflebebi, 
uflebebi moqmedi avtoris sicocxlis vadiT da uflebebi, 
romlebic moqmedebs avtoris qonebrivi uflebebis vadiT, Tuki 
avtorma gamoavlina neba uflebaTa gadacemis Sesaxeb. (msgavs 
midgomas iTvaliswinebs zogierTi evropuli qveynis saavtoro 
samarTali) 

 
7) daskvna kanonmdeblobiT piradi araqonebrivi uflebebis 
SezRudvasTan dakavSirebiT 
 
 

• nawarmoebis xelSeuxeblobis ufleba unda SeizRudos 
gamoyenebiTi xelovnebis nawarmoebebTan dakavSirebiT, rac 
gamomdinareobs im nivTis mesakuTris uflebebis dacvis miznidan, 
romelSic gamoxatulia nawarmoebi. gamoyenebiTi nawarmoebis 
SemTxvevaSi Tavad nawarmoebis samomxmareblo/gamoyenebiTi 
daniSnulebidan gamomdinare mesakuTres unda hqondes nivTis 
rogorc modificirebis, aseve misi ganadgurebis sruli 
Tavisufleba. 
 
• nawarmoebis xelSeuxeblobis ufleba, gansxvavebiT avtorobisa 
da saxelis uflebisagan, ar aris SeuzRudavi ufleba. igi 
SeiZleba SeizRudos, nivTis mesakuTris, sazogadoebrivi 
interesebis, informaciis Tavisuflebis dacvis miznidan 
gamomdinare. nawarmoebis xelSeuxeblobis ufleba, aseve, 
izRudeba koleqtiuri nawarmoebis da kompiuteruli programebis 
SemTxvevaSic.  
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• „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis me-17 muxlis pirveli punqtis „v“ qvepunqtiT daculi 
avtoris piradi araqonebrivi ufleba, daurTos nawarmoebs sxva 
avtorTa nawarmoebebi (ilustracia, winasityvaoba, 
bolosityvaoba, komentari, ganmarteba da sxva), realurad 
ganuxorcielebelia samsaxurebriv nawarmoebebTan dakavSirebiT. 
am SemTxvevaSi avtoris uflebamonacvled misi damsaqmebeli 
gvevlineba. aRniSnuli ufleba, gamoxmobis uflebis msgavsad, 
unda izRudebodes samsaxurebriv nawarmoebebTan dakavSirebiT. 
nawarmoebze sxva nawarmoebTa darTvis ufleba mWidro kavSirSia 
qonebriv uflebebTan (nawarmoebis reproducirebis, sajaro 
Cvenebis, sajaro Sesrulebis uflebasTan). Sesabamisad, 
SesaZlebeli unda iyos misi gadacema xelSekrulebis 
safuZvelze. 
 
• „saavtoro da momijnave uflebebis Sesaxeb“ saqarTvelos 
kanonis me-11 muxlis Tanaxmad, TanaavtorobiT Seqmnil 
nawarmoebze izRudeba gasajaroebis ufleba, vinaidan arc erT 
Tanaavtors ara aqvs ufleba, akrZalos nawarmoebis gamoyeneba 
saamisod sakmao safuZvlebis arsebobis gareSe. uflebis 
SezRudvis mizania, nawarmoebze sxva avtorTa uflebis dacva. 
amave miznidan gamomdinare, mizanSewonilia, gasajaroebis 
ufleba audiovizualuri nawarmoebis SemTxvevaSi SeiZleba 
daeqvemdebaros SezRudvas, msgavsad germanuli saavtoro 
samarTlisa.  
 
• nawarmoebis gasajaroebisa da gamoxmobis ufleba evropuli 
saavtoro samarTlis mixedviT erTi uflebis sxvadasxva mxared 
aris miCneuli, vinaidan, es ori ufleba avtoris erT interess 
emsaxureba – gadawyvitos nawarmoebis bedi, ixilos Tu ara 
nawarmoebi sazogadoebam. saqarTvelos saavtoro samarTlis 
nawarmoebis gamoxmobis ufleba mxolod samsaxurebriv 
nawarmoebze izRudeba. SezRudvis safuZvlebi ufro farToa 
evropul saavtoro samarTalSi. magaliTad, germaniaSi 
nawarmoebis gamoxmobis ufleba izRudeba audiovizualur 
nawarmoebebTan dakavSirebiT, safrangeTSi nawarmoebis 
gamoxmobis ufleba ezRudebaT kompiuteruli programebis 
avtorebs, Tuki maT sxva pirs gadasces ekonomikuri uflebebi. 
mizanSewonilia, saqarTvelos saavtoro samarTalic 
iTvaliswinebdes nawarmoebis gamoxmobis uflebis SezRudvis 
sxva safuZvlebs, raTa nawarmoebis gamoxmobis uflebis 
ganxorcielebam ar gamoiwvios sxva avtorTa Tu mesame pirTa 
kanonieri interesebis Selaxva.  
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• avtoris piradi araqonebrivi uflebebis zedmetad mkacrma 
dacvam SesaZloa, xeli SeuSalos saavtoro samarTliT daculi 
nawarmoebebis CarTvas samoqalaqo brunvaSi da maT marTlzomier 
gamoyenebas. aRniSnuli miznidan gamomdinare, mizanSewonilia, 
samsaxurebriv nawarmoebze msgavsad nawarmoebis gamoxmobis 
uflebisa, izRudebodes avtoris ufleba, neba darTos sxva 
pirebs, daurTon nawarmoebs sxva avtorTa nawarmoebebi 
(ilustracia, winasityvaoba, bolosityvaoba, komentari, 
ganmarteba da sxva) (“saavtoro da momijnave uflebaTa Sesaxeb” 
saqarTvelos kanoniT, (muxli 17.1.”v”) gansakuTrebiT 
mniSvnelovania aRniSnuli uflebis SezRudva mediaSi 
gamoqveynebul nawarmoebeTan dakavSirebiT. saavtoro uflebebis 
eqstremalurad mkacrma dacvam xeli ar unda SeuSalos 
Tavisufali mediisa da informaciuli sazogadoebisaTvis 
ganviTarebas. nawarmoebebze sxva nawarmoebTa darTva, maT Soris 
kritikuli komentaris, winasityvaobis, bolosityvaobis, SarJisa 
Tu sxva ilustraciis gamoxatvis Tavisuflebis Semadgeneli 
nawili da aseve media industriis ganviTarebis aucilebeli 
winapirobaa. aRniSnuli ufleba aseve unda SeizRudos Sedgenil 
nawarmoebebze.  
 
• literaturisa da xelovnebis nawarmoebebis dacvis bernis 
konvenciisa da „saavtoro da momijnave uflebebis Sesaxeb“ 
saqarTvelos kanonis Tanaxmad, politikuri sityva daculia 
saavtoro samarTliT. saavtoro uflebebsa da informaciisa da 
gamoxatvis Tavisuflebas Soris samarTliani balansis 
dadgenisaTvis politikur sityvaze unda izRudebodes „saavtoro 
da momijnave uflebebis Sesaxeb“ saqarTvelos kanonis me-17 
muxlis pirveli punqtis „v“ qvepunqtiT gaTvaliswinebuli 
ufleba daculi avtoris piradi araqonebrivi ufleba neba 
darTos sxva pirebs, daurTon nawarmoebs sxva avtorTa 
nawarmoebebi (ilustracia, winasityvaoba, bolosityvaoba, 
komentari, ganmarteba da sxva) da, aseve, nawarmeobis 
xelSeuxeblobis ufleba, rodesac saqme exeba xelSeuxeblobis 
uflebis darRvevas nawarmoebis sulisa da konteqtis SecvliT. 
am SemTxvevaSi mesame pirebs, sazogadoebasa da miT umetes medias 
unda hqondeT qmedebis meti Tavisufleba.  

 
8) daskvna samoqalaqo kodeqsis me-18 muxliT regulirebul pirovnul 
uflebebze da aRniSnuli muxlis gamoyenebaze avtoris piradi 
araqonebrivi uflebebis dacvisaTvis. 
 

• aucilebelia, ufro naTlad ganisazRvros Tu ras moicavs 
saqarTvelos samoqalaqo kodeqsis me-18 muxliT daculi piradi 
xelSeuxeblobis ufleba-piradi cxovrebis xelSeuxeblobas, Tu 
Tavisuflebis xelSeuvalobas? samoqalaqo kodeqsis me-18 muxli 
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icavs piris uflebebs dakavSirebuls mis individualizmTan da 
pirovnul avtonomiurobaSi CaurevlobasTan da ara fizikur 
xelSeuxeblobasTan. aRniSnulis gaTvaliswinebiT, umjobesia 
samoqalaqo kodeqsSi mocemuli terminebi, piradi cxovrebis 
saidumloeba da piradi xelSeuxebloba gaerTiandes erTi 
terminis qveS - „piradi cxovrebis xelSeuxebloba“, romelic 
moicavs piradi cxovrebis saidumloebasac.  
 
• mizanSewonilia, saqarTvelos kanonmdeblobaSic iyos 
gaiziarebuli evropuli samarTlis gamocdileba da samoqalaqo 
kodeqsiT gamosaxulebaze uflebasTan erTad, daculi iyos piris 
ufleba sakuTar xmazec. piris xmac da gamosaxulebac misi 
pirovnulobis, piradi cxovrebis, individualizmis Semadgeneli 
nawilia da kanoniT unda iyos daculi, rogorc pirovnuli 
ufleba.  
 
• avtoris pirad araqonebriv uflebaT da samoqalaqo kodeqsis 
me-18 muxliT dacul pirad araqonebriv uflebebs Soris aris 
ramdenime mniSvnelovani gansxvaveba (warmoSobis gansxvavebuli 
safuZveli, gansxvavebuli subieqtebi, gansxvavebuli moqmedebis 
vadebi da uflebaTa gadacemis gansxvavebuli safuZvlebi), ris 
gamoc samoqalaqo kodeqsis me-18 muxli yovelTvis ver gamodgeba 
avtoris pirad araqonebriv uflebaTa dasacavad. me-18 muxliT 
mxolod avtoris saxelisa da reputaciis dacvis ufleba aris 
SesaZlebeli. samoqalaqo kodeqsis me-18 muxli, aseve, SesaZloa, 
gamoyenebuli iyos avtoris reputaciis dacvisaTvis, Tumca 
saavtoro samarTliT daculi reputaciis pativiscemis ufleba 
icavs avtoris reputacias dakavSirebuls konkretul 
nawarmoebTan, xolo avtoris SemoqmedebiTi reputacia, romelic 
ar aris dakavSirebuli konkretul nawarmoebTan, SeiZleba 
daculi iyos saqarTvelos samoqalaqo kodeqsis me-18 muxliT.  
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