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Sesavali 

Tanamedrove msoflioSi warmoudgenelia raime saxis cotad Tu 
bevrad masStaburi ekonomikuri saqmianoba sabanko operaciebis 
gareSe, romlebic samoqalaqo brunvis mniSvnelovan segments 
warmoadgenen. swored sabanko dawesebulebani axorcieleben 
samewarmeo da ekonomikuri saqmianobis finansur mxardaWeras da 
agvareben am saqmianobis iseT mniSvnelovan aspeqts rogoricaa mis 
monawileebs Soris angariSsworeba da finansuri saxsrebis brunva. 
aRniSnulidan gamomdinare cxadia, rom SeuZlebelia qveynis 
ekonomikuri ganviTareba an ubralod ekonomikis gamarTuli 
funqcionireba awyobili sabanko sistemisa da am sistemis 
maregulirebeli normatiuli bazis gareSe. amasTan mniSvnelovania 
ara mxolod adekvaturi normatiuli bazis arseboba, aramed misi 
sworad AaRqmisa da gamoyenebis SesaZlebloba sabanko da sameurneo 
subieqtebis, aseve sasamarTlo organoebis mier, rac qmnis swori 
samarTlebrivi praqtikis danergvis winapirobas. 

saqarTvelos sul ufro mzardi integracia msoflio 
ekonomikaSi, savaWro da sxva saxis kavSirebis zrda msoflios 
sxvadasxva regionTan kidev ufro aRrmavebs ara marto qveynis SigniT 
arsebuli sabanko kanonmdeblobis Seswavlisa da mecnieruli 
damuSavebis aucileblobas, aramed dRis wesrigSi ayenebs mis 
saerTaSoriso sabanko regulaciebTan da sabanko praqtikasTan 
SesabamisobaSi moyvanis sakiTxs. saqarTvelos saerTaSoriso savaWro 
organizaciaSi wevroba iseve rogorc evrokavSiris savaWro 
preferenciebi mxolod im SemTxvevaSi iqneba qveynisaTvis realuri 
sargeblis momtani Tu qarTuli ekonomikuri subieqtebi, qarTuli 
saqoneli da momsaxureoba SesZleben sxva bazrebze adgilis 
damkvidrebas da ucxo qveynis sameurneo subieqtebs miecemaT qarTul 
bazarze muSaobis saSualeba rac gamoiwvevs teqnologiebisa 
investiciebis Semodinebas qveyanaSi da risi Sedegic iqneba 
ekonomikuri da socialuri zrda. 

zemoaRiSnuli miznebis miRweva SeuZlebelia sameurneo 
subieqtebis Sesabamisi sabanko produqtebiT momsaxureobis gareSe, 
rac gaadvilebs da SedarebiT usafrTxos gaxdis sagareo Tu Sida 
ekonomikur saqmianobas, daaCqarebs saxsrebis brunvas da Seamcirebs 
Tanmdev riskebs. swored aseTi, SedarebiT axali sabanko produqtia 
sabanko garantia, romelic msofloi sabanko praqtikaSi gamoCnda 
gasuli saukunis 70-ian wlebSi da DsadReisod erT-erTi 
mniSvnelovani adgili daikava sabanko operaciebs Soris. Agarda 
imisa,  rom igi warmoadgens popularul sabanko produqts sabanko 
garantia moTxovnis uzrunvelyofis Zalzed efeturi saSualebaa,  
iseve rogorc pirgasamtexlo, be da Tavdeboba, Tumca am 
ukanasknelebisagan arsebiTad gansxvavdeba Tavisi damoukidebeli 
(araaqcesoruli) bunebis gamo. 
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Mmiuxedavad imisa, rom saqarTvelom me-20 saukunis 90-iani 
wlebis Sua xanebidan moyolebuli moaxerxa sakmaod efeqturi da 
gamarTuli sabanko sistemis Seqmna, iseve rogorc moqnili sabanko 
kanonmdeblobis SemuSaveba da miReba, sabanko garantiebis sferoSi 
DdRemde ar arsebobs fundamenturi samarTlebrivi gamokvleva, Tu ar 
CavTvliT erTeul statiebs da sxvadasxva wignSi gabneul mokle 
cnobebs.  

sabanko garantiaTa samarTlebrivi aspeqtebis kvlevas mkveTrad 
gamoxatuli praqtikuli mizani da daniSnuleba gaaCnia. SeiZleba 
iTqvas rom sabanko garantiebis gamoyenebis gareSe dResdReobiT 
aRar xdeba arc erTi cotad Tu bevrad mniSvnelovani ekonomikuri 
proeqtis ganxorcieleba saerTaSoriso Tu Sidasaxelmwifoebriv 
doneze. Ggarantiebis gamoyeneba gansakuTrebiT xSiria 
infrastruqturul, msxvil savaWro da saxelmwifo Sesyidvebis 
operaciebSi. samwuxarod qarTuli sameurneo subieqtebi da mewarmeebi 
Zalzed cudad erkvevian am instrumentis bunebasa da moqmedebis 
meqanizmebSi, zogjer ver acnobiereben Tu ra Sedegebi SeiZleba 
moyves mis araswor gamoyenebas da xSirad ver axerxeben misgan 
sasurveli efeqtis miRebas. qarTveli praqtikosi iuristebis codna 
da gamocdileba am instrumentTan mimartebaSi aseve sakmaod mwiria 
Tu ar CavTvliT sabanko dawesebulebebSi momuSave erTeul 
specialistebs, romelTac yoveldRiurad aqvT Sexeba sabanko 
operaciebTan. 

sadisertacio naSromSi ganxorcielebuli kvlevis mizania 
sabanko garantiebis samarTlebrivi bunebisa da moqmedebis 
meqanizmebis gamokveTa rac saSualebas miscems saqmian wreebsa da 
iuristebs sworad gamoiyenon aRniSnuli instrumenti da Sesabamisi 
samarTlebrivi Sefasebani miscen masTan dakavSirebiT wamoWril 
davebs. 

sadisertacio naSromi ar Semoifargleba mxolod sabanko 
garantiaTa samarTlebrivi bunebisa da moqmedebis TaviseburebaTa 
kvleviT. naSromSi didi adgili eTmoba  sabanko garantiebTan 
dakavSirebul zogad sakiTxebs rogoricaa garantiaTa terminologia, 
warmoSobisa da ganviTarebis istoria, misi Sedareba sxva 
samarTlebriv institutebTan. qarTul enaze Sesabamisi literaturis 
ararsebobis gamo es sakiTxebi metad aqtualuri da sainteresoa 
samarTalmcodneebisaTvis. 

naSromis meTodologiur safuZvels warmoadgens 
zogadsamecniero meTodebi. sabanko garantiaTa samarTlebrivi mxare 
gamokvleulia SedarebiTi, istoriuli da logikuri analizis 
safuZvelze. 

SedarebiTi analizisaTvis specialurad SeirCa im 
saxelmwifoTa kanonmdebloba da sasamarTlo praqtika romlebmac 
ufro didi samarTlebrivi codna da gamocdileba daagroves, imis 
gaTvaliswinebiT rom sabanko garantia zogadad axali 
samarTlebrivi fenomenia. Ggarda nacionaluri kanonmdeblobebisa, 
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upirvelesad yuradReba gamaxvilda saerTaSoriso kerZo samarTlis 
normebze, romlebic warmoadgenen umTavres samarTlis wyaros 
sabanko garantiebTan mimarTebaSi.   

sadisertacio naSromi Sedgeba 13 Tavisgan, romlebic iyofian 
paragrafebad. sakvlevi Temis struqturis aRqmis gaadvilebis mizniT 
zogierTi paragrafi dayofilia ufro mcire nawilebad.  

Ppirvel TavSi mocemulia sabanko garantiis warmoSobisa da 
ganviTarebis mokle eqskursi.   

 Mmeore Tavi Seexeba sabanko garantiis terminologias da aq 
gamokvleulia  terminTa is mravalferovneba, romlebic gamoiyeneba 
sabanko garantiebTan mimarTebaSi da xSirad SeiZleba gaxdes 
gaugebrobisa da aRrevis mizezi.  

Mmesame Tavi eTmoba sabanko garantiisa da sabanko garantiis 
gacemis Sesaxeb garigebebis gamijvnas, maT urTierTmimarTebas da 
mniSvnelobas.  

MmeoTxe Tavi ganixilavs sabanko garatiis, rogorc 
valdebulebis uzrunvelyofis saSualebis ZiriTad Taviseburebas – 
mis damoukideblobas rogorc uzrunvelyofili valdebulebisagan 
aseve sxva garigebebisagan.  

mexuTe TavSi sakmaod vrclad aris ganxiluli sabanko 
garantiaTa samarTlebrivi buneba da warmodgenilia misi Sedareba 
sxva samoqalaqo samarTlebriv institutebTan.  

Semdeg TavSi (me-7) mocemulia sabanko garantiaTa klasifikacia 
gadaxdisa da moqmedebis meqanizmebis mixedviT da aRwerilia 
konkretuli moqmedebani da  Sedegebi, romlis saSualebiTac xdeba 
sxvadasxva saxis sabanko garantiebis mier maTze dakisrebuli 
funqciis realizacia.  

Mmerve Tavi gvaZlevs asve sabanko garantiaTa klasifikacias da 
mis saxeebad dayofas uzrunvelyofili valdebulebis Sinaarsis 
mixedviT, anu aRweras Tu ra saxis garigebebisa da riskebis 
gausafrTxoebisaTvis SeiZleba iqnes gamoyenebuli sabanko 
garantiebi.  

naSromis me-9, me-10, me-11 Tavebi mimoixilaven garantiaTa 
“sicocxlis” mTel cikls misi momzadebidan moqmedebis Sewyvetamde 
da am TavebSi dawvrilebiTaa aRwerili yvela is nabiji, romelic 
unda iqnes gavlili sabanko garantiaTa momzadebis, srulyofili 
amoqmedebis da SewyvetisaTvis. 

naSromis bolo, me-12 Tavi mTlianad eTmoba sabanko 
garantiebis maregulirebel samarTlis wyaroebs da masSi vrcladaa 
ganxiluli saerTaSoriso kerZo samarTlis normebi sabanko 
garantiebTan mimarTebaSi ise nacionaluri kanonmdeblobani, maT 
Soris ganxilulia qarTuli kanonmdebloba sabanko garaniebTan 
mimarTebaSi. Aamave TavSi mocemulia msoflios sxvadasxva qveynis 
saintereso sasamarTlo precedentebi sabanko garaniebze da 
gaanalizebulia qarTuli sasamarTlo praqtika.    
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Tavi I. sabanko garantiis cneba da misi ganviTarebis 

ZiriTadi etapebi 

 

rogorc cnobilia, sabanko momsaxurebis erT-erT mniSvnelovan  
saxes warmoadgens sabanko garantiebis gacema. sabanko garantiebis 
damoukidebeli xasiaTi, abstraqtuloba, maTi sakmaod kargad 
gamoxatuli erTsaxovneba da sabanko operaciebs Soris maTi 
mravalricxovneba. Aaseve, is faqti, rom am operaciebSi ufro xSirad 
monawileoben sxvadasxva qveynis bankebi, qmnis nayofier niadags maTi 
samarTlebrivi reJimis unifikaciisaTvis. Mmiuxedavad imisa, rom 
msoflios sxvadasxva qveynis erovnuli kanondebloba Seicavs sabanko 
garantiaTa maregulirebel normebs, maTTan erTad gamoiyeneba 
saerTaSoriso kerZo samarTlos normebic, romlebic ukve myaradaa 
damkvidrebuli saerTaSoriso komerciaSi da sabanko saqmianobaSi, 
aRiarebulia saqmiani wreebis mier. maT Soris umTavresia 
saerTaSoriso savaWro palatis – SemdgomSi ssp (ingl. International 

Chamber of Commerce -  ICC) – publikaciebi 3251 da 4582 (Tumca 
nawilobriv aseve gamoiyeneba publikacia # 500, #600 da #590)3 aseve 
saerTaSoriso savaWro samarTalSi gaeros komisiis  (ingl. United 
Nation Commission on International Trade Law –UNICITRAL) mier SemuSavebuli 
gaeros konvencia ‘’damoukidebeli garantiebisa da sarezervo 
akreditivebis Sesaxeb’’ (SemdgomSi konvencia).4 Ees kanonzomiericaa, 
vinaidan sabanko garantiebi saerTaSoriso komerciis produqtia, maTi 
warmoSoba da ganviTareba saerTaSoriso komerciasa da mis sabanko 
momsaxurebas ukavSirdeba da amdenad am institutis ganxilva 
mxolod erovnuli kanonmdeblobis WrilSi SeuZlebelia.5 aseTi 
ganxilva calmxrivi da arasrulfasovani iqneboda Tundac imis gamo, 
rom sabanko garantiasTan dakavSirebuli urTierTobis monawile 
mxareebi umeteswilad sxvadasxva qveyanaSi ganlagebuli subieqtebi 
arian da maTi urTierToba saerTaSoriso kerZo samarTlis normebiT 
regulirdeba. 

                                                 

 
1
 International Chamber of Commerce, “Uniform Rules for Contract Guarantees” ,  publication N 325, 1978 

2
 International Chamber of Commerce, “Uniform Rules for Demand Guarantees”  publication N 458, 1992 

3
 dawvrilebiT ixileT am naSromis me-12 Tavi 

4
 United Nation Convention on Independent Guarantees and Stand-by Letters of Credit, United Nation, 

brochure no. V. 96-87187, 1996  
5
 xotenaSvili p. d. – “sabanko (damoukidebel) garantiaTa zogierTi sakiTxi 
erovnuli kanonmdeblobisa da serTaSoriso kerZo samarTlis mixedviT”, qarTuli 
samarTlis mimoxilva, #2-3, 2003 w. Tbilisi, gv. 326  
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    qarTul samarTalSi garantiebi ganixileboda da ganixileba 
rogorc valdebulebis Sesrulebis uzrunvelyofis erT-erTi 
saSualeba. Aam xarisxSi garantiebi didi xania cnobilia samoqalaqo 
samarTlisaTvis da aseTi saxiT iyvnen isini warmodgenili sabWoTa 
periodis qarTul kanonmdeblobaSic. 1964 wlis samoqalaqo 
samarTlis kodeqsis  205-e muxlis mixedviT garantia faqtiurad 
Tavdebobis  saxesxvaobas warmoadgenda (muxli 197)  da maT Soris 
mxolod is gansxvaveba iyo, rom garantad qonebriv urTierTobebSi 
SeiZleba gamosuliyo mxolod ama Tu im organizaciis zemdgomi 
organo, im dros, rodesac Tavdebad gamosvlis ufleba gaaCnda 
nebismier pirs.6 

Aaxalma samoqalaqo kodeqsma safuZvlianad Secvala 
Tavdebobasa da garantias Soris urTierTmimarTeba da aqcesoruli 
garantiis sapirispirod  Semoitana sabanko anu damoukidebeli 
garantiis sruliad gansxvavebuli instituti, Tumca igi kvlav rCeba 
valdebulebis uzrunvelyofis erT-erT yvelaze qmediT 
instrumentad.7 

Ddamoukidebeli sabanko garantiis an sarezervo akreditivis 
(ingl. Stand-by Letter of Credit – rogorc mas icnobs amerikuli da 
zogierTi sxva qveynis samarTali da sabanko praqtika) cneba ar 
arsebobda jer kidev me-20 saukunis pirvel naxevarSi8. igi me-20 
saukunis 60-iani wlebidan Camoyalibda9 da pirvelad gamoCnda 
amerikis Sida bazarze 60-iani wlebis Sua xanebSi, magram bankirTa 
monacemebiT SesamCnevi adgili saerTaSoriso sabanko operaciebSi  
daikaves 70-ianebis dasawyisSi. navTobis mompovebeli qveynebis mier 
sagrZnobi saxsrebis dagrovebam misca am qveynebs saSualeba daedoT 
didi raodenobiT xelSekrulebebi dasavlur qveynebSi ganlagebul 
komerciul struqturebTan infrastruqturis – samrewvelo, 
agraruli da socialuri sferoebis, aseve erovnuli Tavdacvis 
ganviTarebis mizniT. swored am movlenas ukavSirdeba damoukidebeli 
sabanko garantiebis (gansakuTrebiT ki pirvel moTxovnamde 
garantiebis) warmoSoba da ganviTareba adreul safexurze.10 

                                                 

 
6
 1964 w. 26 dekembris saqarTvelos ssr samoqalaqo samarTlis kodeqsi, muxli 205 

7
 Wanturia l, “kreditis uzrunvelyofis samarTali”, Tbilisi, gamomc. “samarTali”, 
2012 gv. 204-205 
8
 SedarebisaTvis ixileT Williston S,  “Commercial and Banking Law” American Institute of 

Banking, 1918 aseve Landmann J, “The Swiss Banking Law” , Government Printing Office, Washington, 

1910  aseve Sheldon H, “The Practice and Law of Banking” , Macdonald and Evans, London, 1949  
9
 magaliTisaTvis ixileT Penn G, Shea A, Arora A, “ The Law and Practice of International 

Banking”, Sweet &Maxwell, London, 1987 aseve Jordan R, Warren W, “ Negotiable Instruments and 

Letters of Credit” , The Foundation Press Inc, New-York 1992  

 
10

 Bertrams R., Bank Guarantees in International Trade,.Hague, Kluwer Law International 1996 (second 

edition) p.1 



 

 

 

 

- 9 -  

amJamad damoukidebeli sabanko garantiebi farTod aris 
gavrcelebuli da maTi gamoyeneba swrafad izrdeba. Ggabedulad 
SeiZleba vamtkicoT, rom aranairi seriozuli saerTaSoriso 
ekonomikuri operacia aRar tardeba romelime saxis sabanko 
garantiis gareSe.  Ggarda amisa, izrdeba maTi  gamoyeneba Sida 
bazarzec. Aamgvari swrafi zrda dakavSirebulia im garemoebasTanac, 
rom sabanko anu damoukidebeli garantiebi SeiZleba gamoyenebuli 
iqnas rogorc wminda safinanso (sesxebi, overdrafti, obligaciebis 
gamoSveba, dazRveva da sxva) aseve arasafinanso kontraqtebis (yidva-
gayidva, mSenebloba, qiravnoba) uzrunvelyofis mizniT.11  

saerTaSoriso vaWrobis subieqtebi sul ufro met yuradRebas 
uTmoben sxvadasxva saxis komerciuli riskebis Tavidan acilebas. 
izrdeba operaciebis moculoba da odenoba, aseve 
kapitaldabandebebic. Kkomerciuli riskebis dasabalenseblad xSirad   
gamoiyeneba akreditivebi da bankebis mier gadasapirebeli Tamasuqebis 
avalireba. Aes instrumentebi didi xania cnobilia praqtikaSi, magram 
maTi gamoyeneba mouxerxebelia Tu saqme  exeba ara fuladi, aramed 
sxva saxis valdebulebebs. riskis Semcirebis iseTi tradiciuli 
formebi, rogoricaa aqcesoruli garantia an Tavdeboba 
araxelsayrelia kreditorisaTvis, radgan aqcesorul garants 
saSualeba aqvs mis winaaRmdeg gamoiyenos yvela is argumenti da 
Sesagebebeli, rac ZiriTad movales. Ees ki niSnavs kreditorisaTvis 
iseT sasamarTlo procesSi Cabmas, romelsac misTvis  Zalzed didi 
riski da uxerxuloba  mosdevs.  TviT bankebic Tavs arideben 
aqcesorul garantad gamosvlas, radgan isini SeiZleba CaTreuli 
aRmoCndnen mxareebs Soris wamoWril davebSi. amasTan, amgvar 
garantiebSi sakmarisad mkafiod ar aris gansazRvruli Tu ra 
SemTxvevaSi dgeba bankis mier Tanxis anazRaurebis valdebuleba. 

Aamgvari siZneleebis Tavidan asacileblad komerciulma 
praqtikam Seqmna damoukidebeli garantiebi, romlebsac ZiriTadad 
gascemen finansurad iseTi saimedo da mdgradi institutebi, 
rogoricaa bankebi.  

Ees axali fenomeni bevri niSniT waagavs akreditivs. Ggarantiis 
amerikuli variacia – sarezervo akreditivi, aRmocenebulia 

akreditividan (ingl. „Commercial letter of credit“  an “Documentary credit”),12 
romelic xSirad gamoiyeneba gadaxdis saSualebad yidva-gayidvis 
xelSekrulebaTa Sesrulebisas. Tanamedrove garantiebi akreditivebis 
bevr princips iziareben, maT Soris Tanxis anazRaurebis princips 
mxolod garantiaSi mocemuli pirobebis (romelic xSirad 
dokumentaluri xasiaTisaa) sruli Sesrulebisas, Mmagram im 
SemTxvevaSi, Tu garantiis pirobebi Sesrulebelia, banks (garants) 
aRar aqvs ufleba ZiriTadi xelSekrulebidan gamomdinare raime 

                                                 

 
11

 Гавальда К. Стуфле Ж, «Банковское Право»  «Форум», Москва 1996 ст 339-344 
12

 Kozochyk B, “Commercial Letters of Credit in Americas” MGLS , 1966, p. 3-14 
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Sesagebelis wamoyenebisa. Aakreditivisagan gansxvavebiT, romelic 
gadaxdis saSulebas warmoadgens, garantiis daniSnuleba 
usafrTxoebaa. is uzrunvelyofs finansur kompensacias debitoris 
mier valdebulebis Seusruleblobisas.13  

Ddamoukidebel garantiebSi dasaSvebia gadaxdis 
sxvadasxvagvari meqanizmi, maT Soris yvelaze gavrcelebuls 
warmodgens pirveli moTxovnisTanave gadasaxdeli garantiebi, 
ramelsac sxvagvarad upirobo garantiebi ewodeba. isini uflebas 
aZleven beneficiars miiRos anazRaureba mevalis mier valdebulebis 
Seusruleblobis faqtis mtkicebis gareSe. Tumca, mxareebma SeiZleba 
moilaparakon garantiaze, romelic gadaixdeba mxolod im 
SemTxvevaSi, rodesac kreditori warmoadgens mesame mxaris mier 
gacemul dokumentebs, romlebic amtkiceben debitoris mier 
valdebulebis Seusruleblobas.14 

qarTul kanonmdeblobaSi sabanko garantiebTan dakavSirebuli 
sakiTxebi sakmaod dawvrilebiTaa mowesrigebuli samoqalaqo 
kodeqsis 21-e Tavis me-5 qveTaviT (879-890 muxlebiT), romlis 
saxelwodebaa ‘’sabanko garantia’’. Uunda vivaraudoT, rom qveTavi 
ZiriTadad eyrdnoba saerTaSoriso komerciul praqtikaSi 
damkvidrebul CveulebiTi samarTlis normebs. rogorc sCans, 
erovnuli kanonmdeblobebis  daaxloeba saerTaSoriso wesebTan 
obieqturad aucilebelia da gamarTlebulad unda CaiTvalos, rac 
mniSvnelovania sagareo ekonomikuri saqmianobisaTvis, ucxouri 
kompaniebis saqmianobisaTvis saqarTvelos teritoriaze da a.S. aqve 
unda iTqvas, rom qarTul kanonmdeblobas sabanko garantiebis 
Sesaxeb axasiaTebs garkveuli gansxvavebebic saerTaSoriso 
normebisagan, rac SemdgomSi iqneba ganxiluli. 

Aaxali qarTuli samoqalaqo kodeqsis Sesabamisad, ‘’sabanko 
garantiis ZaliT banki, sxva sakredito dawesebuleba an  sadazRvevo 
organizacia (garanti) sxva piris (principalis) TxovniT kisrulobs 
werilobiT valdebulebas, rom nakisri valdebulebis Sesabamisad 
gadauxdis principalis kreditors (beneficiars) fulad Tanxas, 
gadaxdis Sesaxeb beneficiaris werilobiTi moTxovnis safuZvelze’’.15   

sabanko garantiasTan dakavSirebuli urTierTobis monawileni 

arian beneficiari, principali da garanti. Tumca, amasTan dakavSirebiT 
arsebobs gansxvavebuli mosazrebac, romlis mixedviT garantiis 
valdebulebis monawileni arian garanti da principali.16 B  

                                                 

 
13

 Bertrams R., Bank Guarantees in International Trade,.Hague, Kluwer Law International 1996 (second 

edition) p.2   
14

 Eрпылева Н.Ю. Международное банковское право, Москва, изд.  «Форум», 1998 с.93-94 aseve 
ixileT am naSromis § 7.2 
15

 1997 wlis 26 ivnisis saqarTvelos samoqalaqo kodeqsi, muxli 879 
16Wanturia l., zoiZe b., niniZe T., Sengelia r., xecuriani j., da avtorTa koleqtivi 
“saqarTvelos samoqalaqo kodeqsis komentarebi”, Tbilisi, gamomc. “samarTali”, 
2001 w. wigni meoTxe, tomi 2, gv 
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beneficiaris rolSi gvevlineba ZiriTadi valdebulebis 
kreditori, principali ki ZiriTad movales warmoadgens. amasTan, 
ueWvelad unda gaviTvalisiwnoT, rom aq saqme ara gvaqvs sammxriv 
xelSekrulebasTan. sabanko garantiis institutis realizaciisTvis 
aucilebelia ori ZiriTadi moqmedebis TanmimdevrobiT 
ganxorcieleba: 
1. sagarantio xelSekrulebis dadeba principalsa da garants Soris, 

romelic, rogorc wesi, sazRauriania da ormxrivi garigebaa da, 
romelic iTvaliswinebs sagarantio werilis gacemas. (mas xSirad 
garantiis gacemis Taobaze xelSekrulebas an regresuli 
anazRaurebis Taobaze xelSekrulebasac uwodeben.) 

2. TviT sagarantio werilis gacema, romelic gaicema beneficiaris 
mimarT da romelic calmxriv garigebas warmoadgens.17 

    sazRaurs garantiis gacemisaTvis ixdis principali, visi 
TxovniTac xdeba sagarantio werilis gacema. aRniSnuli SeiZleba 
ganxorcieldes, rogorc sagarantio werilis gacemisas, ise garantis 
mier nakisri valdebulebebis Sesrulebisas, Tumca praqtikaSi ufro 
xSiria  pirveli varianti. 

saqarTvelos samoqalaqo kodeqsis 897-e muxlis Sesabamisad, 
garantad SeiZleba gamovidnen mxolod banki, sxva sakredito 
dawesebuleba an sadazRvevo kompania. Aamdenad, sxva pirebs sabanko 
garantiebTan dakavSirebul urTierTobebSi garantad gamosvlis 
ufleba ara aqvT. Aamave pozicias iziarebs, magaliTad, ruseTis 
kanonmdebloba.18 Uunda aRiniSnos, rom a.S.S. “erTiani komerciuli 
kodeqsis” (Uniform Comercial Code) me-5 muxlis axali redaqcia 
vrceldeba mxolod bankebsa da sxva  dawesebulebebze, romlebic 
zogadad gascemen finansuri valdebulebis damadasturebel 
dokuments,  anu igi gamoricxavs fizikuri piris mier “sarezervo 
akreditivis” (iseve rogorc zogadad akreditivis) gacemas,  romelic 
warmoadgens sabanko garantiis amerikul eqvivalents.19  aqve unda 
aRiniSnos, rom saerTaSoriso kerZo samarTlis normebi, iseve 
rogorc zogierTi sxva qveynis kanonmdebloba ar ganixilavs sabanko 
garantiebiT gacemas rogorc mxolod sapecialuri uflebamosilebs 
mqone pirTa (bankebi, sakredito dawesebulebebi da sadazRvevo 
organizaciebi) prerogativas. saerTaSoriso savaWro palatis 1992 
wlis #458 publikaciis Sesabamisad (muxli 2a) sabanko garantia 
SeiZleba gaices nebismieri bankis, sadazRvevo organiazaciis an 
iuridiuli da fizikuri piris mier. daaxloebiT analogiuri 
formulirebaa Cadebuli ‘’damoukidebeli garantiebisa da sarezervo 
akreditivebis Sesaxeb’’ gaeros konvenciis 2-e muxlSi, romlis 

                                                 

 
17

  am sakiTxze ix. A Wanturia l, “kreditis uzrunvelyofis samarTali”, Tbilisi, 
gamomc. “samarTali”, 2012 gv. 214-215 aseve am naSromis Tavi 3 
18

 1994 wlis 21 oqtombris ruseTis federaciis samoqalaqo kodeqsi, muxli 368. 
19

 Smith E, “Changes Affecting Banks and Other  Issuers” Indiana State University, Bloomington, 2000, p. 85  
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Sesabamisad garantad SeiZleba gamovides  ‘’banki, sxva dawesebuleba 
an piri’’. Kkonvencia ar zRudavs im pirTa wres,ó vinc SeiZleba 
gamovides garantad, Tumca miiCneva, rom es sakiTxi yovel konkretul 
SemTxvevaSi erovnuli kanonmdeblobis prerogativaa.20 

zogierTi SexedulebiT sabanko garantiis valdebuleba 
garantsa da principals Soris dadebuli calmxrivi xelSekrulebiT 
warmoiSoba.21 Cvenis azriT, ufro swori iqneba Tu vityviT, rom 
garantsa da principals Soris gaformebuli xelSrekruleba 
garantiis gacemis Taobaze warmoadgens ormxriv garigebas da amave 
dros ormxriv xelSekrulebas. amasTan, sagarantio valdebulebis 
warmoSoba xdeba ara am xelSekrulebiT, aramed TviT sagarantio 
werilis gacemiT. aRniSnuli xelSekruleba warmoSobs mxolod 
sagarantio werilis gacemis valdebulebas, da ara sagarantio 
valdebulebas. rac Seexeba TviT sagarantio werils, igi namdvilad 
calmxriv garigebas warmoadgens da gamoxatavs garantis 
valdebulebas - gadaixados sagarantio Tanxa gadaxdis Sesaxeb 
beneficiaris werilobiT moTxovnis safuZvelze. Aamave Sexedulebas 
iziareben ucxoeli da rusi iuristebis nawili.22 aRniSnul sakiTxebs 
ufro dawvrilebiT Cven qvemoT  davubrundebiT.23 

rogorc ukve aRiniSna, garantiebis gadaxda anu maTi amoqmedeba 
xdeba beneficiaris werilobiTi  moTxovnis safuZvelze.24 swored 
beneficiaris mier garantis mimarT Sesabamisi formiT wardgenili 
werilobiTi moTxovna warmoadgens sabanko garantiis gadaxdis 
samarTlebriv safuZvels da ara principalis mier ZiriTadi 
xelSekrulebiT nakisri raime valdebulebis Seusrulebloba, 
rogorc amas adgili aqvs aqcesoruli tipis uzrunvelyofis 
saSualebebSi.  saqarTvelos samoqalaqo kodeqsi, iseve rogorc ssp 
publikaciebi da saerTaSoriso konvenciebi,  asaxeleben beneficiaris  
werilobiT moTxovnas, rogorc sagarantio Tanxis gadaxdis 
pirobas.25 

                                                 

 
20

Пояснитеьные примечание Секретариата ЮНСИТРАЛ к Конвенции Организации Обьедененных 

Наций о независимых гарантиах и резервных акредитижах., Организация Обьедененных Наций, 1997г. 

ст.23 
21

 Wanturia l., zoiZe b., niniZe T., Sengelia r., xecuriani j., da avtorTa koleqtivi 
“saqarTvelos samoqalaqo kodeqsis komenatrebi”, Tbilisi, “samarTali”, 2001 w. 
wigni meoTxe, tomi 2, gv. 216 
22

 ix. Ефимова Л. Г. “Банковские сделки”, Москва, «Контракт» «Инфра М», 2000; Eрпылева Н.Ю. 

“Международное банковское право”, Москва, изд.»Форум», 1998; Олейник О. М. “Основы 

Банковского Права”, Москва; изд. '' Юристъ'' 1997; Bertrams R., Bank Guarantees in International 

Trade,.Hague, Kluwer Law International 1996 (second edition); Goode R., Guide to the ICC Uniform Rules 

for Demand Guarantees, ICC Publication, no. 510, 1992; Dolan J.F.  “Weakening the letter of credit product: 

the new Uniform Customs and Practice for Documentary Credits” IBJL 1994  
23

 ix. am naSromis Tavi 3 
24

 sabanko garantiaTa gadaxdis meqanizmebze dawvrilebiT ix. am naSromis me-7 Tavi, 
§ 7.2  
25

 1997 w. 26 ivnisis saqarTvelos samoqalaqo kodeqsi, muxli 879 
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Tavi 2. sabanko garantiaTa terminologia 

    

    imisaTvis, raTa gaverkveT sabanko anu damoukidebeli 
garantiebis arsSi aucilebelia cotad Tu bevrad naTeli warmodgena 

SeviqmnaT im terminologiebsa da mis mniSvnelobebze, romlebic 
gamoiyeneba am instrumentTan dakavSirebiT samarTlis sxvadasxva 
wyaroebSi da sxvadasxva qveynis mecnierTa SromebSi.  
    Mmecnier iuristTa Soris sruli erTsulovnebaa imis Taobaze, 
rom terminologiurad da konceptualuradac garantiebis cneba 
moculia bundovanebiTa da gaurkvevlobiT da faqtiurad ar 
arsebobs garantiaTa unificirebuli gansazRvreba.26 aRniSnulis 
mizezad asaxeleben im garemoebas, rom sxvadasxva qveynis samoqalaqo 
samarTali damyarebulia sxvadasxva koncepciaze da garantiis 
aRsaniSnad gamoiyeneba sxvadasxva termini (mag. –“guarantee”, “stand-by 

letter of credit”, “performance bond”).27 amasTan zogierTi qveynis iuridiuli 
praqtika (gansakuTrebiT inglisuri samarTlis qveynebi) ansxvavebs 
‘’garantiisa’’ da ‘’sagarantio werilis’’ cnebebs da “garantias” 
(“guarantee”) miiCnevs ZiriTadi kontraqtis uzrunvelsayofad gacemul 
pirvelad (anu damoukidebel) valdebulebad gadaixadon garkveuli 
Tanxa, xolo sagarantio werils (Letter of Guarantee) meorad (anu 
aqcesorul) valdebulebad. samarTlebrivi efeqtis da warmoSobili 
iuridiuli Sedegebis gamo dasavleli iuristebi xSirad aRniSnaven 
sabanko garantiis, Tavdebobisa da dazRvevis xelSekrulebis 
msgavsebas.28 

zogierTi mecnieris azriT, amgvari mdgomareoba kidev ufro 
damZimda kontinenturi samarTlisa da sabanko praqtikis mier 
amerikuli da inglisuri terminologiis gadmoRebis gamo. 
dResdReobiT termini ‘’garantia’’  SeiZleba aRniSnavdes, rogorc 
uzrunvelyofis aqcesorul, ise damoukidebel saSualebebs. sabanko 
garantia (uzrunvelyofis damoukidebeli saSualeba) praqtikam 
warmoSva da principi, romlis Sesabamisadac is dRes gamoiyeneba 
aqamde ucnobi iyo samarTlisaTvis. Ppraqtikamve Seqmna 
uzrunvelyofis aqcesoruli saSualeba  - Tavdeboba. Mmiuxedavad 
amisa, zogierTi  qveynis kanonmdeblobaSi, aseve saerTaSoro sabanko 
urTierTobebSic kvlav gamoiyeneba termini ‘’garantia’’, romlis qveS 

                                                 

 
26

 Horn N., Wymerseeh E.  “Bank-Guarantees, Standby Letters of Credit and Performance Bonds in 

International Trade” – In: Horn N. (ed) The Law International Trade and Finance. Boston, 1989  vol. 1 p. 

459-460 ÀÓÄÅÄ Bertrams R., Bank Guarantees in International Trade,.Hague, Kluwer Law International 1996 

(second edition) p. 3 
27

 Eрпылева Н., “ Международное банковское право”, Москва, изд.»Форум», 1998 с.87 
28

  Жамен С., Лакур Л. «Торговое право», Москва, 1993 с. 216-217 
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igulisxmeba uzrunvelyofis aqcesoruli saSualeba. Aanalogiuri 
praqtika damkvidrebuli iyo postsabWour saqarTveloSic, rodesac 
sabanko urTierTobebSi xSirad xdeboda e.w. ‘’garantiebis’’ gacema, 
romlebic Tavisi iuridiuli bunebiT uzrunvelyofis aqcesoruli 
saSualebebs warmoadgenen da Zalian axlos idgnen TavdebobasTan.29 

 AAamerikuli samarTali da praqtika ufro naTeli da ufro 
reglamentirebulia am mxriv. Aaq termini „garantia“ gamoxatavs 
valdebulebas, romelsac aqvs SeTanazomierebuli da aqcesoruli  
xasiaTi ZiriTadi movalis  valdebulebis mimarT.  Aamis gamo iyo, 
rom amerikul praqtikaSi SemoRebuli iqna axali termini „sarezervo 
akreditivi“ („stand by letter of credit”), romelic gamoiyeneba, rodesac 
igulisxmeboda uzrunvelyofis damoukidebeli saSualeba.  swored es 
konstruqciaa kontinentaluri damoukidebeli garantiis 
eqvivalenturi.30  

inglisuri praqtika da samarTali principulad ar ansxvavebs  
am or instituts. Aaq termini „garantia“ (“guarantee”) tradiciulad 
gulisxmobs uzrunvelyofis aqcesorul (anu pirobiT) tips da igi, 
rogorc wesi, moiazreba rogorc SeTanazomierebuli da 
damokidebuli ZiriTadi valdebulebis odenobaze. termini 
„Tavdeboba“ (“suretyship”), romelic cxadad da araorazrovnad 
gamoxatavs uzrunvelyofis aqcesorul saSualebas, gadaiqca 
dromoWmulad da ukve iSviaTad ixmareba. amJamad, rogorc sCans 
britanul sinamdvileSi termin „garantias“ (guarantee) neitraluri  
datvirTva aqvs da misi rogorc uzrunvelyofis saSualebis 
specifiuri buneba sxvadasxva konkretul SemTxvevaSi 
sxvadasxvanairad vlindeba TviT am konstruqciis konkretuli 
pirobebdan gamomdinare. termini  “akreditivi”  (letter of credit) zogjer 
aseve ixmareba damoukidebeli garantiis aRsaniSnavad. Mmraval 
qveyanasa da regionSi kvlav seriozuli gaurkvevloba da 
bundovanebaa am sakiTxebTan mimarTebaSi, rogorc terminologiuri, 
ise konceptualuri TvalsazrisiT.31 

  rogorc Sedegi zemoaRniSnuli bundovanebebisa 
damoukidebeli xasiaTis mqone valdebulebis gamosaxatavad, xmarebaSi 
Semovida sxvadasxva termini.   inglisur da amerikul  iuridiul 
enaSi damoukidebeli garantis valdebuleba xSirad aRiniSneba 
rogorc „pirveladi“, Tavdebis „meoradi“ valdebulebis sapirispirod 
da misgan gansasxvaveblad.32  Aaseve ixmareba termini „avtonomiuri“.  
                                                 

 
29saqarTvelos erovnuli bankis 1994 wlis 25 maisis droebiTi debuleba “sabanko 
daweswbulebebis mier sesxebTan dakavSirebuli garantiebis gacemisa da 
registraciis Sesaxeb”  
30ix. am naSromis Tavi 6, § 6.1. 
31

 Bertrams R., Bank Guarantees in International Trade,.Hague, Kluwer Law International 1996 (second 

edition) p.3 
32

 aqve unda aRiniSnos, rom indur sabanko samarTalSi, romelmac aseve ganicada 
inglisuri samarTlis Zlieri gavlena garantis (“guarantor”) valdebuleba 
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Agamoiyeneba agreTve iseTi terminebi, rogoricaa: „gamouTxovadi“ 
„abstraqtuli“ „upirobo“, anda garantiis pirobebSi aRniSnulia, rom 
“garanti vals ixdis, rogorc Tavis sakuTars”. Mmagram unda 
aRiniSnos, rom es terminebic sakmaod damabneveli da araadekvaturia, 
rom aRaraferi vTqvaT maT araswor interpretaciaze. amasTan, 

Secdoma iqneba  vamtkicoT, rom damoukidebeli garantia yovelTvis 
gadaixdeba moTxovnisTanave, Tumca aseTi garantiebi marTlac 
warmoadgenen damoukidebeli garantiebis gabatonebuli saxes, Mmagram 
arsebobs sxvagvari gadaxdis meqanizmebic. magaliTad, gadaxda mesame 
mxaris mier gacemuli dokumentis, sasamarTlo an saarbitraJo 
gadawyvetilebis wardgenisas.  

 terminologiuri gaurkvevlobebisa da Sesabamisad sabanko 
garantiebis sxva instrumentebTan aRrevis Tavidan asacileblad 
upirveles yovlisa mniSvnelovania maT teqstSi  dafiqsirdes, rom 
saqme gvaqvs sabanko garantiasTan, romelic eqvemdebareba samoqalaqo 
kodeqsis Sesabamis muxlebs an Tundac saerTaSoriso kerZo 
samarTlis normebs. mizanSewonilia, gamoyenebuli iqnes termini 
“damoukidebeli”, rac xazs gausvams sabanko garantiiT gansazRvruli 
valdebulebis damoukideblobas ZiriTadi xelSekrulebisagan da 
xels SeuSlis arakeTilsindisieri subieqtebis mier misi aqcesoruli 
valdebulebad warmoCinebis mcdelobebs, rac metad xSiria 
praqtikaSi. Asasurvelia garantiis teqstSi xazi gaesves mis 
gamouTxovadobas, rac pivel rigSi moemsaxureba beneficiarebis 
interesTa dacvas da TviT am instrumentis qmediTobis ganmtkicebas.  

SesaZloa mizanSewonili iyos TviT termin “sabanko garantiis” 
gamoyenebis Semdgomi sakanonmdeblo ganmtkiceba, rac Tavidan 
agvacilebda iseT movlenebs, rodesac saqarTvelos sinamdvileSi 
sabanko garantiebi xSirad sxva saxelwodebiT  gaicema. kerZod, 
qarTuli sadazRvevo kompaniebi, aseve TviT bankebic am instruments 
xSirad uwodeben “Performance Security”-s an “AAdvance Payment Security”-s 
rac aranairad ar asaxavs maT samarTlebriv bunebas da xels uwyobs 
araswor interpretaciebs da sasamarTlo davebis ricxvis zrdas. 33 
miuxedavad imisa, rom samoqalaqo kodeqsma srulmasStabianad 
daamkvidra termini “sabanko garantia”, misi gamoyeneba am iuridiuli 
bunebis mqone instrumentis dasasaTaureblad kvlavac ar aris 
savaldebulo misi gamcemi mxarisaTvis, riTac xSirad gamiznulad 

                                                                                                                                                     

 
ganixileba rogorc “meoradi” im dros rodesac Tavdebis (“indemnifier”)  
valdebuleba “pirveladia” da “damoukidebeli” ix. Lall Nigam B. M., “Banking Law and 

Practice” , Konark Publishers PVT ltd. Delhi, 1988 p. 255  
33

 magaliTisaTvis ix. sadazRevo kompania “iraos” mier 24.07.2008 w. gacemuli 
“Performance Security” (#BG/OT08/371)    da amave TariRiT gacemuli “Advance Payment 

Security” (#BG/OTO/372), aseve “saqarTvelos saxalxo bankis” 16.05.2008 w. “Performance 

Security” (#18065/4022)  da “Advance Payment Security” (#18065/4021),  romlebic Tavisi arsiT 
sabanko garantiebs warmoadgenen 
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arakeTilsindisierad sargebloben qarTul safinanso bazarze 
moRvawe subieqtebi.     

qarTul iuridiul literaturaSi gamoTqmulia mosazreba, rom 
sabanko garantiebTan mimarTebaSi aRniSnuli problema naklebad 
aqtualuria, vinaidan bankebi da sxva sakredito daweseblebani 
sabanko garantiis standartul nimuSebs iyeneben. 34 sinamdvileSi es 
ase ar aris da aRniSnuls asaxavs zemoTmoyvanili magaliTi, rodesac 
sabanko (damoukidebeli) garantiebi sxva saxelwodebiT gaicema,  rac  
arakeTilsindisieri garantebis mier maTi gadauxdelobis sababic ki 
xdeba. amas kardgad asaxvs qvemoTmoyvanili sasamarTlo praqtika, 
rodesac araadekvaturi saxelwodebani xSirad damabneveli xdeba ara 
marto sabanko garantiis mxareebisaTvis aramed saqarTvelos 
sasamarTloebisTvisac.35     

  
 

Tavi 3. sabanko garantiisa da sabanko garantiis 

gacemis Sesaxeb xelSekrulebis iuridiuli buneba 

        

      imisaTvis, rom ukeT gavigoT Tu rogor xdeba sabanko 
garantiis institutis praqtikuli realizacia da gaverkveT rogorc 
misi Semadgeneli etapebis (garigebebis)  arsSi, aseve am instrumentis 
iuridiul bunebaSi, mTlianobaSi saWiroa gvaxsovdes, rom aRniSnuli 
institutis realizaciisaTvis, rogorc wesi saWiroa ori safexuris 
Tanmimdevrulad gavla anu ori sxvadasxva garigebis arseboba: 

1. garigeba (xelSekruleba) sabanko garantiis gacemis 
Taobaze principalsa da garants Soris (igive 
sagarantio xelSekruleba) 

2. sakuTriv  sabanko garantiis garigeba garantsa da 
beneficiars Soris. 

     samwuxarod is faqti, rom sabanko garantiis instituti moicavs 
ramodenime etaps, ufro zustad ki ori sxvadasxva garigebis dadebasa 
da Sesrulebas arasrulyofiladaa asaxuli zogierT samecniero 
naSromSi, rac mniSvnelovnad arTulebs am institutis srulyofil 
gagebas.  
    sabanko  garantiis  gacemis Taobaze xelSekrulebas sxvadasxva 
qveynis sabanko praqtikasa da iuridiul literaturaSi xSirad 
kontr-garantiasac uwodeben. Mmisi iuridiuli buneba sadavod 
iTvleba mecnierebs Soris. mecnierTa nawili emxroba mosazrebas, 
rom aRniSnuli SeTanxmeba warmoadgens xelSekrulebas, romlis 

                                                 

 
34

 Wanturia l, “kreditis uzrunvelyofis samarTali”, Tbilisi, gamomc. 
“samarTali”, 2012 gv 206 
35

 ix. am naSromis Tavi 12, § 12.7 “sasamarTlo precedenti da praqtika” 
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safuZvelzec garanti valdebulebas iRebs principalis interesebSi, 
magram Tavisi saxeliT  garkveuli anazRaurebis sanacvlod 
moaxdinos sagarantio garigebis dadeba (gasces garantia), igi 
warmoadgens  komisiis xelSekrulebas,36 magram samarTlebriv 
literaturaSi arsebobs sxva poziciac, romlis Sesabamisad 
xelSekruleba garantiis gacemis Taobaze warmoadgens 
xelSekrulebas dokumentis yidva-gayidvis Sesaxeb, dokumentisa, 
romelic adasturebs garantis calmxriv valdebulebas.37  
 Pprincipalsa da garants Soris garantiis gacemis Taobaze 
xelSekrulebis dadebiT warmoiSoba garantis valdebuleba - dados 
sagarantio garigeba (gasces garantia) beneficiaris sasargeblod 
garantis saxeliT, magram principalis xarjze da misi interesebis 
Sesabamisad. Aam garigebis dadeba (sabanko garantiis gacema) 
warmoadgens garantiis gacemis Sesaxeb xelSekrulebis mizans. rusi 
mecnierebis nawili miiCnevs, rom vinaidan es mizani emTxveva komisiis 
xelSekrulebis mizans, ar arsebobs safuZveli vamtkicoT TiTqos es 
xelSekruleba ar warmoadgens komisiis xelSekrulebis 
saxesxvaobas.38 isini miiCneven, rom yidva-gayidvis xelSekrulebis 
konstruqcia aseve gamousadegaria  garantiis gacemis Taobaze 
xelSekrulebis iuridiuli kvalifikaciisaTvis. ruseTis 
Kkanonmdeblobis Sesabamisad (igulisxmeba rf sk 454-e muxli) yidva-
gayidvis xelSekrulebis sagani SeiZleba iyos nivTi an 
aramaterialuri  qonebrivi sikeTe.  vinaidan garantsa da principals 
Soris  xelSekrulebis dadebis Sedegad ar gadaicema arc sagani, 
arc ufleba, es urTierToba ver iqneba moculi yidva-gayidvis  
xelSekrulebis konstruqciiT.  
 sxva mecnierebis pozicia imis Taobaze, rom xelSekruleba 
sabanko garantiis gacemaze moiazron rogorc yidva-gayidvis 
xelSekruleba, dakavSirebulia imasTan, rom isini sagarantio 
werils miiCneven fasian qaRaldad, ris gamoc Cndeba SesaZlebloba 
xelSekruleba garantiis gacemis Taobaze warmoaCinon yidva-gayidvis 
kontraqtad.39 Cven qvemoT gveqneba saubari sabanko garantiebis 
fasiani qaRaldebisaTvis mikuTvnebis aramarTebulobis Sesaxeb da 
Sesabamisad vfiqrobT, rom nasyidobis xelSekrulebis konstruqciis 
gamoyeneba sabanko garantiis gacemis Sesaxeb xelSekrulebis mimarT 
arasworia, miT umetes, rom saqarTvelos samoqalaqo kodeqsi 
nasyidobas gansazRvravs rogorc garigebas, romlis drosac “ 
gamyidveli valdebulia myidvels gadasces sakuTrebis ufleba 

                                                 

 
36

 Новоселова Л. А. Поручительcтво и банковская гарантия – в кн. “Правовое регулирование 

банковской деятельности”  Под ред.Е.А. Суханова, Мocква,  “Юринфор” 1997 с. 289 
37

 Аванесова Г.А. «Применение банковскои гарантии в товарном  обороте.» Автореф. канд. дис М., 

1999 с.18,19 
38

 Ефимова Л. Г. «Банковские сделки», Москва,»Контракт» »Инфра М», 2000  с.272-273 
39

Аванесова Г.А. «Применение банковскои гарантии в товарном  обороте.» Автореф. канд. дис М., 

1999 с. 19  
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qonebaze, masTan dakakavSirebuli sabuTebi da miawodos saqoneli”. 
sabanko garantia ar eqceva arc erT zemoTCamotvlil kategoriaSi – 
igi ar warmoadgens arc qonebriv uflebas, arc qonebasTan 
dakavSirebul ulebas da arc saqonels. 
  

Ggarantiis gacemis Sesaxeb xelSekruleba warmoadgens ormxriv 
anu sinalagmatur xelSekrulebas da aq ufleba-movaleobani 
ganawilebulia xelSekrulebis  mxareebs Soris. xelSekrulebis 
orive mxares ekisreba, rogorc garkveuli valdebulebani, aseve 
gaaCnia Sesabamisi uflebebi. kerZod, xelSekrulebiT principali 
iZens uflebas mosTxovos garants garkveul vadaSi an dauyovnebliv 
gasces sagarantio werili beneficiaris sasargeblod da kisrulobs 
valdebulebas gadauxados banks (garants) fuladi sazRauri misi 
gacemisaTvis, xolo banki iZens garantiis gacemisaTvis fuladi 
sazRauris miRebis uflebas da kisrulobs valdebulebas - garantad 
daudges principals ama Tu im konkretul  garigebisa Tu 
valdebulebis SesrulebaSi. Aamave xelSekrulebiT ganisazRvreba 
principalis valdebulebani garantis mimarT garantiis amoqmedebis 
SemTxvevaSi da garantis regresuli anazRaurebis ufleba da 
pirobebi.40 

 sabanko garantiis gacemis Sesaxeb xelSekrulebis Sesabamisad 
garantiis gacemisaTvis principali uxdis garants sazRaurs.41 
Kkanonis es moiTxovna ZiriTadad ganpirobebulia imiT, rom rogorc 
es zemoT aRiniSna,  sabanko garantiebs gascemen ZiriTadad iseTi 
komerciuli, mogebaze orientirebuli organizaciebi, rogoricaa 
bankebi, sakredito dawesebulebani da sadazRvevo kompaniebi. 
Sesabamisad sruliad bunebivia, rom iseTi masiuri sabanko 
operaciisTvis, rogoricaa garantiebis gacema, maT unda miiRon 
sazRauri. amasTan, sabanko garantiis gacemiT gamcemi organizacia 
Tavis Tavze iRebs sakmaod did risksa da pasuxismgeblobas, rom 
mouwevs sxva piris magivrad valdebulebis mTlianad an nawilobriv 
Sesruleba, ufro sworad ki valdebulebis Seusruleblobis 
kompensireba. raRa Tqma unda sruliad logikuria, rom aseTi riski 
moiTxvs Sesabamis anazraurebas. gasaTvaliswinebelia sxva 
momentebic: kerZod, banki an sakredito dawesebuleba aseTi saxis 
valdebulebis gacemisas aRricxavs mas Sesabamis sabalanso 
angariSebze da xSirad sakuTari likvidurobisa da 
gadaxdisunarianobis Sesabamis  doneze SesanarCuneblad, aseve 
sabanko da sabuRaltro standartebis dasacavad axdens nakisri 
valdebulebis (garantiis) odenobiT darezervebas garkveuli Tanxis 
(xandaxan SeiZleba es iyos 100%-ki, gamomdinare iqidan, Tu ramdenad 

                                                 

 
40

 Avidon M, “Drafting the Reimbursement Agreement to Protect the Issuer”, Indiana State University, 

Bloomington 2000, p. 201, 208 
41

 1997 wlis saqarTvelos samoqalaqo kodeqsi, muxli 880 
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didia sagarantio Tanxis gadaxdis da SemdgomSi misi dakargvis 
riski).42 aRniSnuli iwvevs bankis an sakredito organizaciis fuladi 
saxsrebis mocdenas – anu igi am (darezervebul) saxsrebs ukve veRar 
gamoiyenebs Cveulebrivi brunvisaTvis da amdenad veRar miiRebs 
maTgan mogebas. Aamdenad sruliad gamarTlebulia kanonis moTxovna 
imis Taobaze, rom garantma unda miiRos Sesabamisi sazRauri. 
     Ggarantiis gacemis Sesaxeb xelSekruleba warmoadgens 
kauzalur garigebas, vinaidan urTierTobis erT-erTi mxaris mier  
nakisri movaleobebis Seusrulebloba uflebas aZlevs meore mxares  
SeaCeros Tavisi movaleobebis Sesruleba,43 magram, Tu, magaliTad,  
garantma ukve gasca garantia, xolo principalma mas ar gadauxada 
Sesabamisi sazRauri, mas warmoeSoba am Tanxis principalisaTvis 
gadaxdevinebis ufleba. winaaRmdeg  SemTxvevaSi principali 
usafuZvlod gamdidrdeba garantis xarjze. amasTan, sazRauris 
gadauxdeloba ar gamoiwvevs sagarantio werilis baTilobas.  

rac Seexeba sakuTriv sabanko garantiis garigebas, igi Tavisi 
iuridiuli bunebiT warmoadgens valdebulebis Sesrulebis 
uzrunvelyofis saSualebas, iseve rogorc be, giravnoba, Tavdeboba 
da pirgasamtexlo. igi TviTonaa valdebuleba, romelic kanoniT 
gansazRvrul pirebs Soris warmoiSoba da misi mizania ZiriTadi 
valdebulebis Sesruleba. saqarTvelos samoqalaqo kodeqis 880-e 
muxlis Sesabamisad ‘’sabanko garantia uzrunvelyofs prancipalis 
mier beneficiaris mimarT Tavisi movaleobis saTanado Sesrulebas.’’ 
    sabanko garantiis gansazRvrebidan (saqarTvelos samoqalaqo 
kodeqsi, muxli 879, ruseTis samoqalaqo kodeqsi, muxli 362) naTlad 
Cans, rom garantia warmoadgens bankis  (an sxva piris) calmxriv 
valdebulebas. sabanko garantiis  aseTive gageba gamomdinareobs ssp 
– s 1992 w. ¹458-e publikaciis “moTxovnamde garantiaTa 
unificirebuli wesebi” me-2 muxlis “a” punqtidan, romlis 
Sesabamisad pirvel moTxovnamde garantia warmoadgens  nebismier 
garantias, an gadaxdis valdebulebas, gacemuls bankis, sadazRvevo 
kompaniis an nebismieri fizikuri an iuridiuli piris mier 
werilobiT formaSi, romelic Seicavs valdebulebas gadaixados 
fuladi Tanxa gadaxdis werilobiTi moTxovnis, aseve sxva 

                                                 

 
42

 ixileT “erovnuli bankis Sesaxeb” organuli kanonis muxli 47-52, aseve 
“komerciuli bankebis saqmianobis Sesaxeb” kanonis muxli 9 da 21, aseve 
saqarTvelos erovnuli bankis mier dawesebuli savaldebulo rezervebi 
komerciuli bankebis mier aRebul valdebulebebTan mimarTebaSi kerZod erovnuli 
bankis prezidentis 2000 wlis 29 dekembris #350 brZaneba “komerciuli bankebis mier 
aqtivebis klasifikaciisa da SesaZlo danakargebis rezervebis Seqmnisa da 
gamoyenebis wesi” aseve erovnuli bankis prezidentis 2014 w. 17 ivnisis braZaneba 
51/04 “komerciuli bankebis mier aqtivebis klasifikaciisa da SesaZlo danakargebis 
rezervebis Seqmnisa da gamoyenebis wesis damtkicebis Sesaxeb”  
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 Ефимова Л. Г. Банковские сделки, Москва,»Контракт» »Инфра М», 2000 с.268 
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dokumentebis warmodgenis SemTxvevaSi, romlebic Seesabamebian mis 
(garantiis) pirobebs. Sesabamisad sabanko garantia calmxriv 
garigebad unda CaiTvalos, romelic erTi piris (am SemTxvevaSi 
garantis) nebas gamoxatavs.  
 Mmiuxedavad amisa, samecniero literaturaSi zogierTi 
mecnieris mier gamoTqmulia mosazreba, TiTqos  rogorc erovnuli 
kanonmdeblobebis mixedviT, aseve saerTaSoriso  kerZo samarTlis 
normebidan gamomdinare (moTxovnamde garantiaTa unificirebuli 
wesebi), sabanko garantia  warmoadgens xelSekrulebas garantsa da 
beneficiars Soris,44 rac TavisTavad ukve gulisxmobs imas, rom igi 
mravalmxrivi garigebaa, vinaidan xelSekruleba SeiZleba 
gamoxatavdes minimum ori mxaris nebas. amasTan, garantis werilobiTi 

valdebuleba ganixileba  rogorc oferti, xolo beneficiaris dumili 

ki rogorc aqcepti.45            
Cvenis azriT, aseTi pozicia ZiriTadad ar Seesabameba, rogorc 

erovnuli, ise saerTaSoriso kerZo samarTlis moTxovnebs, vinaidan 
dumili mxolod im SemTxvevaSi iTvleba aqceptad, Tu winadadebis 
mimRebs ukve aqvs saqmiani kavSiri oferentTan (saqarTvelos sk 335 
muxli, analogiurad ruseTis federaciis sk muxli 438). ufro metic, 
sabanko garantia, rogorc wesi, gamouTxovad valdebulebas 
warmoadgens  (ssk muxli 882, rf sk muxli 371, moTxovnamde 
garantiaTa unificirebuli wesebi - muxli me-5, konvencia muxli me-7). 
Tu  CavTvliT, rom sabanko garantia warmoadgens xelSekrulebas, 
maSin es norma garantiis gamouTxovadobis Sesaxeb aramarTebulad 
da kanonSeusabamod unda CavTvaloT, vinaidan, zogadi wesis 
Sesabamisad, xelSekruleba SeiZleba Sewydes mxareTa  SeTanxmebiT an 
sasamarTlos gadawyvetilebiT. Aamdenad, albaT aramarTebulia 
ganvixiloT beneficiaris dumili rogorc aqcepti. Aaq albaT unda 
gavakeToT daskvna, rom mis nebas garantis valdebulebis 
warmoSobisaTvis  aranairi mniSvneloba ar gaaCnia. Aam mosazrebis 
sasargeblod metyvelebs is garemoeba, rom konvenciis 7.2 muxlis 
Sesabamisad sagarantio valdebuleba iTvleba gamouTxovadad da 
savaldebuloa Sesasruleblad misi gacemis momentidan da igi ar 
moiTxovs beneficiaris aqcepts,46 ufro metic, igi SeiZleba arc ki  
hqondes miRebuli beneficiars. “rogorc ki valdebuleba gaicema 
(gaegzavneba beneficiars), igi SeiZleba warmodgenili iqnes 
gasanaRdeblad masSi Cadebuli pirobebis Sesabamisad da igi ar 
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 Wanturia l, “kreditis uzrunvelyofis samarTali”, Tbilisi, gamomc.“samarTali”, 
2012 gv 214-215 
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 Eрпылева Н.Ю. Международное банковское право, Москва, изд.»Форум», 1998 с.90 
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 Яковлев В. Ф.  “Обзор практики пазрешения споров связанных с применением норм гражданского 
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eqvemdebareba gamoTxovas”.47 Aamdenad, garantia unda ganvixiloT 
rogorc garantis calmxrivi valdebuleba, romelic warmoiSoba mis 
mier calmxrivi garigebis dadebiT – sabanko garantiis gacemiT. 
 Ggarantis mier sabanko garantiis gacema beneficiarisaTvis  
warmoadgens misi nakisri valdebulebis Sesrulebas, romelic 
gamomdinareobs ufro adre massa da principals Soris gaformebuli 
xelSekrulebidan sabanko garantiis gacemis  Sesaxeb.  

amdenad, garantisaTvis sagarantio garigebis  (garantiis 
gacemis) dadebis safuZvels warmoadgens principalisagan  maT Soris 
dadebuli sagarantio xelSekrulebis safuZvelze miRebuli 
Semxvedri dakmayofileba. Sesabamisad, sagarantio xelSekruleba 
warmoadgens kauzalur garigebas. Tu principali  raime mizezebis 
gamo ar gadauxdis garants Sesabamis  anazRaurebas, ukanasknels 
ufleba aqvs ar gasces garantia, magram Tu garantia ukve gacemulia, 
igi inarCunebs  Zalas  imis  miuxedavad, miiRo Tu ara garantma 
principalisagan Semxvedri dakmayofileba. aRniSnuli dakavSirebulia 

imasTan, rom sabanko garantia  warmoadgens valdebulebas ara 
sagarantio xelSekrulebis mxaris  (principalis) mimarT, aramed 
mesame piris – beneficiaris mimarT, amitom safuZvlis ararseboba an 
gaqroba ar iwvevs  sabanko garantiis baTilobas, Tuki igi ukve 
gaica.48 
 rusul iuridiul literaturaSi gamoTqmulia mosazreba, rom 
garantsa da principals Soris dadebuli werilobiTi sagarantio 
SeTanxmebis  (garantiis gacemis Taobaze xelSekrulebis) 
ararsebobac ki ar iwvevs garantis sagarantio valdebulebis 
baTilobas - beneficiaris winaSe.49 Sesabamisad, sabanko garantiis 
moqmedeba ar aris damokidebuli mis safuZvelze. Aamdenad, igi 
SeiZleba dakvalificirdes, rogorc abstraqtuli garigeba.50 
 vinaidan sabanko garantia warmoadgens garantis calmxriv  
valdebulebas (calmxriv garigebas) da ar gulisxmobs sapasuxo 
dakmayofilebas beneficiaris mxridan, igi unda CaiTvalos 
usasyidlo garigebad. Mmisi uzrunvelyofiTi xasiaTis 
gaTvaliswinebiT, sagarantio xelSekrulebis mizans warmoadgens 
beneficiaris winaSe principalis valdebulebaTa  uzrunvelyofa. 
 sadavod SeiZleba miviCnioT sakiTxi, warmoadgens Tu ara 
sabanko garantia xelSekrulebas da Tu warmoadgens ra saxis 
xelSekrulebad unda CaiTvalos igi. rogorc cnobilia, 
saxelSekrulebo urTierTobis warmoSobisaTvis saWiroa saxeze 
gvqondes minimum ori mxaris neba – sabanko garantiis valdebulebis 

                                                 

 
47

 Пояснитеьные примечание Секретариата ЮНСИТРАЛ к Конвенции Организации Обьедененных 

Наций о независимых гарантиах и резержных акредитижах.,Организация Обьедененных Наций, 1997г, 

пункт 25 
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 Ефимова Л. Г. Банковские сделки, Москва,»Контракт» »Инфра М», 2000 с.268 
49

 Информационное письмо Высшего Арбитражного Суда РФ 15.01.1998г.#27 
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 Ефимова Л. Г. Банковские сделки, Москва, »Контракт» »Инфра М», 2000 с.269 
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warmoSobisaTvis ki, rogorc zemoT aRiniSna, beneficiaris nebas 
aranairi mniSvneloba ar gaCnia.  amasTan, gacemisTanave mas gaaCnia 
savaldebulo xasiaTi da igi ar SeiZleba gauqmdes mxareTa 
SeTanxmebiT, vinaidan sabanko garantiis gacema (amoqmedeba) da  
moqmedeba masSi miTiTebuli vadis ganmavlobaSi warmoadgens 
garantis mier garantiis gacemis Taobaze xelSekrulebiT nakisri 
valdebulebis Sesrulebas. amasTan, unda aRiniSnos rom sabanko 
sagarantiis Sewyvetis erT-erT safuZvlad saqarTvelos samoqalaqo 
kodeqsi (muxli 889) iseve rogorc saerTaSoriso kerZo samarTali 
asaxelebs sagarantio valdebulebis Sewyvetas beneficiaris nebis 
safuZvelze. aqedan gamomdinare, sabanko garantia Cvenis azriT ver 
CaiTvleba ormxrivi nebis gamoxatulebis produqtad (anu 
xelSekrulebad) da Sesabamisad mas ver mivakuTvnebT 
xelSekrulebaTa verc erT saxeobas. 
 Mmiuxedavad aRniSnulisa, mecnier iuristTa Soris am sakiTxis 
mimarT damokidebuleba araerTgvarovania. sawinaamRdego poziciis 
mxardamWerni Ffiqroben, rom sabanko garantia ormxrivi garigebaa da 
garantsa da beneficiars Soris xelSekrulebas warmoadgens 
romelic ideba konkretuli valdebulebis uzrunvelyofis Taobaze. 
aRniSnuli xelSekruleba atarebs calmxriv xasiaTs, radgan masSi 
valdebulebani  (Tanxis gadaxda) mTlianad garantis mxaresaa 
moqceuli. Aamgvari mosazrebis dasadastureblad ori argumenti 
SeiZleba iqnes moyvanili – 1. saerTaSoriso komerciul praqtikaSi 
banki garantias gascems beneficiaris sasargeblod principalis 
instruqciis Sesabamisad 2. samoqalaqo samarTlis normebi  
(saqarTvelos samoqalaqo kodeqsi muxli 890 p.2, ruseTis federaciis 
samoqalaqo kodeqsi muxli 379 p.2 da a.S) iribad adastureben sabanko 
garantiis saxelSekrulebo xasiaTs. Ggarants ara aqvs ufleba 
moiTxovos principalisagan garantiis pirobebis darRveviT 
gadaxdili Tanxebis anazRaureba, Tu sawinaamRdegos ar 
iTvaliswinebs principalsa da garants Soris dadebuli SeTanxmeba.51  
 Aamgavari pozicia dausabuTeblad unda miviCnioT, vinaidan 
principalis instuqcia bankisadmi (igive garantiis gacemis Taobaze 
xelSekruleba, miuxedavad imisa, Cadebulia Tu ara amgvari 
instruqcia pirdapir xelSekrulebaSi) gamoxatavs ara beneficiaris  
nebas, aramed principalis nebas, Tundac igi beneficiaris nebis 
safuZvelze iyos formirebuli. Tanac, rogorc araerTxel aris 
aRniSnuli winamdebare naSromSi, sagarantio valdebuleba ZalaSia 
misi gacemis momentidan da igi ar moiTxovs beneficiaris Tanxmobas. 
 zemoTqmulisgan damoukideblad, mecnierTa nawili, iseve 
rogorc saqarTvelos uzenaesi sasamarTlos gadawyvetilebani da 
ruseTis federaciis umaRlesi saarbitraJo sasamarTlos 
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gadawyvetilebebi sabanko garantiis garigebas xelSekrulebad 
miiCnevs.52              
 sabanko garantiis obieqts warmoadgens garantis moqmedeba 
mimarTuli  beneficiaris sasargeblod sagarantio Tanxis gadaxdaze 
mis mier garantiis moqmedebis vadaSi warmodgenili gadaxdis 
moTxovnis Sesabamisad. Aamdenad, imis miuxedavad, Tu ra movaleobebi 
ekisreba principals ZiriTadi xelSekrulebidan gamomdinare, (sagnis 
gadacema, samuSaos Sesruleba da a.S.),  garantis  valdebuleba 
yovelTvis fuladi saxisaa. aseT moTxovnebs Seicavs, rogorc 
saqarTvelos (muxli 879), ise ruseTis federaciis (muxli 368) 
samoqalaqo kodeqsebi, aseve 1992 w. “moTxovnamde garantiaTa 
unificirebuli wesebi” – URDG (muxli  2a). sxvagvaradaa 
daregulirebuli es sakiTxi “saxelSekrulebo garantiaTa 
unificirebul wesebSi” (ssp-s 1978 w. publikacia # 325),  romlis me-2b 
muxlis Sesabamisad garants SeiZleba ekisrebodes an fuladi Tanxis 
gadaxda, an ZiriTadi kontraqtis saTanado Sesrulebis 
uzrunvelyofa. 

 

  

Tavi 4. sabanko garantiis  damoukidebloba  

   

sabanko garantiaTa erT-erTi umniSvnelovanes maxasiaTebels 
warmoadgens maTi damoukidebloba ZiriTadi valdebulebisagan, 
romelTa uzrunvelsayofadac isini arian gacemulni, im SemTxvevaSic 
ki, Tuki TviT garantiis (sagarantio werilis) teqstSi arsebobs 
pirdapiri miTiTeba masze: saqarTvelos samoqalaqo samarTlis 
kodeqis 881-e muxlis Sesabamisad: ‘’sabanko garantiiT 
gaTvaliswinebuli garantis valdebuleba beneficiaris winaSe maT 
Soris urTierTobisas ar aris damokidebuli ZiriTad 
valdebulebebze, romlis Sesrulebis uzrunvelsayofadac igi aris 
gacemuli, maSinac ki, roca garantia Seicavs miTiTebas am 
valdebulebaze.’’  

sabanko garantiis problemaTa mkvlevari iuristebi 
erTsulovanni arian imaSi, rom sabanko garantia damoukidebel 
valdebulebas warmoadgens da es misi umTavresi gamasxvavebeli 
niSania. sainteresoa, rom am mxriv sruliad emTxveva, rogorc anglo-
amerikuli53, ise kontinentaluri samarTlis sistemis 
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 magaliTisTvis ix. saqarTvelos uzenaesi sasamarTlos 19.10.2015 w. gadawyvetileba 
# as-782-739-2015 saqmeze aseve Вестник Высшего Арбитражного Суда РФ 1994 №6 ст 114 
53

  Stern M, “ The Independence Rule in Standby Letters of Credit” Butterworth Legal Publishers, Stoneham, 

MA,  1987 p 29-59 
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warmomadgenlebis mosazrebani,54 maT Soris, postsabWoTa sivrceSi 
momuSave iuristebis poziciebic.55 Aam mxriv gamonakliss arc 
qarTveli iuristebi warmoadgenen.56 

QqarTul iuridiul literaturaSi gamoTqmuli mosazrebis 
Sesabamisad garantsa da beneficiars Soris urTierTobebisas 
garantis valdebuleba ar aris damokidebuli im ZiriTad 
valdebulebebze, romlis Sesrulebis uzrunvelsayofadac gaica igi. 
ZiriTadi urTierToba SeiZleba Sewydes, gabaTildes an Seicvalos 
sxvadasxva mizezis gamo. aseT SemTxvevaSi urTierToba garantsa da 
beneficiars Soris kvlavac SenarCunebuli iqneba.57  Aamave azris 
arian rusi iuristebi, magaliTad o. m. oleinikis mixedviT, 
‘’valdebulebis Sesrulebis uzrunvelyofis sxva saSualebebisagan 
gansxvavebiT, sabanko garantia warmoadgens damoukidebel 
valdebulebas. Aamitom igi inarCunebs Tavis Zalas ZiriTadi 
valdebulebis Sewyvetis an baTilobis SemTxvevaSic’’.58 

Kkidev ufro meti kategoriulobiT gamoirCevian amerikeli 
mkvlevarebi. maTi azriT damoukidebloba ZiriTadi kontraqtisagan 
garantiebis yvelaze did Taviseburebas warmoadgens.59 

 Ggarantiis ZiriTadi mizania daicvas kreditori (beneficiari) 
danakargebisagan ZiriTadi movalis (principalis) uunarobisas 
Seasrulos nakisri valdebuleba. Bbeneficiars ufleba aqvs 
moiTxovos Tanxis gadaxda  TviT garantiaSi gansazRvruli pirobebis 
dacviT da banks (garants) ar SeuZlia wamoayenos kreditoris 
winaaRmdeg raime Sesagebeli, romelic eyrdnoba ZiriTad kontraqts.60  

sakiTxi - marTlac ganicada Tu ara ZiriTadma movalem marcxi 
Tavisi valdebulebebis SesrulebaSi da marTlac miiRo Tu ara 
kreditorma (beneficiarma) raime ziani ZiriTadi kontraqtis 
Sesabamisad, ar warmodgens raime mniSvnelobis mqones  garantisa da 

                                                 

 
54

 Bertrams R., Bank Guarantees in International Trade,.Hague, Kluwer Law International 1996 (second 

edition) p.9 
55

 Oлейник О.М. Основы банковского права: Курс лекций – Москва, изд.»Юрист» 1997, с.363,366 

aseve Eрпылева Н.Ю. Международное банковское право, Москва, изд.»Форум», 1998 с.87 
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 Wanturia l., zoiZe b., niniZe T., Sengelia r., xecuriani j., da avtorTa koleqtivi 
“saqarTvelos samoqalaqo kodeqsis komentarebi”, Tbilisi, gamomc. “samarTali”, 
2001w. wigni meoTxe, tomi 2, gv. 218  
57Wanturia l., zoiZe b., niniZe T., Sengelia r., xecuriani j., da avtorTa koleqtivi 
“saqarTvelossamoqalaqo kodeqsis komentarebi”, Tbilisi, gamomc. “samarTali”, 
2001w. wigni meoTxe, tomi 2, gv. 218   
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 Stern M, “ The Independence Rule in Standby Letters of Credit” Butterworth Legal Publishers, Stoneham, 

MA,  1987 p  Aam sakiTxze ix. Mmaloi m, holden m, bhala r, fama a, makintoS k, gude r, 
dolani j. da sxva mravali 
50 ICC publikacia №458 “unificirebuli wesebi moTxovnamde garantiebisaTvis”, 
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beneficiaris urTierTobisaTvis. Sesabamisad, rogorc ki garantia 
gaicema, kreditori uflebamosilia moiTxovos Tanxis gadaxda da ar 
saWiroebs amtkicos debitoris (ZiriTadi movalis anu principalis) 
marcxi raime sxva saxiT an saSualebiT, rac ar aris 
gaTvaliswinebuli TviT garantiis pirobebiT.   

 Aaq ibadeba azri, rom garantiebis damoukideblobis principis 
WeSmariti Rirebuleba mTlianad damokidebulia imaze, Tu Tanxis 
anazRaurebis ra meqanizms eyrdnoba garantia. magaliTad, Tu 
garantia gadaixdeba pirveli moTxovnisTanave, beneficiari 
uflebamosilia miiRos Tanxa mxolod da mxolod erTi moTxovniT. 
Sesabamisad, bankma unda gadaixados Tanxa, xolo ZiriTadma movalem 
ki unda aunazrauros igi banks ZiriTadi movalis marcxis sul mcire 
nivTieri damadasturebeli sabuTis gareSec ki. Aamdenad, moTxovnamde 
garantiebi mkveTrad gansxvavdeba tradiciuli Tavdebobisagan (an 
aqcesoruli garantiisagan). Mmeore SemTxvevaSi, Tuki garantiis 
pirobebs Sesabamisad, Tanxa gadaixdeba sasamarTlos mier gacemuli 
dokumentebis wardgenisas, romlebic adastureben debitoris marcxs, 
garantiebis damoukideblobis principi praqtikulad ukve formaluri 
xasiaTisa xdeba da aseT garantiasa da Tavdebobas Soris praqtikuli 
gansxvaveba umniSvneloa.  

Ggarantiis damoukideblobis principi SeiZleba SeizRudos 
beneficiaris mxridan arakeTilsindisierebis SemTxvevaSi. garantiebis 
Taobaze miRebuli adreuli sasamarTlo gadawyvetilebani, iseve 
rogorc Sesabamisi sakanonmdeblo aqtebi (UmagaliTad a.S.S. UUniform 

Commrcial Code me-5 muxlis axali redaqcia)61 da saerTaSoriso kerZo 
samarTalic (magaliTad gaeros konvencia damoukidebeli 
garantiebisa da sarezervo akreditivebis Sesaxeb)62 aRiareben, 
rogorc maTi damoukideblobis princips, aseve gamonakliss am 
wesidan beneficiaris arakeTilsindisierebis (ing. “fraud”) SemTxvevaSi. 
Tumca TviT „arakeTilsindisierebis“ gansazRvreba, gansakuTrebiT ki 
misi iuridiul CarCoebSi moqceva sakmaod bundovani da rTulia.63 

 qarTuli samarTali, kerZod samoqalaqo kodeqsis ocdameerTe 
Tavi, romelic Seexeba sabanko momsaxurebas da maT Soris sabanko 
garantias (muxli 879-890) ar scnoben  sabanko garantiaTa 
damoukideblobis principis SezRudvas beneficiaris 
arakeTilsindisierebis SemTxvevaSi. ACvenis azriT, es qarTuli 
kanonmdeblobis naklad unda CaiTvalos. ra Tqma unda, aseT 
SemTxvevebSi SesaZlebelia arakeTilsindisierebis Taobaze 
samoqalaqo kodeqsSi gabneul zogad normebze apelireba M(magaliTad 
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ssk muxli 98), magram Uam normaTa gamoyeneba SeiZleba sakmaod 
garTulebuli aRmoCndes sabanko garantiis damoukideblobis Sesaxeb 
normaTa specialurobidan gamomdinare. gasaTvaliswinebelia, rom 
saqarTvelo ar aris mierTebuli arc zemoxsenebul gaeros 
konvenciaze “damoukidebeli garantiebisa da sarezervo akreditivebis 
Sesaxeb” da Sesabamisad saerTaSoriso samarTlis normebi 
saqarTveloSi warmoSobili sagarantio urTierTobebis mimarT 
gamoyenebuli ver iqneba – Tu  ra Tqma unda TviT garantiis teqsti 
ar miutitebs am normaTa savaldebulobaze. Mmiuxedavad imisa, rom 
samoqalaqo kodeqsi krZalavs uflebis borotad gamoyenebas (muxli 
115) da awesebs mis keTilsindisierad ganxorcielebis valdebulebas, 
aRniSnuli normebi araqmediTad unda CaiTvalos iqidan gamomdinare, 
rom amave kodeqsis 887-e muxlis mere nawili pirdapir avaldebulebs 
garants gadaixados sagarantio Tanxa im SemTxvevaSic ki Tu misTvis 
cnobilia, rom garantiiT uzrunvelyofili valdebuleba Sesrulda, 
Sewyda an baTilia, rac beneficiaris mxridan arakeTilsindisieri 
qmedebis albaTobas tovebs. Aamdenad garanti ver daeyrdnoba 
samoqalaqo kodeqsis zogad normebs, igi valdebulia gadaixados 
Tanxa xolo Semdgom sakiTxis garkveva moTxovnis 
keTilsindisierebis Taobaze ukve principals mouwevs sasamarTlos 
meSveobiT.   KANONMDEBLOBO     

bankebTan mimarTebaSi damoukideblobis princips aqvs  
uzarmazari upiratesobani. rodesac beneficari ayenebs Tavis 
moTxovnas Tanxis gadaxdaze, bankis roli SemoisazRvreba imis 
SemowmebiT, Tu ramdenad Seesabameba es moTxovna garantiis 
pirobebs.Ees amocanas aadvilebs is, rom gadaxdis pirobebi  
gansazRvrulia dokumentalurad: magaliTad, garantia moiTxovs, rom 
gadaxdis moTxovna  werilobiT iqnes wardgenili, romelsac xSir 
SemTxvevaSi unda daerTos beneficiaris mxridan oficialuri 
araorazrovani gancxadeba imis Sesaxeb, rom ZiriTadma movalem 
(principalma) ganicada marcxi valdebulebis SesrulebaSi 
(moTxovnamde garantiebi). Aanda, garantia moiTxovs mesame mxaris mier 
gacemuli dokumentebis wardgenas, romlebic daadastureben ZiriTadi 
kontraqtis Seusruleblobas (an Sesrulebas) an sasamarTlo Tu 
saarbitraJo gadawyvetilebis wardgenas. iseve rogorc akreditivis 
SemTxvevaSi, banki rogorc beneficiarTan ise pricipalTan 
mimarTebaSi, ubralod amowmebs warmodgenili dokumentebis 
Sesabamisobas garantiaSi moyvanil aRwerilobasTan. Mmiuxedavad 
amisa, banki ar kisrulobs ZiriTadi urTierTobidan gamomdinare 
raime ufleba-movaleobebs da ar unda Caebas urTieTobis mxareebs 
Soris raime davaSi. 

Ddamoukideblobis principi aseve ixmareba sxva konteqsSic da 
gansazRvravs sagarantio garigebis damoukideblobas im rwmunebiTi 
urTirTobebisgan (garantiis gacemis Sesaxeb xelSekrulebisgan), rac 
arsebobs principalsa da garants (banks) Soris da moicavs 
pricipalis instruqcias bankisadmi mis xarjze gasces garantia. 
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Sesabamisad, banks ara aqvs ufleba wamoayenos beneficiaris mimarT 
raime Sesagebeli, romelic gamomdinareobs misi urTierTobidan 
Tavdapirvel movalesTan (principalTan). 

samwuxarod sabanko garantiebis damoukideblobis principTan 
mimarTebaSi saqarTvelos sasamarTlo praqtika metad 
araerTgvarovania. saqarTvelos uzenaesi sasamarTlo, rogorc wesi, 
sworad ganmartavs aRniSnuli principis mniSvnelobas sabanko 
garantiebisaTvis da sruliad marTebulad aRniSnavs sabanko 
garantiis valdebulebis gancalkevebulobasa da damoukideblobas 
ZiriTad xelSekrulebaSi Camoyalibebul mxareTa valdebulebebisagan 
iseve, rogorc mTlianad ZiriTadi xelSekrulebisagan. Uuzenaesi 
sasamarTlo xazs usvams, rom sabanko garantiis erT-erTi mTavari 
damaxasiaTebeli niSani, rac mas gamoarCevs valdebulebis 
Sesrulebis uzrunvelyofis sxva saSualebebisagan aris sabanko 
garantiis damoukidebloba ZiriTadi valdebulebisagan. Uufro metic, 
erT-erT sasamarTlo gadawyvetilebaSi aRniSnulia: “ rac Seexeba 
ZiriTad valdebulebasTan dakavSirebul SemTxvevebs, rogoricaa: 
sabanko garantiiT uzrunvelyofili ZiriTadi valdebulebis 
mTlianad an nawilobriv Sewyveta an baTilad aRiareba, kanoni maT 
garantis valdebulebisagan ganTavisuflebis safuZvlad ar 
ganixilavs”.64  

Urogorc sCans uzenaesi sasamarTlos gavleniT pirveli da 
meore instanciis sasamarTloebSic TandaTnobiT xdeba sabanko 
garantiaTa damoukideblobis principis aRiareba da damkvidreba. 
DdResdReobiT Tbilisis saqalaqo sasamarTlos samoqalaqo kolegiis 
erT-erT ganCinebaSi Ggvxvdeba Canaweri, romlic xazs usvams garantis 
valdebulebis damoukideblobas ZiriTadi xelSekrulebisagan. 
kerZod, sasamarTlo ganmartavs, rom “samoqalaqo kodeqsis 887-e 
muxlis meore nawilis definiciiT:L Tu beneficiaris moTxovnis 
dakmayofilebamde garantisaTvis cnobili gaxda, rom sabanko 
garantiiT uzrunvelyofili ZiriTadi valdebuleba Sesabamis 
nawilSi mTlianad ukve Sesrulebulia, Sewyda sxva safuZvlebiT an 
baTilia, man dauyovnebliv unda acnobos amis Sesaxeb beneficiarsa 
da principals. Ggarantis mier aseTi Setyobinebis Semdeg miRebuli 
beneficiaris xelmeore moTxovna eqvemdebareba garantis mier 
dakmayofilebas. aRniSnuli normis analiziT naTelia, rom garantiiT 
gaTvaliswinebuli Tanxis gacemis dros gadamwyvetia beneficiaris 
neba da garanti valdebulia gasces garantiiT gaTvaliswinebuli 
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Tanxebi beneficiaris moTxovniT am ukanasknelis mimarT principalis 
mier valdebulebis srulyofilad Sesrulebis SemTxvevaSic.”65 

aRsaniSnavia, rom miuxedavad zemoaRniSnulisa sasamarTlo 
organoebSi kvlav arsebobs tendencia sabanko garantiis gadaxda 
“miaban” ZiriTadi valdebulebis Sesrulebis an arsebobis faqts, ris 
gamoc sabanko garantiis gadauxdelobis gamo dawyebuli dava iqceva 
ZiriTadi valdebulebis Sesruleba-Seusruleblobis Sesaxeb davad. 
aRniSnuli poziciis dasasabuTeblad sasamarTloebi, rogorc wesi, 
iyeneben samoqalaqo saproceso kodeqsis 89 muxls da saqmeSi mesame 
pirebad rTaven ZiriTadi xelSekrulebis movale mxares,  vinaidan 
sasamarTlo gadawyvetilebam SeiZleba SemdgomSi gavlena iqonios 
maT ufleba-movaleobebze mxareebis mimarT ( igulisxmeba, rom 
sabanko garantiis gadaxdis Semdgom garants gauCndeba regresis 
ufleba principalis – ZiriTadi movalis - mimarT). Aamis Semdgom, 
principali (ZiriTadi movale), rogorc wesi, waradgens damoukidebel 
(mesame piris) sarCels beneficiaris mimarT, romelSic cdilobs 
amtkicos, rom ZiriTadi valdebuleba Sesrulda, gabaTilda an 
gaiqviTa. Ffaqtiurad, sasamarTlo dava sabanko garaniis garSemo 
avtomaturad iqceva davad ZiriTadi xelSekrulebis garSemo, rac 
sabanko garantiebis rolisa mniSvnelobis srul gaufasurebas 
niSnavs.66             

  

Tavi 5. sabanko garantiis funqciebi 

 

sabanko garantiebs ramodenime ZiriTadi funqcia gaaCniaT, 
romlebic  gansxvavebuli midgomis pirobebSi sxvadasxvanairad 
SeiZleba iqnen warmoCinebuli. maT umniSvnelovanes funqcias 
warmoadgens finansuri  da arafinansuri (magaliTad ziani) 
valdebulebebis gausafrTxoeba. Ees mizani miiRweva kreditorisaTvis 
(beneficiarisaTvis) finansuri kompensaciis uzrunvelyofiT ZiriTadi 
movalis mier valdebulebebis Seusruleblobis SemTxvevaSi. Mmagram, 
tradiciuli Tavdebobisagan gansxvavebiT, beneficiaris uflebebi 
sagarantio Tanxis miRebaze ganisazRvreba mxolod da mxolod im 
pirobebiT, rac TviT garantiis teqstSia  Camoyalibebuli.  

 Ggarantiis gacemisTanave, garanti Tavis Tavze iRebs 
valdebulebas beneficiaris mimarT. Mmagram es aris valdebuleba 
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principalis (ZiriTadi movalis) xarjze. rogorc ki garants mouwevs 
Tanxis gadaxda, imave wuTs igi iRebs regresis uflebas ZiriTadi 
movalis mimarT. Sesabamisad garanti (banki) swevs sakredito risks, 
romlis sididec ganpirobebulia imiT, Tu ramdenad aris 
uzrunvelyofili (uzrunvelyofis sxvadasxva saSualebis 
gamoyenebiT) principalis mier Tanxis dabruneba bankisaTvis.  

 erT-erTi mecnieris mosazrebiT ‘’sabanko garantiis ZiriTad 
problemas warmoadgens kreditoris, movalisa da mesame piris 
(garanti) interesTa uerTierTSeTanxmeba, kompromisi, kreditoris 
(beneficiaris) dominirebuli mdgomareobiT”.67               

Aamdenad, sabanko garantiis erT-erT funqcias warmoadgens 
riskis gadanawileba mxareebs Soris. riskis ganawileba mxareebs 
Soris (misi proporciebi), didwilad damokidebulia garantiis 
gadaxdis tipsa da pirobebze. moTxovnamde garantia, romelic 
gabatonebuli tipis garantias warmoadgens, xasiaTdeba 
beneficiarisaTvis riskis sruli gabaTilebis unariT. rogorc 
aRiniSna, beneficiars SeuZlia moiTxovs gadaxda principalis 
mxridan valdebulebis Seusruleblobis  raime saxiT mtkicebis 
gareSe, im dros, rodesac banki (garanti) Tavisi, rogorc sando 
dawesebulebis imijis SesanarCuneblad da aseve imis gamo, rom igi 
moipovebs dauyovnebeli ukuanazRaurebis uflebas ZiriTadi 
movalisagan, savaraudod Seasrulebs beneficiaris moTxovnas da 
moaxdens gadaxdas raime kamaTisa da  WoWmanis gareSe. 

Aamdenad, savsebiT SesaZlebelia, rom beneficiarma miiRos Tanxa 
mxolod imitom, rom man garantiaSi dadgenili formiT mosTxova 
banks fulis gadaxda, am dros ki realurad, ZiriTadi 
xelSekrulebidan gamomdinare, aranairi pretenziis safuZveli 
principalis mimarT ar gaaCndes. Aam SemTxvevaSi principals mainc 
mouwevs bankisaTvis beneficiaris sasargeblod gadaxdili Tanxis 
anazRaureba, da mxolod Semdeg SeuZlia Seecados ainazRauros igi 
beneficiarisagan (principi „jer gadaixade, mere idave“). Mmagram igi, 
raRa Tqma unda, waawydeba mraval siZneles, rogoricaa sasamarTlo 
procesis organizeba (xSirad beneficiaris qveyanaSi) mTeli Tanmdevi 
riskiT, mtkicebis tvirTiT, xarjebiT da sxva gauTvaliswinebeli 
siZneleebiT. im SemTxvevaSc ki, Tu principali warmatebiT gadaWris 
sasamarTlos mier mis sasargeblod gadawyvetilebis gamotanis 
problemas, rCeba saSiSroeba, rom igi ar aRsruldeba, Tundac imis 
gamo, rom beneficiari gaxda gadaxdisuunaro an igi saxelmwifo 
uwyebaa da sargeblobs imunitetiT, anda valutis gadacvlis 
siZneleebis gamo. Aamdnad, arcTu iSviaTad, namdvili anazRaurebis 
miReba iluziaa. Amis sapirispirod, beneficiari dazRveulia amgvari 
siZneleebisagan, romelic mas SeiZleba Sexvedroda, Tuki ar 
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isargeblebda pirvel moTxovnamde garantiis upiratesobebiT. swored 
amaSi mdgomareobs sabanko garantiis riskebis gadanawilebis funqcia. 

moTxovnamde garantiis dros beneficiarisaTvis meore 
sasargeblo momentia is, rom igi Tanxas iRebs dauyovnebliv, rogorc 
ki mas Seeqmneba azri, rom principalma ver SesZlo valdebulebebis 
Sesruleba. Mmas ar sWirdeba amisaTvis saqmis aRZvra an pretenziis 
wardgena da arc ZiriTadi xelSekrulebis meore mxaris azris 
gaTvaliswineba. moTxovnamde garantiis mizani swored is aris, rom 
beneficiars moapovebinos  saxsrebis mflobeloba saqmis saboloo da 
srul gadawyvetamde. Ggarantiis am funqcias „garantiis 
likvidurobis funqcia“ ewodeba. 

Ggarantiis kidev erT metad mniSvnelovan funqcias warmoadgens 
is, rom misi saSualebiT beneficiars SeuZlia zemoqmedeba moaxdinos 
principalze, raTa man droulad Seasarulos kontraqtiT 
gaTvaliswinebuli valdebulebebi imis SiSiT, rom beneficiari 
ubralod garantisagan moiTxovs gadaxdas garantiis pirobebis 
Sesabamisad. Tu gaviTvaliswinebT im faqts, rom garantiebis 
gamoyenebis dros faqtiuri moTxovnebi bankis mimarT Tanxis 
anazRaurebaze proporciulad sakmaod mcire raodenobas Seadgens, 
SegviZlia vivaraudoT, rom garantiis umTavresi funqcia ufro metad 
aris valdebulebis Sesrulebis uzrunvelyofa, vidre 
SeusruleblobiT gamowveuli zianis kompensireba. 

aRniSnulis sapirispirod, is garantiebi, romlebic moiTxovs 
gadaxdisaTvis sasamarTlo an saarbitraJo gadawyvetilebis 
wardgenas, ubralod axdenen beneficiaris aRsrulebis riskisagan 
dacvas. maTi funqcia ufro metad hgavs tradiciuli Tavdebobis (an 
aqcesoruli garantiis) funqcias, radgan beneficiari aseT 
SemTxvevaSi iZulebulia sasamarTlos winaSe amtkicos principalis 
mier valdebulebebis Seusrulebloba.  

Ggarantiebi, romlebic gadaxdisaTvis moiTxovs mesame mxaris 
mier gacemuli valdebulebebis Seusruleblobis damadasturebeli 
dokumetebis wardgenas, atarebs moTxovnamde garantiebis 
upiratesobebs, magram ufro naklebi doziT. maTi realuri 
sargeblianoba beneficiarisaTvis da riskis ganawilebis  
mdgomareoba damokidebulia im dokumentebis bunebaze, romlebic 
garantisaTvis unda iqnen wardgenili anazRaurebis misaRebad. 

moTxovnamde garantiebi aseve gamoiyeneba, rogorc finansirebis 
instrumenti. igi saSualebas aZlevs mxareebs dadon xelSekruleba 
sakontraqto Tanxis winaswari gadaxdis gareSe, anda nawilobrivi  
saavanso gadasaxadis gareSe, rac TavisTavad cxadia finansuri 
saxsrebis gamonTavisuflebis saSualebas iZleva. 

Ggarantiebis, gansakuTrebiT moTxovnamde garantiebis kidev 
erTi funqciaa miawodos beneficiars informacia imis Sesaxeb, Tu 
ramdenad mdgradia misi kontragentis (principalis) finansuri 
mdgomareoba da ramdenad Seswevs unari Seasrulos valdebuleba. 
Tuki kontraqtis erT-erTi mxaris momsaxure banki uars ambobs 
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gasces garantia mis sasargeblod. es naTlad miuTiTebs, rom misi 
finansuri mdgomareoba arastabiluria da igi ver iqneba saimedo 
partniori.68 

 

 

Tavi 6. sabanko garantiis samarTlebrivi buneba 

 

§ 6.1. aRweriloba  da  Sedareba  ufro adreul institutebTan 

 

      kontinentaluri samarTlis skolis warmomadgeneli avtorebi 
sabanko  garantiebis  Sesaxeb  samecniero  literaturis  Seqmnis  
adreul   stadiaze  cdilobdnen aRniSnuli  fenomeni  moergoT  
ukve  arsebuli institutebisaTvis,  gansakuTrebiT im 
institutebisaTvis,  romelebic  gabatonebuli  iyo   ama Tu im 
qveynis samoqalaqo  kodeqsSi.69  zemoaRniSnuli  kodeqsebi icnobs  
iseT  cnebebs,  rogoricaa  gadasapirebeli  Tamasuqebi,  maTi 
avalireba da  aqceptireba,  Tavdebobebi,  germanuli “Garantievertrag” 

(“sagarantio xelSekruleba”) da  sxva.  Ees  mcdelobani  SeiZleba 
aixsnas  kontinenturi  samarTalis  tradiciiT,  romelic  saerTo  
samarTalis  qveynebis  tradiciisgan  gansxvavebiT  gamoirCeva  ufro  
dogmaturi  midgomiT  da  garkveuli  midrekilebiT  miusadagos  
axali  fenomeni nacnob  kategoriebs,  koncefciebsa  da  zogad  
principebs.  Mmeore  mizezi  iyo  miswrafeba - daeCqarebinoT  
garantiebis  (gansakuTrebiT  pirvel  moTxovnamde  garantiebis)  
cnobisa  da  SeTvisebis  procesi,  rogorc  iuridiulad  swori  da 
marTebuli  institutisa. es  gansakuTrebiT  Seexeba  belgiasa  da  
safrangeTs,  sadac  erTi periodi pirvel  moTxovnamde  garantiebis  
kanoniereba  kiTxvis  niSnis  qveS  dadga. 
        Ggarda  im  sakiTxisa,  Tu  ramdenad sworia  ama  Tu  im   
nacnobi  principis  qveS  garantiebis  moqceva,  sirTule  imaSi  
mdgomareobs,  rom  aseTi  dajgufeba  sakmaod  pirobiTi     
xasiaTisaa.  Bbolos da bolos  mivdivarT  isev  im  daskvnamde,  rac  
Tavidanve  cnobili  iyo – magaliTad,  rom  sabanko  garantia  
damoukidebelia  ZiriTadi kontraqtisagan.  Nnebismier  SemTxvevaSi,  
garantiebis  ama  Tu  im  koncefciisa Tu principis CarCoebSi 
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moqceva  ar  iwvevs  raime  gansakuTrebul  samarTlebriv  Sedegebs  
TviT  garantiisTvis. 
         Aaseve  iyo  mcdelobebi  damoukidebeli  garantiebis  
samarTlebrivi  arsi ganesazRvraT  am  saxis  uzrunvelyofis  
saSualebis  aqcesoruli  Tavdebobisgan  gamocalkevebisa  da  maTi  
Sedarebis  gziT. iyenebdnen iseT  kriteriumebs,  rogoricaa,  
magaliTad, pirveladi/meoradi, pirobiTi/upirobo,  
avtomaturi/araavtomaturi,  abstraqtuli/konkretuli. 
         Nnebismier  SemTxvevaSi,  unda  aRiniSnos,  rom ssp-s 1992 w. 
“moTxovnamde garantiaTa unificirebuli wesebis” aseve  
damoukidebeli  garantiebis  Sesaxeb gaeros  konvenciis  avtorebma  
winaswarganzraxulad  Seikaves  Tavi  raime  azris  gamoTqmisagan  
damoukidebeli  garantiebis  samarTlebrivi  bunebis  Sesaxeb  da  
Semoifarglen  mxolod  maTi  mTavari  maxasiaTeblebisa    da 
niSnebis  aRweriT.  
      

§ 6.2. sabanko garantiis institutis TviTmyofadobaÇ 

       
       miuxedevad  imisa, rom rogorc avRniSneT, xSirad  iyo  
mcdelobebi  sabanko  garantia  moeqciaT Cveul CarCoebSi da 
moergoT arsebuli dogmebisaTvis,  amJamad, rogorc  precedentuli, 
ise kontinentaluri samarTalis  doqtrina  ganixilavs  Tanamedrove  
sabanko  garantiebs,  rogorc  TviTmyofad, sruliad gansakuTrebul 
da gansxvavebul  instituts. 
         AaseTi midgomis damkvidreba mniSnelovania  im  
TvalsazrisiT,  rom  moiSalos  tendencia  sabanko  garantiebidan  
warmoSobili  sakiTxebis  gadawyvetisa  sxva  institutebisa  da  
koncefciebis  analogiisa  da  msgavsebis  gamoyenebiT. Aam dros 
cxadia, rom marTebulad es  sakiTxebi  SeiZleba   gadawydes  
mxolod  garantiebis  specifiuri  naturis,  meqanizmisa  da  
miznebis  gaTvaliswinebiT.70 Aucilebelia Segneba  imisa,  rom  
garantiebi,  gansakuTrebiT  pirvel  moTxovnamde  garantiebi,  axal   
teqnikas  warmoadgenen,  romlebic  warmoiSven  saerTaSoriso  
vaWrobidan. Ees ki  gazrdis  sazogadoebis mzadyofnas SeiTvison is  
siaxleni,  rac  viTardeba  sxvadasxva  qveynebSi  am  fenomenTan  
dakavSirebiT.  

Dsabanko garantiaTa “TviTmyofadoba” ufro farTe cnebaa vidre 
maTi “damoukidebloba” da moicavs maTi warmoSobis, gamoyenebisa da 
funqciebis aseve moqmedebis meqanizmebis Taviseburebas maT Soris 
raRa Tqma unda maT damoukidebel (araaqcesorul) xasiaTsac. 
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§ 6.3. damoukidebeli garantiebis Sedareba akreditivTan, 

TavdebobasTan, germanul “sagarantio xelSekrulebasTan”   

  

a) Sedareba akreditivTan                                      
         Tuki  SevudgebiT  sabanko  garantiebis  bunebis kvlevas 
maTi  Sedarebis gziT sxva  samarTlebriv  koncefciebTan  Tu  
institutebTan,  es,  albaT,  pirvel  rigSi  unda  gakeTdes  
akreditivTan da TavdebobasTan (aqcesorul garantiasTan)  
mimarTebaSi. 
         saqarTvelos samoqalaqo kodeqsis mixedviT “akreditivis 
gaxsniT sakredito dawesebuleba (gamxsneli banki) valdebulia, 
klientis (akreditivis davalebis mimcemis) TxovniTa da 
gankargulebiT, miTiTebuli dokumentebis sanacvlod gadauxados 
mesame pirs (remitents) am piris brZanebiT fuladi Tanxa, an 
gaanaRdos remitentisagan gadmopirebuli Tamasuqi, moaxdinos 
aqcepti, anda daavalos sxva banks am operaciis ganxorcieleba, Tu 
Sesrulda sakredito pirobebi”.71 
          aRniSnulidanac naTlad sCans, rom damoukidebel  
garantiebs  da  akreditivebs  gaaCniaT  bevri  saerTo  niSan-Tviseba 
– iseTi, rogoricaa  komerciuli  xasiaTi (xSirad  saerTaSoriso  

WrilSi),  struqtura  da  meqanizmi. 72  aseve  maTi  gacemis  gzebi,  
is  faqti,  rom  ZiriTadi  kontraqtis  mxare  aris  bankis  
klienti,  riskis  ganawileba,  maTi  miznebi,  gansakuTrebiT  
valdebulebis  Sesrulebis  gausafrTxoeba. samarTlebrivi  
TvalsazrisiT   isini  orive  xasiaTdebian  damoukideblobis  
principiT – imiT,  rom  beneficiarma,  romlic  iTxovs  sagarantio  
Tanxis  gadaxdas,  zustad  unda  daicvas  gadaxdis  winapirobebi,  
bankis  mier  gadamowmebis  formaluri  xasiaTi,  
keTilsindisierebis  faqtoris  SedarebiT  naklebi  gavlena, Tumca  
aSkara  siyalbis  dros  gamonaklisis  SemTxvevebs  scnobs  orive  
instituti. Aam msgavsebebis gamo arsebobs maT mimarT erTnairi 
midgomis tendenciac, gansakuTrebiT inglisur da amerikul 
samarTalSi.73 
      maT Soris arsebobs mTeli rigi gansxvavebebic -  akreditivi  
warmoadgens  Tanxis  gadaxdis  saSualebas  da  misi  amoqmedeba  
movlenaTa  Cveulebrivi  da  kanonzomieri  ganviTarebis  Sedegia,  
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im  dros,  rodesac  garantia  warmoadgens  uzrunvelyofis  
saSualebas da  gadaixdeba  rogorc  kompensacia  ZiriTadi  
kontraqtis  Seusruleblobisas.  principalisaTvis aRniSnuli  
sxvaoba  gadamwyvet  xasiaTs  atarebs.  Aakreditivis  SemTxvevaSi, 
gadaxda  mis   interesebs  Seesabameba,  radgan  igi   mis  
sanacvlod  iRebs  im  saqonels,  rac  mas  undoda  rom  mieRo.  
Aamis  sapirispirod,  bankis  mier  sagarantio  Tanxis  gadaxda  
beneficiaris  marTebuli  moTxovnis  Sesabamisad  warmoSobs 
principalis  valdebulebas  aunazRauros  gadaxdili  Tanxa  banks    
raime  sargeblis  miRebis  gareSe.  Mmeore  gansxvaveba  is  aris, 
rom  akreditivis  SemTxvevaSi bankebSi  warsadgeni  dokumentebis 
arsi  sruliad  gansxvavdeba  garantiisas  warsadgeni  
dokumentebisgan.  Akreditivis  SemTxvevaSi  beneficiaris  anu  
gamyidvelis  mier  bankSi  wardgenili  dokumentebi  Seexeba  TviT 
saqonels da  gaaCnia  TavisTavadi Sinaarsi  da  Rirebuleba  maSin,  
rodesac  garantiis  SemTxvevaSi  warsadgeni  dokumentebi  (Tuki  
saerTod  saWiroa  dokumentebis  wardgena)  Seexeba  principalis  
mier  sakontraqto  valdebulebis  Seusruleblobas  da  maT  
damoukidebeli  Rirebuleba   ar  gaaCniaT.74 

  

b) Sedareba TavdebobasTan 
         kidev erTi samarTlebrivi instituti, romelic xasiaTdeba 
mniSvnelovani msgavsebiT sabanko garantiebTan es aris Tavdeboba anu 
aqcesoruli garantia. maT gaaCniaT  mniSnelovani  msgavseba,  rac 
mdgomareobs  imaSi,  rom  orive  es  instrumenti  warmoadgens  
uzrunvelyofis  saSualebas  beneficiarisaTvis  principalis  mier  
valdebulebis  Seusruleblobis  SemTxvevaSi. swored amiT aixsneba 
is,  rom rogorc zemoT aRiniSna sabWoTa samarTalSi Tavdeboba da 
garantia praqtikulad gaigivebuli iyo da es ukanaskneli Tavdebobis 
saxesxvaobad ganixileboda. ZiriTadi  gansxvaveba  maT Soris imaSi  
mdgomareobs,  rom  sabanko  garantiebSi  garantis  valdebuleba - 
gadaixados  Tanxa - damoukidebelia  principalis  
valdebulebisagan,  maSin,  rodesac  Tavdebis  valdebuleba  
damokidebulia  principalis  valdebulebaze.75  Aaqedan  
gamomdinare,  Tavdebs  ufleba  aqvs  wamoayenos  beneficiaris  
winaaRmdeg  yvela  is  Sesagebeli,  rac  SeiZleba  wamoayenos  
principalma  da  beneficiari  valdebulia  srulad  daasabuTos  
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Tavisi  moTxovnis  marTlzomiereba davis  warmoSobis  
SemTxvevaSi.76 

saqarTvelos samoqalaqo kodeqsSi77 Tavdebobis cneba 
Semdegnairad aris ganmartebuli: ´´Tavdebobis xelSekrulebiT 
Tavdebi kisrulobs valdebulebas Tavdebad daudges kreditoris 
winaSe mesame pirs am ukanasknelis valdebulebis Sesasruleblad. 
Tavdeboba SeiZleba gamoyenebul iqnes agreTve samomavlo da 
pirobiTi valdebulebebisaTvis´´ 

saqarTvelos samoqalaqo samarTlis 879-e muxlis Sesabamisad 
sabanko garantiis urTierTobebSi garantad SeiZleba gamodiodnen 
mxolod sakredito dawesebulebebi an sadazRvevo organizaciebi, im 
dros, rodesac im pirTa wre, vinc SeiZleba gamodiodes Tavdebad 
SezRuduli ar aris da amdenad, es SeiZleba iyos nebismieri 
qmedunariani fizikuri an iuridiuli piri.78 

Tavdebobis xelSekrulebis Sesabamisad, Tu xelSekrulebaSi 
sxva ram ar aris daTqmuli, Tavdebi pasuxs agebs ZiriTadi valis 
Sesabamisi TanxisaTvis.79 amasTan, Tavdebis pasuxismgeblobis sakiTxis 
dayeneba SeiZleba mxolod mas Semdeg, rac kreditori uSedegod 
Seecdeba miiRos  dakmayofileba ZiriTadi movalisgan.80 Ggarda amisa, 
saqarTvelos samoqalaqo kodeqsis 893 muxli pirdapir miuTiTebs, 
rom ´´Tavdebis valdebulebisaTvis ganmsazRvrelia Sesabamisi 
ZiriTadi valdebulebis arseboba´´ - yovelive es naTlad miuTiTebs 
Tavdebobis aqcesorul xasiaTze. swored amiTaa ganpirobebuli isic, 
rom Tavdebs ufleba aqvs wamoayenos beneficiaris winaaRmdeg yvela 
is Sesagebeli, rac SeiZleba wamoayenos principalma da beneficiari 
valdebulia sruli moculobiT daasabuTos Tavisi moTxovnebis 
marTlzomiereba davis warmoSobis SemTxvevaSi.81 

sabanko garantiis SemTxvevaSi, damoukideblobis principidan 
gamomdinare garants ar SeuZlia wamoayenos principalis winaaRmdeg 
ZiriTadi kontraqtidan gamomdinare raime Sesagebli da misi 
valdebuleba gadaixados Tanxa erTmniSvnelovnad gansazRvrulia 
mxolod TviT garantiiT. Ees Teoriuli damoukidebloba, Tu 
ramdenad did praqtikul mniSvnelobas SeiZens ama Tu im konkretul 
SemTxvevaSi, didwilad damokidebulia imaze, Tu gadaxdis rogori 
konkretuli meqanizmia Cadebuli ama Tu im sabanko garantiaSi – aris 
es,  magaliTad, gadaxda pirveli moTxovnisTanave beneficiaris 
defoltis mtkicebulebis gareSe, Tu es aris gadaxda principalis 
defoltis iseTi mtkicebulebis wardgenis Semdeg, rogoricaa 
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arbitraJis an sasamarTlos gadawyvetileba. Mmagram nebismier 
SemTxvevaSi garantis valdebuleba ar aris mibmuli  ZiriTad 
valdebulebaze. aRniSnulis Taobaze TvalnaTliv metyvelebs 
samoqalaqo kodeqsis 887-e muxli, romlis Sesabamisadac, im 
SemTxvevaSic ki, Tu moTxovnis dakmayofilebamde garantisaTvis 
cnobili gaxda imis Sesaxeb, rom ZiriTadi valdebuleba Sesrulda, 
Sewyda an baTilad iqna cnobili, man amis Sesaxeb dauyovnebliv unda 
acnobos beneficiarsa da principals. Ggarantis mier aseTi 
Setyobinebis Semdeg miRebuli beneficiaris xelmeore moTxovna 
eqvemdebareba dakmayofilebas. 

zemoTqmulisgan gansxvavebiT, Tavdebis valdebulebisaTvis 
ganmsazRvrelia ZiriTadi valdebulebis arseboba. sabanko 
garantiisagan gansxvavebiT, Tavdebobas avtonomia ar gaaCnia. igi 
yovelTvis ZiriTadi valdebulebiTaa ganpirobebuli.82   

Tavdebobis aqcesoruli xasiaTi da sabanko garantiis 
avtonomiuroba araerTxel iqna aRniSnuli dasavlur iuridiul 
literaturaSic. Ggarantiis Sesabamisad, banki - garanti iRebs 
valdebulebas gadaixados Tanxa, Tuki beneficiari wamoayenebs 
moTxovnas, romelic pasuxobs garantiis pirobebs. xolo, rac Seexeba 
Tavdebobas, aq Tavdebi valdebulebas iRebs gadaixados Tanxa 
mxolod im SemTxvevaSi, Tu ZiriTadi valdebulebis movale ar 
Seasrulebs nakisr valdebulebebs.83   

sabanko garantia zogadad da gansakuTrebiT ki qarTul 
samarTalSi Seudareblad ufro moqnili da komerciuli brunvis 
siswrafeze orientirebul instruments warmoadgens vidre Tavdeboba. 
saqarTvelos samoqalaqo kodeqsis 894-e muxlis Sesabamisad  
“Tavmdebs SeuZlia uari Tqvas kreditoris dakmayofilaebaze, vidre 
kreditori ar Seecdeba ZiriTadi moavalis mimarT iZulebiT 
aRsrulebas.´´ Sesabamisad Tavdeboba verc erT problemas ver uxsnis 
kreditors. igi iZulebulia gaiaros, rogorc sasamarTlo ganxilvis, 
ise iZulebiT aRsrulebis sakmaod xangrZlivi  da arcTu 
iafadRirebuli procesi, anu faqtiurad gaakeTos igive, risi 
gakeTebac mas mouwevda im SemTxvevaSic, Tu saerTod ar eqneboda 
uzrunvelyofa. 

Aanalogiurad aris ganmartebuli Tavdebis valdebuleba 
samoqalaqo samarTlis  komentarebSi, romlis Sesabamisad 
´´aucilebelia kreditorma sasamarTlos mimarTos movalisgan fulis 
iZulebiT gadaxdevinebis Sesaxeb, da mxolod Semdeg, rodesac 
iZulebiT aRsruleba ver moxerxdeba, magaliTad movalis 
gadaxdisunarianobis an sxva mizezis gamo, kreditors SeuZlia 
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ZiriTadi movalis nacvlad valdebulebis Sesruleba mosTxovos 
Tavdebs. aseT SemTxvevaSi Tavmdebi valdebulia daakmayofilos 
kreditoris moTxovna.84 Mmxolod Tavdebis keTili nebis arsebobis, an 
mis mier movalesTan erTad Tavis Tavze solidaruli 
pasuxismgeblobis aRebiT SeiZleba miiRos kreditorma Tanxa 
sasamarTlo procesisa da aRsrulebis mcdelobis gareSe.85  

marTalia zemoaRniSnuli meqanizmi Tavdebisa da movalis 
interesebis ufro srul dacvas iZleva, magram mniSvnelovnad 
arTulebs kreditoris mdgomareobas. igi Zireulad gansxvavdeba 
sabanko garantiaSi Cadebuli meqanizmisagan, romlis ZiriTadi mizani 
kreditoris interesebis dacvaa da romelic saSualebas aZlevs 
kreditors xSirad yovelgvari sasamarTlo procesisa da movalis 
bralis mtkicebis gareSe miiRos Tanxa (ssk muxli 885–887). 
saqarTvelos samoqalaqo kodeqsis 887-e muxlis Sesabamisad, im 
SemTxvevaSic ki, Tu ZiriTadi valdebuleba ZiriTad nawilSi ukve 
mTlianad Sesrulebulia, Sewyda an baTilad aris cnobili, 
beneficiaris xelmeore moTxovna sagarantio Tanxis gadaxdaze 
eqvemdebareba garantis mier dakmayofilebas. 

qarTuli samarTlis mixedviT, rogorc garanti, ise 
Tavdebi pasuxs ageben TviT garantiaSi an TavdebobaSi aRniSnuli 
zRvruli Tanxis odenobiT (saqarTvelos samoqalaqo kodeqsi, muxli 
888, 898). daTqmuli Tanxis zeviT, arc garanti da arc Tavdebi 
valdebulni ar arian moaxdinon movalis mier nakisri valdebulebis 
Seusruleblobis kompensireba.86 Tavdebobis maqsimaluri Tanxis 
miTiTeba Tavdebobis dokumentSi misi namdvilobis erT-erTi pirobaa, 
rac dafiqsirebulia saqarTvelos samoqalaqo kodeqsis 892-e muxlSi. 

Tavdeboba SeiZleba gaices, rogorc uvadod, ise raRac 
vadiT. im SemTxvevaSic ki, roca Tavdeboba vadiania, saqarTvelos 
kanonmdebloba awesebs misi SewyvetisaTvis samTvian vadas.87 
saqarTvelos samoqalaqo kodeqsis mixedviT, sabanko garantiis 
gadaxdis moTxovna wardgenili unda iqnes misi moqmedebis vadis 
damTavrebamde da vadis gasvla sagarantio valdebulebis Sewyvetis 
erT-erT safuZvelis warmoadgens.88 
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rogorc sabanko garantiisaTvis, ise TavdebobisaTvis 
kanoni adgens werilobiT formas. Aam formis daucveloba iwvevs maT 
baTilobas. 

Tavdebobis xelSekruleba warmoadgens ori mxaris nebis 
gamovlinebis produqts, amdenad igi ormxrivi garigebaa. Ees garigeba 
ki, rogorc wesi, formdeba xelSekrulebis saxiT, romelSic 
kreditoris roli mTlianad beneficiars (Tavdebobis Tanxis mimRebs) 
akisria, anu mis mxarezea xelSekrulebidan gamomdinare yvela 
ufleba. Aamdenad, es xelSekruleba calmxrivad unda CaiTvalos da 
igi konsensualuri xasiaTisaa,89 vinaidan ZalaSia mxareebis mier 
SeTanxxmebis miRwevis momentidan.90 

Tavdebobisagan gansxvavebiT, rogorc es zemoT ukve 
avRniSneT, garantiis institutis realizaciisaTvis saWiroa 
faqtiurad ori garigebis dadeba. Ppirveli - es aris principalis da 
garants Soris gaformebuli xelSekruleba garantiis gacemis 
Taobaze, romelic ormxrivi garigebaa da amave dros Cveni azriT 
ormxriv konsensualur xelSekrulebas warmoadgens da TviT 
sagarantio werili, romelic calmxrivi garigebaa.91 

 

g) Sedareba germanul “sagarantio xelSekrulebasTan”  

         germanulma  samarTalma  SeimuSava  garantiebis  saxeoba, 
romelsac ewodeba   “Garantievertrag” (“sagarantio xelSekruleba”) da  
romelic  xasiaTdeba  damoukideblobiT  aqcesoruli  Tavdebobis 
sapirispirod. Aam  instituts  aqvs  farTo  da  zogadi  xasiaTi. igi  
gamoiyeneba  iseTi  situaciebis  dros,  rodesac  faqtiurad  saxeze  
ara   gvaqvs  e.w.  “ZiriTadi  urTierToba”,  anda.  rodesac    
“sagarantio xelSekrulebis” – is beneficiari  ar  warmoadgens  
kreditors  ZiriTad urTierTobaSi,  an,  rodesac  garantori  
Tavisi  xarjiT  da  saxeliT  gamodis.  magaliTad:  investiciebis 
mozidvis surviliT gamowveuli  adgilobrivi  xelisuflebis  
piroba aunazRauros investorebs SesaZlo danakargebi an  
damoukidebeli  inJineris  piroba  damkveTisadmi,  rom samSeneblo  
samuSaoebis  Rirebuleba  ar  gadaaWarbebs  garkveul  Tanxas.  
“sagarantio xelSekrulebis”  dros  garanti,  rogorc  wesi,  
kompensirebas  ukeTebs  beneficiars  rodesac  dadgeba an ar 
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dadgeba garkveuli  piroba, anda  pasuxismgebelia raime  e.w.  
“tipuri  riskisTvis”.  Ees  garantiebi  warmoadgenen  mxolod  ori  
mxaris  urTierTobas  da  isini  SeiZleba  mivakuTvnoT  avtonomiur   
garantiebs.  maTi  faqtiuri  konteqsti  sruliad  gansxvavebulia  
Tanamedrove  sabanko  garantiebisagan,  sadac  saqme  gvaqvs  
ramdenime  mxares  Soris  urTierTobasTan  da  sadac,  beneficiari  
gamodis,  rogorc  “ZiriTadi  urTierTobis”  kreditori  da  sadac,  
“ZiriTadi  urierTobidan” anu “ZiriTadi xelSekrulebidan” 
gamomdinare valdebulebis Sesabamisad,  principali  (debitori)  
mimarTavs  banks  TxovniT,  raTa  man  gasces garantia misi  xarjiT  
da  riskiT.  Aamdenad,  Tanamedrove  sabanko  garantiebi  da  am 
saxis avtonomiuri  garantiebi  warmoadgenen  uzrunvelyofis  
sxvadasxva  saSualebas,  romlebic  gamoiyeneba  gansxvavebul  
situaciebSi.92 

         

Tavi 7. sabanko garantiis saxeebi, maTi klasifikacia 

gadaxdisa da moqmedebis meqanizmebis mixedviT 

 

sxvadasxva saxis kontraqtebis dadebasa da SesrulebasTan 
dakavSirebuli riskis nairferovnebam, aseve angariSworebis 
savadasxva saxeebma (magaliTad winaswar gadaxda, an Sualeduri 
gadaxdebi), sagarantio urTierTobaSi monawile pirTa gansxvavebulma 
Semadgenlobam da urTierTmimarTebam, sxvadasxva miznebma da 
moqmedebis meqanizmebma, aseve maTi saSualebiT uzrunvelofili 
valdebulebebis mravalferovnebam gamoiwvia saxadasxva saxis sabanko 
garantiaTa warmoSoba, Tumca saboloo jamSi isini erT mizans 
emsaxurebian – es aris valdebulebis Seusruleblobisagan dacva. 93  

sabanko garantiaTa gansxvavebuli formebis Camoyalibebas xeli 
Seuwyo, agreTve, sxvadasxva qveynis sakanonmdeblo Taviseburebebma da 
samarTlebrivma tradiciebma. Aam mxriv aRsaniSnavia amerikis 
SeerTebuli Statebi, sadac Camoyalibda evropuli sabanko garantiis 
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eqvivalenti – sarezervo akreditivi (“stand-by letter of credit”). Ees 
fenomeni saWiroebs ufro dawvrilebiT ganxilvas. 

 

 

§ 7.1. sabanko garantiebis amerikuli eqvivalenti sarezervo 

akreditivi 

   termini  sarezervo akreditivi (“stand-by letter of credit”) amerikuli 
warmoSobisaa da misi saWiroeba praqtikaSi orma garemoebam 
ganapiroba. Aamerikis SeerTebuli Statebis 1864 wlis 3 ivnisis aqtiT 
erovnuli bankis Sesaxeb dawesda is wesebi, romlebsac unda icavdnen 
bankebi TavianTi saqminobisas. Mamis Sesabamisad, amerikis bankebs 
ekrZalebodaT ekisraT pasuxismgebloba sxva pirTa valdebulebebze. 
imisaTvis, raTa gverdi aevloT am SezRudvisaTvis, maT daiwyes 
gadasapirebeli Tamasuqebis aqceptireba da akreditivebis gamoSveba. 
Tumca, realurad, es RonisZiebani miznad isaxavda swored bankis 
klientebis potenciuri valebis dafarvis garantirebas. Aamgvari 
praqtika farTod gavrcelda da igi TiTqmis ar wawydomia 
winaaRmdegobas. piriqiT, ramdenime sasamarTlo gadawyvetilebam 
kidec ganamtkica bankebis mier am instrumentebis meSveobiT aRebul 
valdebulebaTa kanoniereba.94 Mmagram, problema amiT mainc ar iyo 
mogvarebuli, radgan iseve, rogorc did britaneTSi, aqac termini 
„garantia“ zogadad miRebuli iyo aqcesoruli tipis uzrunvelyofis 
saSualebis aRsaniSnavad.   Zveli wesi imis Sesaxeb, rom bankebs ar 
SeeZloT am tipis garantiebis gacema ZalaSi rCeboda. Mmagram sxva 
saqme iyo, radesac banki iRebda valdebulebas - gadaexada Tanxa 
raime dokumentebis wardgenisas, ZiriTadi kontraqtis an  
urTierTobis pirobebze miTiTebis gareSe. Aamave dros terminis -
„garantia“ an sxva analogiuri terminebis gamoyeneba, romlebic 
gamoxatavs ZiriTad xelSekrulebebze damokidebeli uzrunvelyofis 
saSualebas, kvlav sadavod iTvleba. Mmiuxedavad amisa, amerikuli 
bankebis ufleba - gamovidnen damoukidebel garantebad sayovelTaod 
aRiarebulia iseT SemTxvevebSi, rodesac instrumentad gamoiyeneba 
e.w. sarezervo akreditivi. imisaTvis, raTa ganesxvavebinaT es axali 
warmonaqmni Cveulebrivi akreditivisagan, romelic gamoiyeneba 
angariSsworebis saSualebad, bankebma SemoiRes gansxvavebuli termini  
sarezervo akreditivi – iglisurad „stand-by letter of credit“.

95 
rogorc zemoT aRiniSna, akreditivis SemTxvevaSi bankis 

valdebuleba - gadaixados Tanxa, dgeba akreditivSi daTqmuli 
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dokumentebis warmodgenisas, imis garkvevis gareSe, Tu ramdenad 
Sesrulda ZiriTadi valdebuleba. sarezervo akreditivis SemTxvevaSi 
am dokumentebs cvlis beneficiaris calmxrivi werilobiTi 
gancxadeba, rom ZiriTadma movalem (principalma) ver Seasrula 
Tavisi valdebuleba.96  

termini sarezervo akreditivi da masTan dakavSirebuli teqnika 
gamoiyeneba araamerikuli bankebis mierac, rodesac isini gascemen 
garantiebs amerikuli kompaniebis sasargeblod, aseve gamoiyeneba es 
teqnika laTinur amerikasa da Soreuli aRmosavleTis qveynebSi, 
romlebmac ganicades a.S.S.-s bankebis gavlena. 
      Aarsebobs farTod gavrcelebuli Sexeduleba, rom amerikuli 
sarezervo akreditivi gansxvavdeba evropuli garantiisgan, magram es 
arasworia. Mmisi funqciebi da meqanizmi, gansakuTrebiT 
damoukidebloba da gadaxdis pirobebis dokumentaluri xasiaTi 
igivea, rac evropuli garantiisa. isini SeiZleba gaicen zustad igive 
mizniT da Seicavdnen gadaxdis zustad analogiur pirobebs. 
Sesabamisad, amerikuli sarezervo akreditivi da evropuli sabanko 
anu damoukidebeli garantia konceptualurad da samarTlerbrivad 
erTsa da imaves warmoadgens. Tumca, aq aris   mciredi gansxvavebani: 
magaliTad, maSin, rodesac evropuli garantiebi Tavdapirvelad 
gamoiyeneboda saerTaSoriso operaciebTan mimarTebaSi, sarezervo 
akreditivi warmoiSva amerikis Sida bazarze; garantiebi 
Tavdapirvelad ixmareboda arafinansur valdebulebebis 
uzrunvelsayofad, sarezervo akreditivi ki finansur 
valdebulebasTan mimarTbaSi. 97  garda amisa, Tavisi warmoSobis gamo 
sarezervo akreditivis teqnika ufro Camohgavs akreditivisas vidre 
garantiisas da Sesabamisad teqstobrivi formatic amJRavnebs 
garkveul gansxvavebas garantiebisagan. sarezervo akreditivis 
dadasturebis praqtika meore bankis mier ufro farTodaa 
gavrcelebuli da arsebobs misi gadaxdis ramodenime iseTi varianti, 
rac ar gvxvdeba klasikur sabanko garantiebSi. 98 

Dbolos, unda aRiniSnos, rom miuxedavad am praqtikuli 
gansxvavebebisa, udavod sarezervo akreditivi igivea, rac 
damoukidebeli garantiebi. Aam naSromSi moxseniebuli “sabanko 
garantiebi”  faqtiurad moicavs  sarezervo akreditivebsac. 

  Aaqve unda avRniSnoT, rom termini „sarezervo akreditivi“ 
(stand-by letter of credit) xSirad sxvadasxva mniSvnelobiT gamoiyeneba, 
ramac SeiZleba gaugebroba gamoiwvios. zemoT miTeTebuli 
mniSvnelobis garda, amerikul da germanul iuridiul 
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terminologiaSi termini “arapirdapiri sarezervo akreditivi” an 
“arapirdapiri garantia” SeiZleba gamoyenebuli iqnes kontrgarantiis 
aRsaniSnavad, romelic arapirdapiri garantiis SemTxvevaSi (ix. 
qvemoT) instruqtori bankis mier miecema gamcem banks.99  

Ggarda amisa, es termini zogjer gamoiyeneba garantiis 
gansakuTrebuli tipis – kerZod e.w. „Tanxis dabrunebis garantiis“ 
aRsaniSnavad, romlis Sesaxebac qvemoT gveqneba msjeloba.100  

 

§ 7.2 sabanko garantiaTa klasifikacia gadaxdis meqanizmis mixedviT 

 rogorc cnobilia, Tavdebobis SemTxvevaSi mxareTa uflebebi 
da movaleobani, iseve rogorc gadaxdis pirobebi, emyareba 
Tanazomierebis princips. Aam principidan gamomdinare, winamdebare 
urTierToba moiazreba, rogorc urTierToba Tavdebsa da 
beneficiars\kreditors Soris da misi ganmsazRvrelia 
proncipalis\movalis valdebuleba kreditoris mimarT. Ees aris 
Tavdebobis tipiuri modeli, romelic dafiqsirebulia kanoniT. Aam 
SemTxvevaSi, Tu mxareebs surT saTanadoT gansazRvron Tavdebis 
valdebuleba, MmaT unda Semoitanon SeTanxmebaSi specialuri 
debulebani, raTa gaemijnon tipiur models. 
 Ddamoukidebeli garantiis SemTxvevaSi saxeze gvaqvs 
sapirispiro modeli. Ddamoukideblobis principi gvkarnaxobs, rom 
ZiriTadi urTierToba aranairad ar gansazRvravs garantis 
movaleobebsa da beneficiaris uflebebs. kanoniT dafiqsirebuli 
tipiuri modeli efuZneba ZiriTadi valdebulebisa da sagarantio 
valdebulebebis sruli gancalkevebulobis princips. aRniSnuli 
amave dros ar iZleva aranair dadebiT an uaryofiT Sedegs im 
TvalsazrisiT, Tu konkretulad rodis da ra pirobebSi warmoiSoba 
garantis valdebuleba gadaixados Tanxa da beneficiaris ufleba -
miiRos fuli. Aam daniSnulebas asrulebs konkretuli gadaxdis 
pirobebi, sxvanairad e.w. “gadaxdis meqanizmi”. Ggadaxdis meqanizmi 
gansazRvravs im mtkicebulebis saxes, rimelmac unda daadasturos 
principalis mier valdebulebis Seusrulebloba, romlis 
wardgenisasac bankma unda moaxdinos gadaxda, an magaliTad, rogorc 
moTxovnamde garantiis SemTxvevaSi adgens, rom aranairi 
mtkicebulebis wardgena  saWiro ar aris da gadaxdis moTxovna 
sakmarisia. Ggadaxdis konkretuli meqanizmi SeTanxmebuli unda iyos 
mxareebs Soris  yovel konkretul SemTxvevaSi da cxadad unda iyos 
Camoyalibebuli garantiis teqstSi. 
 Ggadaxdis meqanizmi didwilad Seadgens sabanko garantiis arss. 
igi gansazRvravs garantiis realur sargeblianobas 
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beneficiarisaTvis da riskebs, romlic qveSac eqceva principali. 
magaliTad, Tu garantiaSi Cadebulia debuleba, rom gadaxda moxdeba 
- 43 -beneficiaris pirveli moTxovnisTanave, defoltis yovelgvari 
mtkicebulebis gareSe, es niSnavs, rom aRniSnuli garantia 
safuZvelSive gansxvavdeba tradiciuli Tavdebobisagan. Aamave dros, 
sabanko garantia, romelic gadaxdisaTvis iTvaliswinebs sasamarTlo 
an saarbitraJo gadawyvetilebis wardgenas, Sedegobrivad 
Tavdebobisagan mxolod mcirediT gansxvavdeba, xolo sabanko 
garantia, romelic gadaixdeba mesame mxaris (damoukidebeli 
eqspertis an specialistis) mier gacemuli dokumentebis safuZvelze, 
ikavebs saSualo pozicias or zemoxsenebul saxeobas Soris. ra Tqma 
unda, mosazreba, rom Tavdeboba fundamentalurad gansxvavdeba 
sabanko garantiisagan, absoluturad sworia, magram mxolod am 
instrumentebis aqcesorulobaze an damoukideblobaze xazgasmam 
SeiZleba SecdomaSi Segviyvanos, Tu ar gaviTvaliswinebT gadaxdis 
meqanizmis mniSvnelovan rols. 
 Ggadaxdis samive zemoxsenebuli meqanizmi atarebs saerTo 
niSan-Tvisebebs, miuxedavad imisa, rom iTvaliswinebs sxvadasxva 
xarisxis mtkicebulebas wardgenis defoltis (valdebulebis 
Seusruleblobis) dasadastureblad. samive maTgani gulisxmobs 
dokumentebis wardgenas da bankis (garantis) amocana mdgomareobs 
imaSi, rom gansazRvros Seesabameba Tu ara wardgenili dokumentebi 
garantiis pirobebs. Ggadaxdis meqanizmis dokumentaluri Sinaarsi 
saSualebas aZlevs bankebs ganaxorcielon TavianTi funqciebi 
sagarantio urTierTobebSi. 
 Ggavrcelebulia araswori Sexeduleba, TiTqos damoukidebeli 
garantiebi da moTxovnamde (igive “pirvel moTxovnamde garantiebi”) 
sinonimebia. Ees Cvenis azriT arasworia. moTxovnamde garantiebi 
warmoadgens damoukidebeli (igive sabanko garantiebis) erT-erT 
saxes, im dros, rodesac garantiebi, romlebSic Cadebulia gadaxdis 
ori danarCeni meqamizmi, aseve warmoadgens damoukidebel garantiebs. 

 sabanko garantiaTa es sami gansxvavebuli saxeoba 
cnobilia saxvadasxva qveynis kanonmdeblobebisa da sabanko 
praqtikisaTvis, maT Sorisaa saqarTveloc. saqarTvelos samoqalaqo 
kodeqsis  885-e muxlis Tanaxmad: “sabanko garantiiT beneficiaris 
moTxovna fuladi Tanxis gadaxdis Sesaxeb unda waredginos garants 
werilobiTi formiT, garantiaSi miTiTebuli dokumentebis darTviT. 
moTxovnaSi an mis danarTebSi beneficiarma unda miuTiTos, Tu raSi 
gamoixateba principalis mier ZiriTadi valdebulebis darRveva, 
romlis uzrunvelsayofadac gaica garantia.”101 aRniSnuli pirdapir 
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migvaniSnebs, rom sabanko garantia SeiZleba iTvaliswinebdes an ar 
iTvaliswinebdes pricipalis defoltis dokumentaluri mtkicebis 
wardgenas. Sesabamisad, TviT defoltis dokumantaluri mtkicebuleba 
SeiZleba iyos sxvadasxvanairi – sasamarTlos an arbitraJis 
gadawyvetilebam erTis mxriv, da mesame mxaris mier gacemuli 
dokumenti, meores mxriv. analogiuria damkvidrebuli sabanko 
praqtikaSi, sadac gvxvdeba rogorc pirvel moTxovnamde e. w. 
“upirobo” aseve “pirobiTi” sabanko garantiebi, romlebic 
gadaxdisTvis iTvaliswinebs gadaxdisaTvis sasamarTlo 
gadawyvetilebis an damoukidebeli eqspertis cnobis wardgenas. 
 

7.2.1 gadaxda pirveli moTxovnis wardgenisas 
 

 Ggadaxda beneficiaris pirvel moTxovnaze warmoadgens 
saerTaSoriso vaWrobaSi gavrcelebuli garantiebis gadaxdis 
meqanizmis gabatonebul saxes. Tu sabanko garantia miuTiTebs aseT 
meqanizmebze, es imas niSnavs, rom beneficiars ufleba aqvs miiRos 
Tanxa gadaxdis Taobaze ubralo moTxovnis wardgenis safuZvelze. 
Mmas ar sWirdeba raime mtkicebulebis an sabuTis wardgena, romelic 
daadasturebs principalis mier valdebulebis Seusruleblobas an 
mis uflebas miiRos dakmayofileba ZiriTadi xelSekrulebidan 
gamomdinare. Uufro metic, beneficiari uflebamosilia moiTxovos 
mTliani sagarantio Tanxa mis mier miRebuli zaralis odenobis 
yovelgvari mtkicebis gareSe. Aaseve garantsac ara aqvs ufleba 
moiTxovos raime mtkicebuleba da gamoikvlios zemoxsenebuli 
sakiTxi. Nnebismier SemTxvevaSi, raime kiTxvebi an eWvebi ar 
aTavisufleben banks movaleobisagan - gadaixados Tanxa, rodesac 
eneficiari amas moiTxovs. Mmokled rom iTqvas, sakiTxi, Tu ramdenad 
aqvs beneficiars ufleba miiRos Tanxebi ZiriTadi xelSekrulebis 
Sesabamisad, ar SeiZleba daisvas garantiasTan mimarTebaSi. Ees 
sakiTxi SeiZleba wamoweul iqnes ZiriTadi xelSekrulebis mxaris 
mier mxolod mas Semdeg, rac garanti moaxdens gadaxdas. Sesabamisad, 
savsebiT SesaZlebelia situacia, rom beneficiarma garantiis 
safuZvelze miiRos Tanxebi, xolo SemdgomSi sasamarTlo procesze 
principalsa da beneficiars Soris aRmoCndes, rom principals 
ZiriTadi kontraqtis Sesabamisad ar hqonda Tanxis miRebis ufleba. 
erTaderTi faqtori, rac mniSvnelovania garantiis gadaxdis 
momentisaTvis, aris is, rom gadaxdis moTxovna pasuxobdes sabanko 
garantiis teqstSi daTqmul gadaxdis pirobebs, rac moTxovnamde 
garantiis SemTxvevaSi aris TviT moTxovnis wardgena. Aamgvari 
realoba cota ar iyos damafrTxoblad moqmedebs da aqedan 
gamomdinare, gasagebia, rom iuridiul sazogadoebas dasWirda 

                                                                                                                                                     

 
formulirebas rom gancxadeba defoltis Sesaxeb SeiZleba Cadebuli iyos 
danarTebSi.   
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garkveuli dro da Zalisxmeva, rom eRiarebinaT da daemkvidrebinaT 
sabanko garantiebi, gansakuTrebiT ki pirvel moTxovnamde garantiebi. 
 
 
  

P 
a) pirvel moTxovnamde garantiaTa saxeebi 
 
 cnobilia pirvel moTxovnamde garantiebis ori saxe. Epirveli 
maTgania e. w. “ubralo moTxovnamde garantiebi”, romelTa 
gadasaxdelad sakmarisia beneficiaris ubralo werilobiTi 
moTxovna. AmaTgan gansxvavebiT, pirvel moTxovnamde garantia meore 
saxeoba Seicavs pirobas, romlis Sesabamisadac beneficiarma 
gadaxdis moTxovnis wardgenisas unda ganacxados, rom principalma 
ar Seasrula valdebuleba, da aRweros raSi gamoixata es 
Seusrulebloba -  magaliTad, satendero garantiis SemTxvevaSi, rom 
man xeli ar moawera SeTanxmebul kontraqts, gadaxdis garantiis 
SemTxvevaSi – rom ar gadaixada nivTis Rirebuleba an rom ar 
daasrula proeqti – Sesrulebis garantiis SemTxvevaSi. aseTi 
gancxadeba CarTuli unda iyos gadaxdis Taobaze moTxovnis teqstSi. 
beneficirs ar sWirdeba raime mtkicebulebis an dokumentis darTva. 
Ggarants ar gaaCnia uflebamosileba gadaamowmos beneficiaris 
gancxadebis utyuaroba, vinaidan principalsa da beneficiars Soris 
arsebul ZiriTad garigebaSi mas ar gaaCnia raime uflebebi. 
inglisur samarTalSi beneficiaries zemoxsenebuli gancxadeba 
principalis defoltis Sesaxeb xSirad moixseneba rogorc “saboloo 
da ueWveli mtkicebuleba”. Aamgvari gancxadebis wardgena niSnavs 
imas, rom beneficiarma unda daafiqsiros Tavisi pozicia ZiriTad 
xelSekrulebasTan mimarTebaSi. Ees gansakuTrebiT vlindeba, rodesac 
garantiis pirobebi iTxovs, rom beneficiarma miuTiTos, Tu 
konkretulad raSi gamoixata principalis mier ZiriTadi 
xelSekrulebis Seusrulebloba da beneficiarma SeiZleba Tavis 
Seikavos amgvari gancxadebis wardgenisagan, rodesac icis, rom es 
tyuilia. 102 

 
 

b) miTiTeba valdebulebis Seusruleblobaze 
 

 im SemTxvevaSi, rodesac esa Tu is garantia eqvemdebareba 
URDG-is, maSin misi gadaxdis meqanizmi unda iyos am wesebis 20(a) 
muxlis Sesabamisi. Aam muxlis Sesabamisad, gadaxdis moTxovna unda 
iyos werilobiTi, romelic unda acxadebdes, rom principalma ar 
Seasrula nakisri valdebuleba (satendero garantiis SemTxvevaSi – 
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daarRvia tenderis principebi) da uTiTebdes im konkretul 
valdebulebebze, rac principalis mier iqna darRveuli. imis 
gaTvaliswinebiT, rom es aris erT-erTi yvelaze winaaRmdegobrivi 
debuleba mTels URDG-Si, misi aseTi formiT arseboba 
ganpirobebulia beneficiaris (romelsac aqvs interesi, rac SeiZleba 
swrafad miiRos sagarantio Tanxa, defoltis raime realuri 
mtkicebis gareSe) da  principalis (romelsac sWirdeba minimaluri 
dacva, mainc TviTneburi da usafuZvlo gadaxdis moTxovnisagan) 
interesebis dabalansebiT. igulisxmeba, rom muxli 20(a) 
iTvaliswinebs principalis defoltis Zalze zogad aRweras. 
valdebulebis Seusruleblobis detaluri da konkretuli aRwera 
gadaxdis moTxovnaSi sirTuleebs  Seuqmnida, rogorc beneficiars, 
aseve banks.  
 URDG-is zemoxsenebuli moTxovna xSirad xdeba kritikis 
obieqti, gansakuTrebiT im beneficiarebis mier, romlebic 
daTanxmdnen, rom esa Tu is sabanko garantia daeqvemdebaros URDG-is 
da bolomde ar gaecnen mis debulebebs garantiis moTxovnis 
formasTan dakavSirebiT.103 aseTi arasasiamovno siurprizebis Tavidan 
asacileblad, sasurvelia rom TviT sabanko garantiis teqsti 
naTlad Seicavdes 20(a) muxlis moTxovnebs, rogorc es aris  
gakeTebuli magaliTad ssp-is mier momzadebul garantiaTa tipiur 
formebSi.  
 Tu garantia eqvemdebareba URDG-is, magram mxareebs ar surT 
gamoiyenon gadaxdis meqanizmi, romelic Cadebulia 20(a) muxlSi, 
aseTi meqanizmi SeiZleba gamoiricxos, magram es SeiZleba 
ganxorciledes mxolod TviT garantiis teqstSi Sesabamisi 
miniSnebis gakeTebiT (URDG muxli 20(c)). 
  
g) riskebis ganawileba 

 
 pirvel moTxovnamde garantiebi, miuxedavad imisa, aris isini 
“ubralo moTxovnamde garantiebi”, Tu iTxoven principalis 
defoltis damadasturebeli gancxadebis wardgenas, iwveven riskebis 

mTlian gadanawilebas da SeiZleba iTqvas, Sebrunebas – ბეneficiari 
dgeba momgebian da Zlier poziciaSi, xolo principali sapirispirod 
sust da wamgebian poziciaSi. Bbeneficiars SeuZlia nebismier dros 
moiTxovos garantiis gadaxda, rogorc ki Seeqmneba azri, rom 
principalma ar Seasrula valdebuleba. Ddauyovnebeli gadaxdis 
miRebis ufleba yovelgvari mtkicebis gareSe xazs usvams sabanko 
garantiis likvidurobis funqcias, radgan beneficiarisaTvis eseoden 
advilia gaanaRdos sabanko garantia, xolo principalma icis amis 
Sesaxeb. es instrumenti saSualebas aZlevs beneficiars wnexis qveS 
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amyofos principali vidre xelSekruleba ar Sesruldeba ise, rom 
beneficiari iyos mTlianad dakmayofilebuli. Uufro metic, 
aRiarebulia, rom beneficiars Tavisuflad SeuZlia 
arakeTilsindisierad isargeblos Tavisi gabatonebuli 
mdgomareobiT, im dros, rodesac principalisTvis ukiduresad Znelia 
win aRudges arapatiosan qmedebas misi mxridan. Aamerkuli sabanko 
Jargoni zogjer pirvel moTxovnamde garantiebs ixseniebs rogorc 
“TviTmkvlelTa akreditivs” (suicide letters of credit).  
 Mmiuxedavad imisa, rom beneficiari ar saWiroebs defoltis 
mtkicebis wardgenas, araswori iqneba vamtkicoT, rom pirvel 
moTxovnamde garantiebi mTlianad “upiroboa” da garantma yovelTvis 
unda gadaixados Tanxa, roca moTxovna gakeTebulia. TiTqmis yvela 
pirvel moTxovnamde garantia Seicavs debulebebs, Tu ra SemTxvevaSi 
aqvs beneficiars fulis miRebis ufleba. Ees gansakuTrebiT Seexeba 
sagarantio vadas. isini aseve SeiZleba Seicavdnen sxvagvar pirobebs, 
magaliTad, rogoricaa sagarantio Tanxis Semcirebis piroba (xSirad 
sagarantio Tanxa mcirdeba ZiriTadi valdebulebis nawil-nawil 
Sesrulebis Sesabamisad) da sxva. 
 
 
d) agebuleba 

 
 termini “pirvel moTxovnamde garantia” asaxavs samarTlebriv 
instruments, damoukidebel garatias, romelSic beneficiari 
uflebamosilia miiRos  gadaxda principalis defoltis mtkicebis 
gareSe. imisTvis, rom saxeze gvqondes pirvel moTxovnamde garantia 
ar aris aucilebeli garantiis teqsti aucileblad Seicavdes 
frazas, rom garantia gadaixdeba beneficiaris pirvelive 
moTxovnisTanave. praqtikaSi gvxvdeba sxva frazebi da sityvebi, 
romlebsac gaaCnia eqvivalenaturi datvirTva da SeiZleba iyos 
sxvadasxva yoveli konkretul garantiis SemTxvevaSi. 
 qvemoT moyvanilia frazebi, romlebsac xSirad gamoiyeneben 
sabanko garantiebSi da romlebic gamoxataven, rom gadaxda unda 
moxdes moTxovnisTanave, rogorc es zemoT iqna aRawerili. 
magaliTad es frazebia: “gadaxda unda moxdes yovelgvari 
winaaRmdegobis gareSe” an “miuxedavad imisa, eTanxmeba Tu ara mas 
principali” “ubralo moTxovnis safuZvelze”, “moTxovnis 
safuZvelze yovelgvari pirobebisa da SezRudvebis gareSe”, “gadaxda 
mtkicebisa da damtkicebis gareSe”, “aranairi sawinaaRmdego azri, 
uari an arbitraJze an sasamarTloze apelireba ar miiReba”. sxva 
formulebi ase gamoxataven igives: “gadaxda moxdeba proncipalis 
defoltis SemTxvevaSi, romelsac gansazRvravT Tqven Tqveni 
gadawyvetilebiT”, “Cven garantias viZleviT movaxdinoT gadaxda imis 
miuxedavad, vadamosulia Tu ara raime Tanxebi ZiriTadi 
xelSekrulebidan gamomdinare”. Bbritanuli bankebis mier gacemuli 
garantiebi xSirad miuTiTebs: “Tqveni moTxovna ganxilul iqneba 
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rogorc valdebulebis arsebobis saboloo da ueWveli 
mtkicebuleba”. 
 
e) warmoSoba 

 
 pirvel moTxovnamde garantiebi savaraudod warmoiSva Zveli 
savaWro Cveulebidan, romlis Sesabamisad eqsportiori anu 
mimwodebeli iTxovda kontragentisagan fulad “depozits”, rogorc 
zaralis anazRaurebis wyaros misi defoltis (gadauxdelobis) 
SemTxvevaSi. Aamgvari praqtika sakmaod damamZimebeli da miuRebelia 
importiorisaTvis (saqonlis mimRebisaTvis), vinaidan moiTxovs 
brunvidan Tanxebis amoRebas da maT umoZraod gaCerebas 
mniSvnelovani drois ganmavlobaSi. Aaqedan gamomdinare, droTa 
ganmavlobaSi Caisaxa pirvel moTxovnamde garantiis idea, rogorc 
“depozitebis” alternativa, romlebic ar moiTxoven Tanxebis 
umoZraod gaCerebas, magram amave dros srulad unarCuneben 
eqsportiors (mimwidebls) myar da saimedo poziciebs. 
 Aarsebobs mosazreba, rom pirvel moTxovnamde garantiaTa 
koncepcia pirvelad Seiqmna axlo aRmosavleTSi. Mmagram 
aRsaniSnavia, rom imave xanebSi, Tu ufro adre ara, dasavleT evropis 
qveynebSi daiwyes imave instrumentis gamoyeneba, rodesac ama Tu im 
xelSekrulebidan gamomdinare mTavrobis an sabaJo samsaxurebis 
sasargeblod Sesatani “depozitebis” raimeTi Secvla gaxda saWiro. 
Aamave dros grZeldeboda am instrumentis moxsenieba rogorc 
Tavdebobisa, romelic gadaixdeboda pirveli moTxovnisTanave. 
SedarebiTi cvlileba ganxorcielda did britaneTSi, sadac 
Semotanil iqna zemoxsenebuli moTxovnis, rogorc “saboloo da 
ueWveli mtkicebulebis” formula garantiaTa teqstebSi. Aamave 
periodSi gamoCnda aSS Sida bazarze “sarezervo akreditivi” – 
sabanko garantiaTa amerikuli eqevivalenti. 
 
Pv) gadaxda “pirveli moTxovnisas” 

 
 sagarantio werilebi zogjer Seicavs frazas, rom isini 
“anazRaurdeba pirvel samarTliani moTxovnisTanave”. ismeba kiTxva, 
warmoadgenen aseTi instrumentebi pirvel moTxovnamde garantias, Tu 
raime sxvas da ra roli unda mieniWos sityvas -“samarTliani” am 
konteqstSi. Tu sawinaaRmdego erTmniSvnelovnad ar aris miTiTebuli 
garantiaSi, precendentuli samarTali aseT sabanko garantiebs 
miiCnevs pirvel moTxovnamde garantiebad, romlebic gadaxdisaTvis 
saWiroebs gancxadebas proncipalis defoltis Sesaxeb, rogorc amas 
iTvaliswinebs URDG-is me-20(a) muxli. 
 
Dz) gadaxda “defoltis SemTxvevaSi” 
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 Bbevri garantia ambobs, rom isini gadaixdeba pirvel 
moTxovnisTanave da amave dros “principalis defoltisas” anu 
“rodesac principali ver SesZlebs daakmayofilos xelSekrulebis 
pirobebi da moTxovnebi”. Ggermanuli samarTali garantiis aseT 
debulebebs ixsenebs rogorc “Effektivklausel”. aseTi frazebi faqtiurad 
urTierTgamomricxavia, imis gaTvaliswinebiT, rom msgavsi daTqmebi 
(mxedvelobaSi gvaqvs ukanaskneli)  Zalzed waagavs Tavdebobis 
konstruqcias. aseT SemTxvevebSic albaT gaTvaliswinebuli unda 
iqnes, rom vinaidan saqme gvaqvs pirvel moTxovnamde garantiebTan, am 
frazebs ar SeiZleba mieces gadamwyveti mniSvneloba da beneficiari 
ar aris valdebuli warmoadginos principalis defoltis raime 
dadastureba miuxedavad “Effektivklausel”-Si naxmari sityvebisa. 
“Effektivklausel” ubralod gamoxatavs da xazs usvams garantiis mizans, 
moaxdinos beneficiaris dacva meore mxaris mier valdebulebis 
darRvevisas. 
 
G7.2.2 garantiebi, romlebic gadaixdeba mesame mxaris mier gacemuli 
dokumentebis wardgenisas 

 
 Ggadaxdis meqanizmis meore saxe iTvaliswinebs gadaxdas mesame 
mxaris mier gacemuli dokumentebis safuZvelze. Aam saxis garantiebi 
xSirad moixseniebin rogorc dokumentaluri, magram aseTi 
daxasiaTeba sakmaod damabnevelia, vinaidan yvela sabanko garantia 
raRac TvalsazrisiT “dokumentaluria”, vinaidan igi iTxovs raime 
dokumentis wardgenas (werilobiTi moTxovna, romelsac SeiZleba 
daerTos an ar daerTos sxva dokumentebi – arbitraJis an 
sasamarTlo gadawyvetileba, an mesame mxaris mier gacemuli 
dokumenti). 
 Aamgvari garantiebic ori gansxvavebuli saxeobis arsebobs. 
Ppirveli saxeoba – es aris garantiebi, romelic gadaxdisaTvis  
mesame mxaris mier gacemuli xelSekrulebis Seusruleblobis 
damamtkicebeli dokumentis wardgenas moiTxovs. Mmagram, arsebobs 
garantiebic, romlebic iTvaliswinebs gadaxdas (rogorc wesi 
pirveli moTxovnisTanave), Tuki wardgenili ar iqneba garkveuli 
dokumentebi, romlebic daadastureben xelSekrulebis pirobebis 
Sesrulebis faqts. 
 Ggarantiebi, romlebic gadaxdisaTvis iTxovs mesame mxaris mier 
gacemuli dikumentebs wardgenas, xSirad iwodeba “pirobiT” 
garantiebad, pirvel moTxovnamde garantiebis sapirispirod, 
romlebsac xSirad “upirobo” garantiebs uwodeben. aseT gansxvavebebs 
samwuxarod ar gaaCniaT mkveTrad gamoxatuli mniSvneloba104 da 
amdenad umjobesia msgavsi daxasiaTebebs Tavi avaridoT. amasTan, 
pirvel moTxovnamde garantiac SeiZleba garkveuli TvalsazrisiT 
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“pirobiTad” CavTvaloT, vinaidan isini moiTxovs garkveuli 
pirobebis Sesrulebas gadaxdisaTvis – gadaxdis werilobiTi 
moTxovnis wardgenas, romelic Seicavs gancxadebas defoltis 
Sesaxeb, aseve, maT SesaZloa daerTos mesame mxaris mier gacemuli 
dokumentebi. Mmeore mxriv, amerikuli “sarezervo akreditivebi” 
xSirad asocirdeba dokumentalur garantiebTan, vinaidan isini 
gadaxdisaTvis yovelTvis iTvaliswinebes dokumentebis darTvas.105 
 praqtikaSi xSirad gvxvdeba garantiebi, romelic acxadebs, rom 
isini gadaixdebian pirvel moTxovnisTanave da amave dros iTxovs 
beneficiarisagan mesame mxaris mier gacemuli dokumentebis 
wardgenas. aseTi garantiebi ver CaiTvleba pirvel moTxovnamde 
garantiebad, vinaidan mesame mxaris mier gacemuli dokumentebis 
wardgenis moTxovnis fonze garantiis teqstSi Cadebuli fraza 
“gadaixdeba pirveli moTxovnisTanave” faqtiurad kargavs Tavis 
mniSvnelobas. Aam saxis garantiebSi aseTi frazis xseneba xSirad 
gamowveulia an inerciiT da daufiqreblobiT dokumentis Sedgenisas, 
an surviliT xazi gaesvas garantiis damoukidebel bunebas.  
 Ggarantiebi, romlebic iTxovs gadaxdisaTvis dokumentebis 
wardgenas, warmoadgens damoukidebel garantiebs da isini SeiZleba 
daeqvemdebaros URDG-is. Sesabamisad, beneficiars ufleba aqvs miiRos 
gadaxda, rodesac waradgens garantiis teqtstiT daTqmul 
dokumentebs. Mmas ar sWirdeba principalis defoltis 
damadasturebeli raime sxva mtkicebulebis wardgena. beneficiarTan 
urTierTobaSi garanti ver wamoayenebs raime Sesagebels gamomdinare 
ZiriTadi xelSekrulebidan da ver moiTxovs raime damatebiT 
mtkicebulebas. Bbankis uflebas da movaleobas Seadgens 
warmodgenili dikumentebis formaluri Sesabamisibis Semowmeba 
garantiis pirobebTan. Ggadaxdis meqanizmis TvalsazrisiT, am saxis 
garantiebi Zalian waagavs akreditivs, Tumca warsadgeni dokumentebi 
pirvel da meore SemTxvevaSi gansxvavebulia.  
 
Da) dokumentebis wardgena beneficiaris mier 

 
 Ggadaxdis pirobad garantiebSi SeiZleba daTqmuli iyos 
ramodenime sxvadasxva saxis dokumentis wardgena. magaliTad, 
satendero garantia SeiZleba iTxovdes notariusis mier gacemul 
cnobas, rom momavalma kontraqtorma ( samuSaos Semsrulebelma) 
miiRo samuSao (kontraqtis SeTavazeba), magram uari Tqva 
xelSekrulebaze xelis moweraze. Tanxis dabrunebis garantia 
SeiZleba iTvaliswinebdes akreditivis gamcemi bankidan cnobis 
wardgenas, rom gamyidvelma ver warmoadgina an droulad ver 
warmoadgina dokumentebi, romlebic daadastureben tvirTis 
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myidvelisaTvis gagzavnas. Sesrulebis garantia SeiZleba 
iTvaliswinebdes damoukidebeli inJineris mier gacemuli cnobis 
wardgenas, romelic daadasturebs samSeneblo kontraqtis 
Seusruleblobas. Ggadaxdis garantiis SemTxvevaSi es SeiZleba iyos 
mesame mxaris mier gacemuli dokumentebi, romlebic daadasturebs 
beneficiaris mxridan xelSekrulebis pirobebis Sesrulebis faqts. 
magaliTad, miwodebis SemTxvevaSi es SeiZleba iyos saqonlis 
datvirTvis damadasturebeli dokumentebis aslebi. 
 Ddokumentebis wardgenis safuZvelze gadaxdadi garantiebis 
Tavisebureba imaSi mdgomareobs, rom isini moiTxovs principalis 
mier valdebulebis Seusruleblobis mtkicebulebas an, gadaxdis 
garantiebis SemTxvevaSi beneficiaris mier valdebulebis Sesrulebis 
mtkicebulebas. Aam dokumentebis WeSmariti Rirebuleba, rogorc 
mtkicebulebebisa, damokidebulia TviT am dokumentebis saxeze, 
magram zustad garantiiT gaTvaliswinebuli dokumentebis wardgenac 
ki ar niSnavs, rom principals\movales marTlac kvlav ekisreba raime 
valdebuleba ZiriTadi kontraqtis Sesabamisad an man daarRvia raime 
valdebuleba. Aanalogiurad, rogorc akreditivis SemTxvevaSi 
gaTvaliswinebuli dokumentebis srulad wardgena SeiZleba 
sinamdvileSi sruliadac ar niSnavdes, rom mimwodeblis mier yvela 
valdebuleba srulad Sesrulda. Aase magaliTad, samSeneblo 
kontraqtis SemTxvevaSi damoukidebeli inJinris mier gacemuli cnoba 
niSnavs mxolod, rom mSenebelma teqnikurad ar Seasrula esa Tu is 
samuSao, Tumca am cnobaSi ar sCans, rom ZiriTadi xelSekrulebidan 
gamomdinare mas SeiZleba hqonda amisaTvis sruliad marTlzomieri 
mizezebi. Seusrulebloba SesaZloa, gamowveuli yofiliyo aseve 
fors-maJoriT. Sesabamisad, yovelTvis rCeba SesaZlebloba imisa, rom 
beneficiars formalurad ufleba aqvs miiRos sagarantio gadaxda, im 
dros, rodesac mas araferi ekuTvnis ZiriTadi xelSekrulebis 
Sesabamisad da rom aseTi gadaxdis Semdgom principals ar 
warmoeSoba moTxovnis ufleba beneficiaris mimarT. Aamave dros 
rCeba sapirispiro situaciis albaTobac, rodesac beneficiari ver 
axerxebs saWiro dokumentis mopovebas an droul wardgenas, im dros, 
rodesac ZiriTadi xelSekrulebis Sesabamisad  ergeba kompensacia an 
Semxvedri dakmayofileba. aRiarebulia, rom sxvadasxva saxis 
garantiebi iTxovs gadaxdisaTvis nairgvari dokumentebis wardgenas, 
da isini ar aris standartizebulni, rogorc akreditivebis 
SemTxvevaSi. amasTan, mesame mxare xSirad ar aris teqnikurad mzad 
gasces zustad iseTi dokumenti, rogorc es garantiis teqtstSia 
miTiTebuli. Sesabamisad, gadaxdis aseTi meqanizmi Seicavs garkveul 
riskebs beneficiarisTvis. Ees gansakuTrebiT aqtualuria, Tu 
garantiis teqsti pirdapir adgens warmosadgeni dokumentis Sinaarss 
da frazeologias. 
 
P b) dokumentebis wardgena principalis mier 
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 Aam sqemis Sesabamisad, beneficiars ar sWirdeba raime 
dokumentis warmodgena Tanxis misaRebad, magram misi ufleba 
sagarantio Tanxis miRebaze wydeba, rogorc ki principali 
warmoadgens mesame mxaris mier gacemul dokumentebs, romlebic 
adastureben principalis mier xelSekrulebis Sesrulebas. 
 Aamgvari modeli ufro gavrcelebulia Tanxis anazRaurebis 
garantiebSi, romlebic iTvaliswinebs sagarantio Tanxis odenobis 
klebas ZiriTadi kontraqtis etapobrivad Sesrulebis kvalobaze, 
Tumca xSiria Sesrulebis garantiebSic. Aam ukanasknelTa 
mimarTebaSi beneficarma sasurvelia gaiTvaliswinos, rom sagarantio 
Tanxis miRebis ufleba ar wydebodes erTbaSad, aramed mcirdebodes 
minimalur odenobamde mainc. Aamis mizezi is aris, rom SesaZloa 
ZiriTadi xelSekruleba Sesrulebuli iyos xarvezebiT. 
mniSvnelovania aseve drois im periodis optimalurad gansazRvrac, 
romlic ganmavlobaSic unda waredginos dokumentebi garants. 
 
 
g) Sefaseba 

 
 Ppirvel moTxovnamde garantiebTan SedarebiT, is garantiebi, 
romlebic gadaxdisaTvis iTxovs mesame mxaris mier gacemuli 
dokumentebis wardgenas, gacilebiT ukeT icaven principalis 
interesebs, vinaidan gadaxda ar moxdeba, vidre wardgenili ar iqneba 
valdebulebis darRvevis raime mtkicebuleba mainc. Sesabamisad, isini 
naklebad momgebiania beneficiarisaTvis. amasTan, amgvari garantiebi 
iZleva nakleb saSualebas mudmivi wnexis qveS amyofon principali, 
vidre xelSekrulebis pirobebi ise ar iqneba Sesrulebuli, rogorc 
amas beneficiari Tvlis saWirod. SeTanxmdebian mxareebi amgvari 
tipis garantiis gamoyenebaze, Tu pirvel moTxovnamde garantiis 
gamoyenebaze, ZiriTadad damokidebulia maTi winasaxelSekrulebo 
poziciebis siZliereze da aseve mTeli ZiriTadi kontraqtis arssa 
da teqnikaze. aRsaniSnavia, rom moTxovna am tipis garantiebze 
izrdeba. 
 Bbankebi, rogorc wesi, arCeven pirvel moTxovnamde garantiebis 
gacemas, radgan Tvlian, rom dokumentebis Semowmeba ufro rTuli da 
sarisko saqmea. Aamgvari midgoma aramarTebulia, vinaidan bankebi 
aseve gascemen akreditivebsac da Sesabamisad uwevT maTTan 
dakavSirebuli dokumentaciis Semowmebac. AamasTan, aRiarebuli 
principis Sesabamisad bankebi axdenen dokumentebis mxolod 
formaluri niSniT Semowmebas, amdenad, imis albaToba, rom isini 
CaTreuli aRmoCndebian mxareebs Sros davaSi, sakmaod mcirea. 
 
7.2.3 Ggadaxda saarbitraJo an sasamarTlo gadawyvetilebis 
wamodgenisas 
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 gadaxdis meqanizmis mesame tipi gulisxmobs beneficiaris mier 
saarbitraJo an sasamarTlo gadawyvetilebis wardgenas, romelic 
adasturebs principalis valdebulebas kreditoris/beneficiaris 
mimarT. aseTi gadawyvetilebebi miiReba  saqmis arsebiTi mosmenis 
Semdeg  da asaxavs faqtebsa da maTs samarTlebriv Sefasebas.  
Bprocesis dros banki ar warmoadgens mxares. es ar aris ubralod  
Tanxis anazRaureba, aramed faqtiurad warmoadgens beneficiaris 
sasargeblod  gadawyvetilebis aRsrulebas, romelic adasturebs 
bankis mier gadaxdis valdebulebas. Ggadaxdis meqanizmis es saxec 
SesaZlebelia  daeqvemdebaros URDG-is. 

saarbitraJo an sasamrTlo gadawyvetilebis wardgena gadaxdis 
misaRebad warmoadgens gavrcelebul models sasamarTlo 
garantiebis SemTxvevaSi. 

saerTaSoriso vaWrobaSi es sakmaod tipi iSviaTia. Ees 
gansakuTrebiT Seexeba yofili sabWoTa kavSiris, axlo aRmosavleTis 
da afrikis qveynebis beneficiarTa sasargeblod gacemul garantiebs. 
Ggansxvavebuli suraTia evropaSi, sadac aseTi garantiebi mainc 
gvxvdeba. 

 saWiroa aRiniSnos, rom aseT garantiebs xSirad aigiveben 
tradiciul TavdebobasTan da isini xSirad  ar aRiqmeba  rogorc 
damoukidebeli garantiebi. rogorc im garantiebis SemTxvevaSi, 
romlebic eqvemdebareba gadaxdas mesame mxaris (mag. Ddamoukidebeli 
inJineris) mier Sedgenili dokumentebis safuZvelze,  sasamarTlo 
gadawyvetilebis safuZvelze gadaxdad garantiebTan mimarTebaSic 
mxareTa Sansebi damokidebulia  ZiriTadi xelSekrulebis porobebze 
da ra Tqma, unda maT unarze sasamarTloSi daamtkicon TavianTi 
simarTle.   
 
a) sasamarTlos gadawyvetilebis safuZvelze gadasaxdel garantiaTa 
saxeobebi, maTi Sedareba TavdebobasTan 

  
ramdenadac am tipis garantiebSi benefiaciars eZleva ufleba 

miiRos sagarantio Tanxa  saarbitraJo an sasamarTlo 
gadawyvetilebis safuZvelze, Tavisi praqtikuli mniSvnelobiT, 
amgvari garantia TiTqmis igivea, rac tradiciuli Tavdeboba. Aam 
SemTxvevaSi damoukideblobis principi mniSvnelovnad ilaxeba 
vinaidan yvela Sesagebeli, romelic ki SeiZleba momdinareobdes 
ZiriTadi kontraqtidan, faqtiurad ukve wamoyenebuli iqna mxareebis 
mier sasamarTloSi arsebiTi ganxilvisas an Sefasebuli iqna 
arbitrebis mier. Mmiuxedavad amisa, aucilebelia konceptualurad 
ganvasxvavoT uzrunvelyofis es ori meqanizmi. Aam tipis garantiis 
SemTxvevaSi bankma unda gadaixados, (da mxolod unda gadaixados), 
Tu beneficiari warmoadgens sasamarTlo an saarbitraJo 
gadawyvetilebas, rogorc gaTvaliswinebulia garantiis teqstSi. Bam 
SemTxvevaSi bankis roli SemosazRvrulia miwodebuli dokumentis 
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SemowmebiT da is ar unda CaerTos mxareebs Soris kamaTSi maT Soris 
arsebul urTierTobebTan dakavSirebiT. Ees gamomdinareobs 
damoukideblobis principidan, da igi icavs banks, gansakuTrebiT mis 
urTierTobebSi klientTan. Aamitom bankebi, umeteswilad 
upiratesobas aniWeben aseTi tipis garantiis gacemas tradiciuli 
Tavdebobis nacvlad. Ggarda amisa, garantiis es tipi naklebad 
eqvemdebareba erovnuli kanondeblobiT gaTvaliswinebuli 
Tavdebobis Taviseburebebs da moulodnel xafangebs, romlebic 
sxvadasxvaa yvela qveyanaSi. aseTi garantiebi SeiZleba ganvixiloT 
rogorc Tanamedrove Semcvleli tradiciuli Tavdebobisa. 

mniSvnelovani aspeqti, romelic unda iqnes gaTvaliswinebuli 
sasamarTlo grantiebTan mimarTebaSi, es aris sakiTxi, Tu rogor 
unda iqnes dadgenili kriteriumebi, romlebsac unda Seesabamebodes 
gadawyvetileba. saerTod, rac ufro metia dadgenili moTxovnebi, miT 
ufro rTulia beneficiaris mdgomareoba, maSin, rodesac gadaxdis 
kriteriumebis zusti gansazRvra aiolebs bankis mdgomareobas. 
GmagaliTad, garantia SesaZloa acxadebde, rom gadaxdis misaRebad 
warmodgenili unda iqnes sasamarTlo an saarbitraJo 
gadawyvetileba. beneficiarisaTvis metad mniSvnelovania, rom 
garantiis debulebani am sakiTxze zustad imeorebden ZiriTadi 
kontraqtis Sesabamis muxlebs.   garantia aseve SeiZleba aRwerdes, 
Tu ra Sinaarsisa unda iyos warmodgenili sasamarTlo 
gadawyvetileba, aseve, romeli instanciis sasamarTlos unda 
ekuTvnodes is da rom is unda iyos saboloo. sasamarlo 
gadawyvetilebasTan mimarTebaSi raime maxasiaTebelis ar arsebobam 
an uzustobam advilad SeiZleba gamoiwvios seriozuli problemebi 
beneficiarisaTvis.   

Ggarantia, romelic gulisxmobs saarbitraJo an sasamarTlo 
gadawyvetilebis wardgenas, rogorc wesi ar adgens gadaxdis bolo 
vadas rigi mizezebis gamo, magram gansakuTrebiT im mizeziT, rom 
dava principalsa da beneficiars Soris SesaZlebelia iyos 
xangrZlivi, im dros, rodesac am ukanasknels ar gaaCnia 
SesaZlebloba moiTxovos gadaxdis moTxovnis periodis 
gaxangrZliveba.  beneficiaris interesebis dasacavad SesaZlebelia 
garantiaSi gaTvaliswinebuli iqnes debuleba,  romelic saSualebas 
aZlevs mas gaaxangrZlivos garantiis moqmedebis vada ubralo 
werilobiTi moTxovnis wardgenis gziT. meore mxriv, xSirad am saxis 
garantiebi  moiTxovs, rom beneficiarma daiwyos sasamarTlo 
procesi garantiis gacemidan drois garkveul monakveTSi, aseve 
waradginos gadaxdis moTxovna sasamrTlo gadawyvetilebis miRebidan 
drois garkveul monakveTSi. aseTi tipis garantiebma SesaZlebelia 
uzrunvelyos moTxovnis dafarva drois garkveul monakveTSi 
(magaliTad, ZiriTadi xelSekrulebis moqmedebis vadis dasrulebidan 
eqvsi Tvis ganmavlobaSi), magram es gadaxda unda ganxorcieldes 
mxolod gadawyvetilebis miRebis Semdgom, romelic SesaZlebelia 
moxdes garantiis vadis gasvlis Semdgom. AgarantisaTvis am models 
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gaaCnia is upiratesoba, rom mas Semoaqvs meti sicxade da banki 
ganTavisuflebulia pasuxismgeblobisagan, Tuki moTxovna ar iqna 
gakeTebuli vadis amowurvis droisaTvis.  

zogierT iurisdiqciaSi SeuZlebelia sasamarTlo procesis 
dawyeba aseve sasamarTlos gadawyvetilebis aRsruleba, Tu mopasuxe 
(principali) gamocxadebulia gakotrebulad. aseT situaciaSi 
beneficiari verasodes ver Seasrulebs gadaxdis porobebs, maSin 
rodesac swored aseT situaciaSi sWirdeba yvelaze metad garantiiT 
sargebloba. aseTi situaciisagan beneficiaris dasacavad am tipis 
garantiaTa umetesoba aZlevs uflebas beneficairs daiwyos 
sasamarTlo procesi bankTan (garantTan) mis mimarT principalis  
valdebulebis arsebobis sakiTxis dadgenis mizniT an garants 
warudginos principalis samarTalmemkvidris mier valis aRiarebis 
dokumenti da miiRos sagarantio Tanxa. 
 am tipis garantiis erT-erTi naklia is, rom sasamarTlo dava 
principalsa da  beneficiars Soris SesaZlebelia gaWianurdes da 
Sesabamisad mxare ver miiRebs Tanxas davis dasrulebamde. am 
uxerxulobis Sesarbileblad SeTavazebul iqna iseTi garantiis 
SemoReba, romelic eqvemdebareba gadaxdas  winaswari (Sualeduri) 
saarbitraJo an sasamarTlo gadawyvetilebiT.106 Aamgvari midgoma 
namdvilad sasargebloa, magram misi Sesruleba damokidebulia imaze, 
iTvaliswinebs Tu ara saarbitraJo an sasamarTlo  procesualuri 
normebi amgvari gadawyvetilebebis gamotanas. qarTuli samarTali 
uSvebs amgvari winaswari gadawyvetilebis gamotanas da Sesabamiad, 
igi SesaZlebelia gamoyenebuli iqnes sabanko garantiis gadaxdis 
safuZvlad. MmarTalia qarTuli samarTali gulisxmobs aseT 
SemTvevaSi winaswari gadawyvetilebis miRebas mxolod sarCelis 
faqtobriv safuZvlebTan mimarTebaSi da igi ar Seexeba moTxovnis 
odenobas, magram principalis mier ZiriTadi xelSekrulebidan 
gamomdinare valdebulebis Seusruleblobis faqtis dadgena ukve 
sruliad sakmarisaia am tipis garantiebis gadasaxdelad. rac Seexeba 
moTxovnis odenobas, mis Taobaze sasamarTlo dava SeiZleba 
gagrZeldes da mxareTa qonebrivi urTierTpretenziebi srulad 
gairkveva sasamarTlos saboloo gadawyvetilebis gamotanis 
Semdgom.107 
  Tumca arsebobs sxva alternativac. mxareebs SeuZliaT 
daniSnon mesame mxare, romelsac orive endoba da daavalon mas 
gadawyvitos gaaCnia Tu ara kreditors\beneficiars sagarantio 
Tanxis miRebis ufleba. Aam SemTxvevaSi garantiaSi unda arsebobdes 
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daTqma, rom igi eqvemdebareba gadaxdas mesame mxaris pirvelive 
moTxovnisTanave. iqneba Tu ara amgvari gadaxda saboloo mxareebs 
Soris, damokidebulia ZiriTadi xelSekrulebis pirobebze.  
 
7.2.4 pirvel moTxovnamde garantia da Tavdeboba, romelic 
eqvemdebareba gadaxdas pirveli moTxovnisTanave 
 
 ukve ramodenime aTwleulia  safrangeTsa da holandiaSi 
gamoiyeneba uzrunvelyofis saSualeba, romelsac uwodeben 
“Tavdebobas”, magram, romelic eqvemdebareba gadaxdas beneficiaris 
pirvelive moTxovnisTanave principalis mier valdebulebis 
Seusruleblobis  raime dasabuTebis gareSe. Ees instrumentebi 
gamoiyeneba naRdi fuladi depozitis nacvlad, gansakuTrebiT 
samSeneblo kontraqtebTan mimarTebaSi sajaro seqtorSi da SesaZlo 
sagadasaxado valebTan mimarTebaSi. Aamgvari instrumentebis mimarT 
ismeba sruliad marTlzomieri kiTxva – warmoadgenen isini 
damoukidebel garantias Tu isini ganxilulni unda iqnen, rogorc 
Tavdeboba da Tu es asea, ra iuridiuli Sedegebi ukavSirdeba maT 
gamoyenebas. 
 safrangeTSi amgvari instrumentebis iuridiuli Zalmosileba 
dadasturebuli iqna da maTi gamoyenebidan gamomdinare iuridiuli 
Sedegebi gautolda pirvel moTxovnamde sabanko garantiebs. 
ramodenime sasamarTlo gadawyvetilebam daadastura, rom am 
instrumentebis  “Tavdebobad” gansazRvra ar iyo swori da isini 
faqtiurad warmoadgendnen garantias pirvel moTxovnamde anu sabanko 
garantias. Frogorc sCans, franguli samarTali ar aRiarebs pirvel 
moTxovnaze gadasaxdel “Tavdebobas”, rogorc samarTlebrivad 
marTebuls  rogorc praqtikuli, ise iuridiuli TvalsazrisiT. 108  
 Hholandiis samarTalo praqtikaSi ar arsebobs precedenti 
pirveli moTxovnamde TavdebobasTan mimarTebaSi. samSeneblo 
sferoSi moqmedi Tavdebobis damzRvevi zogierTi holandiuri 
kompania gascems instrumentis am saxes, Tumca ver miuTiTeben 
arsebobs Tu ara sxvaoba massa da pirvel moTxovnamde garantias 
Soris. holandiuri bankebi aseve aRiareben, rom  isini ar ansxvaveben 
pirvel moTxovnamde Tavdebobasa da pirvelive moTxovnamde 
garantias. arsebobs mosazreba, rom termini  “Tavdebobis”   
gamoyeneba dakavSirebulia samTavrobo biurokratiuli uwyebebis 
inerciasTan, romelTa mier miRebuli sxvadasxva wesebSic 
damkvidrebulia es termini. 109 
 instrumentebi, rolebic atareben “Tavdebobis” saxels da 
romlebic  am termins ixsenieben TviT instrumentis teqstSi, amasTan 
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acxadeben, rom isini gadasaxdelia beneficiaris pirveli 
moTxovnisTanave, dResdReobiT sayovlTaod miRebulia germaniaSi. 
aseTi instrumentebi gansakuTrebiT gavrcelebulia samSeneblo 
kontraqtebTan mimarTebaSi da ara mxolod sajaro seqtorSi. 
Pgermanuli sasamarTalo praqtika erTmniSvnelovnad miiCnevs, rom 
amgvari instrumentebi warmoadgenen aqcesorul Tavdebobas da ara 
damoukidebel garantias. Tumca, amasTanave aRiniSneba, rom vinaidan 
es instrumentebi Seicavs “debulebas piveli moTxovnis Taobaze”, 
maTi mizani da samarTlebrivi Sedegebi identuria rogorc 
Tavdebobis, aseve garantiis SemTxvevaSi. Sesabamisad, beneficiari 
uflebamosilia miiRos Tanxa principalis mier kontarqtis pirobebis 
darRvevis dasabuTebis gareSe da banks (Tavdebs) ar SeuZlia 
miuTiTos ZiriTadi urTierTobebidan gamomdinare Sesagebelze. 
Bbankis valdebuleba gamoixateba moTxovnis formalur SemowmebaSi 
Tavdebobis pirobebTan mimarTebaSi. Ggadaxdis arakeTilsindisieri 
moTxovnebis mimarTac midgoma igivenairia, rac sabanko garantiebis 
SemTxvevaSi.110 Mmiuxedavad amisa, germanuli sasamarTlo praqtika 
aRiarebs ori sruliad sxvadasxva instrumentis arsebobas. 
 pirvelive moTxovnamde Tavdebobis aRiareba gamoarCevs  
germanul samarTals. Hholandiis, safrangeTis da belgiis 
sasamarTloebi miakuTvneben amgvar instrumentebs an pirvel 
moTxovnamde garantias (Tu sasamaTlo met mniSvnelobas mianiWebs 
pirveli moTxovnis Taobaze debulebas), an Cveulebriv Tavdebobas, 
Tu sasamarTlo CaTvlis, rom Tavisi bunebiTa da gamoyenebuli 
frazeologiiT instrumenti ufro met siaxloves am ukanasknelTan 
amJRavnebs. zemoaRniSnul qveynebSi pirveli midgoma Warbobs. 
Hholandiuri sasamarTlo praqtika da britanuli samarTali 
ganixilaven mas rogorc pirvel moTxovnamde garantias.    
 yvelaze didi winaRoba “pirveli moTxovnamde Tavdebobis” 
aRiarebisas, rogorc praqtikaSi arsebuli da iuridiulad 
marTebuli movlenisa, romelic gansxvavdeba pirveli moTxovnamde 
garantiisagan aris is, rom maTi mTavari mizani da Sedegebi 
erTnairia; “pirvel moTxovnamde Tavdebobas” axasiaTebs 
dauyovnebeli gadaxda debitoris mier valdebulebis 
Seusruleblobis dasabuTebis gareSe, rac  ucxoa aqcesoruli 
TavdebobisaTvis.  “pirvel moTxovnamde Tavdebobis” aRiarebas maSin 
eqneba azri, Tuki mas eqneba raime mniSvnelovani gansxvavebani sabanko 
garantiisgan da Tu misi gamoyenebisas mxareebi CaTvlian, rom es 
Taviseburebani maTi SeTanxmebis nawilia da Sesabamisad raime 
sargeblis momtania maTTvis.  
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 germanuli  sasamarTlo praqtika da kanonmdebloba aRiareben, 
rom gadaxdis Semdgom Tavdebs SeuZlia daibrunos Tanxa, Tuki 
Semdgom sasamarTloSi gairkveva, rom beneficiars ar gaaCnda 
moTxovnis ufleba ZiriTadi xelSekrulebidan gamomdinare, maSin 
rodesac damoukidebel garants ar aqvs ufleba ukan mosTxovos 
beneficiars sagarantio Tanxa. praqtikaSi amas arc Tu didi 
mniSvneloba aqvs, imis gaTvaliswinebiT, rom Tanxis gadaxdis 
Semdgom Tavdebs umalve uCndeba regresis ufleba principalis 
mimarT da Sesabamisad SeuZlia misgan ainazRauros Tanxa da ar 
miiRos monawileoba xangrZliv, ZviradRirebul da 
Zneladprognozirebad sasamarTlo procesSi  beneficiaris 
winaaRmdeg.  
 erTaderTi SesaZlebeli praqtikuli gansxvaveba  “pirvel 
moTxovnamde Tavdebobasa” da pirvelive moTxovnamde garantias Soris 
warmoiSoba, rodesac banks ama Tu im mizeziT ar SeuZlia amoiRos  
gadaxdili Tanxa principalisgan ( mag. principalis gakotrebis gamo), 
anu moklebulia SesaZleblobas mimarTos regress ZiriTadi movalis 
mimarT.  
  debulebani, romliTac garanti iRebs valdebulebas 
gadaixados Tanxa beneficiaris mxridan moTxovnisTanave ukanaskneli 
aTwleulebis ganmavlobaSi xSirad gvxvdebian britanul praqtikaSi. 
isini SeiZleba aRmovaCinoT, rogorc saerTaSoriso ise Sida 
operaciebTan mimarTebaSi, rogorc samewarmeo, aseve arasamewarmeo 
pirTa urTierTobebSi. Aam debulebebs xSirad uwodeben “debulebebs 
saboloo da ueWveli mtkicebulebis Sesaxeb”, vinaidan beneficiaris 
moTxovna gadaxdaze ganixileba rogorc  saboloo da absoluturi 
mtkicebuleba principalis mxridan valdebulebis Seusruleblobisa. 
gasaTvaliswinebelia, rom amgvari debulebani xSirad CarTulia 
iseTi instrumentebis teqstSi, romlebic Zalze did garegnul 
msgavsebas amJRavneben tradiciul TavdebobasTan. 
 britaneTSi miRebuli praqtikis Sesabamisad aseTi debulebani 
iTvleba iuridiulad marTebulad da Zalmosilad da maTi Semcveli 
instrumentebi “ muSaoben” rogorc pirvel moTxovnamde garantiebi. 
sakiTxi miekuTvnebia amgvari instrumentebi damukidebel garantiebs 
Tu aqcesorul Tavdebobebs, ar iTvleba aqtualurad. “saboloo da 
ueWveli  mtkicebulebis Sesaxeb” debulebis CarTva DdResdReobiT 
gavrcelebuli praqtikaa britanul bankebSi da es niSnavs, rom 
instrumenti warmoadgens pirvel moTxovnamde garantias. 111  
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§ 7.3 garantiaTa klasifikacia moqmedebis meqanizmis mixedviT 

 

      moqmedebis meqanizmis, aseve sagarantio urTierTobaSi CarTul 
pirTa Semadgenlobisa da maTi urTierTmimarTebis TvalsazrisiT 
zogierTi avtori Cveulebrivi anu pirdapiri sabanko garantiebis 
gverdiT gamoyofs arapirdapir garantiebs (romelic Tavis mxriv 
moicavs supergarantiebs, dadasturebul garantiebs, sindikatur 
garantiebs da sxva), aseve “Semxvedr garantiebs” da “kibisebur  
garantiebs.”112 

 Tavis mxriv, garantiaTa zemoTmiTebuli saxeebi (pidpiri 
garantia, supergarantia da Semxvedri garantia) iyofa qvesaxeebad, 
amdenad, umjobesi iqneba TiToeuli maTgani ufro dawvrilebiT 
ganvixiloT:  

 

a) pirdapiri garantia 

     sabanko garantiis safuZvels yovelTvis warmoadgens 

saxelSekrulebo urTierToba ZiriTad movalesa da kreditors Soris, 

rodesac kontraqti sruli saxiT ukve dadebulia, an urTierToba 

winasaxelSekrulebo stadiaSia. es urTierToba iwodeba rogorc 

ZiriTadi an pirveladi urTierToba an xelSekruleba. Imdenad, 
ramdenadac sagarantio urTierTobebi xSirad warmoiSoba 

saerTaSoriso xelSekrulebebTan dakavSrebiT, garantiebi gaicema, 

rogorc uzrunvelyofis saSualeba yidva-gayidvis, mSeneblobis, 

teqnologiebis Sesyidvis, momsaxureobis da sxva saxis kontraqtebisas. 

Ggarantiebi, aseve gamoiyeneba, rogorc uzrunvelyofa სesxebidan, 

salizingo urTierTobebidan, erTobliv sawarmoebSi monawileobidan, 

obligaciaTa emisiidan, sxvadasxva saxis fasiani qaRaldebis 

operaciebidan, iuridiuli pirebis Serwymisas da iseTi finansuri 

valdebulebebisaTvis, rac warmoiSoba, magaliTad, yidva-gayidvis 

xelSekrulebidan. saSinao bazarzec garantiebi gamoiyeneba 

daaxloebiT amave saxis valdebulebebis uzrunvelsayofad, 
gansakuTrebiT safinanso operaciebTan da gadaxdis valdebulebebTan 

mimarTebaSi.  

ZiriTadi xelSekruleba SeiZleba Seicavdes debulebas, romlis 

ZaliTac xelSekrulebis mxare (principali) valdebulia warmoadginos 

                                                 

 
112ix. Ефимова Л. Г. “Банковскиесделки”, Москва, «Контракт» «ИнфраМ», 2000; Eрпылева Н.Ю. 

“Международное банковское право”, Москва, изд.»Форум», 1998;Олейник О. М. “Основы 

Банковского Права”,Москва;изд. ''Юристъ''1997;Bertrams R., Bank Guarantees in International 

Trade,.Hague, Kluwer Law International 1996 (second edition); GoodeR.,Guide to the ICC Uniform Rules for 

Demand Guarantees, ICC Publication, no. 510, 1992;  da sxvani   
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meore mxaris sasargeblod garantia raTa uzrunvelyofili iqnes mis 

mier nakisri valdebulebebis sruli Sesruleba. garantisTan 

mimarTebaSi pirvels ewodeba principali (ZiriTadi movale) meores ki 

beneficiari (kreditori). garantia SeiZleba iyos Zalian dazustebuli 

da detalizebuli (pedanturic ki) Tumca, amave dros, misi 

frazeologia da terminologia SeiZleba iyos sruliad bundovani. 
kreditorTan dadebuli xelSekrulebis Sesabamisad da mis 

Sesasruleblad ZiriTadi movale aZlevs instruqcias Tavis momsaxure 

banks gasces garantia, romlis pirobebic aseve mieTiTeba instruqciaSi. 

banki am momsaxurebisaTvis iRebs sakomisios. Tu banki iZulebuli iqna 

gadaixados Tanxa garantiis pirobebis Sesabamisad, principali 

valdebulia aunazRauros mas es Tanxa. bankis ufleba regresze xSirad 

Cadebulia calke dokumentSi – egreT wodebul kontr-garantiaSi, an, 

rogorc zemoT vaxseneT, garantiis gacemis Sesaxeb xelSekrulebaSi, 

romelic formdeba banksa da principals Soris.  aRniSnuli mkafiod 

warmoaCens, rom Tumca banki Tavisi saxeliT kisrulobs valdebulebebs 

beneficiaris mimarT, igi moqmedebs principalis xarjze. banksa da 

ZiriTadi movales (principalis) Soris urTierToba unda ganvixiloT 

rogorc  davalebis xelSekruleba.113 bankTan mimarTebaSi ZiriTadi 

movale iwodeba klientad, principalad an xelSekrulebis mxared. 
principalis anu klientis instruqciis Sesabamisad banki gascems 

garantias beneficiaris sasargeblod. bankTan mimarTebaSi kreditori 

iwodeba beneficiarad. garantia gansazRvravs im pirobebsa da 

garemoebebs, romelTa Sesrulebisasac banki valdebulia moaxdinos 

gadaxda. es pirobebi da garemoebani SesabamisobaSi unda iyos klientis 

(principalis) mier bankisaTvis micemul instruqciebTan, xolo 

instruqciebi ki Tavis mxriv, gansazRvrulia mxareebs Soris 

(principali\movale– beneficiari\kreditori) dadebuli ZiriTadi 

SeTanxmebiT. amdenad, bankis roli sagarantio pirobebis gansazRvrisas 

Zalian mcirea.  

 

b)  pirdapiri garantiebi “mrCeveli bankis” monawileobiT 

      piradapiri garantia, rogorc wesi gaicema kontraqtis mxaris 
momsaxure bankis mier an mis qveyanaSi ganlagebuli sxva romelime bankis 

mier. zogjer, rodesac beneficiaris adgilsamyofeli ucxoeTSia, 

beneficiaris qveyanaSi ganlagebuli banki, mosaxerxeblobis 

mosazrebidan gamomdinare, gamodis rogorc „mrCeveli banki”. misi roli 
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mdgomareobs garantiasTan dakavSirebiT Setyobinebebisa da TviT 

garantiis teqstis gadacemaSi. akreditivisagan gansxvavebiT garantiebis 

SemTxvevaSi igi faqtiurad arasodes gamodis rogorc gadamxdeli banki. 
es banki ar kisrulobs raime qonebriv valdebulebas beneficiaris 

mimarT, magram mas SeiZleba hqondes beneficiaris interesebze zrunvis 

zogadi valdebuleba. am zrunvis erT-erTi Semadgeneli nawilia im 

garantiis auTenturobis Semowmeba, romelzedac igi gamodis 

„mrCevelad“.114 am funqciis garda „mrCeveli bankis“ CarTva garantiaSi 

arafriT ar cvlis garantiis samarTlebriv struqturas.   

  

g) arapirdapiri garantia ori bankis monawileobiT  

        beneficiarebi xSirad iTxoven iseT garantias, romelic gacemuli 

iqneba maT qveyanaSi ganlagebuli bankis mier, radgan aseT garantiebs 

bevri upiratesoba aqvT. aseT SemTxvevaSi principali sTxovs Tavis 
momsaxure banks misces instruqcia beneficiaris qveyanaSi ganTavsebul 

banks gasces garantia beneficiaris sasargeblod. gabatonebuli 

terminologiiT, pirveli maTgani iwodeba pirvel anu instruqtor 

bankad, xolo ukanaskneli ki meore anu gamcem bankad. Tumca, iRebs ra 

aTvlis wertilad beneficiars, franguli samarTali pirvel banks 

uwodebs meore banks, xolo meores ki ixsenebs pirvel bankad.115 

unda aRiniSnos, rom mxolod meore banki gascems garantias. 
pirveli banki ubralod gamodis rogorc instruqtori beneficiaris 

mimarT raime saxelSekrulebo valdebulebelebis  arsebobis gareSe. 

beneficiari verasodes mosTxovs Tanxis gadaxas instruqtor banks. 

urTierTdamokidebuleba „instruqtor banksa“ da „gamcem banks“ Soris 

igivea, rac damokidebuleba principalsa da garants Soris pirdapiri 

garantiisas. gamcemi bankisaTvis zaralis anazraurebisas valdebuleba, 

Tuki aseTi dadgeba, Cadebulia kontr-garantiaSi. Sesabamisad, im 

SemTxvevaSi, Tuki meore, anu gamcemi banki valdebuli iqneba gadaixados 

Tanxa beneficiaris sasargeblod garantiis pirobebis Sesabamisad, mas 

zarals aunazRaurebs pirveli anu instruqtori banki, xolo igi, Tavis 

mxriv, Tanxas regresis wesiT miiRebs principalisagan.   

 amdenad, saboloo Sedegi igivea rac pirdapiri garantisas.  

gansazRvreba „arapirdapiri“ Seexeba struqturas, romelic Sedgeba ori 

rgolisagan, kerZod: instruqciebis, mandatis da kontr-garantiisagan 

principalsa da pirvel/instruqtor banks Soris da instruqciebis, 
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mandatis da kontr-garantiisagan pirvel/instruqtor da meore/gamcem 

banks Soris.  garantia, gacemuli meore/gamcemi bankis mier 
beneficiaris sasargeblod literaturaSi ixsenieba rogorc 

„pirveladi“ imisTvis, raTa mkveTrad gaimijnos igi kontr-

garantiisagan, romelsac pirveli/instruqtori banki gascems 

meore/gamcemi bankis sasargeblod. 

 

d) dadasturebuli garantiebi 

      akreditivebTan mimarTebaSi xSirad gvxvdeba SemTxveva, rodesac 
akreditivi gacemulia myidvelis qveyanaSi ganTavsebuli bankis mier da 

mis dadasturebas axdens gamyidvelis  qveynis banki. am SemTxvevaSi 
gamyidvels SeuZlia waradginos dokumentebi da moiTxovos gadaxda 

Tavisi qveynis bankis mier,  an SeuZlia mimarTos myidveli qveynis banks. 

miuxedavad imisa, rom es sqema sakmaod moxexebulia  praqtikuli 

TvalsazrisiT, igi iSviaTad gamoiyeneba garantiebTan mimarTebaSi, 

albaT imis gamo, rom meore ucxouri bankis arseboba, romelic aseve 
SeboWili iqneboda garantiiT ar aris mainc da mainc xelsayreli da 

saსurveli mxareebisaTvis. swored amis gamoa, rom TviT akreditivebSic 

gamyidvelis mier pirveli (ucxo qveynis) bankisaTvis mimarTva Zalian 

iSviaTia.  miuxedavad amisa, amgvari teqnika realurad gamoiyeneba 

amerikuli sarezervo akreditivebTan mimarTebaSi. 

 

e) garantiebi, romlebSic principalis  
mier  Tanxis anazRaureba uzrunvelyofilia  
 sxva pirTa saSualebiT 

         praqtikaSi xdeba SemTxvevebi, rodesac pirdapiri garantiisas 

banks, an arapirdapiri garantiisas pirvel (instruqtor) banks ar surs 

daeyrdnos mxolod xelSekrulebis mxaris (movalis/principalis) 
kreditunarianobas da moiTxovs Tanxis anazRaurebis saimedo 

saSualebas sxva organizaciisgan.  es SeiZleba iyos sxva banki an 

sxvagvari safinanso dawesebuleba (magaliTad sadazRvevo kompania an 

movalesTan afilirebuli sxva kompania). aseT SemTxvevaSi 

uzrunvelyofa, rogorc wesi, kontr-garantiis saxiT gvevlineba, 

romelic moqmedebs igivenairad, rogorc kontr-garantia arapirdapiri 

garantiisas.  აmdenad, Tuki banki valdebuli Seiqmneba gadaixados fuli 

Tavisi garantiis Sesabamisad, igi uflebamosilia ganaxorcielos 

regresi im organizaciis mimarT, romelmac gasca kontr-garantia. es 

organizacia, Tavis mxriv, moiTxovs zaralis dafarvas ZiriTadi 

movalisagan. konkretulad ra pirobebiT ganxorcieldeba aRniSnuli, 

damokidebulia maTi urTierTdamokidebulebebis bunebaze. rodesac 
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ZiriTadi movalis saqmianoba sisitematiurad moiTxovs garantiebis 

gacemas, bankma SeiZleba moiTxovos Sesabamisi organizaciisagan 

grZelvadiani (e.w. “master”) kontr-garantiis gacema, romelic 

gadafaravs im garantiebs, rac bankma SeiZleba gasces ZiriTadi movalis 

sasargeblod raRac periodis ganmavlobaSi. aseTi kontr-garantia 

SeiZleba uvadodac gaices, magram Sewydes bankisaTvis Setyobinebis 

gagzavniT. am SemTxvevaSi bankma SeiZleba moiTxovos axali 

kontrgarantiis warmodgena sxva organizaciisagan. 

aseve SeiZleba moxdes ise, rom (arapirdapiri) garantiis gacemis 

Sesaxeb banks instruqcia misces ara TviT kompaniam, aramed, magaliTad 

misma damfuZnebelma kompaniam (saTavo sawarmom).  aseTma struqturam 

SeiZleba imuSaos, rodesac ar arsebobs saqmiani kavSirebi TviT 
kompaniasa da banks Soris an banki arCevs saqme iqonios saTavo an 

afilirebul kompaniasTan, vinaidan mas ufro saimedod miiCnevs Tanxis 

anazraurebis TvalsazrisiT. ZiriTadi movalisagan kontrgarantiis 

arqonis SemTxvevaSi, banks ar eqneba sarCelis ufleba Tanxis 

anazRaurebis Taobaze ZiriTadi movalisagan. sxva mxriv, am SemTxvevaSi 

struqtura TiTqmis igivea, rogorc zemoT aRweril SemTxvevebSi. 
sagarantio Tanxis dabrunebis uzrunvelyofad   SeiZleba aseve 

gamoyenebuli iqnes aqcesoruli tipis garantia an Tavdeboba. am 
SemTxvevaSi bankma anazRaurebisaTvis pirvel rigSi unda mimarTos 
ZiriTad movales da misgan Tanxis miuReblobis SemTxvevaSi SeuZlia 

mimarTos garants. am dros garanti   pirdapir ki ar kisrulobs 

bankisaTvis Tanxis anazRaurebas gadaxdis SemTxvevaSi, aramed mxolod 

Tavdebobs Tanxis gadaxdas ZiriTadi movalisagan. Tuki uzrunvelyofis 

saSualeba gacemulia aqcesoruli garantiis an Tavdebobis formiT, 

maSin Tavdebs ufleba aqvs wamoayenos nebismieri Sesagebeli, romelic 

SeiZleba bankis winaaRmdeg hqondes ZiriTad movales.  amdenad, cxadia 

rom banki dainteresebulia miiRos uzrunvelyofa kontr-garantiis da 

ara aqcesoruli garantiis (an Tavdebobis) formiT. 

 

 

 

v) sindikaturi garantiebi 

   rodesac garantiis gacema erTi bankis mier misi masStabebisa da cudi 

uzrunvelyofis gamo safrTxiloa, riskis Semcireba (gadanawileba) 

SeiZleba moxdes garantiis sindikatirebis gziT. Cveulebriv gamoiyeneba 

xerxi, rodesac erTi banki (e.w. lideri banki) gascems garantias mTel 

Tanxaze, romelic Tavis mxriv gamagrebulia monawile bankebis kontr-

garantiebiT. gadaxdis Semdeg banki mimarTavs regress im bankebis 
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mimarT, romelTac gasces kontr-garantiebi maTSi miTiTebuli Tanxebis 

odenobiT. sindikatireba gansakuTrebiT xSirad gamoiyeneba, rodesac 

saqme gvaqvs garantiebTan didi Tanxebze.116 

 

z) „kibiseburi“ garantiebi 

      xSirad saqonlis nakadi mwarmoeblidan saboloo myidvelamde 

gaivlis mraval Suamavali-gadamyidvelis xelSi. TiToeul aseT 

rgolSi (safexurze) argadaxdis an arSesrulebis riski SeiZleba 

ganeitralebuli iqnes gadaxdis an Sesrulebis garantiiT. aseT  jaWvSi 
wina rgolis mier Sesabamisi garantiis mopoveba  SeiZleba 
warmoadgendes sayrdens Semdegi rgolis sasargeblod garantiis 

gasacemad. raRa Tqma unda, am SemTxvevaSi garantiis vadebi sinqronuli 

unda iyos. 

 unda gaviTvaliswinoT, rom kibiseburi garantiebi erTmaneTisagan 

damoukidebelia da is faqti, rom erT-erTi maTgani SeiZleba 

moTxovnili iqnes, ar niSnavs, rom sxvebic aucileblad iqneba 

moTxovnili. 

 

T) supergarantia 

supergarantia gamoiyeneba im SemTxvevaSi, rodesac beneficiari 

sakmarisad ar miiCnevs movalis bankis mier gacemul garantias da 

moiTxovs am garantiis safuZvelze sxva ufro saimedo an cnobili bankis 

garantias. sxva sityvebiT rom vTqvaT, supergarantia es aris garantiaTa 

garantia.117 supergarantiaTa struqtura da moqmedebis meqanizmi 

igivea, rac arapirdapiri garantiebis SemTxvevaSi, mxolod maT 

axasiaTebT erTi ZiriTadi gansxvaveba – beneficiars ufleba aqvs 

Tanxis misaRebad mimarTos orive banks. im SemTxvevaSi, Tu 

beneficiaris mimarTvis Semdeg garanti (pirveli) banki ar moaxdens 

Tanxis gadaxdas, beneficiari mimarTavs meore (damadasturebel) banks 

da misgan miiRebs sagarantio Tanxas. Mmeore banks gauCndeba regesis 

ufleba pirveli (gamcemi) bankis mimarT, xolo igi, Tavis mxriv, 
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Tanxis gadaxdis Semdgom,  moipovebs regresis uflebas principalis 

mimarT. Aam saxis garantiebi imiT gansxvavdeba dadasturebuli 

garantiebisagan,  rom beneficiari ver mimarTavs oridan nebismier 

banks Tavisi arCevaniT – igi valdebulia jer mimarTos pirvel 

(gamcem) banks da mxolod mis mier sagarantio valdebulebis 

Seusruleblobisas aqvs ufleba moiTxovos sagarantio Tanxa meore 

(damadasturebeli) bankisagan.118   

 

 

i) Semxvedri garantiebi  

    Semxvedr garantiebTan SeiZleba saqme gvqondes maSin, rodesac 

xelSekrulebis erT-erTi mxaris moTxovniT meore mxare iRebs Tavisi 

bankis Sesrulebis garantias, magram aseTi garantia eZlეva ara 

uSualod kontragents, aramed mis momsaxure banks, romelic Tavis 

mxriv aZlevs Semxvedr garantias Tavis klients. samarTlebrivi 
TvalsazrisiT am dros gansakuTrebul mniSvnelobas iZens sakiTxi 

ZiriTadi da Semxvedri garantiebis urTierTSesabamisobis Sesaxeb.119     

 

Tavi 8. garantiaTa klasifikacia uzrunvelyofili 

valdebulebis Sinaarsis mixedviT 

 
 uzrunvelyofili valdebulebis Sinaarsis mixedviT Cveulebriv 

ansxvaveben or ZiriTadi saxis garantiebs - garantiebi, romlebic 

emsaxurebian finansuri valdebulebebis uzrunvelyofas, da garantiebi, 

rimlebic emsaxurebian arafinansuri valdebulebebis uzrunvelyofas. 

pirveli saxe emsaxureba iseTi valdebulebebis gausafrTxoebas, 
rogoricaa, magaliTad, myidvelis valdebuleba gadaixados fuli 

nasyidobis xelSekrulebisas, an damkveTis valdebuleba aanazRauros 

Sesrulebuli samuSaoebi samSeneblo xelSekrulebisas, an msesxeblis 
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valdebuleba - daabrunos ZiriTadi Tanxa da daricxuli procentebi 

sesxis xelSekrulebisas. meore saxe emsaxureba iseTi arafinansuri 

valdebulebis Sesrulebas, rogoricaa gamyidvelis valdbuleba 

miawodos myidvels produqcia, an samSeneblo firmis valdebuleba - 

daasrulos proeqti. es meore saxe, Tavis mxriv, SeiZleba daiyos 

qvesaxeebad, rogoricaa magaliTad satendero, Sesrulebis da 

momsaxurebis garantiebi, rac damokidebulia imaze, Tu 

saxelSekurlebo urTierTobis romel stadiaze imyofebian mxareebi. 

is, Tu romeli saxis garantia iqneba gamoyenebuli ama Tu im 

kontraqtisas, damokidebulia saxelSekrulebo urTierTobis 

konkretul garemoebebze. aseve unda aRiniSnos, rom garantiebis 
zogirTi saxe SeiZleba gamoyenebuli iqnes  sxvadasxva miznis 

misaRwevad, iseve, rogorc sxvadasxva mizani, SeiZleba miRweuli iqnes 

garantiis erTi da imave saxis gamoyenebiT. magaliTad, Sesrulebis 

garantiebi, rogorc wesi faraven im risks, rac dakavSirebulia 

misawodebel produqciaSi defeqtebis aRmoCenasTan, anda  samSeneblo 
kontraqtis Sesrulebisas, samuSaoebis miRebis Sesaxeb Sualeduri 

aqtis xelmowerisas. zustad amave miznebis misaRwevad SeiZleba 

gamoyenebuli iqnes ukuanazRaurebis  garantiac.   
xelSekrulebis Sesrulebis uzrunvelsayofad sxvadasxva saxis 

garantiebis gamoyenebisas mxareebma unda gamoiCinon sifrTxile, raTa 
es mravali garantia saboloo jamSi erTsa da igive riskis 

gauvnebelyofas ar emsaxurebodes. 

 

a) satendero garantiebi 

    xSirad samSeneblo kontraqtebi da kontraqtebi ama Tu im 
produqciis mowodebis Sesaxeb ideba satendero proceduris 

gamoyenebiT. es gansakuTrebiT xSiria saxelmwifo seqtorSi. xSirad 
satendero wesebi moiTxoven, raTa tenderSi monawileobis msurvelebma 

warmoadginon garantia, romlebic rogorc wesi iTvaliswineben 

xelSkrulebis 1-dan 5 procentamde gadaxdas. amave  wesebSi xSirad 
mocemulia TviT garantiis teqsti da daTqmulia, Tu rogori formiT 

unda iqnes igi warmodgenili (pirdapiri Tu arapirdapiri garantia). 
satendero garantiebi, rogorc wesi warmoadgenen moTxovnamde 

garantiebs. 

satendero garantiaTa mizania uzrunvelyon, rom pretendentma ar 
gamoiTxovos, anda Secvalos Tavisi winadadeba gadawyvetilebis 

gamotanamde, xolo SemdgomSi ki xeli moaweros SeTavazebul kontrqts, 

Tuki igi aRmoCndeba tenderSi gamarjvebuli. satendero  wesebi aseve 
xSirad iTxoven gamarjvebulisagan gadawyvetilebis gamocxadebidan 

ramodenime xanSi warmoadginos Sesrulebis garantia. aseve xSiria 
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SemTxveva, rodesac pretendentebisagan iTxoven e.w. “gazraxulobaTa 

Sesaxeb” werils, romelic gacemulia bankis mier. samuSaos 
SemTvazebeli an myidveli uflebamosilia moiTxovos garantiis 

ganaRdeba, rogorc ki pretendenti ver SesZlebs im valdebulebebis 

Sesrulebas, rac gamomdinareobs mis mier Setanili ganacxadidan.120 am 
xerxiT miRebuli Tanxa emsaxureba droisa da im Sromis danaxarjis 

kompensacias, rac daxarja samuSaos SemTavazebelma da risi daxarjvac 

mouxdeba mas Tuki is iZulebuli gaxdeba xelaxla  Caataros konkursi. 
ufro farToT gagebiT ki, satendero garantiis mizania Seqmnas pirobebi, 

rom tenderSi monawileoba miiRon mxolod seriozulma, finansurad 

Zlierma da saTanado reputaciis mqone kontraqtorebma. 

satendero garantiebs, rogorc wesi, aqvT  fiqsirebuli 

moqmedebis vada, romelic iwureba Sedegebis gamocxadebis savaraudo 

dRes, Tumca satendero wesebi SeiZleba uflebas aZlevdes beneficiars 

gaagrZelos garantiis moqmedebis vada. 
Tavisi funqciis SesrulebisTanave satendero garantiebi wyveten 

funqcionirebas da maT safuZvelze aRar SeiZleba gadaxdis moTxovna, 

rogorc ki SemoTavazebuli samuSao an kontraqti miecema tenderis erT-

erT monawiles. 

evropaSi satendero garantiebis nacvlad xSirad ixmareba e.w. 

“valdebulebis werili” an “ganzraxulobis werili’’. am dokumentebSi 
banki iRebs gamouTxovad valdebulebas gamouSvas Sesrulebis garantia 

satendero pirobebis Sesabamisad, rogorc ki samuSaos SemTavazebeli 

SesTavazebs xelSekrulebis dadebas pretendents (gamoacxadebs 

tenderSi gamarjvebuls). amgvari werili samuSaos SemTavazebels 

aZlevs dacvis  igive xarisxs, radgan tenderis Sedegebis 

gamocxadebisTanave banki gamouSvebs Sesrulebis garantias, da Tu 
pretendenti uars ityvis kontraqtis xelmoweraze, samuSaos 
SemTavazebels SeuZlia moiTxovos Tanxis anazRaureba Sesrulebis 

garantiis safuZvelze. pretendentisaTvis aq sasargebloa is, rom mas ar 

uwevs bankisaTvis Tanxis gadaxda satendero garantiis gacemisaTvis, 

uaryofiTi mxare ki imaSi mdgomareobs, rom Sesrulebis garantia, 
rogorc wesi, gacilebiT ufro did Tanxaze gaicema da Sesabamisad, 

didia sakomisioc misi gacemisaTvis.121  
satendero garantiebi gamoCnda bolodroindel qarTul 

kanonmdeblobaSic. kerZod maT wardgenas tenderSi monawileobis 
misaRebad iTvaliswinebs “saxelmwifo Sesyidvebis Sesaxeb” kanoni. 122 
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121

Bertrams R., Bank Guarantees in International Trade,.Hague, Kluwer Law International 1996 (second 

edition) p. 21  
122
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b) Sesrulebis garantia 

     Sesrulebis garantia, garantiis iseTi saxea, romelic xSirad 

gamoiyeneba praqtikaSi.  igi erTgvarad SeiZleba akreditivis antipodad 

CaiTvalos. akreditivi uzrunvelyofs myidvelis mier Tanxis gadaxdas 

gamyidvelis mxridan valdebulebis srulad Sesrulebisas. amis 

sawinaaRmdegod, Sesrulebis garantia uzrunvelyofs gadaxdas 

importioris an myidvelisaTvis, rodesac eqsportiori an kontraqtori 
ar Seasrulebs an arasrulad Seasrulebs Tavis sakontraqto 

valdebulebebs. amitom, xSirad nasyidobis xelSekrulebebSi ideba 

moTxovna - warmodgenili iqnes usafrTxoebis ori instrumenti: 
akreditivi gamyidvelis sasargeblod da Sesrulebis garantia 

myidvelis sasargeblod. 

procenti kontraqtis Rirebulebidan, romelsac faravs garantia, 

cvalebadia. rogorc wesi is xuTidan aT procentamde aRwevs, Tumca, 

SeiZleba iyos ufro maRalic, rac damokidebulia gadaxdebze, 
romlebic gakeTebuli iqna beneficiaris mier principalis 

sasargeblod. situaciaTa umravlesobaSi, myidvelma SeiZleba 
gamyidvels kontraqtis pirnaTlad da srulad SeusruleblobisaTvis 

daukavos Tanxis nawili da amiT, praqtikulad igive Sedegebi miiRos, 

rasac miscemda moTxovnamde garantia. magram, rogorc wesi, 

gamyidvelebs urCevniaT sakontraqto Tanxa erTianad miiRon, da amdenad, 

arCeven gamoiyenon Sesrulebis garantia. es gviCvenebs, rom faqtiurad 

Sesrulebis garantia SeiZleba gamoiyenebodes, rogorc finansirebis 

instrumenti. im SemTxvevaSi, Tu magaliTad, samSeneblo kontraqtisas 

gadaxdebi xdeba nawil-nawil, kontraqtis Sesrulebis Sesabamisad, 

sagarantio Tanxac SeiZleba Sesabamisad izrdebodes. cnobilia 

SemTxvevebi, rodesac Sesrulebis garantiis Tanxa izrdeba 
beneficiaris mier kontraqtis Sesabamisad ukve gadaxdili Tanxebis 

odenobamde. 
Sesrulebis garantiis teqsti, rogorc wesi, zogadad aRwers im 

obieqts, romlis kompensaciac Seusruleblobis SemTxvevaSi xdeba 

sagarantio werilis Sesabamisad. Sesrulebis garantiaTa moqmedeba, 
rogorc wesi, vrceldeba ara marto, magaliTad, aRWurvilobis 

miwodebaze, aramed aseve mis montaJze, sagarantio periodSi mis 
muSaobaze da amave xelSekrulebidan gamomdinare sxva 

valdebulebebze.123 Tuki es periodi mowyobilobis miwodebis, misi 

montaJis da amuSavebisa sakmaod xangrZlivia, yovelive es SeiZleba 
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uzrunvelyofili iqnes ramdenime Sesrulebis garantiiT, romelTagan 
TiToeuli moemsaxureba xelSekrulebis garkveuli segmentis 

uzrunvelyofas. iseT calkeul garantias, romelic uzrunvelyofs 
sagarantio periodSi mowyobilobis gamarTul muSaobas xSirad 

uwodeben „momsaxureobis garantias“. Tumca, Tavisi arsiT igi 

emsaxureba imave miznebs, rasac Sesrulebis garantia. aseTi mravlobiTi 
garantiebis SemTxvevaSi mniSvnelovania, rom maTi moqmedeba droSi ar 

emTxveodes erTmaneTs. es SeiZleba miRweuli iqnes, ZiriTad, 

xelSekrulebaSi gakeTebuli miniSnebiT, rom Semdgomi sagarantio 

werili ar Seva ZalaSi manamde, sanam ar iqneba dabrunebuli wina 

garantia.  

mravlobiTi garantiebis upiratesoba aris is, rom riski da 
xarjebi orive mxarisTvis TiToeuli maTganTan mimarTebaSi ufro 

mcirea, Tumca maTi saboloo erTiani fasi SeiZleba ufro maRali iyos 

im SemTxvevasTan SedarebiT, rodesac gamoiyeneba erTi Sesrulebis 
garantia mTeli kontraqtis uzrunvelsayofad miwodebidan 

eqsploataciaSi Seyvanamde. igi gacilebiT ufro riskiania 

momwodeblisaTvis, radgan saSualebas aZlevs importiors 

(beneficiars) sruli sagarantio Tanxa moiTxovos miiRos kontraqtis 

garkveuli safexurebis warmatebiT damTavrebis Semdegac.  
Sesrulebis garantiis erT-erT saxes SeiZleba mivakuTvnoT e. w. 

“samSeneblo garantiebi”, romelic magaliTad espaneTSia 
gavrcelebuli da romelTa gacemas moqalaqeTa sasargeblod 
mSenebare sacxovrebeli farTis SeZenisas specialuri kanoni 
iTvaliswinebs. 124 

Eespanuri “samSeneblo garantiebi”, rogorc wesi, ori saxisaa – 
esenia pirvel moTxovnamde garantiebi da garantiebi, romlebic 
gadaixdebian mxolod mas Semdeg, rac samSeneblo kompaniis mier 
valdebulebis Seusrulebloba dadasturdeba sasamarTlos 
gadawyvetilebiT.125 

  
g) momsaxureobis garantia 

    xSirad xdeba, rom Sesrulebis garantiis garda gaicema 
momsaxureobis garantiac, raTa uzrunvelyofili iqnes eqspertiori 

firmis mier yvela defeqtis gamosworeba, romelic aRmoCndeba 

aRWurvilobisa Tu mowyobilobis miwodebisa da misi montaJis Semdeg. 

garantiis es tipi faravs momsaxureobis anu sagarantio periods, 
romlis ganmavlobaSic eqspertori pasuxismgebelia miwodebuli 

                                                 

 
124

 espaneTis 1968 wlis 27 ivlisis kanoni # 57/1968 “Reguladora de las percepciones de 

cantidades anticipadas en la construcción y venta de viviendas.” 
125

 http://www.marbella-lawyers.com/articles/showArticle/spanish-bank-guarantees 



 

 

 

 

- 70 -  

mowyobilobis saimedo funqcionirebaze an mis mier Sesrulebuli 

samuSaos xarisxze. Aamdenad, igi imave mizans emsaxureba, rasac 

Sesrulebis garantia. Tumca kontraqtis Rirebulebis procenti, 

romelsac faravs momsaxurebis garantia, ufro mcirea.   
momsaxureobis garantia, rogorc wesi, gamoiyeneba samSeneblo 

kontraqtebTan mimarTebaSi spcialuri miznebisaTvis. isini SeiZleba 
momarjvebulni iyvnen, raTa damkveTma miiRos sakontraqto fasis 

Sesabamisi sruli momsaxureba. sxva SemTxvevaSi mas mouwevda 

sakontraqto fasidan garkveuli Tanxis dakaveba, raTa uzrunvelyo 
sagarantio periodSi saremonto an sxva damxmare samuSaoebis 

Sesruleba momwodeblis mier. amdenad aseT SemTxvevaSi garantia 

gvevlineba rogorc finansirebis instrumenti. Tanxis odenoba 
Sesrulebis garantiisas, rogorc wesi, Seesabameba darCenili 

samuSaoebis fass da misi gadaxda xdeba pirveli moTxovnisTanave.126 

 

d) Tanxis dabrunebis garantia 

      mxareTa winaswari SeTanxmebiT, xSirad xdeba sakontraqto Tanxis   

5%-dan   30%-mde saavanso gadaxda, raTa  daafinanson  mosamzadebeli  

samuSaoebi.  aseT  SemTxvevaSi  damkveTs  anu  importiors  sWirdeba  

garantia,  romelic  uzrunvelyofs  gadaricxuli saavanso  Tanxis  
dabrunebas  Semsruleblis  anu  importioris  mier  nakisri  

valdebulebebis  Seusruleblobis SemTxvevaSi. swored  aseT  
instrumentia  Tanxis  dabrunebis (reimbursement guarantee) an, rogorc mas 
sxvanairad uwodeben, winaswari  gadaxdis   garantiebi (advance payment 

guarantee).
127  isini,  rogorc  wesi,  gaicemian  winaswar  gadaricxuli  

Tanxis  mTels  odenobaze. 

riski, romelsac  faraven  Tanxis dabrunebis garantiebi,     
SeiZleba  zogadad  gamoixatos  rogorc  valdebulebis  

Seusrulebloba.  Sesabamisad, ukuanazRaurebis  garantaTa  umetesobis  

teqstebSi  pirdapir    ar  mieTiTeba  konkretuli  moqmedebiani,  
romelTa  Seusruleblobamac  mosamzadebel  etapze  SeiZleba   

gamoiwvios  garantiis  gadaxdis  moTxovna.  (magaliTad,  aRWurvilobis  

da  danadgarebis  damzadeba an SeZena,  naxazebis  an  proeqtebis  

momzadeba,  tvirTis  gemze  datvirTva).  amdenad,  gadaxdis moTxovna 

SeiZleba  warmoiSvas , Tu  mxare  ver  SeZlebs  ganaxorcielos   yvela  

is  saWiro  moqmedeba,  risTvisac  man  winaswar miiRo  Tanxebi.  
SemdgomSi  ukuanazRaurebis  garantiam  SeiZleba  imuSaos,  rogorc  
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Sesrulebis  garantiis  erT-erTma  variantma  da  SeiZleba  

gamoyenebuli  iqnes  masTan  erTad  sinqronuladac,  vidre  Sesrulebis  
garantia  ar  moicavs  im  gadaxdasac, romelic gakeTebuli iqna  

damkveTis mier. ukuanazRaurebis  garantiebi  SeiZleba  moTxovnilni  

iqnen  mTliani  odenobiT  imave  mizeziT  rac  Sesrulebis  garantiebi,  

ufro  zustad  ki  kontraqtis  Seusruleblobas.  am  wesidan  ar  

SeiZleba  arsebobdes  gamonaklisi,  garda  im  SemTxvevebisa,  romlebic  

TviT  garantiis teqstSia  Cadebuli.  es  pasuxobs  garantiis 

principebs,  romlis  mixedviTac  garantia  SeiZleba  moTxovnili  iqnes  
im  pirobebis  arsebobisas, romlebic Camoyalibebulia  sagarantio  

werilis  teqstSi. 
Tanxis dabrunebis  garantiebi  xSirad  Seicaven  debulebas  

asanazRaurebeli  Tanxis  klebis  Sesaxeb.  es  debuleba  Seexeba  

asanazRaurebeli  Tanxis  maqsimaluri  odenobis  klebas,  rodesac  

saxezea  progresi kontraqtis  SesrulebaSi,  magaliTad,  tvirTis  

gemze  datvirTvis  damadasturebeli  dokumentebis  warmodgenisas.  

garantiaTa  maqsimaluri  odenoba,  rogorc  wesi,  nols  utoldeba, 

rodesac  tvirTi  gadazidulia  daniSnulebis  adgilze,  an  ukve   
Sesrulebuli  samuSaoebis  odenobam  Seadgina  ukuanazRaurebis 

garantiaSi  miTiTebuli  Tanxa.  am  momentidan  es garantia  wyvets  
moqmedebas,  xolo mTlianad operaciis Semdgomi dasruleba 

uzrunvelyofilia  Sesrulebis  garantiiT.  garantiis teqstSi 

sagarantio Tanxis klebis  meqanizmis  CarTva  migvaniSnebs imaze,  rom  
mxareebi  ukuanazRaurebis  garantias  ganixilaven,  rogorc  

kontraqtis dawyebiTi etapis Sesrulebis   uzrunvelyofis  meqanizms. 

Tanxis dabrunebis  garantiis  sagani  ufro  farToa,   vidre  

Sesrulebis garantiisa.  magaliTad,  aseTi  garantia  SeiZleba  aseve  
iqnes  moTxovnili im SemTxvevaSi, Tu kontraqti  uqmdeba ormxrivi  

TanxmobiT,  anda  igi  ar  Sedis  ZalaSi,  anda  SeuZlebelia  misi  

Sesruleba fors-maJoruli viTarebis gamo,  anda  igi  cxaddeba  

baTilad.  es  imitom,  rom Tanxis dabrunebis  garantia  emsaxureba  im  

Tanxis  anazRaurebas,  romelic  winaswar  iqna  gadaxdili  kontraqtis  
Sesrulebis  molodinSi  da  romelic,  garkveulwilad  SeiZleba  

ganvixiliT  rogorc  sesxi,  im  dros,  rodesac  Sesrulebis  garantia  

emsaxureba  im danakargis kompensacias,  rac  SeiZleba  warmoiSvas  

kontraqtis  arasaTanado Sesrulebisas. 

mizanSewonilia  Tanxis dabrunebis  garantiaSi  daTqmuuli  iyos,  

rom  igi  ZalaSi  ar  Sedis,  sanam  winaswari  gadaxda  meore mxaris  

mier  miRebuli  ar  iqneba. 
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e) dakavebis garantia 

   samSeneblo kontraqtebSi xSirad  gamoiyeneba  Sualeduri  
gadaxdebis  sistema  damoukidebeli samSeneblo kompaniis an 

specialistis  cnobis safuZvelze,  romelic  adasturebs  samuSaos 

garkveuli  odenobis Sesrulebas,  an proeqtis garkveuli  stadiis   

dasrulebas.  es  Sualeduri  gadaxdebi  samuSaos  msvlelobisas  

saSualebas  aZleven  mSenebels daafinansos Tavisi   oparaciebi. aseT 
SemTxvaSi,  SemkveTi,  rogorc  wesi,  uflebamosilia  daakavos 

(dainarCunos)  Sesrulebuli  samuSaos garkveuli  Rirebuleba  (5-10%)  

rogorc  uzrunvelyofa  im  defeqtebis  gamosworebisa,  romlebic  

SeiZleba  gamovlindes  Sedeg  etapze.  SemkveTebi    xSirad  Tanxdebian  
uari  Tqvan  fulis  dakavebis  am  meqanizmze  da  gadaixdon  
Sesrulebuli  samuSaos  sruli  Rirebuleba  Tu  mSenebeli  firma  

warmoadgens  egreT  wodebul  “dakavebis  garantias” an sxvanairad 

“retention guarantee”.  
dakavebis  garantia  kidev  erTi  magaliTia  garantiis,  rogorc  

finansuri  instrumentisa.  isinic,  ZiriTadad gadaixdebian pirveli  

moTxovnisTanave.  maTi  miznebi  igivea,  rac  anazRaurebis  garantiisa  
da  uzrunvelyofen  SemkveTis  mier  gadaxdili  Tanxis  dabrunebas  da  

waagaven  Sesrulebis  garantias  imaSi,  rom  icaven  SemkveTs  Tuki  

Semsrulebeli  ar  daasrulebs  proeqts.  anazRazRaurebis  

garantiisagan  gansxvavebiT,  romlebic  Seicaven  klebis  meqanizms,  
SenarCunebis  garantiis  Tanxa  SeiZleba  piriqiT izrdebodes  

SemkveTis  mier  dakavebuli  fulis  gadaxdis  kvalobaze.  

 

v) gadaxdis  garantiebi  da sarezervo akreditivi 

     rogorc  zemoT  aRiniSna,  garantiebi  SeiZleba  gamoyenebulni  

iqnen  rogorc  usafrTxoebis  meqanizmi  yidva-gayidvis,  lizingis,  

samSeneblo,  sakredito  da sxva kontraqtebTan  mimarTebaSi.  es  

garantiebi   iwodebian  gadaxdis  garantiebad.  amasTan,  xSirad  

gamoiyeneba  termini  “sarezervo akreditivi” da  es  ar  aris  

ganpirobebuli  amerikuli  sabanko  praqtikis  gavleniT. am  situaciaSi  

am  termins  aqvs  specifiuri  Sinaarsi.128 
gadaxdis  garantiebi  xSirad  gamoiyenebian  rogorc  

obligaciebze  da  sxva fasian qaRaldebze  saxsrebis  mozidvis  

xelSemwyobi  instrumenti.  saimedo  bankis  mier  gacemuli  garantia  
fasiani  qaRaldebis  gamosyidvisa  da  masze  procentebis  gadaxdis  
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Taobaze  saSualebas  aZlevs  emitents  gayidos  es  qaRaldebi  ufro  

swrafad  da  momgebianad. 

bolo  wlebSi  mzardi  moTxovnilebaa gadaxdis  garantiebze,  

romlebic  uzrunvelyofen  gadaxdebs  yidva-gayidvis kontraqtebSi  

tradiciuli  akreditivebis  nacvlad.  gansxvaveba  imaSi  mdgomareobs,  
rom  akreditivis  dros  gadaxda  xdeba,  rodesac  yvelaferi  
Cveulebrivad  viTardeba  da  yvela  mxare  mas ganixilavs  rogorc  

angariSsworebis  xerxs,  maSin,  rodesac    garantiis  gadaxdis 
SemTxvevaSi  beneficiarma SeiZleba  moiTxovos  Tanxis gadaxda  

garantiis  Sesabamisad mxolod  mas Semdeg, rodesac  moiTxovs  da  ver  

miiRebs  Tanxas  principalisagan. sxvagvarad  rom  vTqvaT,  akreditivi  

es  aris  gadaxdis  saSualeba,  im  dros,  rodesac   garantia  gadaxdis  

uzrunvelyofis  saSualebaa.129  Tuki  garantia gacemulia  sarezervo 

akreditivis  formiT,  mis  mimarT  saerTaSoriso komerciaSi SeiZleba  

gamoyenebuli  iqnes  zemoxsenebuli “unificirebuli Cveulebani 

dokumenteluri akreditivisaTvis” (saerTaSoriso savaWro palatis 

publikacia N 500 anda ufro axali publikacia #600 aseve ISP 98),   

Tumca,  aseve  SeiZleba  iqnes  gamoyenebuli  “ unificirebuli wesebi 

moTxovnamde garantiaTavis” (ssp-s publikacia №458) 

yvelaze  mniSnelovani  mizezi,  ramac  ganapiroba mzardi  

moTxovnileba gadaxdis  garantiebze  yidva-gayidvis  kontraqtebTan  

mimarTebaSi  aris  is,  rom  saerTo  jamSi  igi  ufro  iafi  jdeba da 
ufro martivia administrirebis TvalsazrisiT principalisaTvis,  

vidre  akreditivi.  momwodeblisaTvis,  romelsac  regularuli  
saqmiani  urTierToba  aqvs  myidvalTan  sakmarisia  miiRos  erTi  
sagarantio  werili,  romelic  faravs  mowodebuli  produqciis 

mTlian  Rirebulebas,  im  dros,  rodesac  akreditiviT  
angariSsworebisas  TiTeuli  partiis  mowodebisas  unda  gaixsnas  

axali  akreditivi.  mere  mizezi  is  aris,  rom  TviT  sagarantio  

werilis,  rogorc  sabanko  momsaxurebis  Rirebuleba, rogorc  wesi,  

ufro  dabalia,   radgan  garantiis  moTxovna  ufro  metad  

gamonaklisia,  vidre  wesi.  amdenad,  banki ar  xarjavs  Tavis  resurss  

da  amasTan  im  dokumentebis  nusxac,  romelic  unda  Seamowmos  bankma  

                                                 

 
129

 www.investopedia.com  ; www.kb.cz aseve ЕфимоваЛ. Г. “Банковскиесделки”, Москва, «Контракт» 

«ИнфраМ», 2000; EрпылеваН.Ю. “Международное банковское право”, Москва, изд.»Форум», 

1998;Олейник О. М. “Основы Банковского Права”,Москва;изд. ''Юристъ''1997;Bertrams R., Bank 

Guarantees in International Trade,.Hague, Kluwer Law International 1996 (second edition); 

GoodeR.,GuidetotheICCUniform Rules for Demand Guarantees, ICCPublication, no. 510, 1992;  

 

  

  

 

http://www.investopedia.com/
http://www.kb.cz/


 

 

 

 

- 74 -  

garantiis gadaxdis  SemTxvevaSi  umeteswilad ufro  moklea,  vidre  

akreditivis  SemTxvevaSi.  Ggarantia,  rogorc  wesi  gadaixdeba  

beneficiaris  moTxovnisTanave, romelic Seicavs gancxadebas rom,  

rom  myidveloba  ver  gadaixada  Tanxa (gancxadeba defoltis Sesaxeb),  

xandaxan,  mas  aseeve  erTveba  invoisi.  dabali  fasis  gamo  bankebi 
uxalisod  ekidebian  CamonaTvalSi  gadaxdis  sxva iseTi pirobebis 

(warsadgeni dokumentebis) CarTvas, rogorcaa  datvirTvis  

damadasturebeli  qviTari,  sadazRvevo  dokumentebi,   xarisxis  

sertifikatebi,  warmoSobis  serTifikati da sxva.    
kidev  erTi  mizezi  gadaxdis  garantiaze  mzardi  

moTxovnilebisa  is  aris,  rom  xSirad  eqsportiorebi,    Tanxmdebian  

ra gadaxdaze  importioris  mxridan  magaliTad  30,  60  an  90  dRis  
ganmalobaSi,   Tavad  ganicdian am periodSi  fuladi resursebis 

saWiroebas.  gadaxdis  garantias,  romelic  gacemulia  maT 
sasargeblod,  SeuZlia  daexmaros  eqsportiorebs  am  problemebis  

gadaWraSi,  radgan  bankebi  am  SemTxvevaSi  ufro  advilad  
daTanxdebian  miscen  maT  krediti,  Tanac  ufro   xelsayreli  

pirobebiT,  da  es  Tavis  mxriv  saSualebas aZlevs maT gauwion 

importiors SeRavaTi  gadaxdis  drois  TvalsazrisiT.  

gadaxdis  garantiebi  SeiZleba  Seicavdnen  gadaxdis  meqanizms,  

romelic  gansaxvavdeba  pirveli  moTxovnisTanave  gadaxdisagan.  

magaliTad,  SeiZleba  isini  gansazRvravdnen, rom  beneficiarma  

warmoadginos  invoesebi,  romlebic  damowmebulia  mesame  mxaris mier.  

es  teqnika  miRebulia ZiriTadad   samSeneblo  kontraqtebSi,  rodesac  
mSenebeli  valdebulia  waradginos  damoukidebeli  inJineris  mier  

damowmebuli  invoesebi.  es damowmeba  niSnavs,  rom  samSeneblo  firmam  

kargad  Seasrula  samuSaoebi  da  amdenad,  gadaxda  unda  moxdes.   

aseTi  damowmeba  emsaxureba  SemkveTis  interesebis  dacvas. 

 
z) sabaJo  garantia 

    Tuki  bankis  klienti  axdens  Tavisi  produqciis  gamofenas  sxva  
qveyanaSi an  Tu  kontraqtiT   esaWiroeba  moaxdinos  raime  

mowyobilobis  droebiTi importi    garkveuli  proeqtisaTvis, zogierT 
qveyanaSi SeiZleba  importisaTvis  dawesebuli  gadasaxadebis  Tavidan  
acileba  Tu ki  importiori aiRebs valdebulebas  moaxdinos  am  

saqonlis  an  mowyobilobis  reeqsporti,  rac  gamagrebuli  iqneba  e.w.  

sabaJo  garantiiT. im  SemTxvevaSi,  Tuki  daTqmul vadaSi  saqoneli  an  
mowyobiloba  ar  datovebs  qveynis  sazRvrebs, gadasaxadisagan  
ganTavisufleba  kargavs  Zalas  da  SeiZleba  moTxovnili  iqnes  

garantiis  gadaxda.  evrokavSiris  qveynebSi  sabaJo  garantiebi  aseve  

gamoiyenebian  imisaTvis,   rom  saqonels saSualeba  mieces  
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gadaadgildes  sabaJo  da  sxva  gadasaxadebis  gadaxdis  gareSe 

kavSiris mTel  teritoriaze  daniSnulebis  qveynis  garda.  aseTi  
garantiebi  gaecema  sabaJo  da  saaqcizo  samsaxurebis  sasargeblod  
daniSnulebis  qveyanaSi  da  igi  SeiZleba  moTxovnili  iqnes  Tuki  

dadgenili  periodSi  ar  moxdeba  am  saqonlis  ganbaJeba. 

              

T) sasamarTlo  garantiebi 

     sasamarTlo  praqtikaSi  xSirad  aris  SemTxvevebi,  rodesac  
mosarCele  iTxovs  gamoyenebuli  iqnes  sarCelis  uzrunvelyofis  

saSualeba  da  daedos  yadaRa  mopasuxis  qonebas,  aseve  sabanko  

angariSebs.  am  RonisZiebis  mizania  uzrunvelyofili iqnes mosarCelis  
moTxovnebis  dakmayofileba  sasamarTlos  mier  mis  sasargeblod  

gadawyvetilebis  gamotanis  SemTxvevaSi.  Mmagram,  sarCelis  
uzrunvelyofis  saSualebani  aZneleben  mopasuxes  mier  komerciuli 

saqmianobis gagrZelebas,  radgan  uspoben mas  saSualebas  Tavisuflad  

gankargos  Tavisi  qoneba.  amitom  xSirad  mopasuxe  sTavazobs  

sasamarTlos,  rom  sarCelis  uzrunvelyofis  RonisZieba - yadaRa  

Seicvalos  sabanko  garantiiT.  es  garantia     iwodeba  sasamarTlo  

garantiad.  sasamarTlo  garantiebi  gadaixdebian  saarbitraJo  an  

sasamarTlo  gadawyvetilebis  wardgenisas,  romlis  Sesabamisad  

mopasuxes  daekisreba mosarCelesaTvis garkveuli  Tanxis  gadaxda. 

garantiis  maqsimaluri  odenoba,  rogorc  wesi,  emTxveva  

sarCelis  Tanxis  an  im  sagnis  Rirebulebas,  rac  dayadaRebuli  iyo.  

igi  aseve  SeiZleba  ganisazRvros  sasamarTlos  mier,  rodesac  
mopasuxe mas mimarTavs  TxovniT  sarCelis  uzrunvelyofis  saSualebis  

Secvlis  Sesaxeb.  davis  sagani faqtiurad  SeiZleba  nebismieri iyos,  
rogoricaa,  magaliTad,  saxelSekrulebo  valdebulebis  

Seusrulebloba  an  dileqti.   zemoTCamoTvlili  garantiebisagan  

gansxvavebiT,  sasamarTlo  garantia  ar  gaicema  vidre  ar  daiwyeba  

romelime  konkretuli  sasamarTlo  dava. 
sagulisxmoa, rom sasamarTlo garantiis erT-erTi analogis 

gamoyenebas iTvaliswinebs saqarTvelos samoqalaqo saproceso 
kodeqsic, magram ratomRac sakredito dawesebulebis Tavdebobis da 
ara sabanko garantiis formiT, rac rogorc sCans kanonmdeblobis 
xarvezs warmoadgens.130 Uunda vivaraudoT, rom Tavdeboba am 
situaciaSi misaRebi ar iqneba mosarCele mxarisaTvis, romelsac 
sasamarTlo procesis mogebis Semdgom mouwevs aRsrulebis wamowyeba 
mopasuxis mimarT da mxolod maSin SeZlebs Tavdebobis amoqmedebas 
Tuki ver miiRebs Sesabamis dakmayofilebas damarcxebuli mxarisagan. 
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savaraudod, sakredito dawesebulebebisaTvisac aseTi instrumenti 
mouxerxebelia, vinaidan maT mouwevT gaakontrolon moxda Tu ara 
dakisrebuli Tanxebis gadaxda da ra odenobiT movalis mier da 
mxolod amis Semdeg dafaron sxvaoba an mTliani Tanxa. Yyovelive 
zemoTqmulis gamo, didia albaToba imisa, rom kreditors mouwevs 
axal sasamarTlo procesSi Cabma.  

sabanko garantiis gamoyenebis SemTxvevaSi zemoTmiTiTebuli 
uxerxulebani ixsneba da sakredito dawesebuleba (garanti) Tanxas 
gadaixdis dokumentaluri pirobebis Sesrulebisas anu kreditoris 
moTxovnisa da sasamarTlo gadawyvetilebis wardgenisTanave.      

                 

 

 i) garantiaTa sxva  saxeebi  

      TavianTi  moqnilobis  wyalobiT  sabanko  garantiebi  SeiZleba  
faqtiurad  morgebuli  iqnes  yvela  saxis valdebulebis 

uzrunvelsayofad  da sxvadasxva riskebis minimizaciisaTvis. 

magaliTad,  garantia  SeiZleba  gamoyenebuli  iqnes  xelSekrulebis  

gauqmebiT  gamowveuli zaralis  dasafaravad,  anda  im  pirobebis  

SesrulebisTvis,  romelic  dado  aqciebis  gamyidvelma  maTi  

gadacemis  TvalsazrisiT.  garantiebi  aseve  SeiZleba  gamoyenebulni  
iqnes,  rodesac  saqme  gvaqvs  dakargul an  arasrulyofil  

dokumentebTan  saqonlis  yidva-gayidvis  da  miwodebis  operaciebTan  

mimarTebaSi.  magaliTad,  myidvelma,  romelsac  jer  kidev  ar  miuRia 

saWiro  dokumentebi,  (magaliTad  e.w.  “bill  of  loading”,  anda  “delivery  

order”) , romelTa  wardgena  saWiroa  saqonlis  misaRebad  

gadamzidvelTan anda  sawyobis  mflobelTan, sadac inaxeba saqoneli, 

SeiZleba  maT  magivrad  gamoiyenos  sagarantio  werili.131 

 

 

Tavi 9. momzadeba sabanko garantiis gacemisaTvis 

 

     rodesac  ZiriTadi  urTierTobis  mxareebi  SeTanxmdebian  imaze,  

rom  principali  warmoadgens  garantias,  romelic  gadaixdeba  

garkveuli  pirobebis  dadgomisas,  es  piroba  niSnavs  imas,  rom  meore  

mxaris  valdebulebani  SeCerebulia  aseTi  garantiis  warmodgenamde.  
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Tuki  saWiro  garantia,  romelic  akmayofilebs  SeTanxmebis  pirobebs,  

ar  iqneba  gacemuli  da  warmodgenili droulad,  SeTanxmebis  meore  
mxares  eniWeba  ufleba  ubralod  uari  Tqvas  xelSekrulebaze  da  
aseve  SesaZlebelia mas  ufleba  hqondes  moiTxovos  zianis  

anazRaureba.   

         ზogjer,  problemebi  Tavs  iCens  imis  gamo,  rom  mxareebma, 
P(principali da beneficiari anu ZiriTadi movale da kreditori)  
romlebic  SeTanxmden  imaze, rom warmodgenili unda  iqnes 
garantia, arasakmarisad  cxadad  gamoxates  Tavisi  azri  imasTan  
dakavSirebiT,  Tu  konkretulad  rogori  unda  iyos  garantiis   
gadaxdis  pirobebi.  aseTi  ram  xSirad  aSkara xdeba  mas Semdeg,  
rodesac mxareebi ukve  banks (garants) mimarTaven  garantiis  
gasacemad.  TavisTavad  cxadia,  rom mxareebi aseT  sakiTxze  unda  
SeTanxmdnen  winaswar. 

 

§ 9.1 winasaxelSekrulebo stadia 

 

    sabanko garantiis gacemas, rogorc wesi, win uZRvis molaparakebani 
misi pirobebis Sesaxeb, erTi mxriv, ZiriTadi xelSekrulebis mxareebs 

Soris da, meoris mxriv, mxareebsa da garant banks Soris. 

     arsebobs mcdari Sexeduleba, rom damoukidebeli   garantiis gacema,  
aseve misi  winaswari  pirobebi  ar  eqvemdebareba  mxareTa SeTanxmebiT 

Secvlas da amdenad molaparakebaTa warmoebas azri ar aqvs.  amgvarma  
zedapirulma  mtkicebam  am   sakiTxTan  mimarTebaSi  SeiZleba  

SecdomaSi  Segviyvanos.  aseve  sifrTxiliTa da dakvirvebiT  unda  
movekidoT  mtkicebebs ama Tu im saxelmwifos Sida kanonmdeblobiT 

dadgenili wesebis Taobaze, romliTac regulirdeba sabanko 

garantiebTan dakavSirebuli sakiTxebi.     realurad  aseTi  wesebi  
SeiZleba  sulac  ar  arsebobdes  an  SeiZleba  ar  ergebodes  da  ar  

gamoiyenebodes  ama  Tu  im  konkretuli  SemTxvevis  mimarT,  da  Tuki  

isini  gamoiyeneba,   xSirad  xdeba  maTi  mniSnvelobis  da  regulirebis    

sferos  gazviadeba  da  gadameteba.   
   samarTlebrivi  SezRudvebi  aucileblad  unda  iqnes  miRebuli  

mxedvelobaSi  molaparakebis  warmoebisas,  radgan  xSirad maT  gamo 

erT-erT  mxares, gansakuTrebiT Tu igi saxelmwifo sawarmo an sajaro 
samarTlis iuridiuli piria   ar  aqvs  sruli  saxelSekrulebo 
Tavisufleba  da  igi  SezRudulia  qveyanaSi  moqmedi  samarTlebrivi  

aqtebiT. 

           rogorc wesi, saxelmwifo dawesebulebebisTvis an  
sawarmoebisaTvis  dadgenili SezRudvebi ar  vrceldeba  kerZo  
kompaniebze  da  amdenad,  aq  molaparakebis  msvlelobas  mTlianad  
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gansazRvravs  mxareTa winasaxelSekrulebo  poziciaTa  simyare  da is, 

Tu  ramdenad  SeuZliaT  maT  ukarnaxon  Tavisi  pirobebi  kontragents. 

    garda  amisa,  sayuradReboa  isic,  rom  xSirad  mxareebi  ZiriTadi  
xelSekrulebis  garSemo  molaparakebis  warmoebisas  imdenad  did  

Zalisxmevas  iCenen  ZiriTadi SeTanxmebis  misaRwevad,  rom  Tavs  aRar  

iwuxeben  moTxovnili  garantiis  Sinaarsis  dazustebiT.  aseT  

SemTxvevaSi,  yuradReba  aucileblad  unda  gamaxvildes  imaze,  rom  

Tuki  pirvel  moTxovnamde  garantiis  gamoyeneba  gardauvalia,  
realurad  Zalian  didi  mniSneloba  aqvs  im  konkretul  pirobebsa  da  

debulebebs,  romlebic  iqnebian gamoyenebulni  am  garantiaSi -  

magaliTad,   garantiis  vada,  sagarantio  Tanxis  maqsimaluri  

odenoba, gadaxdis pirobebi da  sxva.  am  sakiTxebSi   daudevrobis  
gamoCenam  SeiZleba  gaaqarwylos  is  sasikeTo  Sedegebi,  rasac  

garantiisagan  eloda  beneficiari. 

     amasTan,  molaparakebaSi  monawile  mxareebma ar unda  daiviwyon,  

rom  is  pirobebi  da  debulebani,  romelzedac  mxareebi  

SeTanxmdebian  aseve  misaRebi  unda  iyos   bankisaTvisac.  rogorc  

wesi,  bankebi  arCeven  gamoiyenon  Tavisi  standartuli  formebi,  

sadac  teqsti  cotad  Tu  bevrad  fiqsirebulia,   Tumca  
xelSekrulebis  mxareebs aqvT  saSualeba  amoirCion  am  standartuli  

formebidan maTTvis  misaRebi   varianti. 

 

§ 9.2 moqmedebis meqanizmis SerCeva 

         

     gasacemi garantiis  formis  SerCevisas  mTavari  sakiTxi,  romelic  

unda  iqnes  gadawyvetili,  es  aris  sakiTxi   pirdapiri  garantia  

iqneba  gacemuli  Tu  arapirdapiri. 

       arapirdapiri  garantiebi,  rodesac  ZiriTadi  (piveladi)   

garantia  gaicema  beneficiaris  qveyanaSi  ganlagebuli  bankis  mier,  

atareben  mTel  rig xelsayrel  Tvisebebs beneficiarisaTvis.  aseTi  
garantia  regulirdeba  adgilobrivi   kanonmdeblobiTa  da  

CveulebebiT,  rac  metad  mniSnelovania.  aseve  gamoiricxeba  valutis  

gatanis  an  gadacvlis  SezRudvebis  mxriv  arsebuli  riski.   
garantiis  gamcemi  banki  SeiZleba  saerTod  beneficiaris  momsaxure  

banki  iyos,  da  im  SemTxvevaSic ki Tu  es  ase  ar  iqneba, beneficiars  

meti  mxardaWera  eqneba  bankis  mxridan  Tavis   qveyanaSi.  yvela  
SesaZlo  problema  am  SemTxvevaSi,  ra  Tqma  unda,  SeiZleba  ufro  

iolad  gadawydes,  vidre  ucxour  bankTan.  mniSnelovani  faqtoria  

isic,  rom  bunebrivia  banki  ufro  metadaa  ganwyobili  yuradRebiT  

moekidos  beneficiaris  interesebs,  vidre  sazRvargareT  
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ganlagebuli  principalis  interesebs,  romelTanac  mas  ara  aqvs  

saxelSekrulebo an saqmiani  urTierToba.  amas  gansakuTrebuli  

mniSneloba  aqvs,  Tuki  uTanxmoeba  beneficiarsa  da  principals  
Soris  gamoiwvevs  garantiis  gadaxdis  moTxovnas  beneficiaris  

mxridan.  savaraudoa,  rom  beneficiaris  banki  ufro  iqneba  
ganwyobili  droulad  gadaixados  sagarantio  Tanxa  vidre   

principalis  banki  pirdapiri  garantiis  SemTxvevaSi.  pirdapiri  
garantiisas  bankma  SeiZleba  daiwyos  sxvadasxva  garemoebebis  

garkveva  beneficiarTan, riTac  gaaWianurebs  gadaxdas  da  amiT  

saSualeba  misces  principals  wamoiwyos  sasamarTlo  procesi,  

romlis  mizani  iqneba  Tavidan  aicilos  gadaxda. 
       principalis TvalTaxedviT  arapirdapir  garantiebs  axlavs  

ramdenime  mniSvnelovani  naklovaneba.  riski,  romelsac  pricipali  
ganicdis  am  SemTxvevaSi  ganisazRvreba  aramarto  pirveladi  

(ZiriTadi)  garantiiT,  aramed  aseve  kontrgarantiiTac,  romelsac  

misi  momsaxure  banki  gascems  ucxoeTis  (pirveladi  garantiis  

gamcemi)  bankis  mimarT.  anazRaurebis  pirobebi,  romlis  Sesabamisad  
instruqtorma  bankma  principalis  xarjze  unda  aunazRauros  gamcem  
banks  sagarantio  Tanxa,  xSirad  ufro  farTo  da  mkacria,  vidre  

pirveladi  garantiis  pirobebi.  meore  naklovaneba  is  aris,  rom  
principalma  unda  uxados  momsaxureobis  xarjebi  garantiis  

moqmedebis  periodis  ganmavlobaSi,  rogorc  instruqtor  banks,  aseve  

gamcem  banks.  es  gansakuTrebiT   samZimoa,  Tuki  kontrgarantiaSi  

daTqmulia,  rom  igi  ZalaSia  yvela  am  xarjis  gadaxdamde  da  

bolos,  aseT  SemTxvevaSi,  praqtikulad  SeuZlebelia  sasamarTlodan  
gadaxdis  SeCerebis  Sesaxeb  brZanebis  an  ganCinebis  mopoveba da 

amoqmedeba beneficiaris  mxridan  arakeTilsindisierebis  safuZvelze. 

 

 

§ 9.3 garantiis saxis SerCeva 

      
      garantiis gacemisas aseve mniSvnelovania ganisazRvros 
moTxovnamde upirobo garantia iqneba gamoyenebuli Tu pirobiTi  

garantia, romlis gadasaxdelad saWiroa mesame mxaris mier gacemuli 

dokumentebis wardgena. arsebobs mosazreba  imis Sesaxeb,  rom  

garantiebi,  romlebic  iTvaliswinebs  mesame,  neitraluri  mxaris  
mier  gacemuli  defoltis  damadasturebeli  dokumentebis  an  
saarbitraJo  Tu  sasmarTlo  gadawyvetilebis  warmodgenas  ufro  

efeqtur  instruments  warmoadgenen.  isini amcireben  mxareebis  mier  
arakeTilsindisierebis  gamovlenis  risks  da  ukeT  emsaxurebian  
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ormxriv  interesebs.  albaT  es  asec  aris  principalis  

TvalsazrisiT,  magram  saeWvoa,  rom  amave  azrs  iziarebdes 

beneficiari.  unda  gvaxsovdes,  rom  riskis  sxvadasxva  saxeobani,  
romelzec  Cven  zeviT  gvqonda  saubari  ZalaSi  rCebian  da  isini  

damaxasiaTebelia,  rogorc saerTaSoriso, ise Sida  operaciebisaTvis.  

amasTan,  ar  arsebobs  aranairi   argumenti  imisaTvis,  rom  vamtkicoT  

rom  es  riskebi  unda  ikisros  beneficiarma  (kreditorma)  da  ara  

principalma  (debitorma),132 miTumetes, rodesac mxareebi Tanxmdebian 

sawinaamRdegos Taobaze.      

       aseve  sifrTxiliT  unda  movekidoT  imas,  rom  xSirad  miuTiTeben  
arakeTilsindisierebis  SesaZleblobaze  beneficiaris  mxridan  

pirvel  moTxovnamde  garantiis  gamoyenebisas.  ueWvelia  rom  

arakeTilsindisierebis  SemTxvevebi  iarsebebs,  Tuki  raRa  Tqma  unda  

saerTod  SeiZleba  calsaxad  ganisazRvros - ra  aris  ama  Tu  im  

SemTxvevaSi  arakeTilsindisiereba.  aseT  SemTxvevebi,  romelTa  
raodenobac  ucnobia,  ver  gamoiwvevs  pirvel  moTxovnamde garantiaTa  

arsis  diskreditacias.  nebismieri xelSekruleba  SeiZleba  iqnes  

gamoyenebuli  arakeTilsindisieri  miznebisaTvis,  da  yovelTvis  ar  

aris  misaRebi, rom kanonis  meSveobiT  gamoiricxos  aseTi  Sedegebi.  
akreditivis  SemTxvevaSi  yalbi  dokumentebis  gamoyenebiT  momxdari  
sakmaod  mravali  incindentis  gamo  eWvqveS  ar  damdgara  saerTod  

akreditivebis  sargeblianobisa  da  gamosadegobis  sakiTxi. 
        Tuki  esa  Tu  is  piri Seecdeba  amtkicos  rom  sxvadasxva  saxis  

garantiebs  sxvadasxvanairi  Sedegebi  mohyveba,  rom zogierTi  maTgani  
calmxrivia  da  ar  aris  xelsayreli  orive  mxarisaTvis,  man  unda  
gaiTvaliswinos  saxelSekrulebo  urTierTobis  xasiaTi  

mTlianobaSi.  magaliTad, Tuki  importiors  surs,  rom  daafinansos  

operacia,  an  monawileoba  miiRos  dafinansebaSi, (igulisxmeba – Tuki 

igi Tanxmdeba Tanxis winaswar gadaxdaze),  maSin  man  ueWvelad  unda  
moiTxovos  pirvel  moTxovnamde  garantiis  gamoyeneba,  raTa  

daabalansos  is  riski,  rac  gamomdinareobs  aseTi  dafinansebidan.  
aRniSnulis  sailustraciod  SegviZlia  moviyvanoT  ramdenime  

magaliTi: mSeneblobis xelSekrulebisas  damkveTi  ar  daTanxmdeba  

fulis  avansad  gadaxdaze,  Tuki  mas  ar eqna  Tanxis  ukan  dabrunebis  

SesaZlebloba  pirvel  moTxovnamde  garantiis  saxiT.  Tu  

Semsrulebeli  ar  aRmoCndeba  mzad  warmoadginos  aseTi  garantia,  

maSin  iZulebuli  iqneba  Tavad  gaumklavdes  sirTuleebs,  romelic  
dakavSirebuli  iqneba  mSeneblobis  mxolod  misi  xarjiT  

dafinansebasTan.  rodesac  gamyidvels  aqvs  saSualeba  isargeblos  
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pirvel  moTxovnamde  garantiis  sikeTiT,  romelic  faravs  srul  

saxelSekrulebo  Rirebulebas,  igi  SeiZleba  darwmunebuli  iyos  

imaSi,  rom  srulad  da  droulad  miiRebs  fuls.  magram  am  
SemTxvevaSi  myidveli  ver  iqneba  darwmunebuli,  rom  xelSekrulebis  

yvela  piroba   srulyofilad  iqneba  Sesrulebuli. es sakiTxi  

SeiZleba  mogvardes  pirvel  moTxovnamde  garantiis  saSualebiT,  

romelic,  magaliTad,  dafaravs  saxelSekrulebo  Tanxis  5% - 20 % - 

mde.  sruliad sxva viTareba iqmneba, rodesac  magaliTad  saakreditivo  

Tanxa  faravs  sakontraqto  fasis mxolod 80%,  anda  gadaxda  

kontraqtis  Sesabamisad  unda  moxdes saqonlis  miwodebis  Semdeg. 

aseT  SamTxvevaSi  20% - ani  dakavebis   SesaZlebloba,  anda  is  faqti,  

rom  gadaxda unda moxdes  mowodebis  Semdgom,  myidvelisaTvis  iZleva  
dacvis  sruliad  sakmaris  dones  da  gamarTlebuli  aRar iqneboda  

mis  sasargeblod  kidev  pirvel  moTxovnamde  garantiis  gacema.  sxva  

SemTxvevaSi  myidveli x qveynidan,  romelsac  warsulSi  ukve  hqonda y 
qveynidan  gamyidvelTan  zaralis  momtani  urTierTobis  gamocdileba,  

aucileblad  moTxovs  pirvel  moTxovnamde  garantias.  samSeneblo  

kontraqtebSi  gadaxdebi, rogorc  wesi,  xorcieldeba  ama Tu  im  
samuSaos  Sesrulebis  Sesaxeb  cnobis  safuZvelze,  romelsac  iZleva  

damoukidebeli  inJineri.  amdenad  damkveTi  dazRveulia  imisgan,  rom  

aranairi  gadaxda  ar  moxdeba  manam,  sanam ar  Sesruldeba  samuSao,  

magram  mainc  rCeba  riski,  rom  raRac  defeqtebi  gamovlindeba  

gadaxdis  Semdgom. 

         daskvnis  saxiT  unda  iTqvas,  rom faqtorebis simravle, romelic 
damokidebulia xelSekrulebaSi  Cadebul  wonaswarobaze  da  
romelTagan  TiToeuli  sakmaod  rTuli  Sesafasebelia,  rogorc  

cal-calke, ise  erTmeneTTan  kavSirSi,  SeuZlebels  xdis  
erTmniSnelovani  daskvna  gavakeToT  pirvel  moTxovnamde  garantiaTa  

calmxrivobaze.  nebismier  SemTxvevaSi,  principalis  mxridan   imis  

mtkiceba, rom  pirvel  moTxovnamde  garantia  ar  unda  aRsruldes,  
radgan  igi  upatiosnoa  Tavisi  arsiT  da  araTanabar  pirobebSi  
ayenebs  mxareebs,  anda  TiTqos igi SecdomaSi  Seyvanis  Sedegs  

warmoadgens  ver  iqneba gaziarebuli da  mxareebma,  romlebic ebmebian 

saxelSekrulebo  urTierTobaSi  unda  icodnen, rom  amgvari  
Sesagebelis  wardgena  msoflioSi ukve arsebuli sasamarTlo 

praqtikis Sesabamisad maT  warmatebas  ar  moutans.133 
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§ 9.4 damcavi meqanizmebi sagarantio urTierTobebSi    

       

      xSirad,  rodesac  garantiis  wardgena mxareebs Soris ukve 

gadawyvetilia,  rCeba  SesZlebloba,  raTa  SemuSavebuli  da  

SeTanxmebuli  iqnes  damcavi  meqanizmebi principalisaTvis. magaliTad, 

dasavleTis qveynebSi xSiria  ukuanazRaurebis  garantiaTa  gamoyeneba,  

rogorc saxelmwifo, ise  kerZo  seqtorSi.  aseve  xSiria sxva  damcavi  

maqanizmebis  Cadeba,  romelTa  saxe    damokidebulia  mxareTa  
winasaxelSekrulebo  poziciebis  siZliereze  da maT unarze sworad 
warmarTon molaparakebani. 
          Pprincipalis mier aucileblad unda gamaxvildes yuradReba  

ZiriTad  xelSekrulebaSi  damcavi  meqanizmebis  Cadebaze,  romelic  
garkveulwilad  lagams  amosdebs  da  daakonkretebs  beneficiaris  

SeuzRudav  uflebas - moiTxovos  sagarantio  Tanxis  gadaxda.  

Aamgvari meqanizmebi,   rogorc  wesi,    pirdapir  ver  axdens gavlenas 

garantiis  gadaxdaze,  magram    metad  sasargebloni  arian  SemdgomSi,  

rodesac  principali  iwyebs  moqmedebas, raTa  daibrunos  arasworad  

gadaxdili  Tanxa.  am  mxriv,  metad  sasargeblo SeiZleba iyos  

ZiriTad xelSekrulebaSi  debulebis  Cadeba,  romlis  Sesabamisad  

dava  ganixileba  neitralur  qveyanaSi.  xelSekrulebaSi Cadebuli 

piroba,  romelic  daavaldebulebs  beneficiars  warmoadginos  
Tavdeboba an  garantia  Tanxis  anazRaurebaze  arbitraJis  mier  saqmis  
principalis  sasargeblod  gadawyvetis  SemTxvevaSi (sasamarTlo 

garantia),  aseve mniSnelovnad  daicavs  principals.  Eeqsportiori 

kompaniebisaTvis,   romlebsac  ekisrebaT  valdebuleba  - warmoadginon  
pirvel  moTxovnamde  Sesrulebis  garantia,  sasicocxlo  mniSvneloba  

eniWeba  imas,  rom  SerCeuli  iqnes  gadaxdis  samarTliani  pirobebi  da  

aramarTlzomieri gadaxdis  damzRvevi  meqanizmebi,  radgan  winaamRdeg  

SemTxvevaSi  isini  SeiZleba  aRmoCndes  ormagi  riskis  qveS  - ver 
miiRon fuli miwodebuli saqonelisaTvis da amasTan, moTxovnili iqnes 

garantiis gadaxda.  

 
 
 

 
Tavi 10. sabanko garantiebis agebuleba da forma 
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sabanko praqtikaSi garantiebis gacemasTan dakavSirebiT 

mniSvnelovan rols TamaSobs Camoyalibebuli Cveulebani, aseve, ama Tu 

im konkretul bankSi damkvidrebuli praqtika. xSirad bankebs 

SemuSavebuli aqvT sagarantio werilis tipiuri formebi, romelTagan 

gadaxvevas isini  arcTu didi enTuziazmiT ekidebian, Tumca ama Tu im 
tipiuri formis gamoyenebisas, aucileblad gaTvaliswinebuli unda 

iqnes is sakanonmdeblo CarCoebi, romlebic gamoiyenebian ama Tu im 

konkretuli garantiis gacemis adgilas. saerTaSoriso garantiebTan 
mimarTebaSi gaTvaliswinebuli unda iqnes saerTaSoriso kerZo 

samarTlis moTxovnebi,  aseve  mizani, romelsac emsaxureba garantia da 

sagarantio urTierTobaSi monawile mxareTa interesebi. sagarantio 
werilis saboloo teqsti aucileblad unda warmoadgendes garanti 

bankisa da beneficiaris ganzraxvaTa Sejerebis Sedegs. igi, aseve, 

misaRebi unda iyos principialisaTvis. Zalzed sasurvelia, rom teqsti 

Sedgenili iyos naTlad, ar Seicavdes orazrovan debulebebs, 

Seesabamebodes ZiriTad kontraqtis moTxovnebsa da moqmed samarTals. 
garantiis Sinaarsi da agebuleba, raRa Tqma unda, ZiriTadad 

mxareTa  nebazea damokidebuli, Tumca nebismieri garantia unda 

Seicavdes ramdenime savaldebulo elements, romelTa raodenoba da 
saxeebi cvalebadia samarTlis xvadasxva wyaroebSi, aseve sxvadasxva 

mkvlevarTa SromebSi, Tumca isini didwilad emTxveva erTmaneTs. 
magaliTad, saerTaSoriso savaWro palatis 458 publikaciis 

“moTxovnamde garantiaTa unificirebuli wesebis” me-3 muxli Seicavs 

aseTi savaldebulo komponentebis sakmaod vrcel CamonaTvals, esenia: 

1. principalis dasaxeleba; 

2. beneficiaris dasaxeleba; 

3. garantis dasaxeleba; 

4. miTiTeba ZiriTad kontraqtze, romelSic 
gaTvaliswinebulia garantiis gacemis aucilebloba; 

5. Tanxis maqsimaluri odenoba, romelic eqvemdebareba 
gadaxdas; 

6. vada romliTac gacemulia garantia, an movlena romlis 
dadgomisas wydeba sagarantio valdebuleba; 

7. pirobebi, romlis safuZvelzec xdeba gadaxda; 

8. debuleba, romelic gansazRvravs sagarantio Tanxis 

Semcirebis wess134; 
rusul iuridiul literaturaSi savaldebulo komponentebis 

sxvagvari CamonaTvali saxeldeba, ris mixedviTac sabanko garantia 

unda Seicavdes: 
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1. miTiTebas ZiriTad xelSekrulebaze (urTierTobaze), romlis 
uzrunvelsayofadac igia gacemuli; 

2. moqmedebis vadas; 

3. sagarantio Tanxas da valutas, romliTac igi gadaixdeba; 

4. gadaxdis ganxorcielebis adgils da saSualebas; 

5.  maregulirebeli samarTals; 

6. davebis gadawyvetis wess; 

7. garantiis Sesabamisad gadaxdis meqanizms135. 

miTiTeba ZiriTad  kontraqtze (valdebulebaze) savaldebuloa 

nebismier garantaSi, miuxedavad imisa, rom rogorc ukve araerTxel 

aRvniSneT, garantis valdebuleba avtonomiuri (damoukidebeli) 

xasiaTisaa. aseTi miTiTeba  saWiroa imisaTvis, rom xazi gaesvas sabanko 

garantiis iuridiul bunebas, anu imas, rom igi valdebulebis 

uzrunvelyofis saSualebaa. 
aseve savaldebuloa sabanko garantiis teqstSi sagarantio 

Tanxisa da valutis miTiTeba, romelSic igi gadaixdeba. sagarantio 
Tanxis garantiis teqstSi miTiTebas savaldebulod miiCnevs, rogorc 

saerTaSoriso kerZo samarTali, ise Sidasaxelmwifoebrivi 

kanonmdeblobani, maT Soris ruseTis136 da saqarTvelosic.137 

sagarantio Tanxa, romelic  miTiTebulia garantiis teqstSi, 
rogorc wesi, zRvrul Tanxas warmoadgens da igi  moicavs 

procentebsac, Tumca zogierTi garantia Seicavs gansxvavebul  

pirobebs saprocento ganakveTebTan dakavSirebiT. magaliTad, gvxvdeba 

formulireba, romlis Sesabamisad sagarantio werili faravs ZiriTadi 

kontraqtis srul Rirebulebas damatebuli procentebi da sauravebi, 

rac droulad ar iqna gadaxdili principalis mier.138 

   mTliani Tanxa, romelic gadaxdili unda iqnes sagarantio 

werilis safuZvelze, mcirdeba yvela im gadaxdis odenobiT, romelsac 
moaxdens garanti banki beneficiaris mier wamoyenebuli gadaxdis 

moTxovnebis Sesabamisad. Tuki zRvruli Tanxa,  romelic miTiTebulia 

garantiaSi, gadaxdili iqna beneficiaris sasargeblod garantia wyvets 

moqmedebas. 139 
 gadaxdis adgilis miTiTeba ar aris savaldebulo garantiis 

teqstSi, Tumca maTi CarTva xSirad xdeba dokumentSi. rogorc wesi, 

sagarantio Tanxa gadaixdeba sabanko gadaricxviT. gadaxdis moTxovna 
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garants unda waredginos garantiis gacemis adgilas, winaaRmdeg 

SemTxvevaSi garantma SeiZleba uari Tqvas mis dakmayofilebaze.140 

Sesabamisad, sagarantio werilis teqstSi xSirad mieTiTeba misi 

gacemis adgili. garantiis teqstSi aseve xSirad mieTiTeba 
konkretuli misamarTi, sadac SeiZleba moxdes gadaxdis moTxonis 
wardgena. 

debuleba garantiis mimarT gamosayenebeli samarTlis Sesaxeb 

aseve xSirad gvxvdeba garantiis teqstSi. am debulebis CarTva ar 

warmoadgens savaldebulos, Tumca igi sasurveli da sasargebloa. 

saerTaSoriso kerZo samarTalSi gavrcelebuli principis Sesabamisad, 
mxareebma SeiZleba maTi nebis avtonomiurobidan gamomdinare amoirCion 
nebismieri samarTali garantiasTan dakavSirebuli sakiTxebis 

dasaregulireblad. im SemTxvevaSi, Tuki mxareebi ar gansazRvraven 

samarTals, saerTaSoriso garantiebisaTvis imoqmedebs “moTxovnamde 

garantiaTa unificirebuli wesebis” (ssp publikacia #458) 27-e muxli an 

“saxelSekrulebo garantiaTa unificirebuli wesebis” (ssp publikacia 

#325) me-10 muxli (imis mixedviT Tu romel wesebs eqvemdebareba 

garantia), romlis Sesabamisad gamoyenebuli unda iqnes im qveynis 

samarTali,  sadac ganlagebulia garanti (325-e publikaciis mixedviT) 

an misi „saqmiani aqtivobis centri“(458-e publikaciis mixedviT). 

Sesabamisad, mniSvnelovania Tu ras gulisxmobs Tavis TavSi es termini. 
es aris  ara imdenad bankis anu garantis mmarTveli organoebis 

adgilsamyofeli, aramed misi ZiriTadi komerciuli moRvaweobis 

adgili. saerTaSoriso komerciul  xelSekrulebebTan mimarTebaSi 

gavrcelebulia termini „ ZiriTadi komerciuli sawarmo“ (vTqvaT, 

myidvelis an gamyidvelis). aseTi terminis gamoyeneba sabanko 

praqtikaSi Seuferebelia, ufro misaRebia termini „saqmiani aqtivobis 

centri“. Tuki banks gaaCnia saqmiani  aqtivobis ramodenime centri, maSin 
gamosayenebeli samarTali ganisazRvreba garantiis gamcemi filialis 

adgilmdebareobis mixedviT. 
garantiis realizaciasTan dakavSirebuli davebis gadawyvetis 

wesi SeiZleba CarTuli iqnes garantiaSi calke pirobis saxiT. ssp-is 

1992 wlis “ moTxovnamde garantiaTa unificirebuli wesebi”  

iTvaliswineben, rom nebismieri dava garantsa da beneficiars Soris, 

aseve emitent banksa da garant banks Soris (kontrgarantiis 

SemTxvevaSi) unda gadawydes im qveynis sasamarTloSi, sadac 

ganlagebulia garantis an emitentis saqmiani aqtivobis centri.141 Tuki 

garants an emitents aqvT aseTi aqtivobis ramdenime centri, maSin saqme 
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unda ganixilos im qveynis Sesabamisma sasamarTlom, sadac 

ganlagebulia garantiis an kontrgarantiis gamcemi filiali. am 
normas,  iseve, rogorc normas gamosayenebeli samarTlis Sesaxeb, aqvs 

dispoziciuri xasiaTi. Ees imas niSnavs, rom mxareebs SeuZliaT 

gadauxvion mas urTierTSeTanxmebis safuZvelze. norma iurisdiqciis 

Taobaze Cadebuli ”moTxovnamde garantiaTa unificirebul wesebSi’’  

mniSvnelovnad gansxvavdeba “saxelSekrulebo garantiaTa 

unificirebul wesebSi’’ Cadebuli normisagan, romlis Sesabamisad 
nebismieri dava warmoSobili garantiasTan dakavSirebiT SeiZleba 

gadaeces arbitraJs, garantisa da beneficiris SeTanxmebis safuZvelze, 

xolo Tuki aseTi SeTanxmeba miRweuli ar iqneba, maSin davas ganixilavs 

uflebamosili sasamarTlo garantis adgilmdebareobis qveyanaSi.142 

rogorc aRiniSna, erT-erTi mniSvnelovani elementi, romelic 

mieTiTeba sagarantio werilis teqstSi, es aris gadaxdis meqanizmi –
kerZod, es aris upirobo pirvel moTxovnamde garantia da igi 

gadaixdeba beneficiaris moTxovnisTanave, Tu pirobiTia garantia, 
romlis gadasaxdelad aucilebelia garantiaSi daTqmuli 

dokumentebis wardgena. saqarTvelos samoqalaqo kodeqsis 885-e muxlis 

Sesabamisad, gadaxdis moTxovna garants unda waredginos garantiaSi 

miTiTebuli dokumentebis darTviT (Tuki isini saerTod arian 

miTiTebulni garantiaSi). amasve iTvaliswinebs 886-e muxlic. Tumca 

kanoni imperatiulad ar moiTxovs, rom garantiis teqstSi aucileblad 

iyos konkretuli dokumentebis CamonaTvali, romlis wardgenac 

aucilebelia sagarantio Tanxis misaRebad. Sesabamisad, sagarantio 
werilSi SeiZleba ar iqnes aseTi CamonaTvali da ubralod gakeTdes 

miTiTeba, rom garantia gadaixdeba beneficiaris mier Sesabamisi formiT 

gakeTebuli pirveli moTxovnisTanave, rac imas niSnavs, rom qarTuli 

kanonmdebloba icnobs, rogorc pirobiT, aseve pirvel moTxovnamde 

upirobo garantebs. miT umetes, rom aseTi garantiebi gvxvdebian 

saqarTvelos sabanko praqtikaSi. 
aseve mniSvnelovania sagarantio werilSi misi  moqmedebis vadis 

miTiTebis sakiTxi. saqarTvelos samoqalaqo kodeqsis 885-e muxlis me-2 
punqtis Sesabamisad beneficiaris moTxovna unda waredginos garants  

garantiT gansazRvruli im vadis damTavrebamde, ra vadiTac igi gaica“- 
Sesabamisad es TiTqosda gulisxmobs sagarantio werilSi misi 

moqmedebis vadis arsebobas, Tumca imperatiul moTxovnas 

kanonmdebloba aRniSnulis Taobaze ar Seicavs. praqtikaSi xSirad 

gvxvdeba garantiebi, romlebSic moqmedebis vada gansazRvrulia 
ZiriTadi valdebulebebis arsebobiT da maTSi Cadebulia  
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formulireba, rom „sagarantio werili moqmedebs principalis mier 

ZiriTadi valdebulebis srulad Sesrulebamde“, rac Cveni azriT ver 

CaiTvleba kanonSeusabamod.143 
sabanko  garantia aseve SeiZleba iTvaliswinebdes debulebas misi 

gamoTxovadobis Sesaxeb,  samoqalaqo kodeqsis 882-e muxlis 

Sesabamisad. garantia ar SeiZleba ukan iqnes gamoTxovili garantis 

mier, Tu garantiaSi sxva ram ar aris gaTvaliswinebuli. amasve 
iTvaliswinebs saerTaSoriso savaWro palatis publikacia N 458 

”moTxovnamde garantiaTa unificirebul wesebi’’.144 

      gadacemadi garantiebi iSviaTad gamiyeneba praqtikaSi, Tumca, 

rogorc zogierT qveyanis (maT Soris saqarTvelos)145 erovnuli 
kanonmdebloba, aseve saerTaSoriso  savaWro palatis publikaciebi 

uSvebs aseTi garantiebis arsebobas. im SemTxvevaSi, Tu dasaSvebia 
beneficiaris mier sabanko garantiidan gamomdinare uflebebis sxva 

pirisaTvis gaicema, amis Taobaze miTiTeba CarTuli unda iyos 

sagarantio werilis teqstSi.146  
sabanko garantia aseve SeiZleba iTvaliswinebdes misi ZalaSi 

Sesvlis TariRs an pirobas.147   

     sagarantio valdebuleba, romlis monawilenic arian saqarTvelos 

(an nebismieri sxva qveynis) iuridiuli Tu fizikuri pirebi pirvel 

rigSi unda pasuxobdes erovnuli kanonmdeblobis moTxovnebs. 

saqarTvelos kanonmdebloba, kerZod  muxli 879-e iTvaliswinebs 

sabanko garantiis werilobiT formas, amave formas iTvaliswinebs igi 

misi gadaxdis Sesaxeb beneficiaris mier wamoyenebuli moTxovnisaTvis. 

analogiur moTxovnas Seicavs ruseTis federaciis kanonmdeblobac.148 
   sabanko garantiisTvis werilobiT formas iTvaliswinebs 

”moTxovnamde garantiaTa unificirebul wesebic”.149 ”moTxovnamde 

garantiaTa unificirebul wesebSi’’  pirdapir araa miTiTebuli imis 

Sesaxeb, Tu ra formiT unda iqnes gacemuli valdebuleba, magram am 
wesebis Sesabamisad yvela cvlileba da mimowera, romelic Seexeba 
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garantias, unda ganxorcieldes werilobiT, telegrafiT an 

teleqsiT.150  
   garantiis formasTan dakavSirebiT uaRresad sainteresoa gaeros 

“damoukidebeli garantiebisa da sarezervo akreditivebis Sesaxeb” 

konvenciis pozicia, romlis Sesabamisad valdebuleba SeiZleba 
gacemuli iqnes garantsa da beneficiars Soris SeTanxmebuli 
nebismieri formiT romelic iZleva misi sruli regitraciisa da 
pirvelwyaros namdvilobis dadgenis saSualebas sayovelTaod 

miRebuli xerxebis saSualebiT.151   

 
Tavi 11. sabanko garantiebis ZalaSi Sesvla moqmedebis 

farglebi da Sewyveta 

 
    saqarTvelos samoqalaqo kodeqsis 884-e muxlis Sesabamisad, sabanko 

garantia ZalaSi Sedis misi gacemis dRidan. kanonis aseTi moTxovna 

savsebiT Seesabameba garantiis bunebasa da mizans, vinaidan ZalaSi 
myofi garantiis wardgena xSirad warmoadgens ZiriTadi kontraqtis 

ZalaSi Sesvlis pirobas. amdenad, sruliad logikuria mxareTa 

daintereseba, rom sabanko garantia amoqmeddes SeZlebisdagvarad 

swrafad, rac gaiTvaliswina kanonmdebelmac. amasTan, sagulisxmoa, 
rom kodeqsis es norma dispoziciuri xasiaTisaa da mxareebs SeuZliaT 

gverdi auaron mas urTierTSeTanxmebis safuZvelze. zemoaRniSnuli 
muxlis Sesabamisad garantia SeiZleba ZalaSi Sevides ufro gviani 

TariRidan, Tuki es pirdapiraa gaTvaliswinebuli mis teqstSi. 
 analogiuradaa daregulirebuli sabanko garantiis ZalaSi 

Sesvlis sakiTxi ruseTis kanonmdeblobiT. ruseTis federaciis 

samoqalaqo kodeqsiT, romlis Tanaxmad  „sabanko garantia ZalaSi 

Sedis misi gacemis dRidan, Tu garantiaSi sxva ram ar aris 

gaTvaliswinebuli“.152 
 erovnuli kanonmdeblobebis es normebi srul TanxvedraSia 

saerTaSoriso kerZo samarTlis normebTan, vinaidan, rogorc zemoT 

aRiniSna, sabanko garantia saerTaSoriso komerciis produqtia da 
erovnulma kanonmdeblobebma saerTaSoriso kerZo samarTlis normaTa 

recepcia moaxdina da ara piriqiT. “moTxovnamde garantiaTa 

unificirebuli wesebis” (ssp-s N 458 publikacia) me-6 muxlis Tanaxmad, 
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garantia ZalaSi Sedis misi gacemis momentidan, Tuki masSi sxva ram ar 

aris gaTvaliswinebuli. amasTan, garantiaSi SeiZleba miTiTebul iqnes 

misi ZalaSi Sesvlis ufro gviandeli vada. garda amisa, igi SeiZleba 
daTqmuli iqnes TviT garantiis mier garkveuli dokumentebis 

safuZvelze.153 

 aRsaniSnavia, rom zog garantiebSi maTi ZalaSi Sesvlis pirobad 

miTiTebulia maTi miReba beneficiaris mier, Tumca aRniSnuli mxolod 
ZalaSi Sesvlis sakiTxs ukavSirdeba da es aranairad ar Seexeba maTi 

iuridiuli Zalmosilebis, anu maTi namdvilobis sakiTxs.154  

mniSvnelovania, rom  zogierTi avtoris mosazrebiT, sabanko garantia 
ZalaSi Sedis misi xelmoweris momentidan da mis beneficiaris mier 

miRebas mniSvneloba ar aqvs.155 

 sabanko garantia gaicema garkveuli vadiT, romelic TviT am 

valdebulebaSia miTiTebuli. es vada SeiZleba ganisazRvros garkveuli 

TariRis miTiTebiT, romlis Semdgom sabanko garantia wyvets Tavis 

moqmedebas, anda garantiis gacemis momentidan moyolebuli misi 

moqmedebis vadis miTiTebiT (mag. erTi Tve). vada, rogorc wesi, TveobiT 

ganisazRvreba. beneficiaris moTxovnebi wardgenilni unda iqnes im 

vadaSi, romelic ar SeiZleba aRdgenil iqnes da misi gaSveba 

valdebulebis Sewyvetis safuZvelia.156 

 aqve unda aRiniSnos, rom zemoT miTiTebulis garda, sabanko 

garantiis vada SeiZleba ganisazRvros raRac movlenis dadgomiT, 

romlis Sesaxeb unda mieTiTos garantiis teqstSi.157  

     sabanko garantiis moqmedebis vada warmoadgens vadas, romlis 
ganmavlobaSic arsebobs beneficiaris ufleba moTxovnis wayenebis 

Taobaze. igi aRmkveT xasiaTs atarebs da ar SeiZleba aRdgenili iqnes 

sasamarTlos mier misi gaSvebis SemTxvevaSi. amitom, Tu beneficiars 
surs isargeblos Tavisi uflebiT, man es unda gaakeTos am vadis 

ganmavlobaSi. amasTan, vadis ganmavlobaSi warmodgenili unda iqnes 

mxolod beneficiaris pirveli moTxovna. Tu beneficiari iZulebuli 

Seiqmna warmoadginos ganmeorebiTi moTxovna, es SeiZleba gakeTdes 

vadis gasvlis Semdgomac. analogiurad, sarCeli garants, romelmac 
uari Tqva Sesabamisi formiT wardgenili moTxovnis droul 
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dakmayofilebaze SeiZleba waredginos sasarCelo xandazmulobis 

saerTo wesebis dacviT.158    
 vinaidan  gadaxdis moTxovna garantiasTan mimarTebaSi garants 

unda waredginos garantiis moqmedebis periodSi, metad mniSvnelovania 

zustad ganisazRvros misi dasruleba. “saxelSekrulebo garantiaTa 

unificirebuli wesebis”  (ssp-is 325-e publikacia) me-4 muxlis 
Sesabamisad, satendero garantiis moqmedebis vadas Seadgens misi 

gacemidan  6 Tves, Tu  TviT garantiaSi sxva ram ar aris 

gaTvaliswinebuli. Sesrulebis garantiisaTvis igi utoldeba 6 Tves 
ZiriTad xelSekrulebaSi gaTvaliswinebuli mowodebis TariRis 

Semdgom an 1 Tves saeqsploatacio periodis gasvlis Semdgom. 
ukuanazRaurebis garantiisaTvis igi Seadgens 6 Tves ZiriTad 
xelSekrulebaSi daTqmuli mowodebis vadidan an samuSaoebis 

damTavrebis TariRidan. “moTxovnamde garantiaTa unificirebuli 

wesebis” (ssp-s №458 publikacia)  Sesabamisad garantiis moqmedebis 

vada kalendarulad amgvarad ganisazRvreba, rom igi cotaTi scildeba 

ZiriTadi kontraqtis moqmedebis vadas.159 

 garantiis vadis miuxedavad, igi wyvets Tavis moqmedebas 
beneficiaris mier garantiis pasuxismgeblobisagan ganTavisuflebis 

Taobaze werilobiTi gancxadebis safuZvelze.160 
 komerciuli operaciis ganxorcielebisas warmoSobili 
obieqturi mizezebis gamo SesaZlebelia warmoiSvas sabanko garantiis 

moqmedebis gaxangrZlivebis aucilebloba. arapirdapiri garantiis 
SemTxvevaSi aseTi gaxangrZlivebis aucilebel pirobas warmoadgenen 

garanti bankisa da emitenti bankis Tanxmoba. im SemTxvevaSi, Tuki 
beneficiari iTxovs garantiis vadis gagrZelebas, rogorc gadaxdis 

moTxovnis warmodgenis alternativas, amis Sesaxeb garantma 
dauyovnebliv unda acnobos principals da misces maT saSualeba 

molaparakebis gziT moagvaron uTanxmoeba. im SemTxvevaSi, Tuki 
SeTanxmeba garantiis vadis gaxangrZlivebis Taobaze miRweuli ver 

iqneba, xolo beneficiari kvlavac ayenebs garantiis gadaxdis 

moTxovnas, garanti valdebulia daakmayofilos beneficiari.  amaSi 

garkveulwilad vlindeba pirvel moTxovnamde garantiebis safrTxe, 
vinaidan arakeTilsindisierma beneficiarma igi SeiZleba gamoiyenos 

principalze zedwolisaTvis, imdenad, ramdenadac garanti am 
situaciaSi garantiis damoukideblobis principidan gamomdinare  
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valdebuli iqneba gadaixados Tanxa. Sesabamisad, principali SeiZleba 

mZime mdgomareobaSi aRmoCndes.  
     sabanko garantiis moqmedebis farglebis sworad gasacnobiereblad 
metad saintereso da mniSvnelovania sabanko garantiis gadacemadobis 

sakiTxis garkveva. saqarTvelos samoqalaqo samarTlis kodeqsis 883-e 

muxlis Sesabamisad, „sabanko garantiidan gamomdinare, beneficiaris 
kuTvnili moTxovnis ufleba garantis mimarT ar SeiZleba gadaeces sxva 

pirs, Tu garantiiT sxva ram ar aris gaTvaliswinebuli“. qarTveli 

iuristebis mosazrebis Tanaxmad, beneficiaris mimarT dawesebuli es 

SezRudva sabanko garantiis specifiurobidan gamomdinareobs161  

(rogorc cnobilia, zogadi wesis Sesabamisad kreditors ufleba aqvs 

sxva pirebs gadasces misi kuTvnili moTxovnis ufleba). rodesac 

garantis mimarT moTxovnis ufleba uCndeba beneficiars, igi am dros 

kreditoris statuss iZens. mas SeuZlia garants mosTxovos im 

valdebulebis Sesruleba, rac ar Seasrula principalma. Mmagram, 

Cveulebrivi kreditorisagan gansxvavebiT, kreditor beneficiari ar 

aris uflebamosili moTxovnis ufleba sxva pirs dauTmos. igulisxmeba, 
rom garanti SeiZleba Tanaxma ar iyos sxva pirisaTvis principalis 

valdebulebis Sesrulebaze da, garda amisa, sabanko garantia 
konkretul pirebs Soris arsebuli ZiriTadi valdebulebis 

Sesrulebas emsaxureba. aqedan gamomdinare, beneficiaris mier garantis 
mimarT moTxovnas sxva pirisaTvis gadacema im SemTxvevaSi iqneba 

SesaZlebeli, Tu sabanko garantiiT aseTi ram SesaZlebladaa miCneuli, 

anu Tuki garantiis monawile mxareebi SeTanxmdnen amaze.162 
 aseTi pozicia absoluturad marTebulad unda CaiTvalos im 

momentis aqcentirebiT, rom sabanko garantia pirvel rigSi 

uzrunvelyofis RonisZiebas warmoadgens, romelic emsaxureba 

konkretuli valdebulebis uzrunvelyofas, rac mieTiTeba Tavis 

sagarantio werilis teqstSi, Sesabamisad, misi Tavisuflad 
gadacemadoba ver iqneba misi miznebisa da iuridiuli bunebis 

Sesabamisi. miuxedavad amisa, kanonis aRniSnuli norma dispozitiuri 
xasiaTisaa da mxareebs ufleba aqvT TviT sabanko garantiaSi 
gaiTvaliswinon moTxovnis uflebis beneficiarisagan sxva pirze 

gadacemis SesaZlebloba. praqtikaSi es SeiZleba ganxorcieldes, 

magaliTad, im SemTxvevaSi, Tuki ganxorcieldeba ZiriTad 
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valdebulebaSi kreditoris Secvla. am SemTxvevaSi SesaZlebelia 

Setanil iqnes cvlileba TviT sagarantio werilSi, sagarantio 

urTierTobis mxareTa SeTanxmebiT. 

 analogiur pozicias iziarebs ruseTis kanonmdeblobac. ruseTis 

federaciis samoqalaqo samarTlis kodeqsis 372-e muxlis Tanaxmad, 
beneficiaris kuTvnili moTxovnis uflebebi sabanko garantiis 

Sesabamisad ar SeiZleba gadaeces sxva pirs, Tu garantiaSi sxva ram ar 

aris gaTvaliswinebuli.  moTxovnis uflebis gadacema daiSveba 

mxolod garantis (movalis) nebarTviT, rac gamoxatuli iqneba 

uSualod garantiaSi an SemdgomSi, magram aucileblad beneficiaris 

mier garantisaTvis moTxovnis wayenebamde. aRsaniSnavia, rom garants 
SeiZleba hqondes Tavisi interesi sagarantio valdebulebis 

SenarCunebisaTvis, Tundac imitom, rom sagarantio werilis 

gacemisaTvis igi iRebs garkveul sazRaurs.163 

 msgavs normebs Seicavs aseve saerTaSoriso kerZo samarTalic, 

kerZod, “moTxovnamde garantiaTa unificirebuli wesebis” (ssp-s №458 

publikacia) me-4 muxlis Sesabamisad beneficiaris moTxovnis ufleba 

ar eqvemdebareba gadacemas, Tuki es pirdapir ar aris gaTvaliswinebuli 

garantiaSi an mis damatebebSi. gaeros konvencia  „damoukidebeli 

garantiebisa da sarezervo akreditivebis Sesaxeb“ (muxli me-9) aseve 

acxadebs, rom beneficiaris uflebebi SeiZleba gadaices mxolod maSin 

da im moculobiT, rogorc es ganaxlebulia valdebulebaSi 

(garantiaSi). 

 sainteresoa, rom miuxedavad zemoaRniSnulisa, zogierTi 

mkvlevari sabanko garantias miiCnevs fasian qaRaldad, ramdenadac 
garantis valdebuleba beneficiaris winaSe warmoiSoba misTvis 

dokumentis gadacemis Sedegad (Tumca zemoT aRiniSna, rom garantiis 

ZalaSi SesvlisaTvis sakmarisia igi iyos xelmowerili), magaliTad 

rusi iuristebis nawili miiCnevs, rom sabanko garantia warmoadgens 
kvazi fasian qaRalds da misi samarTlebrivi reJimi brunvadi fasiani 

qaRaldis reJimis analogiuria, romelic SeiZleba gaices aseve 

warmomdgenzec. amis safuZvelze keTdeba daskvna, rom: 

 a) sabanko garantias axasiaTebs gadacemadi, gasxvisebadi 
uzrunvelyofis saSualebis funqcia da SeiZleba misi gadacema 

indosamentis meSveobiT; 

 b)  sabanko garantiidan gamomdinare, valdebulebis 

materializacia xdeba dokumentSi, Tumca Sesabamisi uflebebis 
realizacia SeiZleba rogorc sabanko garantiis wardgeniT, ise mis 

gareSec; 
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 g) sabanko garantiaSi saerTod ar aris aucilebeli beneficiaris 

miTiTeba. sabanko garantiaSi kreditorad gvevlineba am dokumentis 

nebismieri mflobeli.164 
 msgavsi pozicia metad sadavoa da albaT aramarTebulic, Tundac 

im ubralo mizezis gamo, rom umTavresad, rogorc erovnuli 

kanonmdeblobani, (magaliTad, saqarTvelos samoqalaqo kodeqsi, muxli 

879-e,  rf samoqalaqo kodeqsi muxli 369), ise saerTaSoriso kerZo 

samarTali (ssp-s № 458 publikacia  “moTxovnamde garantiaTa 

unificirebuli wesebis” muxli me-3, gaeros konvencia „damoukidebel 

garantiebsa da sarezervo akreditebis Sesaxeb“, muxli 2) pirdapir an 
arapirdapir iTvaliswinebs garantiis teqstSi beneficiaris miTiTebis 

savaldebulobas. garda amisa, erovnuli kanonmdeblobani, iseve 
rogorc saerTaSoriso kerZo samarTali aRiareben sabanko garantiis 

gadacemis dauSveblobas, rogorc ZiriTad princips, ris Sesaxebac 

Cvens mier zemoT ukve iTqva.165 
 sabanko garantiis institutis funqcionirebisaTvis Zalzed didi 

mniSvneloba eniWeba mis stabilurobas, anu imas, Tu ramdenad 

dazRveulia garantiis mimRebi (beneficiari) imisagan, rom ama Tu im 
subieqturi Tu obieqturi mizezebis gamo garantia vadaze adre ar 

Sewyvets moqmedebas. 

 marTalia, sabanko garantia sabanko dawesebulebasa (garants) da 

principals Soris SeTanxmebis safuZvelze gaicema, magram es 

srulebiTac ar niSnavs imas, rom garants ufleba hqondes nebismier 
SemTxvevaSi uari Tqvas nakisr valdebulebaze da beneficiars ar 

gadauxados principalis mxriv gadasaxdeli Tanxa. aqedan gamomdinare, 

Cveulebriv ar arsebobs sabanko garantiis gamoTxovis SesaZlebloba. 
garantis aseTi SezRudva  am institutis simyarisaTvis zrunvis 

maCvenebelia. Ggaranti, radgan nebayoflobiT erTveba beneficiarsa da 

principals Soris urTierTobebSi, man bolomde unda zidos nakisri 

valdebuleba. am SemTxvevaSi ar igulisxmeba valdebulebis Sewyvetis 

kanoniT gaTvaliswinebuli safuZvlebi. gamonaklis SemTxvevaSi, roca 

garanti da principali amis Taobaze specialurad SeTanxmdebian, 

SesaZlebelia sabanko garantiis ukan gamoTxova. garants SeuZlia 
principalTan dadebul xelSekrulebaSi konkretulad miuTiTos im 
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safuZvlebze, rac mas uflebas miscems principalis winaSe daayenos 

sakiTxi nakisr valdebulebaze uaris Tqmis Sesaxeb.166 

 saqarTvelos samoqalaqo samarTlis kodeqsis 882-e muxlis 

Sesabamisad, „sabanko garantia ar SeiZleba ukan iqnes gamoTxovili 

garantis mier, Tu garantSi sxva ram ar aris gaTvaliswinebuli“. 
zustad analogiur moTxovnebs Seicavs ruseTis federaciis samoqalaqo 

kodeqsi, kerZod, muxli 371. 
 sabanko garantiis gamouTxovadobis principi aseve srulad 

moqmedebs saerTaSoriso sabanko garantiebis mimarTac. „damoukidebeli 

garantiebisa da sarezervo akreditivebis Sesaxeb“ gaeros konvenciis 

me-7 muxlis me-4 punqtis Sesabamisad „valdebuleba (sabanko garantia an 

sarezervo akreditivi) iTvleba gamouTxovadad misi gacemis 

momentidan, Tuki masSi miTiTebuli ar aris, rom igi gamoTxovadia“. 

rac Seexeba saerTaSoriso savaWro palatis publikaciebs, 

“moTxovnamde garantiaTa unificirebuli wesebis” (ssp-s №458 

publikacia)  me-5 muxlic ganamtkicebs sabanko garantiis 

gamouTxovadobas. am muxlis Sesabamisad „yvela garantia da 

kontrgarantia warmoadgens gamouTxovads, Tuki maTSi sawinaaRmdego 

araa miTiTebuli“. 

 sagulisxmoa, rom rogorc saerTaSoriso kerZo samarTali, ise 

nacionaluri kanonmdeblobani aRiareben gamonakliss am principidan, 
Tuki aRniSnulis Sesaxeb pirdapiraa aRniSnuli sagarantio werilis 

teqstSi. aseTi gamonaklisi bunebrivia, vinaidan sabanko garantiis 
gamouTxovadoba pirvel rigSi emsaxureba beneficiaris interesebis 

dacvas, xolo sagarantio pirobebis dadgena da Sesabamisad garantiis 

teqstis Sedgena xdeba (an unda xdebodes) beneficiaris interesebis 
gaTvaliswinebiT massa da principals Soris miRweuli SeTanxmebis 
safuZvelze principalis mier garantisaTvis micemuli instruqciebis 

Sesabamisad. im SemTxvevaSi, Tu  beneficiars ar daakmayofilebs 

garantiis pirobebi, mas SeuZlia ubralod ar miiRos garantia da 

Cveulebriv es iwvevs ZiriTadi kontraqtis baTilobas. amdenad, Tu 

beneficiarma miiRo garantia da mis teqstSi miTiTebulia, rom sabanko 

garantia SeiZleba gamoTxovil iqnes - es Seesabameba beneficiaris 

nebasac iseve, rogorc garantisa da principalis nebas. 

      iuridiul mecnierebaSi arsebobs erT-erTi Sexeduleba, rom sabanko 
garantiisaTvis misi moqmedebis vada warmoadgens arsebiT pirobas da 

mis gareSe sabanko garantiis valdebuleba ar warmoiSoba. xSirad 
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sabanko garantiaSi miTiTebulia, rom igi moqmedebs ZiriTadi 

valdebulebis Sesrulebamde.167 am Sexedulebis Sesabamisad, aseTi 

miTiTeba ar warmoadgens vadis gansazRvras. amdenad, aseTi sabanko 

garantia unda CaiTvalos baTilad, vinaidan igi ar Seicavs arsebiT 

pirobas.168 

 rusul iuridiul mecnierebaSi miiCneven, rom aRniSnuli sakiTxi 
unda gadawydes Tavdebobis institutis mimarT gamoyenebuli principis 

analogiiT, romelic asaxulia ruseTis federaciis umaRles 

saarbitraJo sasamarTlos 1998 w. 3 ianvris werilSi, kerZod, ruseTis 

federaciis samoqalaqo kodeqsis 190-e muxlis Sesabamisad, romlis 
Tanaxmad garigebis vada SeiZleba ganisazRvros mxolod kalendaruli 

TariRiT an drois monakveTiT, romelic gamosaxulia saaTobiT, 

dReebiT, TveebiT, wlobiT. vada SeiZleba uTiTebdes aseve movlenas, 

romelic gardauvalad unda dadges.169   
 msgavsi midgoma SeiZleba gamarTlebulad CaiTvalos mxolod 
rusuli samarTlis poziciebidan da igi ar Seefereba arc qarTuli 

samarTlis moTxovnebs, arc saerTaSoriso kerZo samarTlis pozicias, 

rac Cveni azriT ganmsazRvrelia sabanko garantiebTan mimarTebaSi. 
saqarTvelos samoqalaqo kodeqsi ar Seicavs imperatiul moTxovnas 

imis Taobaze, rom garigebebSi vada aucileblad dafiqsirdes 

kalendaruli TariRis miTiTebiT an drois periodiT, romelic 

gamoiTvleba dReebiT, TveebiT an wlobiT, aseve movleniT, romelic 

gardauvalad unda dadges.170 amasTan, samoqalaqo kodeqsis Sesabamisad 

vadis dasawyisad SeiZleba aRebul iqnes esa Tu is movlena,171 xolo 
moTxovnis an valdebulebis warmoSoba SeiZleba damokidebuli iyos 

moqmedebaze.172 sabanko garantia, albaT, gauqmebis pirobiT dadebul 

garigebad unda miviCnioT (samoqalaqo kodeqsis 97-e muxli), rac 

savsebiT misaRebia qarTuli samarTlisaTvis. amasTan, sabanko 
garantiis institutis mimarT gamosayenebeli samoqalaqo kodeqsis 

normebi (muxli 879-890) ar Seicavs moTxovnas garantiis baTilobis 

Taobaze, Tu masSi ar aris miTiTebuli kalendaruli TariRiT an drois 

periodiT gansazRvruli vada. 889-e muxlSi garantiis vadis gasvla 

miTiTebulia misi Sewyvetis pirobad, magram rogorc aRiniSna, Cveni 

                                                 

 
167
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azriT, garantiis vada SeiZleba ganisazRvros raime movlenis dadgomiT 

an moqmedebis SesrulebiT,173  miT umetes, rom aseTi garantiebi sakmaod 

xSirad gvxvdeba praqtikaSi. 

 rac Seexeba saerTaSoriso kerZo samarTals, igi pirdapir uSvebs 
sabanko garantiis vadis gansazRvras raime moqmedebis SesrulebiT an 

movlenis dadgomiT. “moTxovnamde garantiaTa unificirebuli wesebis” 

(ssp-s № 458 publikacia) me-3 muxlis me-6 punqtis Sesabamisad, sabanko 

garantia unda Seicavdes vadas, romliTac igi gacemulia an miuTiTebs 

movlenaze, romlis dadgomisas igi wyvets moqmedebas. gaeros 

konvenciis „damoukidebeli garantiebisa da sarezervo akreditivebis 

Sesaxeb“ me-12.6 muxlis Tanaxmad, valdebulebis (sabanko garantiis) 
vadis gasvla SesaZloa damokidebuli iyos raime moqmedebis 
Sesrulebaze an movlenaze Tu am moqmedebis Sesruleba an movlenis 
dadgoma dadasturebuli iqneba dokumentalurad an TviT beneficiaris 

mier. ZiriTadi valdebulebis (xelSekrulebis) Sesruleba ki swored 

iseT movlenebs ganekuTvneba, romelic logikurad SeiZleba 
dadasturebuli iqnes kreditoris anu beneficiaris mier anda 

Sesabamisi dokumentis warmodgeniT. Cveni azriT, am sakiTxTan 
mimarTebaSi, swored saerTaSoriso kerZo samarTlis pozicia unda 

iqnes miCneuli marTebulad, vinaidan sabanko garantia rogorc 

aRiniSna, saerTaSoriso komerciis produqts warmoadgens da 
Sesabamisad samarTlis es dargi ufro met gamocdilebasa da praqtikas 

emyareba. 
 garantiis moqmedebis farglebis zusti gansazRvrisaTvis 

aucilebelia vicodeT Tu rodis wyvets igi Tavis moqmedebas. 

saqarTvelos samoqalaqo kodeqsis Tanaxmad  „garantis valdebuleba 

beneficiaris mimarT wydeba: 

 a) beneficiarisaTvis im Tanxis gadaxdiT, romelzedac gaica 

garantia; 

 b) garantiaSi gansazRvruli im vadis gasvliT, romliTac igi 

gaica; 

 g) beneficiaris mier garantiidan gamomdinare, Tavis uflebebze 

uaris Tqmisa da misi garantisaTvis dabrunebisas.” 174 
 qarTvel mecnierTa mosazrebiT kanoni gansazRvravs, Tu ra 
SemTxvevebSi wydeba beneficiaris mimarT ukve warmoSobili garantis 

valdebuleba. Esenia: beneficiarisaTvis sagarantio Tanxis gadaxda, 
sagarantio vadis gasvla da beneficiaris mier Tavis uflebebze uaris 

Tqma garantis sasargeblod. ukanasknel SemTxvevaSi sagarantio 

valdebuleba wydeba beneficiaris nebis gamovlenis safuZvelze, 
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garantis Tanxmoba ar aris saWiro, amitom beneficiarma Tavisi neba 
sagarantio valdebulebis Sewyvetis Sesaxeb werilobiT unda 

gamoxatos. sxva SemTxvevebSi garantis valdebuleba beneficiaris 

mimarT ar wydeba. sagarantio valdebulebis Sewyvetis safuZvels ar 

warmoadgens Tundac ZiriTadi valdebulebis Sewyveta, radgan mas 

damoukidebeli xasiaTi gaaCnia.175 

 aseTi mtkiceba savsebiT Seesabameba kanonis moTxovnebs, Tumca 

aqve aucileblad unda davumatoT, rom  ZiriTadi kontraqtis Sewyveta 
SeiZleba warmoadgendes sabanko garantiis valdebulebis Sewyvetis 
safuZvels, Tu amis Sesaxeb pirdapiraa miTiTebuli sagarantio werilis 

teqstSi. aRniSnuli sakiTxis Sesaxeb Cven zemoT ukve gvqonda saubari 

ufro dawvrilebiT. 
 ruseTis federaciis samoqalaqo kodeqsi sabanko garantiis 

Sewyvetis analogiur safuZvlebs icnobs im gansxvavebiT, rom sabanko 
garantiis valdebulebis Sewyvetis safuZvlad damatebiT iTvleba 
beneficiaris werilobiTi gancxadeba garantis pasuxismgeblobisagan 

ganTavisuflebis Sesaxeb.176 

 „damoukidebeli garantiebisa da sarezervo akreditivebis 

Sesaxeb“ gaeros konvenciis muxli 11.1 Sesabamisad sabanko garantiis 

valdebulebis Sewyvetis safuZvlad iTvleba:  

1. beneficiaris gancxadeba garantis pasuxismgeblobisgan 

ganTavisuflebis Sesaxeb;  

2. beneficiarisa da garantis SeTanxmeba valdebulebis Sewyvetis 

Taobaze;  

3. valdebulebiT daTqmuli Tanxis gadaxda; valdebulebis vadis 

gasvla.  

 beneficiarma da garantma SeiZleba moilaparakon, rom zemoT 

miTiTebuli erT-erTi mizezis dadgomisas aseve savaldebulo iyos 
TviT sagarantio dokumentis dabruneba garantiis moqmedebis 

SewyvetisaTvis, magram, Tu erT-erTi zemoT miTiTebuli garemoeba 

dadga, magram sagarantio dokumenti ar dabrunebula, igi araviTar 
SemTxvevaSi ar unarCunebs beneficiars raime uflebebs garantiis 

mxriv.177   

 sainteresoa, rom gaeros zemoxsenebuli konvenciis Tanaxmad, im 
SemTxvevaSi, Tu sagarantio valdebulebis vada ar aris gansazRvruli 
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valdebulebaSi kalendaruli TariRiT, drois periodiT, movleniT an 

moqmedebis SesrulebiT, maSin sabanko garantiis valdebuleba wydeba 

misi gacemidan eqvsi wlis gasvlis Semdeg.178 

 aRsaniSnavia, rom zogierTi avtori valdebulebis Sewyvetis 

aucilebel pirobad miiCnevs sagarantio dokumentis dabrunebas.179 

 “moTxovnamde garantiaTa unificirebuli wesebis” (ssp-s N 458 

publikacia)  Sesabamisad sabanko garantia wyvets moqmedebas, Tu 
garantiaSi miTiTebuli maqsimaluri fuladi Tanxa gadaxdili iqna 

gadaxdis Sesaxeb moTxovnis safuZvelze (muxli me-10). sabanko garantia 

aseve wyvets moqmedebas, Tuki dadga masSi miTiTebuli vada 

(kalendaruli TariRi) an warmodgenil iqna Sesabamisi dokumentebi, 

romlebic daTqmuli iyo garantiis moqmedebis SewyvetisaTvis, 

magaliTad, ama Tu im moqmedebis Sesrulebis an ama Tu im movlenis 

dadgomis Sesaxeb. (muxli 22). garantiis moqmedeba aseve wydeba 
garantisaTvis TviT sagarantio werilis dabrunebiT an werilobiTi 
gancxadebiT misi pasuxismgeblobisagan ganTavisuflebis Sesaxeb 

(muxli 23). 

 rogorc erovnuli kanonmdeblobani, ise saerTaSoriso kerZo 
samarTlis normebi avaldebuleben garants sagarantio valdebulebis 

Sewyvetis SemTxvevaSi acnobos principals, xolo saWiroebis 

SemTxvevaSi aseve emitents, romelic Tavis mxriv aRniSnulis Sesaxeb 

Seatyobinebs principals. 

 

   

Tavi 12. samarTlis  wyaroebi 

  

sabanko garantiebTan dakavSirebiT dResdReobiT mogvepoveba 

samarTlis oTxi umniSvnelovanesi wyaro, esenia:  saerTaSoriso 

kanonmdebloba, saerTaSoriso komerciis CveulebiTi normebi 

(romlebic SemdgomSi Camoyalibebuli iqna e.w. saerTaSoriso savaWro 

palatis “unificirebuli wesebis” saxiT) da erovnuli 

kanonmdeblobebi, aseve precedentuli samarTali. 
Cvens mier pirvel rigSi ganxiluli iqneba saerTaSoriso 

komerciis CveulebiTi normebi, vinaidan, rogorc aRiniSna sabanko 
garantiebis warmoSoba da ganviTareba swored saerTaSoriso komerciis 
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doneze moxda da aq damkvidrebuli CveulebiTi  normebis recefcia 

moaxdines SemdgomSi, rogorc erovnulma, ise saerTaSoriso 

kanonmdeblobam.   

 
§ 12.1 “saxelSekrulebo garantiaTa unificirebuli wesebi” (სსპ 1978 w. 

publikacia #325) 

 
1978 wels saerTaSoriso savaWro palatam (ingl. International Chamber 

of Commerce - ICC) saerTaSoriso komerciaSi damkvidrebuli Cveulebebis 

Sekrebisa da ganzogadebis safuZvelze gamosca “unificirebuli wesebi 

saxelSekrulebo garantiebisaTvis” (ingl. “Uniform Rules for Contract 

Guarantees” – URCG) e.w.  325-e publikacia. am publikaciiT  pirvelad 
wesdeboda erTiani saerTaSoriso wesebi saxelSekrulebo garantiebTan 
mimarTebaSi da misi mizani iyo daemkvidrebina samarTliani da 
miukerZoebeli midgomani da Seemcirebina aramarTebuli da 
arakeTilsindisieri moqmedebebis SesaZleblobani rogorc garantebis 
ise beneficiarebis mxridan.  aRsaniSnavia, rom wesebi ar moicavda 
pirvel moTxovnamde upirobo garantiebs rac rogorc sCans 
gamowveuli iyo imiT am droisaTvis bevr qveyanaSi aseTi garantiebis 
kanoniereba jer kidev kiTxvis niSnis qveS idga  

garigebebSi importiorTa (potenciur principalTa) poziciebis 

simyarem ganapiroba is, rom 325-e publikacia praqtikulad 
gamouyenebeli darCa. saerTaSoriso bazrebze im dros arsebuli 
situacia xSirad aiZulebda mimwodeblebs ganviTarebadi qveynebidan 
wasuliyvnen daTmobebze da saqoneli (nedleuli) miewodebinaT 

sagarntio uzrunvelyofis gareSe. amis mizezi iyo aseve is, rom es 

wesebi iyo Zalian zogadi, fragmentuli da konceptualurad myife. 
xSirad bankebi Tavs aridebdnen maT gamoyenebas xedavdnen ra 
saSiSroebas potenciuri davebis ricxvis zrdisa “wesebis”  
gamoyenebis SemTxvevaSi. 

 
 
 
 

  
§ 12.2 “moTxovnamde garantiaTa unificirebuli wesebi” (სსპ 1992 w. 

publikacia #458) 

 
“saxelSekrulebo garantiaTa unificirebuli wesebis”  (ssp-is 

325-e publikacia)  SezRudulma warmatebam ubiZga saerTaSoriso 

savaWro palatas gaeaqtiurebina muSaoba axal wesebze. axali wesebis 
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idea mdgomareobda imaSi, rom maTSi pirvel moTxovnamde garantiebis 

CarTva, aseve wesebis ufro meti detalizireba da sicxade gaxdida maT 

ufro misaRebs da xels Seuwyobda maT farTo gavrcelebas. proeqtis 
SemuSaveba daevala saerTaSoriso savaWro palatis gaerTianebul 

samuSao jgufs, romelic adre muSaobda „saxelSekrulebo 

garantiebze“ da Sedgeboda sabanko teqnologiebisa da praqtikis 

komisiisagan da saerTaSoriso komerciis komisiisagan. aRniSnul 
jgufSi monawileoba miiRo aseve saerTaSoriso  xelSekrulebaTa 

praqtikaze momuSave jgufmac, romelmac gaakeTa saerTaSoriso savaWro 

palatis praqtikis mimoxilva, gamoTqva Tavisi SeniSvnebi, gaaumjobesa 

igi. umTavresi siZnele wesebis Camoyalibebisas iyo bankebis, 
industiuli qveynebisa da eqsportiorebis interesebis Sejereba 

ganviTarebadi qveynebisa da importiorebis interesebTan. imis gamo, rom 
proeqtma realurad diakava gaclebiT meti dro, vidre Tavidan iyo 

navaraudevi. “moTxovnamde garantiaTa unificirebuli wesebis” (ssp-s N 

458 publikacia) dasrulebuli iqna da damtkicda saerTaSoriso savaWro 

palatis aRmasrulebeli sabWos mier 1991 wlis dekemberSi. 1992 wlis 
aprilSi wesebi gamoqveynda saerTaSoriso savaWro palatis 458 

publikaciis saxeliT. amave wels daibeWda komentarebi, romelsac 

ewoda publikacia #510 “ssp-is moTxovnamde garantiebis Sesaxeb erTiani 

wesebis gzamkvlevi.“ misi avtoria profesori roi gudi, #458 

publikaciaze momuSave jgufis Tavmjdomare. 
 samwuxarod, sawyis etapze publikaciam ver moipova farTo 

aRiareba, radgan sxvadasxva qveynebi, organizaciebi da calkeuli 

kompaniebi, romlebic warmoadgenen beneficiaris mxares garantiebSi da 

gansakuTrebiT ki, sabanko sazogadoeba, iCenen meryeobas wesebis 

danergvaSi.180 

wesebisadmi aseTi gulgrili, damokideulebis mizezi sakmaod 

gaurkvevelia. rogorc Cans erT-erTi motivi amisa unda iyos is, rom 

“moTxovnamde garantiaTa unificirebuli wesebis” ssp-s №458 

publikacia zustad ar esadageba garantiaTa im standartul teqstebs, 

romelTac iyeneben bankebi. msgavsi damokidebuleba praqtikulad 

usafuZvloa, radgan es wesebi ar Seicavs garantiis teqsts an calkeul 

mza debulebs. garda amisa, wesebis calkeuli debulebani SeiZleba 
Seicvalos an gamoiricxos TviT mxareTa mier garantiis teqstSi 

miTiTebis gziT. zogierTi banki sxvadasxva qveynebSi amis mizezad 

asaxaleben imas, rom wesebis Sesabamisad gadaxdis pirobas warmoadgens 

gadaxdis werilobiTi moTxovna, romelsac emateba specialuri 
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ganacxadi defoltis Taobaze (wesebis me-20 muxli), im dros, rodesac 

es bankebi iyeneben „ubralo moTxovnamde garantiebs“. unda aRiniSnos, 
rom gansxvaveba am ori tipis garantiebs Soris minimaluria da iseTi 

garantiebis gamoyeneba, romlebic Seicaven miniSnebas principalis 

defoltze damkvidrebul Cveulebas warmoadgens bevr  qveyanaSi. mesame 

mizezi “moTxovnamde garantiaTa unificirebuli wesebis” mimarT 

gulgrili damokidebulebisa is aris, rom bazari anu garantiis 
mxareebi gansakuTrebiT ki, beneficiarebi, ar iTxoven garantiaTa 

teqstSi imis miniSnebas, rom isini eqvemdebarebian am  wesebs. 
Ddamokidebuleba am wesebis mimarT nel-nela mainc Seicvala. 

miuxedavd imisa, rom wesebi gansxvavebulad aRiqmeba sxvadasxva 

interesebis mqone jgufebSi, isini iZlevian naTel, lakonur da kargad 

dabalansebul normebs, romlebic TavianTi arsebobiT aZleven 

saSualebas mxareebs naTlad warmoidginon, Tu ras unda elodnen da 

rogor unda imoqmedon damoukidebel garantiebTan mimarTebaSi. 

miuxedavd amisa, rom wesebma ver moipoves sayovelTao aRiarebas, maT 

mainc ganapirobes samarTlis ganviTareba. es TvlanaTliv dagvanaxa 

sxvdasxva sasamarTlo gadawyvetilebebma, sadac sasamarTlo daeyrdno 

“moTxovnamde garantiaTa unificirebul wesebSi” Cadebul principebs, 

Tumca TviT sadao garantia ar warmoadgenda 458-e publikaciis 

qvemdebares. Garda amisa, es wesebi iqcnen ssp Semdgomi (# 758) 
publikaciis safuZvlad, razedac Cven qvemoT gveqneba saubari.181 

       “moTxovnamde garantiaTa unificirebuli wesebis”-isaTvis 

damaxasiaTebelia ramodenime ZiriTadi principi, romelTac qvemoT 

mimovixilavT. Eesenia: 

 
 
a) saxelSekrulebo buneba 

      “moTxovnamde garantiaTa unificirebul wesebs”  ara aqvs kanonis 

Zala. igi saxelSekrulebo bunebisaa da misi gamoyeneba moiTxovs 

mxareTa Tanxmobas. es principi aRniSnulia wesebis pirvel muxlSi, 
romelic ambobs, rom wesebi gamoiyeneba im SemTxvevaSi, Tu esa Tu is 

garantia aris misi qvemdebare. Cveulebriv, es vlindeba TviT sagarantio 

dokumentis teqstSi Sesabamisi debulebebis CarTviT. wesebis 

saxelSekrulebo bunebas sxvagvari gamoxatulebac gaaCnia: im 

SemTxvevaSic, Tuki xdeba maTi gamoyeneba ama Tu im garantiis mimarT, 
mxareebs rCebaT ufleba gamoricxon an Secvalon wesebis esa Tu is 

nawili urTierTSeTanxmebis safuZvelze, Tumca miuRebelia wesebis 

prinipuli cvlileba. 
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b) damoukidebloba 
      Tanamedrove garantiebis ZiriTadi Tavisebureba aris maTi 

damoukidebuleba im urTierTobebisgan, romelTa uzrunvelsayofadac 

gaica garantia. es niSnavs, rom garantis valdebuleba moaxdinos 
gadaxda erTminSvnelovnad gansazRvrulia garantiis teqstSi 
Camoyalibebuli gadaxdis winapirobebiT da ar eqvemdebreba ZiriTadi 

urTierTobidan momdinare raime pretenzias, Sesagebelsa da uars. es 

miniSneba damoukideblobaze naTlad aris Camoyalibebuli wesebis me-2b 

muxlSi. 

 
g) dokumentaluri pirobebi 
      bankebi ver SesZleben Seuferxeblad da saimedod funqcionirebas, 

Tuki iZulebulni iqnebian gamoiZion da gadaamowmon faqtebi. maT 

SeuZliaT imuSavon mxolod sabuTebTan. “moTxovnamde garantiaTa 

unificirebuli wesebis” (ssp-s №458 publikacia)  Sesabamisad, gadaxdis 

pirobas warmoadgens ara faqtebi, aramed im dokumentebis wardgena, 

romlebic Seexebian faqtebs. bankis movaleobas ki Seadgens Seamowmos, 
Tu ramdenad Seesabameba warmodgenili dokumentebi garantiaSi 

aRweril dokumentebs, rac sakmaod waagavs sabanko operacias. bankebs 

ar evalebaT iqonion saqme faqtebTan, romelTac aRniSnuli dokumentebi 

SeexebaT. garantiebis dokumentur bunebazea gamaxvilebuli yuradReba 

wesebis 2b muxlSi da gameorebulia ramodenime sxva adgilas, 

magaliTad: me-8, me-9, me-10, da 22-e muxlebSi. Tumca, praqtikaSi gvxvdeba 

garantiebi, romelTac aqvT aradokumenturi gadaxdis meqanizmi. Tuki es 

garantiebi warmoadgenen 458-e publikaciis qvemdebares, ismeba kiTxva, 

Tu rogor unda iqnes es pirobebi daculi. am SemTxvevaSi, Tumca aseTi 

pirobebi Zalzed mouxerxebelia da ewinaaRmdegeba “moTxovnamde 

garantiaTa unificirebuli wesebis” koncefcias, banks ufleba ara aqvs 
gverdi auaros maT da valdebulia darwmundes gadaxdis pirobebis 

SesrulebaSi. 

 
d) formaluri niSniT Semowmeba 
   garantiebis damoukideblobis principTan da gadaxdis pirobaTa 

dokumentalurobis principTan mWidrodaa dakavSirebuli wesi, romlis 
Sesabamisadac garantiis monawile orive mxaresTan urTierTobaSi banks 
unda ainteresebdes warmodgenili dokumentebis garegnuli 

Sesabamisoba garantiaSi daTqmul dokumentebTan (muxli 2b da muxli 9). 

magaliTad: Tuki garantiis pirobebi iTxovs beneficiarisagan e.w. 

„gancxadebas principalis defoltis (valdebulebebis 

Seusruleblobis) Sesaxeb“ da beneficiari warmodgens amgvar 

gancxadebs, banki ar aris valdebuli da arc unda Seamowmos amgvari 
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gancxadebis WeSmariteba.182 Tumca, unda aRiniSnos, rom specialur 
literaturaSi gamoTqmulia gansxvavebuli Sexedulebani imis Sesaxeb, 
Tu ra siRrmeze unda Caswvdes banki warmodgenili dokumentebis 
Sinaarss.183 

 
e) URDG –is SezRuduli xasiaTi 

     miuxedavad imisa, rom “moTxovnamde garantiaTa unificirebuli 

wesebi” warmoadgens wesebis advilad gasageb da naTel krebuls, igi ar 

warmoadgens yovlismomcvels da ar iZleva pasuxs yvela kiTxvaze. 

wesebSi zogierTi aspeqtebi mimoxilulia sakmaod zedapirulad, 

rogorcaa, magaliTad, urTierToba principalsa da banks Soris, 

instruqcia, romelsac instruqtori banki aZlevs gamcem bankis  da sxva 

sakiTxebi. arakeTilsindisierebis sakiTxi saerTod ar aris ganxiluli 
am dokumentSi, radgan miCneuli iqna rom es ar aris saxelSekrulebo 

samarTlos sakiTxi. ufro metic, sxvadasxvagvar situaciebTan 

mimarTebaSi “moTxovnamde garantiaTa unificirebuli wesebi”  moiTxovs 
swor ganmartebas.  

 

 
v) saerTaSoriso da Sidasaxelmwifoebrivi gamoyeneba 

      “moTxovnamde garantiaTa unificirebuli wesebis”  Camoyalibebisas 

erT-erTi ZiriTadi mizani iyo Seqmniliyo erTgvarovani wesebi 
garantiebisaTvis da upirveles yovlisa isini gankuTvnilia 
gamosayeneblad transnacionalur operaciebTan mimarTebaSi sxvadasxva 

qveyanaSi myofi mxareebisaTvis. Mmagram, amasTan, ar arsebobs aranairi 

mizezi, rom isini ar iqnen gamoyenebelni saSinao operaciebisaTvis. miT 

umetes, rom erovnuli kanonmdeblobebi, rogorc wesi, ar ansxvaveben 

saSinao da saerTaSoriso garantiebs. 

 
z) gadaxdis meqanizmebi “moTxovnamde garantiaTa 
 unificirebuli wesebis”  mixedviT 

        wesebis saxelwodeba „unificirebuli wesebi moTxovnamde 

garantiebisaTvis“ maincadamainc kargad ar miesadageba mis realur 

Sinaars. moTxovnamde (igive pirvel moTxovnamde) garantiebi, rogorc 

wesi, aRiqmeba rogorc garantiebi, romlebic ar saWiroeben principalis 

defoltis (valdebulebebis Seusruleblobis) dokumentalur 

mtkicebulebas. maTi  saTauris miuxedavad, “moTxovnamde garantiaTa 
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Banking Comission 35 (ICC pub. # 399)  



 

 

 

 

- 104 -  

unificirebuli wesebi”  aseve Seexeba garantiebs, romelTac sxvagvari 
gadaxdis meqanizmi aqvT da romlebic gadaxdisaTvis moiTxovdnen 

defoltis iseT dokumentalur safuZvels, rogoricaa, magaliTad, 

damoukidebeli arqiteqtoris an inJinris mier gacemuli cnoba. 

garantiebi, romelzedac vrceldeba wesebis moqmedeba SeiZleba 
gadaxdisaTvis aseve iTxovds sasamarTlos an arbitraJis 

gadawyvetilebas, rogorc naTqvamia me-2a muxlSi. wesebisaTvis ufro 

Sesaferisi saxelwodeba albaT iqneboda „unificirebuli wesebi 

damoukidebeli garantiebisaTvis“, rac moicavs gadaxdis samivenairi 

meqanizmis mqone garantiebs. amas garda, “moTxovnamde garantiaTa 

unificirebuli wesebi” iZleva saSualebas Caidos gadaxdis sxvagvari 

meqanizmic, Tuki is dokumentalurad iqneba Camoyalibebuli TviT 

garantiaSi. 

 
 
 
    

§ 12.3 “unificirebuli Cveulebani da praqtika dokumentaluri 

akreditivebisaTvis”  (ssp 1993 w. publikacia ¹# 500 da 2007 wlis 

publikacia # 600) 

 

 kidev erTi CveulebiTi normebis krebuli, romelic gamoiyeneba 

sabanko garantiebis da gansakuTrebiT misi eqvivalentis – sarezervo 

akreditivis mimarT, rac rogorc zemoT aRiniSna gamowveulia 

amerikuli sabanko praqtikis TaviseburebiT, es aris saerTaSoriso 

savaWro palatis “unificirebuli wesebi da Cveulebani dokumentaluri 

akreditivebisaTvis” (ssp-is publikacia ¹500).   erT-erTi cvlileba ssp-

is publikacia ¹500-Si,  romelic Sevida 1983 wlis versiaSi da romelic 
SenarCunebuli iqna 1993 wlis versiaSic, Seexeba sarezervo 

akreditivebis CarTvas am publikaciis regulirebis sferoSi. bolo 

dromde bankebi aSS-Si da zogierT sxva qveyanaSi, romlebmac ganicades 

amerikuli sabanko skolis gavlena, iyenebdnen da eyrdnobodnen 

“unificirebul wesebs da Cveulebans dokumetaluri 

akreditivebisaTvis”, rodesac gascemdnen sarezervo akreditivebs. 

aRniSnuli SeiZleba mivaweroT im garemoebas, rom sarezervo akreditivi  

warmoiSva tradiciuli komerciuli akreditivisgan, rasac safuZvlad 

udevs a.S.S.-s “erTani komerciuli kodeqsis” (ingl. “Uniform Commercial 
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Code”) me-5 muxli.184 es faqti, albaT, aseve unda mieweros imas, rom 
bolo dromde ar arsebobda am instrumentisaTvis ufro Sesaferisi da 

morgebuli wesebis krebuli, vidre “unificirebuli wesebi da 

Cveulebani dokumetaluri akreditivebisaTvis”.185  garkveul rols 

TamaSobda aseve  survili - gaefantaT yovelgvari eWvi  sarezervo 

akreditivebis damoukideblobisa da dokumentaluri bunebis Taobaze, 

radgan, rogorc aRiniSna aSS-s bankebs ekrZalebaT aqcesoruli 

garantiebis gacema. “moTxovnamde garantiaTa unificirebuli wesebi”-is 

mzard popularobasTan erTad jer-jerobiT gaugebaria gagrZeldeba Tu 

ara aseTi praqtika. rogorc zemoT aRiniSna, sarezervo akreditivebi 

emsaxureba imave miznebs da gamoiyenebian iseve, rogorc damoukidebeli 

garantiebi. akreditivisgan maTi gansxavebuli bunebis gamo 

“unificirebuli wesebi da Cveulebani dokumetaluri 

akreditivebisaTvis” pirveli muxli miuTiTebs, rom „es wesebi 
vrceldeba akreditivebze da aseve sarezervo akreditivebze im 

farglebSi, raSic isini SeiZleba gamoyenebul iqnen maT mimarT“. 

Ffaqiurad, “unificirebuli wesebi da Cveulebani dokumetaluri 

akreditivebisaTvis” didi nawili, kerZod misi D da E nawilebi  da 

zogierTi sxva debulebani ar miesadageba sarezervo akreditivebs. amis 

sapirispirod,  sarezervo akreditivi zustad ergeba  “moTxovnamde 

garantiaTa unificirebuli wesebSi” mocemul damoukidebeli garantiis 

gansazRvrebas da SesaniSnavad jdeba mis CarCoebSi. amdenad,  sarezervo 
akreditivebis mimarT ufro mizanSewonilia gamoyenebul iqnes 

“moTxovnamde garantiaTa unificirebuli wesebi” (ssp-s publikacia 458) 

da ara “unificirebuli wesebi da Cveulebani dokumetaluri 

akreditivebisaTvis” (publikacia 500). Tumca, es moiTxovs 

damkvidrebuli Cveulebebis garkveul cvlilebebs. siZnele aq imasTanaa 

dakavSirebuli, rom sabanko dawesebulebebSi Tu maT qvedanayofebSi 

(gansakuTrebiT amerikis bankebSi) damkvidrebulia Cveuleba 

“unificirebuli wesebi da Cveulebani dokumetaluri 

akreditivebisaTvis” gamoyenebisa, rac   savaraudod ukve inerciiT 

grZeldeba.186 
2003 wlis gazafxulze saerTaSoriso savaWro palatis sabanko 

komisiam miiRi gadawyvetileba gadaexeda dokumentaruli 
akreditivebis moqmedi unificirebuli wesebisaTvis (UCP 500 1993 w. 
redaqcia). igi yovelgvari cvlilebis gareSe moqmedebda ukve 10 wlis 
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ganmavlobaSi da saWiroebda axal moTxovnebTan Sejerebas. am mizniT 
Seiqmna saredaqcio jgufi 9 specialistis SeamdgenlobiT, romlebic 
mowveul iqnen CrdiloeT amerikidan, evropidan da aziidan. mowveuli 
specialistebi ar warmoadgendnen sakuTar qveynebs, aramed SerCeul 
iqnen saerTaSoriso savaWro palatis saqmianobaSi CarTul  aqtiur 
wevrTagan, romlebic gamoirCeodnen ara marto unificirebuli 
wesebis kargi codniTa da maTi gamoyenebis gamocdilebiT, aramed 
problemebis arastandartuli xedviT. jgufis muSaobaSi 
damkvirveblis statusiT monawileobda SWIFT-is (angariSsworebis 
saerTaSoriso sistema) warmomadgeneli.  
  saredaqcio jgufis mier SemuSavebuli variantebi 
Tavdapirvelad egzavneboda sakonsultacio jgufs (romlis 
SemadgenlobaSi Sedioda 26 qveynis 41 warmomadgeneli), Semdeg ki 
saerTaSoriso savaWro palatis erovnul komitetebs. sami wlis 
manZilze ganxilul iqna aTasobiT SeniSvna da winadadeba. Sedegad, 
2006 wlis oqtomberSi saerTaSoriso savaWro palatam miiRo 
unificirebuli wesebis axali redaqcia  (UCP 600), romelic ZalaSi 
Sevida 2007 wlis 1 ivlisidan.  
  aRsaniSnavia, rom axal redaqciaSi pirvelad gaCnda sityva 
“wesebi”, raSic gamovlinda saerTaSoriso dokumentis aRiarebis 
statusi, romelic aregulirebs urTierTobebs angariSsworebis 
monawileebs Soris mTels msoflioSi, da romelic warmoadgens 
safuZvels sasamarTlo gadawyvetilebebis miRebisaTvis. Aadre, sityva 
“wesebi” ar gamoiyeneboda. saWiroa aRiniSnos, rom saxelwodeba  UCP 

500 (Uniform Customs and Practice for Documentary Credits) niSnavs 
“unificirebuli Cveulebebi da praqtika akredetivebisaTvis”.  
 
Aa) mniSvnelovani gansxvaveba UCP 500–sa da UCP 600–s Soris 
 
U UCP 600 Seicavs bevr mniSvnelovan gansxvavebas Zveli versiisgan, 
rac gamoixata ZiriTadad SemdegSi: 187 

 muxlebis raodenoba Semcirda 49-dan 39 da Sesabamisad 
Semoklda TviT publikaciis teqsti; 

 Semotanili iqna axali gansazRvrebani, ramac wesebs 
mniSvnelovnad Semata sicxade da konkretuloba (ix. qvemoT); 

 Semotanili iqna “negociaciis” axali gansazRvreba (ix. qvemoT); 

 gadaxdisaTvis wardgenili dokumentebis uaryofisaTvis 
dadgenili iqna drois konkretuli periodi – 5 sabanko dRe 
nacvlad e.w. “gonivruli vadisa”. 
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UCP gadasinjvis procesis dawyebisas muSa jgufi mivida 
erTsulovan daskvnamde, rom wesebis aRqmadobis gaadvilebis erT-
erTi yvelaze qmediTi gza iqneboda gansazRvrebebis Semotana, ris 
xarjzec wesebi gaxdeboda ara marto ufro mokle, aramed ufro 
aRqmadi da advilad dasamaxsovrebelic. samwuxarod, UCP 500 imdenad 
rTuli eniT aris dawerili, rom xSirad winadadebis boloSi 
gasvlisas Cndeba saWiroeba gaixseno Tu riTi iwyeboda igi.  

wesebis axal redaqciaSi Sevida, rogorc UCP 500-Si 
gamoyenebuli, aseve axali terminebi. Psaintereso iqneba yuradReba 
gavamaxviloT maTSi Setanil mniSvnelovan gaumjobesebebze: 
M”banki romelic axdens avizirebas” – axali gansazRvreba ufro 
mkafioa, MmaSin rodesac wina redaqciaSi arsebobda debuleba, 
romelic iribad miuTiTebda saakreditovo angariSsworebaSi iseTi 
bankis monawileobaze, romelic moaxdenda akreditivis avizirebas. 
“akreditivi” – wina redaqciisgan gansxvavebiT, UCP 600-s 
daqvemdebarebuli yvela akreditivi gaxda gamouTxovadi. 
“sabanko dRe” – es termini gamoiyeneboda wina redaqciaSic, magram ar 
hqonda mkafio gansazRvreba. axal wesebSi mocemuli gansazRvreba 
efuZneba or princips: pirveli, es aris bankis samuSao dRe, xolo 
meore – es aris DdRe, rodesac banki Riaa “wesebiT” 
gaTvaliswinebuli moqmedebebisaTvis. Ees gamoricxavs davebs imasTan 
dakavSirebiT, rom banki Riaa, magaliTad, SabaTs kerZo 
meanabreebisaTvis, magram ara akreditivebze operaciebis 
Casatareblad.  
“banki-emitenti” – principuli gansxvaveba redaqciebs Soris ar aris, 
garda imisa, rom axali gansazRvrebidan amoRebulia yvelaferi, rac 
Seexeba akreditivis cnebas.  
“beneficiari” – axali gansazRvreba gamoxatavs beneficiaris rolis 
Taviseburebebs saakreditivo operaciebSi.  
“Semsrulebeli banki” – am terminis gansazRvreba arsebiTad ar 
gansxvavdeba wina redaqciisagan. 
“negociacia” – axali redaqcia warmoadgens am terminis axleburad 
interpretaciis mcdelobas. Ees aris dokumentebis yidva 
beneficiarisaTvis saxsrebis avansirebis gziT (an avansirebis 
TanxmobiT)  gadamxdeli bankisagan anazRaurebis miRebamde. 
negociaciis praqtikuli azri imaSi mdgomareobs, rom beneficiarsa 
da Semsrulebel banks Soris arsebobs SeaTnxmeba imaze, rom es 
ukanaskneli iRebs Tavis Tavze emitenti bankis funqcias beneficiaris 
sasargeblod akreditivis Sesasruleblad urTierTSeTanxmebul 
pirobebze. Aarsebobs qveynebi (magaliTad indoeTi), sadac 
praqtilulad yvela saeqsporto akreditivi iTvaliswinebs 
negociacias.  
“dadastureba” – axal redaqciaSi am terminis gansazRvreba 
praqtikulad ar gansxvavdeba wina redaqciisagan.  
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“damdasturebeli banki” – es aris banki, romelic amatebs Tavis 
dadasturebas. 
“brZanebis gamcemi” – axal redaqciaSi pirdapiraa miTiTebuli, rom 
brZanebis gamcemi warmoadgens mxares, romlis moTxovnis 
safuZvelzec xdeba akreditivis wardgena. Mmagram igi ar warmoadgens 
saakreditivo garigebis mxares. 
“Sesabamisi wardgineba” – axali gansazvreba akmayofilebs sam 
moTxovnas:  igi unda Seesabamebodes akreditivis pirobebs, 
unificirebul wesebSi mocemul wesebs da standartul 
saerTaSoriso sabanko praqtikas.   
“wardgineba” – es termini ar arsebobda UCP 500-Si. misi Tavisebureba 
imaSi mdgomareobs, rom am termins SesaZlebelia hqondes ori 
mniSvneloba gamomdinare konteqstidan: erT SemTxvevaSi is niSnavs 
dokumentebis uSualod mitanas bankSi, xolo meore SemTxvevaSi – 
bankSi mitanil dokumentebs.  
“warmdgeni piri” – es termini SemoRebul iqna axal redaqciaSi, raTa 
ufro koreqtulad yofiliyo gansazRvruli dokumentebis warmdgeni 
mxare.  

unificirebuli wesebis calkeul debulebebs Tanamedrove 
pirobebSi SesaZlebelia hqondeT uwindelisagan gansxvavebuli 
interpretacia. magaliTad, UCP 600-is muxli 1 (iseve rogorc UCP 500) 
iTvaliswinebs, rom wesebi SesaZlebelia gamoyenebul iqnes 
“nebisnieri akreditivis mimarT, nebismieri sarezervo akreditivis 
CaTvliT, im xarisxiT romliTac isini  SesaZlebelia gamoyenebul 
iqnan maT mimarT.” erTi SexedviT, TiTqos azri ara aqvs am 
debulebas, Tuki 1999 wlidan moqmedebs sarezervo akreditivTa 
saerSoriso wesebi  ( e. w. ISP 98). Fformaluri axsna imaSi 
mdgomareobs, rom (ISP 98) ZiriTadad efuZneba aSS-s bankebis da 
firmebis Sida praqtikas, romlebic aTwleulebis ganmavlobaSi 
iyenebdnen sarezervo akreditivebs garantiebis alternativad, da rom 
sarezervo akreditivi ufro “axlosaa” dokumentur akreditivTan, Dda 
Sesabamisad UCP-Tan. Aam logikas Tu mivyvebiT, im pirobebSi, rodesac 
sabanko zedamxedvelobis organoebi adgenen sakuTari saxsrebis 
rezervirebis sxvadasxva normebs, gamomdinare operaciis saxidan, 
romelsac efuZneba sabanko valdebuleba, akreditivis 
daqvemdebarebam UCP 600-ze SesaZlebelia misces banks damatebiTi 
SesaZlebloba - miakuTvnos mis mier gacemuli sarezervo akreditivi 
ara finasuri, aramed komerciuli xasiaTis  valdebulebas da 
Sesabamisad daarezervos, anu umoZraod gaaCeros Tavisi saxsrebis 
ufro mcire nawili sazedamxedvelo normativebis Sesrulebis 
mizniT.  
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§ 12.4 “sarezervo akreditivTa saerTaSoriso wesebi”  (ssp  

publikacia # 590 igive ISP 98) 

 
Ggarda zemoTqmuli publikaciebisa, sarezervo akreditivebs 

gaaCnia samarTlebrivi regulirebis sakuTari wyaroebi. Aase 
magaliTad, 1998 w. ssp-m SeimuSava sarezervo akreditivTa 
saerTaSoriso wesebi (Rules on International Stand-by Practices - ISP 98,  igive 
publikacia № 590).  Aam publikaciaSi gamoyofilia sarezervo 
valdebulebebis (akreditivTa) Semdegi saxeebi: 
 
Sesrulebis sarezervo valdebuleba (Performance Standby)   - 
uzrunvelyofs brZanebis gamcemi piris saxelSekrulebo 
valdebulebis Sesrulebas, garda valdebulebisa ganaxorcielos 
gadaxda, aseve xarjebis dafarvas, romlebic warmoiSva brZanebis 
gamcemi piris mier valdebulebis Seusruleblobis gamo; 
 
avansis dabrunebis sarezervo valdebuleba (Advance Payment Standby) -  

uzrunvelyofs beneficiaries mier  brZanebis gamcemi piris 
sasargeblod Sesrulebuli saavanso Senatanis dabrunebis 
valdebulebis Sesrulebas; 
 
satendero sarezervo valdebuleba (Bid Bond/Tender Bond Standby)   - 
uzrunvelyifs brZanebis gamceni piris valdebulebebis Sesrulebas 
mis mier mogebul tenderTan dakavSirebiT; 
 
sarezervo kontrvaldebuleba (Counter Standby) – uzrunvelyofs 
sarezervo kontrvaldebulebas, beneficiaris mier damoukidebeli 
sarezervo an sxva saxis valdebulebis wardgenas; 
 
finansuri sarezervo valdebuleba  (Financial Standby) – uzrunvelyofs 
fuladi saxsrebis gadaxdis valdebulebis Sesrulebas, nebismieri 
finansuri instrumentis CaTvliT, romelic iTvaliswinebs sesxis 
fuladi saxsrebis dabrunebas; 
 
upirobo gadaxdis sarezervo valdebuleba (Direct Pay Standby) – 
uzrunvelyofs sxva sagadasaxado valdebulebiT (magaliTad, 
finasuri sareserzo valdebulebiT) gaTvaliswinebuli gadaxdis 
upirobo Sesrulebas; 
 
sadazRvevo sarezervo valdebuleba  (Insurance Standby) -  

uzrunvelyofs brZanebis gamcemi piris dazRvevis an gadazRvevis 
valdebulebis Sesrulebas; 
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komerciuli sarezervo valdebuleba (Commercial Standby) – 
uzrunvleyofs brZanebis gamcemi piris valdebulebis Sesrulebas 
gadaixados saqonlis da momsaxurebis safasuri; 
sindicirebuli (konsorciuli) sarezervo valdebuleba – sarezervo 
valdebuleba, romelsac waradgens ramodenime emitenti banki 
riskebis ganawilebis mizniT. 

ISP 98 iTvaliswinebs sarezervo valdebulebebis (akreditivebis) 
umniSvnelo Taviseburebebs Cveulebriv (komerciul igive 
dokumentalur) akreditivebTan SedarebiT. kerZod, emitenti bankis 
mier dokumentebis Semowmebis vadam, rogorc wesi, unda Seadginos 
sami sabanko dRe, magram yvela SemTxvevaSi ara umetes Svidi dRisa 
dokumentebis miRebis dRidan (p. 5.01 (а)(i) ISP 98).  ISP 98 –s 
upiratesobad SeiZleba CaiTvalos is, rom ssp-s am publikaciis 
teqstSi gaSifrulia sarezervo valdebulebis umTavresi 
maxasiaTeblebi. iseTebi, rogoricaa “damoukidebloba”, 
“dokumentaroba”, “gamouTxovadoba”, “moqmedeba wardgenis dRidan”. 
amasTanave, CamoTvlilia zedmeti da arasasurveli pirobebi 
(gansazRvrebani): “”upiribooba”, “abstraqtuloba”, “pirveladoba” da 
a.S. 188   
  

§ 12.5 moTxovnamde garantiaTa unificirebuli wesebis axali redaqcia 

(ssp 2010 wlis publikacia #758) 

saerTaSoriso kerZo samarTlis ganviTarebis ukanasknel etaps 
sabanko garantiebTan mimarTebaSi warmoadgens saerTaSoriso savaWro 

palatis publikacia N 758 “unificirebuli wesebi moTxovnamde 

garantiebisaTvis” 2010 wlis redaqciiT ( “Uniform Rules for Demand 

Guarantees – URDG 2010, ICC pub. N 758). aRniSnuli wesebi faqtobrivad 

zemoTmimoxiluli N 458 publikaciis (URDG 1992) gaumjobesebul 
versias warmoadgenen, Tumca am or publikacias Soris aris 
mniSvnelovani gansxvavebebi. 

 URDG 758, anu axali redaqcia, rogorc amboben misi avtorebi, 

faqtobrivad aris “warmatebuli URDG 458”.189 Tumca, rogorc zemoT 
aRiniSna 458_e publikaciis satarto etapi sakmaod warumatebuli iyo, 
magram 18 wliani praqtikuli gamoyenebis Semdeg man daimkvidra 
arsebobis ufleba, rogorc sakmaod saimedo da praqtikulma 

regulaciam. bolo wlebSi N 458_e publikacia farTod gamoiyeneboda 
saerTaSoriso organizaciebis, multinacionaluri finansuri 
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institutebis, sabanko sferos maregulirebeli da kanonSemoqmedi 
wreebis mier.190 
 458-e publikaciis sirTuleebi sawyis etapze kidev erTxel 
metyvelebs imaze, rom damoukidebeli garantiebis koncepcia sakmaod 
rTulad aRsaqmeli da misaRebia ara mxolod rigiTi sazogadoebis 
wevrebisTvis, aramed iuridiuli da sabanko sferos 
profesionalebisTvisac. Aarsebuli stereotipebisagan Semdgom 

distancirebas emsaxureba axali URDG 758. es ar aris 458_e 
publikaciis ubralod axali redaqcia. 758_e publikaciaSi Setanili 
iqna mTeli rigi cvlilebani da gaumjobesebebi, romelTa mizania 
meti sicxade, konkretuloba da praqtikuloba Seitanon wesebSi. 
 upirveles yovlisa unda aRiniSnos, rom gaizarda TviT wesebis 
moculoba 28 muxlidan 35 muxlamde. axali wesebiT gansazRvruli 
iqna maTi moqmedebis sfero (muxli 1), sadac kerZod naTqvamia, rom 
Tu garantia gacemulia 2010 wlis 1 ivlisis Semdeg da masSi 
ubralod miTiTebulia, rom igi eqvemdebareba “unificirebul wesebs” 
imis dakonkretebis gareSe, 1992 wlis Tu 2010 wlis wesebzea saubari, 

maSin garantia regulirdeba 2010 wlis wesebiT (punqti “d”). Tu 
kontr-garantori moiTxovs wesebis gamoyenebas, kontr-garantiac 

daeqvemdebareba URDG 758 Tu garantia gacemulia am wesebis 
Sesabamisad, Tumca TviT garantia ar moxvdeba am wesebis moqmedebis 
sferoSi mxolod imitom, rom kontr-garantia eqvemdebareba maT 

(muxli 1 “b”). im SemTxvevaSi, Tu “instruqtori mxaris” moTxovna an 

TanxmobiT garantia an kontr-garantia daeqvemdebara URDG _s, 
igulisxmeba, rom “instruqtor mxares” eqneba am wesebSi aRwerili 
ufleba-movaleobebani. 
 wesebis axal redaqcias damatebuli aqvs “terminTa ganmarteba” 
(muxli 2) riTac is mniSvnelovnad gansxvavdeba 458_e 
publikaciisagan, sadac terminTa gansazRvrebani wesebis teqstebSia 
gabneuli, xandaxan ki saerTod ar arsebobs. Semotanilia axali 
terminebi, maT Soris “aplikanti” da “instruqtori mxare”, romliTac 
Canacvlebulia Zveli termini “principali”, Tumca es terminebi ar 
arian Zveli terminebis zusti eqvivalentebi. “aplikanti” 
ganmartebulia, rogorc “piri, romelic aRniSnulia garantiaSi da 
romlis ZiriTadi urTierTobidan gamomdinare valdebulebebis 
uzrunvelyofac xdeba garantiiT. SesaZloa, magram aucilebeli ar 
aris warmoadgendes “instruqtor mxares”. amave dros “instruqtori 
mxare” aris “piri, romelmac moiTxova garantiis an kontr-garantiis 
gacema. igi SesaZloa, magram aucilebeli ar aris warmoadgendes 
“aplikants”. Zvel publikaciaSi aRniSnuli terminebis magivrad 
gamoiyeneboda termini “principali” (piri, romlis miTiTebis 
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Sesabamisad da romlis pasuxismgeblobis qveSac gaicema garantia) da 
“emitenti” (piri, romlis TxovniTac gaicema garantia da romelic 
moqmedebs principalis miTiTebis Sesabamisad). Semotanilia aseve 
ganmartebebi terminebisaTvis “moTxovna” (gadaxdis xelmowerili 
moTxovna) “movlena, romelic aRniSnavs vadis amowurvas” (movlena, 
romlis Sedegicaa garantiis vadis amowurva da romelic SeiZleba 
aRiniSnos specialuri dokumentiT an garantis angariSze an 
CanawerebSi garkveuli moZraobiT) “garantis Canawerebi” (garantis 
Canawerebi, romlebic asaxaven moZraobebs mis angariSze, Tu 
SesaZlebelia garantiis identificireba) “wardgena” (dokumentis 
wardgena an TviTon dokumenti) “TandarTuli gancxadeba” 
(beneficiaries gancxadeba, romelic akmayofilebs 15 “T” muxlis 
moTxovnebs Tu raSi gamoixata aplikantis mier ZiriTadi 
urTierTobis pirobebis darRveva) 
 ssp 758 publikaciaSi gaCnda me_7 muxli axali SinaarsiT, 

romelsac ewodeba “aradokumenturi pirobebi” (Non-documentary 

Conditions). am muxlSi Zalzed naTlad da mkafiodaa Camoyalibebuli 
dokumentaluri garantiebis erT-erTi mTavari principi, rom garantia 
ar unda Seicavdes arc erT pirobas (garda TariRisa da moqmedebis 
periodisa), romlis Sesrulebis Taobaze ar iqneba gansazRvruli 
Sesabamisi dokumenti, anu yoveli pirobis Sesruleba unda 
dasturdebodes mkacrad gansazRvruli dokumentis safuZvelze. Tuki 
garantia ar gansazRvravs (asaxelebs) aseT documents, an/da pirobis 
Sersuleba ver dgindeba TviT garantTan arsebuli Canawerebis an 
monacemebis safuZvelze, aseTi piroba ugulebelyofili unda iqnes. 
 es principi manamdec moqmedebda sabanko garantiebTan 
mimarTebaSi da asaxulia 458_e publikaciis me_2 muxlSic, sadac 
mocemuli gvaqvs TviT garantiis gansazRvreba, magram aseTi 
srulyofili da gamokveTili saxe man pirvelad miiRo 758_e 
publikaciis me_7 muxlSi. 
 publikaciaSi gaCnda mkafiod Camoyalibebuli wesi, Tu rogor 
unda moxdes cvlilebebis Setana garantiebSi da rom Setanili 
cvlileba an mTlianad unda iqnes miRebuli beneficiaries mier an 
igi CaiTvleba uaryofilad (muxli 11). me_11 muxli aqve miuTiTebs, 
rom cvlileba mxolod maSin SeiZens Zalas, Tu igi iqneba 
mowonebuli (aqceptirebuli) beneficiaris mier an garantia 
moTxovnili iqneba am cvlilebaze dayrdnobiT. cvlilebaSi Cadebuli 
debuleba, rom igi ZalaSi Sedis Tu garkveuli periodis 
ganmavlobaSi beneficiari ar uaryofs mas – baTilia da 
ignorirebuli unda iqnes. 
 gansxvavebuli wesebia dadgenili dokumentebis wardgenisTvis 

(presentations), rac vrceldeba moTxovnisa da TandarTuli 
dokumentebis wardgenaze, aseve sxva mizniT dokumentebis wardgenaze 
(garda sagarantio Tanxis moTxovnisa). dokumentebis wardgena 
eleqtronuli formiT nebadarTulia mxolod im SemTxvevaSi, Tu 
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garantia pirdapir uSvebs aseT SesaZleblobas. Tu garantia ar 
akonkretebs, rom dokumentebi wardgenili unda iqnes eleqtronuli 
Tu araeleqtronuli formiT, maSin iTvleba, rom nebismieri wardgena 

unda moxdes qaRaldis dokumentebis saxiT (muxli 14 “c” – “e”). 
dokumentebi wardgenili unda iqnes srulyofili saxiT, garda im 
SemTxvevisa, rodesac mieTiTeba, rom xarvezis Sevseba mogvianebiT 
moxdeba. Nnebismier SemTxvevaSi, xarvezi dokumentebSi unda Seivsos 

sagarantio vadis amowurvamde (muxli 14 “b”). 
 axleburad aris Camoyalibebuli maxasiaTeblebi, romlebsac 

unda akmayofilebdes werilobiTi moTxovna (demand) sagarantio 
Tanxis gadaxdaze (muxli 15). garantiis Sesabamisad wardgenil 
moTxovnas unda daerTos garantiaSi CamoTvlili dokumentebi da 
beneficiaries gancxadeba imis Taobaze, rom aplikantma ar Seasrula 
ZiriTadi urTierTobebidan gamomdinare valdebuleba. es gancxadeba 
SeiZleba warmoadgendes moTxovnis nawils an darTuli iyo calke 
xelmowerili dokumentis saxiT. Aanalogiuri moTxovnebi vrceldeba 
kontr-garantiebis mimarT. arc moTxovna da arc gancxadeba ar unda 
iyos daTariRebuli imaze adreuli TariRiT vidre beneficiars 
gauCndeboda sagarantio Tanxis moTxovnis ufleba. sxva dokumentebze 
SeiZleba iyos ufro adreuli TariRebi. amasTan, arc moTxovnaze, 
arc gancxadebaze da arc darTul dokumentebze ar unda iyos 
wardgenis droze ufro gviandeli TariRi. 
 publikaciaSi Camoyalibebulia is standartebi, romliTac unda 
moaxdinos garantma moTxovnis da darTuli dokumentebis garantiis 
pirobebTan Sesabamisobis Semowmeba. yovel dokumentSi mocemuli 
informacia unda Semowmdes TviT dokumentis, garantiisa da 
unificirebuli wesebis konteqstSi. warmodgenili dokumentebis 
monacemebi ar unda iyos SeusabamobaSi TviT am dokumentis sxva 
monacemebTan, aseve garantiisa da sxva dokumentebis monacemebTan. 
Tuki daTqmuli ar aris warmodgenili dokumentebi vis mier unda 
iqnes xelmowerili da gacemuli, isini CaiTvlebian misaRebad, Tu 
maTi Sinaarsi formaluri niSniT akmayofilebs am dokumentis mimarT 
wayenebul moTxovnebs. Tu warmodgenilia iseTi dokumenti, romlis 
warmodgenac saWiro ar iyo, igi ignorirebuli unda iqnes.   

axal publikaciaSi konkretulad aris gawerili drois 
periodi, romlis ganmavlobaSic unda moxdes wardgenili dokumentis 
Semowmeba garantis mier. es aris maTi miRebidan 5 samuSao dRe. aseve 
konkretulad aris gawerili maqsimaluri vada, romlis 
ganmavlobaSic unda moxdes sagarantio Tanxis gadaxda – 30 
kalendaruli dRe. sagarantio Tanxis gadaxdis gadadebis SemTxvevaSi 
kontr-garantorsac, misTvis moTxovnis wayenebis SemTxvevaSi, eZleva 
ufleba Seayovnos gadaxda, magram araumetes 30 dRes gamoklebuli 4 
kalendaruli dRe (vada, romliTac iqna Seyovnebuli ZiriTadi 
garantiis gadaxda). aRniSnuli cvlilebebi metad didi praqtikuli 
mniSvnelobis mqonea, vinaidan maTi saSualebiT sagarantio wesebi 
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gacilebiT ufro konkretuli da praqtikuli gaxda. 458_e 
publikaciaSi konkretuli vadebi miTiTebuli ar iyo da maT nacvlad 
gamoiyeneboda iseTi cneba, rogoricaa “gonivruli vada”, rac xSirad 
uxerxulobas uqmnida beneficiarsac da garantebsac. 
 axali publikaciis 25_e muxlis Sesabamisad garantias / kontr-
garantias, romelSic miTiTebuli ar aris TariRi an movlena, 
romlis dadgomisas mas ewureba vada, wyvets moqmedebas gacemidan 3 
wlis Semdeg. Tu vadis amowurvis dRe emTxveva arasamuSao dRes, misi 
moqmedeba avtomaturad grZeldeba momaval samuSao dRemde. 
 amis Semdgom 758_e publikacia mimoixilavs iseT sakiTxebs, 
rogoricaa fors-maJori (muxli 26), ucxo qveynis kanonmdeblobis 
safuZvelze pasuxismgeblobisgan ganTavisufleba (muxli 27), 
pasuxismgebloba sagarantio xarjebze(muxli 28), garantiis 
gadacemadoba (muxli 33) gamoyenebadi samarTali da iurisdiqcia 
(muxli 34 da 35). 
 ssp 758-e publikaciam, miuxedavad misi siaxlisa, ukve sakamod 
didi gavlena moaxdina samarTlis ganviTarebaze sabanko garantiebis 
sferoSi, rac sxvadasxva qveyanaSi ukve aisaxa nacionaluri 
kanonmdeblobis doneze. Aase magaliTad, axlo sazRvargareTis 
qveynebidan SegviZlia moviyvanoT belorusiis magaliTi, sadac 758-e 
publikaciaze dayrdnobiT cvlilebani iqna Setanili “respublika 
belorusis sabanko kodeqsSi”. 191 cvlilebebi amoqmedda 2013 wlis 22 
ianvridan da maTi miRebis umTavresi mizezi iyo saerTaSoriso kerZo 
samarTlis ganviTareba sabanko garantiebisa da akreditivebis 
sferoSi, kerZod ssp # 600 da #758 publikaciebis amoqmedeba.192 
 

 

§ 12.6 `damoukidebeli garantiebisa da sarezervo akreditivebis 

Sesaxeb” gaeros konvencia 

  

 

       sabanko garantiebis Sesaxeb saerTaSoriso kanonmdeblobis 

mniSvnelovan wyaros warmoadgens “damoukidebeli garantiebisa da 

sarezervo akreditivebis Sesaxeb” gaeros konvencia (SemdgomSi 

konvencia), romelic momzadebuli iqna gaeros komisiis mier 
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http://bibliofond.ru/view.aspx?id=609211


 

 

 

 

- 115 -  

saerTaSoriso savaWro samarTalSi (ingl. United Nations Commision on 

International Trade Law - UNCITRAL).   
gaeros komisia saerTaSoriso kerZo samarTalSi warmoadgens 

gaeros generaluri asambleis samTavrobaTaSoriso organos, romelic 

amzadebs dokumentebs saerTaSoriso komerciuli samarTlis sferoSi. 
magaliTad, am komisiis mier iqna momzadebuli Semdegi samarTlebrivi 

dokumentebi: “gaeros konvencia saqonlis saerTaSoriso yodva-gayidvis 

Sesaxeb”, “gaeros konvencia saerTaSoriso yidva-gayidvaSi sasarCelo 

xandazmulobaTa Sesaxeb”, “gaeros konvencia saqonlis sazRvao 

gadazidvebis Sesaxeb”, “gaeros konvencia saerTaSoriso vaWrobaSi 

satransporto terminalebis mepatroneTa pasuxismgeblobis Sesaxeb”, 

“gaeros konvencia saerTaSoriso gadasapirebeli da ubralo 

Tamasuqebis Sesaxeb” da sxva. 193   
   1988 wels gaeros komisia saerTaSoriso kerZo samarTalSi Seudga 

konvenciaze muSaobas, rac dasrulda 1995 wels. igi miRebuli iqna 
gaeros generaluri asambleis mier da gaxsnili iqna xelmowerisaTvis 

saxelmwifoebis mier 50/48 rezoluciiT 1995 wlis 11 dekembers.  
       konvenciis mizania xeli Seuwyos damoukidebeli garantiebisa da 

sarezervo akreditivebis ZiriTadi principebisa da niSnebis aRiarebas. 

imisaTvis, rom xazi gaesvas damoukidebeli garantiebisa da sarezervo 
akreditivebis mimarT moqmedi wesebis kompleqsis saerTo xasiaTs, da 
gadailaxos Seusabamobani, romelsac SeiZleba adgili hqondes 
terminologiaSi, am instrumentis mimarT konvenciaSi gamoiyeneba 

saerTo termini „valdebuleba“. 
konvencia sakanonmdeblo doneze  ganamtkicebs mxareTa 

avtonomiur nebas - gamoiyenon SeTanxmebuli wesebi am instrumentebis 

mimarT, magaliTad, “unificirebuli wesebi da Cveulebani 

dokumetaluri akreditivebisaTvis” (ssp-s me-500 publikacia) 

sarezervo akreditivebTan mimarTebaSi an “moTxovnamde garantiaTa 

unificirebuli wesebi” (ssp-is publikacia N 458) damoukidebel 

garantiebTan mimarTebaSi. konvencia ara marto SesabamisobaSia ama Tu 
im sakiTxis gadawyvetis xerxebTan da gzebTan, rac mocemulia am 
wesebSi, aramed avsebs kidec maT im sakiTxebis regulirebis gziT, 

romlebic  scildeba am wesebis moqmedebis sferos. aseTi sakiTxia, 
magaliTad arakeTilsindisierebis sakiTxi gadaxdis moTxovnis 
wayenebisas, aseve, aseT SemTxvevebSi samarTlebrivi Tavdacvis 

meqanizmebi. garda amisa, is garemoeba, rom konvenciaSi uSualodaa  

                                                 

 
174 xotenaSvili p. d. – “UNCITRAL – gaeros komisa saerTaSoriso savaWro 
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ganxiluli damoukidebeli garantiebisa da sarezervo akreditivebis 
konkretuli pirobebi, saSualebas iZleva misi gamoyenebisa 

“moTxovnamde garantiaTa unificirebuli wesebi”-sa da “dokumetaluri 

akreditivebis unificirebuli wesebTan da CveulebebTan” erTad. 
unda aRiniSnos, rom vinaidan damoukidebeli garantia da 

sarezervo akreditivi warmoadgenen valdebulebas beneficiaris 
sasargeblod, konvenciaSic ZiriTadi yuradReba eTmoba urTierTobebs 

garantsa (damoukidebeli garantiebis SemTxvevaSi) an emitents 

(sarezervo akreditivis SemTxvevaSi) (SemdgomSi garanti/emitenti) da 

beneficiars Soris.  
urTierTobebi garant/emitentsa da mis klients (principali - 

garantiebis SemTxvevaSi da “brZanebis mimcemi” - sarezervo 
akreditivis SemTxvevaSi) Soris ZiriTadad  konvenciis regulirebis 
sferos miRma rCebian. igive SeiZleba iTqvas garant/emitentisa da 
instruqtori mxaris (magaliTad banki, romelic Tavisi klientis 
saxeliT aZlevs davalebas garants/emitents gasces garantia) 
urTierTobebze. konvenciis gamoyenebis sfero gansazRvrulia sabanko 
garantiebiTa da sarezervo akreditivebiT.   

konvenciis Tanaxmad mocemuli garigebebis garanti/emitenti Tavis 
Tavze iRebs valdebulebas  gadauxados beneficiars garkveuli Tanxa 

misi moTxovnis  Sesabmisad. garigebis pirobebidan gamomdinare, es 

moTxovna SeiZleba iyos „martivi“ an mas unda axldes Sesabamisi 

damatebiTi dokumentebi, romlebic miTiTebulia sabanko garantiaSi an 

sarezervo akreditivSi. garanti/emitentis valdebuleba  gadaixados 

Tanxa Cndeba im momentSi, rodesac warmodgenili iqneba gadaxdis 

moTxovna im formiT da im dokumentebis darTviT, rac Seesabameba 

damoukidebeli garantiis an sarezervo akreditivis moTxovnebs.  

garanti/emitenti ar aris valdebuli Seiswavlos ZiriTadi 

xelSekrulebis Sesruleba-Seusruleblobis sakiTxebi. igi 
valdebulia daadginos: Seesabameba Tu ara gadaxdas moTxovna 
garegnuli niSnebiT damoukidebeli garantiis an sarezervo 

akreditivis moTxovnebs. 
arsebuli praqtikis Sesabamisad ganixileba sxvadasxva saxis 

situaciebi, rodesac SeiZleba gaices valdebuleba: maT Soris es 

SeiZleba moxdes klientis TxovniT (principali/brZanebis mimcebi) an 

sxva dawesebulebisa Tu piris instruqciiT („instruqtori mxare“),  

romelic moqmedebs Tavisi klientis Txovnis safuZvelze, an TviT 

garanti/emitentis TxovniT.194 
mxareebs eniWebaT moqmedebis sruli Tavisufleba im SemTxvevaSi, 

Tu maT surT mTlianad gamoricxon TavianTi urTierToba konvenciis 
                                                 

 
194gaeros konvencia “damoukidebeli garantiebisa da sarezervo akreditivebis 
Sesaxeb” muxli 2.2  
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moqmedebis sferodan da gamoiyenon sxva samarTali (konvenciis muxli 

1). amasTan, konvencia, Tuki igi gamoyenebadia ama Tu im urTierTobis 
mimarT ar atarebs imperatiul xasiaTs da yovel konkretul 

SemTxvevaSi arsebobs farTo SesaZleblobani imisaTvis, rom 
gamoiricxos an modificireba gaukeTdes konvenciis debulebaTa 

gamoyenebas. 
konvencia Tavis regulirebis sferoSi moicavs aseve 

„kontrgarantiebs“. kontrgarantiebs konvencia gansazRvravs arsebiTad 

iseve, rogorc „valdebulebas“ (damoukidebeli garantia an sarezervo 

akreditivi) anu es aris valdebuleba, romelic gaicema sxva 
valdebulebis garantis/emitentis mimarT instruqtori mxaris mier da 
iTvaliswinebs Tanxis gadaxdas martivi moTxovnis safuZvelze an 
moTxovnis safuZvelze, romelsac darTuli aqvs valdebulebaSi 

daTqmul dokumentebi. 

konvenciis moqmedebis sferoSi aseve moqceulia „valdebulebaTa 

dadasturebani“, romlebic gaicema damatebiT garanti/emitentis 

valdebulebaze an garanti/emitentis davalebiT da aZlevs uflebas 
beneficiars Tavisi arCevanis Sesabamisad wauyenos moTxovna 

damadasturebel mxares, an garants/emitents. konvencia ar cnobs e.w. 

„mdumare dadasturebebs“ anu dadasturebebs, romlebic gacemulia 

garanti/emitentis nebarTvis gareSe. 
 Akreditivebi, romlebic ar warmoadgenen sarezervos, ar arian 

moqceulni konvenciis moqmedebis sferoSi, magram konvencia aRiarebs 
saerTaSoriso komerciuli akreditivis mxareTa uflebas - SeTanxmdnen 

konvenciis gamoyenebis Taobaze.195 es debuleba konvenciaSi CarTuli 

iqna im mizeziT, rom konvencia Seicavs ramodenime iseT normas, romlis 
sargeblobis survilic SeiZleba gamoTqvan komerciuli akreditivis 

mxareebma, vinaidan sarezervo da komerciul akreditivs Soris 
arsebobs bevri saerTo da Tanac, xSirad, arcTu ise advilia dadgindes 

esa Tu is akreditivi warmoadgens sarezervos Tu komerciuls. 
    konvenciis moqmedebis sferoSi Sedis mxolod damoukidebeli 

valdebulebebi. garda amisa,  imisaTvis, rom valdebuleba moxvdes 
konvenciis moqmedebis sferoSi, igi ar unda ganisazRvrebodes raime 
iseTi pirobebiT, romlebic ar iqneba miTiTebulni TviT valdebulebis 

teqstSi. konvenciaSi daTqmulia, rom imisaTvis, raTa valdebuleba 
moxvdes konvenciis regulirebis sferoSi, igi ar unda iyos 
damokidebuli momavalSi mosaxden raime ganusazRvrel moqemdebaze an 

movlenaze, garda beneficiaris mier moTxovnis da sxva dokumentebis 

warmodgenisa, anda sxva raime moqmedebaze an movlenaze, romelic 
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 gaeros konvencia “damoukidebeli garantiebisa da sarezervo akreditivebis 
Sesaxeb” muxli 1.2 
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ganekuTvneba garanti/emitentis „moqmedebis sferos“. aRniSnulis arsi 

mdgomareobi imaSi, rom garanti/emitentis roli damoukidebeli 
garantiebis SemTxvevaSi mdgomareobs Tanxis gadaxdaSi da ara 

gamoZiebis CatarebaSi marTlac ჰqonda Tu ara adgili ama Tu im 

movlenas. 

garda „damoukideblobisa“, konvenciiT mocul “valdebulebebs” 

gaaCnia aseve „dokumentaluri xasiaTi“. es niSnavs, rom 

garanti/emitentis movaleoba, romelsac waredgina gadaxdis moTxovna, 
Semoifargleba misTvis wardgenili moTxovnisa da darTuli 

dokumentebis SemowmebiT, raTa darwmundes, rom isini „garegnuli 

niSniT“ Seesabamebა garantiis pirobebs. am pirobis arsi imaSi 

mdgomareobs, rom valdebulebani, romlebic Seicavს aradokumentur 

pirobebs ar  xvdebian konvenciis moqmedebis sferoSi. 
konvenciis moqmedebis sfero SemosazRvrulia saerTaSoriso 

xasiaTis mqone valdebulebebiT. saerTaSoriso xasiaTi ganisazRvreba 

imis mixedviT, imyofebian Tu ara sxvadasxva qveyanaSi garanti/emitenti, 

instruqtori mxare, beneficiari, principali/brZanebis gamcemi an 

damadasturebeli mxare.196 specialuri wesebia gaTvaliswinebuli იმ 
SemTxvevisaTvis, roca valdebulebaSi miTiTebulia ama Tu im mxaris  

erTze meti komerciuli sawarmo an roca mxares ar gaaCnia „komerciuli 

sawarmo“, rogorc aseTi da aqvs mxolod mudmivi sacxovrebeli adgili 

(muxli 4.2). 
konvenciis gamoyeneba saerTaSoriso valdebulebebis mimarT 

xdeba Semdegi ori wesiT:  

1). rodesac garanti/emitenti ganlagebulia konvenciaze 

xelismomwer qveyanaSi (muxli 1.1.a); 

 2) rodesac saerTaSoriso kerZo samarTlis normebi uTiTebს 

konvenciaze xelmomweri qveyanis samarTalze. 
konvencia aseve uzrunvelyofs am sferoSi samarTlis gamoyenebis 

sakiTxis daregulirebas, vinaidan mas me-VI TavSi („samarTlis normaTa 

kolizia“, muxli 21 da 22) mocemulia wesebi, romliTac unda 
ixelmZRvanelon xelismomwer saxelmwifoTa sasamarTloebma ama Tu im 
konkretuli sabanko garantiis mimarT gamosayenebeli samarTlis 

gansazRvrisas. es wesebi gamoiyenebა imis miuxedavad, aris Tu ara  
konvencia is materialuri samarTali, rac gamoiyeneba ama Tu im 

konkretuli damoukidebeli garantiis mimarT. 
konvencia Seicavs zogad moTxovnas imis Taobaze, rom igi 

SeiZleba ganmartebuli iqnes mxolod misi saerTaSoriso xasiaTis 
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gaTvaliswinebiT da ise rom uzrunvelyofili iqnes misi gamoyenebis 

erTgvarovneba. 
konvencias sicxade Seaqvs iseT sakiTxSi, rogoricaa 

valdebulebis gacemis dro da adgili,  vinaidan es sakiTxi yovelTvis  

bundovanebiT  iyo mocemuli. mis Sesabamisad gacema xdeba im drosa da 

im adgilas, rodesac valdebuleba tovebs garantis/emitentis 

moqmedebis sferos, magaliTad rodesac igi gaegzavneba beneficiars.197 

amasTan, gacema aq ganisazRvreba misi praqtikuli mniSvnelobis 

gaTvaliswinebiTac. rogorc ki valdebuleba gacemulia igi SeiZleba 
warmodgenili iqnes gasanaRdeblad masSi Cadebuli pirobebis 

Sesabamisad da igi gamouTxovadi xasiaTisaa. 
rogorc es saerTod miRebulia saerTaSoriso kerZo samarTalSi  

gaeros komisiis teqstebSi, konvencia Seicavs sakmaod moqnil 

moTxovnebs valdeblebebis formis mimarT. dawesebulia moTxovna, rom 
forma unda iZleodes valdeblebis teqstis sruli registraciis 

SesaZleblobas magram „werilobiT  formaze“ miTiTebis nacvlad 

miTiTebulia, rom gacema SeiZleba moxdes e.w. „uqaRaldo 

saSualebebis“ gamoyenebiT (magaliTad monacemTa gacvlis 

eleqtronuli saSualebani), romlebic sayovelTaod aRiarebuli 

meTodebis gamoyenebiT iZlevა wyaros identificirebis SesaZleblobas. 

konvencia ar ganixilavs sakiTxs, Tu vin SeiZleba iyos 

garanti/emitenti, anu ar akonkretebs im subieqtebis CamonaTvals Tu vis 

aqvs ufleba gasces valdebulebani. aRniSnuli sakiTxi eqvemdebareba 

regulirebas erovnuli kanonmdeblobebis doneze. 
konvencia sakanonmdeblo doneze aRiarebs praqtikaSi 

damkvidrebul Cveulebas, rom yvelanairi cvlileba garantiebSi ZalaSi 
Sedis beneficiaris TanxmobiT Tu sxva ram ar aris gaTvaliswinebuli 

TviT valdebulebaSi.198 aqve ganmartebulia, rom valdebulebis 

cvlileba aranairad ar moqmedebs principalis (brZanebis gamcemi an 

instruqtori mxaris) an valdebulebis damadasturebeli piris 

uflebebsa da movaleobebze, garda im SemTxvevisa, rodesac isini 

TviTon gascemen Tanxmobas aseT cvlilebaze.199 
konvenciaSi gamijnulia beneficiaris mier sxva pirisaTvis 

moTxovnis gadacemis sakiTxi da garantiidan/sarezervo akreditividan 

amonagebi Tanxis sxva pirebisaTvis gadacemis sakiTxi. 
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moTxovnis gadacemis mimarT konvenciaSi dadasturebulia igive 

moTxovnebi rac, magaliTad, Cadebulia “unificirebul wesebsa da 

CveulebebSi dokumetaluri akreditivebisaTvis” imis Sesaxeb, rom TviT 
valdebulebaSi unda arsebobdes miTiTeba, rom igi eqvemdebareba 

gadacemas. amasTan, nebismieri gadacemisas saWiroa garantis/emitentis 

Tanxmoba.200 am moTxovnis arsi is aris, rom im piris Secvla vinc unda 
warmoadginos moTxovna gadaxdaze da darTuli dokumentebi, zrdis 

garantis/emitentis  risks (magaliTad, Cndeba sakiTxi, Tu ramdenad 

uflebamosilia esa Tu is samarTalmonacvle da sxva) am mizeziT, 

garanits/emitents eZleva ufleba gasces an ar gasces nebarTva aseT 

gadacemaze. 
rac Seexeba amonagebs, beneficiars ufleba aqvs Tuki sxva rames ar 

iTvaliswinebs SeTanxmeba, gadasces igi sxva pirebs. Tuki beneficiari 

uTmobs sxva pirs amonagebs da garanti/emitenti miiRebs Sesabamis 
Setyobinebas beneficiarisagan maSin cesionerisaTvis Tanxis 

gadaricxva aTavisuflebs mas valdebulebisagan.201  
konvencia iuridiul Zalas aniWebs Sexedulebebs, romlebic ukve 

damkvidrebulia praqtikaSi magram jer kidev ar moupovebia  aRiareba 

erovnul kanonmdeblobebSi da Seexebა moTxovnis uflebis Sewyvetas. 

Konvenciis Sesabamisad movlenebs, romlebic wyvetს moTxovnis 

uflebas, miekuTvnebა: 

a) beneficiaris Sesabamisi formiT gakeTebuli gancxadeba 

garanti/emitentis pasuxismgeblobisagan gaTavisuflebis Sesaxeb; 

b) valdebulebis Sewyveta garanti/emitentis TanxmobiT; 

g) valdebulebis mTliani Tanxis gadaxda, garda im SemTxvevisa, 
roca valdebuleba iTvaliswinebs Tanxis avtomatur  aRdgenas an 

gazrdas; 

d) valdebulebis vadis gasvla. 
zogierT samarTlebriv sistemaSi jer kidev arsebobs garkveuli 

bundovneba valdebulebis amsaxveli dokumentis faqtobrivi pიrobidan 

gamomdinare Sedegebis Taobaze. Kkonvencia, gamomdinare principidan, 
romelic praqtikaSi aRiarebulia yvelaze swor midgomad 

erTmniSvnelovnad afiqsirebs, rom sagarantio dokumentis pyroba an 

SenarCuneba mas Semdeg rac Tanxa gadaxdili iqna an mas vada gauvida, ar 

iZleva uflebas Tanxis moTxovnaze. (muxli 11.2).   

konvenciaSi gaTvaliswinebulia, rom valdebulebis moqmedebis 

vada iwureba Semdeg SemTxvevebSi: 
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 im TariRis dadgomiT, rac gaTvaliswinebulia vadis 

amowurvisaTvis, romelic SeiZleba warmoadgendes kalendarul 

TariRs an fiqsirebuli vadis bolo dRes. 

 Tu vadis gasvla damokidebulia raime moqmedebaze an movlenaze im 

dokumentis warmodgeniT, romelic daadasturebs am faqts da 
romelic am miznebisaTvis miTiTebulia valdebulebaSi, anu Tu 
aseTi dokumenti miTiTebuli ar aris, beneficiaris mier am faqtis 

dadasturebis SemTxvevaSi;  

 valdebulebis gacemidan eqvsi wlis Semdeg, Tu masSi ar aris 
miTiTebuli vada an movlena, romlis dadgomiTac wydeba misi 

moqmedeba. 

   beneficiarisa da garanti/emitentis ufleba-movaleobani ZiriTadad 

ganisazRvreba valdebulebis pirobebiT. garda amisa, 

garantis/emitentis qceva unda Seesabamebodes saerTaSoriso praqtikis 

sayovelTaod aRiarebuli standartebs.202 
     rac Seexeba beneficiars, misTvis gadaxdis miReba ukavSirdeba 
valdebulebis Sesabamisad gadaxdis moTxovnisa da darTuli 

dokumentebis wardgenis sakiTxs. moTxovnis dokumenturi xasiaTidan 

gamomdinare, misi formis mimarT vrceldeba iseTive moTxovnebi, rac 

arsebobs TviT valdebulebis mimarT.203 misi wardgenis adgils 

warmoadgens valdebulebis gacemis adgili. konvencia iTvalswinebs, 
rom moTxovnis wardgeniT beneficiari iRebs pasuxismgeblobas, rom es 
moTxovna ar aris arakeTilsindisieri da ar arsebobs arcerTi 
garemoeba, romelic gaamarTlebda uars mis anazRaurebaze 
TaRliTobisa da arakeTilsindisierebis Sesaxeb konvenciis normebidan 

gamomdinare. 

garanti/emitenti valdebulia ganixilos moTxovna da yvela 

darTuli dokumentebi da darwmundes, Seesabamebა Tu ara isini 

garegnuli niSniT valdebulebis pirobebs da eTanxmebა Tu ara isini 

erTmaneTs.204 amasTan, gaTvaliswinebuli unda iqnes saerTaSoriso 
praqtikis  standarti imasTan mimarTebaSi Tu ra  warmoadgens 

„Sesabamisobas garegnuli niSniT“. 

garants/emitents eZleva „gonivruli vada“, raTa ganixilos 

gadaxdis moTxovna, magram araumetes 7 dRisa.205 amdenad, gonivruli 
vada SeiZleba iyos 7 dReze naklebic, magram ar unda aRematebodes 7 

dRes, Tuki TviT valdebulebis dokumenti ar Seicavs sxva vadas, am 
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debulebaSi mxedvelobaSi miiReba is garemoeba rom dro, romelic 
daixarjeba sxvadasxva konkretuli moTxovnis ganxilvisas SeiZleba 
sxvadasxva iyos da damokidebuli iyos dokumentebis sirTulesa da 

moculobaze romelic mas erTvis. 

Tuki miRebuli iqneba gadawyvetileba - ar moxdes gadaxda, 

garanti/emitenti valdebulia amis Sesaxeb dauyovnebliv acnobos 

beneficiars da miuTiTos am gadawyvetilebis mizezebi. (muxli 16.2). Tu 

dadgindeba, rom moTxovna Seesabameba pirobebs maSin gadaxda unda 
moxdes dauyovnebliv an ufro xangrZliv vadaSi, valdebulebis 

pirobebis Sesabamisad. 

konvencia aRiarebs, rom garantma/emitentma SeiZleba gamoiyenos 
Tavisi moTxovnebis CaTvlis meqanizmi gadaxdis ganxorcielebisas Tu 

sxva ram ar aris gaTvaliswinebuli valdebulebebis teqstSi. magram 
konvencia ar iTvaliswinebs aseTi CaTvlis SesaZleblobas im 
moTxovnebis mimarT, romelic gadacemulia garantisTvis 

principalis/brZanebis gacemis an instruqtori mxaris mier, vinaidan es 

SeiZleba ewinaaRmdegebodes garantis miznebsa da arss. 

konvenciis erT-erTi ZiriTadi mizani imaSi mdgomareobs, rom 

uzrunvelyos saerTaSoriso doneze garantiebis/emitentebis da 
sasamarTloebis reagirebis erTgvarovneba SesaZlo TaRliTobebsa da 

arakeTilsindisierebebze gadaxdis moTxovnis wamoyenebisas. es 
problema gansakuTrebiT destruqciul xasiaTs iZens, rodesac dava 

iwyeba ZiriTadi xelSekrulebis Sesruleba-Seusruleblobis Taobaze. 
problema Rrmavdeba im SeusabamobebiT rac arsebobs xerxebsa da 
meTodebSi, romlebsac aseT SemTxvevebSi reagirebisaTvis iyeneben 
garantebi da sasamarTloebi, romelTac  mxareebi mimarTaven TxovniT 

miiRon droebიTi zomebi gadaxdis SeCerebisaTvis. 
konvencia cdilobs moxsnas es problema imiT, rom Camoayalibos 

sayovelTaod SeTanxmebuli gansazRvreba im situaciebisa, rodesac 
gamarTlebulia Tanxis gadauxdeloba miuxedavad formalurad 

gamarTuli moTxovnisa.206 es aris situaciebi rodesac cxadia, rom 
raime dokumenti ar warmoadgens namdvils da igi gayalbebulia an 
gadaxda ar unda moxdes im safuZvlebiT rac miTiTebulia moTxovnaSi  

an moTxovnas ar gaaCnia sakmarisi safuZvlebi. 
damatebiT dakonkretebis mizniT konvenciaSi mocemulia ramdenime 

magaliTi, rodesac moTxovnas ar gaaCnia sakmarisi safuZveli. 

magaliTad: ZiriTadi valdebuleba udavod Sesrulebuli iqna 

beneficiarisaTvis damakmayofileblad; ZiriTadi valdebulebebis 
Sesrulebas aSkarad SeuSala xeli beneficiaris braleulma 
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marTsawinaaRmdego moqmedebam; kontrgarantiis safuZvelze moTxovnis 
wamoyenebisas am kontrgarantiis beneficiarma moqmedebda ra 

garanti/emitentis rolSi (im valdebulebaSi, romlis 

uzrunvelyofasac emsaxureba es kontrgarantia) arakeTilsindisierad 

moaxdina gadaxda. 

aniWebs ra garant/emitents uflebas (da ara movaleobas) -  uari 
Tqvas gadaxdaze TaRliTobisa an arakeTilsindisierebis SemTxvevaSi 

(muxli 19.1) konvencia amyarebs gansxvavebuli interesebis garkveul 

balanss. garantisaTvis diskreciuli uflebamosilebis miniWebiT 

konvencia iTvaliswinebs im interess, rac aqvs garants/emitents misi 

valdebulebis komerciuli saimedoobis SenarCunebis TvalsazrisiT. 

amasTan, konvencia adasturebs, rom principals aseT situaciebSi 
ufleba aqvs mimarTos sasamarTlos gadaxdis droebiTi 

SeCerebisaTvis.207 amiT aRiarebulia, rom ZiriTad xelSekrulebasTan 
dakavSirebuli faqtebis Seswavla sasamarTloebis kompetenciaa da ara 

garantebisa. garda amisa, konvencia ar uaryofs principalis uflebas - 
SeewinaamRdegos garantisaTvis Tanxis regresul anazRaurebas maT 

Soris gaformebuli SeTanxmebis principebidan gamomdinare, Tuki 

garantma  gadaxda moaxdina am SeTanxmebis pirobaTa darRveviT. 

garda zemoaRniSnulisa, konvencia adgens “albaTobis 

kriteriums”, romelic unda iqnes daculi droebiTi sasamarTlo 

zomebis gamoyenebisas. am kriteriumis Tanaxmad brZaneba droebiTi 
zomebis gamoyenebaze sasamarTlom unda gasces mxolod TaRliTobisa 
da arakeTilsindisierebis Cadenis Taobaze safuZvliani eWvis 

arsebobisas. aseve unda arsebobdes principalisaTvis seriozuli 
zianis miyenebis albaToba droebiTi zomebis miuReblobis SemTxvevaSi 
da imis SesaZlebloba, rom sasamarTlom moiTxovos mosalodneli 
zianis uzrunvelyofa beneficiarisaTvis. 

Sesabamis pirobebSi droebiTი sasamarTlo RonisZiebebis 
gamoyenebis daSvebasTan erTad konvencia cdilobs minimumamde 
daiyvanos sasamarTlo procedurebis gamoyeneba valdebulebebis 

Sesrulebis procesSi CarevisaTvis. amasTan zemoTqmulis garda igi 
iTvaliswinebs kidev erT SemTxvevas, rodesac nebadarTulia 

sasamarlTlos mier gadaxdis blokireba – es არის valdebulebaTa 

gamoyeneba danaSaulebrivi mizniT.208 

rogorc zemoT aRiniSna, konvencia Seicavs normebs  koliziis 

Sesaxeb, romlebic unda iqnes gamoyenebuli sasamarTloebis mier 
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gamosayenebeli samarTlis gansazRvrisas. am debulebaTa Sesabamisad, 
daiSveba TviT valdebulebaSi Cadebuli samarTlis arCeva, an 

samarTlisa, romelic mogvianebiT iqna SeTanxmebuli garant/emitentsa 

da beneficiars Soris.  

Tuki aseTi SeTanxmeba ar arsebobs, konvencia iTvaliswinebs 
valdebulebis mimarT im qveyanis samarTlis gamoyenebas, sadac 
ganlagebulia garantis is komerciuli sawarmo, romelmac gasca 

valdebuleba. 209   
konvenciis daskvniT debulebebSi  Cadebulia  normebi,  romlebic 

Seexebian gaeros generaluri samdivnos sadepozitaro funqcias da 
konvenciis amoqmedebas.  

 
 

 

§ 12.7 nacionaluri kanonmdeblobani 

 

       jer kidev aTi-TxuTmeti wlis win (me-20 saukunis miwuruls) 
msoflios umetes qveynebSi ar arsebobda raime kanonmdebloba 

damoukidebeli anu sabanko garantiebis sferoSi, mxolod  
saxelmwifoTa garkveul nawils hqonda am sferoSi dadgenili 

sakanonmdeblo normebi da isinic sakmaod zogadi xasiaTisa iyo.210 
dResdReobiT viTareba icvleba, Tumca unda iTqvas, rom sabanko 
garantiaTa sakanonmdeblo aRiarebisa da reglamentaciis procesi 
dasrulebuli ar aris.   
 rogorc ukve aRiniSna, am naSromis Sesaval nawilSi ssr kavSiris, 
iseve rogorc mokavSire respublikebis kanonmdebloba ar icnobda 

sabanko garantiis instituts.211 ssr kavSiris ´´samoqalaqo samarTlis 

safuZvlebis´´212 aseve mokavSire respublikebis da maT Soris 
saqarTvelos 1964 wlis samoqalaqo samarTlis kodeqsebisaTvis 
cnobili garantiis instituti warmoadgenda uzrunvelyofis 

aqcesorul saSualebas. rogorc zemoT aRiniSna garantia, romelsac 
iTvaliswinebda saqarTvelos samoqalaqo samarTlis kodeqsi Zalian 
hgavda Tavdebobas, im gansxvaevebiT, rom Tavdebad SeiZleba gamosuliyo 

nebismieri piri, garantad ki mxolod movalis zemdgomi organo. garda 
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amisa, Tavdebi da movale pasuxs ageben solidarulad, garantis 

pasuxismgebloba ki yovelTvis subsidiuria da a. S. 213  
 miuxedavad amisa, sabanko praqtikaSi, gansakuTrebiT 

saerTaSoriso operaciebTan mimarTebaSi,214 gamoiyeneboda 
damoukidebeli anu sabanko garantiebi, romelTa samarTlebrivi reJimi 

da praqtikuli aspeqtebi gansazRvruli iyo sabanko instruqciebiT. 
aseT instruqcias warmoadgenda, magaliTad, ssrk sagareo vaWrobis 

bankis 1985 w. 25 dekembris N 1 instruqcia ´´saerTaSoriso 
angariSworebasTan dakavSirebuli operaciebis ganxorcielebis wesis 

Sesaxeb´´. instruqciis V Tavi awesrigebda garantiebTan dakavSirebul 

sakiTxebs da igi ZiriTadad eyrdnoboda “unificirebuli wesebsa da 

Cveulebebs dokumetaluri akreditivebisaTvis” (ssp-s publikacia N 325, 

1978w.).215 instruqciaSi CarTuli iyo TviT am publikaciis teqstic aseve 

garantiaTa tipiuri formebi.216 

 unda aRiniSnos, rom garantiebTan dakavSirebuli sabanko 

instruqciebi aseve arsebobda postsabWour saqarTveloSic. 1994 wlis 
25 maiss saqarTvelos erovnuli bankis prezidentis mier damtkicebuli 

iqna droebiTi debuleba ´´sabanko dawesebulebebis mier sesxebTan 

dakavSirebuli garantiebis gacemisa da registraciis Sesaxeb´´. 
aRsaniSnavia, rom debuleba uflebas aZlevda komerciul bankebs gaecaT 
garantiebi mxolod sesxebTan dakavSirebiT, debulebaze darTuli 

formis mixedviT. TviT sagarantio werilis tipiuri formis 
ganxilvisas irkveva, rom   saqme gvaqvs aqcesoruli tipis 

uzrunvelyofis saSualebasTan da ara damoukidebel garantiasTan.217 
  sabanko garantiis, rogorc uzrunvelyofis damoukidebeli 
saSualebis instituti saqarTvelos kanonmdeblobaSi mxolod 1997 
wels gaCnda, rodesac miRebuli iqna axali samoqalaqo kodeqsi. 
miuxedavad amisa, saerTaSoriso sabanko operaciebTan mimarTebaSi 
saqarTvelos bankebi sakmaod xSirad manamdec iyenebdnen 
damoukidebel sabanko garantiebs.  “komerciuli bankebis saqmianobis 
Sesaxeb” kanoni saSualebas aZlevT saqarTvelos bankebs TavianTi 
saqmianobisas gamoiyenon saerTaSoriso praqtika da Cveulebani, xolo 

                                                 

 
213

 liluaSvili T. saqarTvelos samoqalaqo samarTali, leqciebis kursi, nawili 
pirveli, Tbilisi, 1995 gv.108. 
214

  Устав банка для внешней торговли СССР ст 129 § 15. 
215

 Assrk-s sabanko kanonmdeblobaSi dasavluri CveulebiTi samarTlis normebis 
recepciis Sesaxeb ix. AArmstrong G, “Letters of Credit in East- West Trade: Soviet Reception of 

Capitalist Custom” Butterworth Legal Publishers, Stoneham, AM 1987 p.130-145.   
216ssrk sagareo vaWrobis bankis 1985 w. 25 dekembris №1 instruqcia “saerTaSoriso 
angariSsworebasTan dakavSirebuli operaciebis ganxorcielebis wesis Sesaxeb” 
moskovi, “finansebi da statistika” gv. 130-136, 311-324. 
217

 saqarTvelos erovnuli bankis 1994 w. 25 maisis droebiTi debuleba sabanko 
dawesebulebis mier sesxebTan dakavSirebuli garantiebis gacemisa da 
registraciis Sesaxeb. 



 

 

 

 

- 126 -  

komerciuli bankebis mier garantiebis gacemis uflebamosilebis 
Sesaxeb Canaweri sabanko kanonmdeblobaSi gaCnda jer kidev 1996 
wels, anu axali samoqalaqo kodeqsis miRebamde.218  amgvari 
operaciebis ganxorcielebisas isini ZriTadad eyrdnobodnen 
saerTaSoriso savaWro palatis publikaciebs, ris Sesaxebac pirdapir 
mieTiTeboda  garantiebis teqstebSi. ase magaliTad, 1996 wels 
saqarTvelos erovnuli bankis mier saqarTvelos rezidenti 
iuridiuli pirebis TxovniT (principali) gaica sagarantio werilebi 
ramdenome mln. aSS dolaris Tanxaze qveyanaSi xorblis importis 
mizniT. TiToeul am sagarantio werilSi aRniSnulia, rom isini 
eqvemdeberebian  saerTaSoriso savaWro palatis 1993 wlis 458-e 
publikacias. metad mniSvnelovania, rom SemdgomSi Catarebulma 
sasamarTlo procesebma ZiriTadad daadastura rogorc TviT 
sagarantio werilebis, aseve garantiis gacemis Sesaxeb principalsa 
da garants Soris dadebul SeTanxmebaTa kanoniereba da iuridiuli 
marTebuloba. 
 1997 wlis 26 ivniss saqarTvelos samoqalaqo kodeqsiT sakmaod 
srulyofilad iqna mowesrigebuli damoukidebel garantiebTan 

dakavSirebuli sakiTxebi. am instituts eZRvneba specialuri Tavi 

´´sabanko garantia´´ (muxlebi 879-890). kodeqsSi sabanko garantiebTan 

dakavSirebiT Cadebuli normebi ZiriTadad iziarebs ssp-is  458-e 

publikaciaSi gatarebul principebsa da midgomebs, rac TavisTavad 

sruliad kanonzomieri da sworia.   sabanko garantiebis Sesaxeb 
saqarTvelos samoqalaqo kodeqsis debulebani Cvens mier  dawvrilebiT 

zemoT iqna ganxiluli. 
 analogiurad viTardeboda am samarTlebriv institutTan 
mimarTebaSi ruseTis kanonmdeblobac. sabanko garantiebs eZRvneba 
ruseTis federaciis samoqalaqo kodeqsis pirveli nawilis 23-e Tavis 
me-6 paragrafi, romlis principebi miaxlovebulia saerTaSoriso 
sabanko praqtikasTan da Sesabamisad ´´moTxovnamde garantiebis 
Taobaze unificirebul wesebSi´´ (ssp-is 458 publikacia) 
damkvidrebul principebTan.219 

   
postsabWoTa qveynebis garda am insrumentma gamoyeneba hpova 

ganviTarebad qveynebSic. Aam qveynebis kanonmdebloba gamoirCeva ufro 
viwro da detalizebuli regulirebiT.Aaxlo aRmosavleTis zogierT 
qveynaSi (mag. erayi da saudis arabeTi) aseve CrdiloeT afrikis 
qveynebSi sabanko garantiebTan  mimarTebaSi ZiriTadad moqmedeben 
kanonqvemdebare aqtebi. amdenad, sabanko garantiebTan dakavSirebiT 
kanonmdeblobis Sesafaseblad mniSvnelovania naTeli warmodgena 
viqonioT am aqtebis samarTlebrivi bunebisa da moqmedebis meqanizmis 
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 23.02.1996 w. kanoni “komerciuli bankebis saqmianobis Sesaxeb” muxli 19 da 20 
219

 Ефимова Л. Г. Банковские сделки, Москва,»Контракт»»Инфра М», 2000 с 264 
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Sesaxeb. es kanonqvemdebare aqtebi Seicaven savaldebulo xasiaTis 
imoTxovnebs, romlebic gankuTvnilia saxelmwifo warmonaqmnebisaTvis 
(rogorc wesi esenia saxelmwifo sakuTrebaSi myofi sawarmoebi da 
samTavrobo struqturebi) da adgenen Tu ra pirobebSi SeuZliaT maT 
moiTxovon TavianT sasrgeblod garantiis gacema ( mag. rodesac 
awyoben tenderebs an deben kontraqtebs ucxoel partniorebTan). es 
wesebi aseve adgens garantiis formebs, (magaliTad adgilobrivi 
bankis mier gacemuli arapirdapiri garantiis formas), gadaxdis 
pirobebs (rogorc wesi pirvel moTxovnisTanave), aseve sxva pirobebs 
– magaliTad, Tu ra drois ganmavlobaSi imoqmedebs garantia. zogjer 
saxelmwofo kompaniebsa da uwyebebs es wesebi avaldebulebs 
gamoiyenon garantiaTa standartuli teqstebi. mokled, am wesebis 
saboloo mizani da Sedegi is aris, rom es saxelmwifo 
dawesebulebani valdebulni arian gamoiyenon iseTi garantiebi, 
romlebic pasuxobs standartebs da amdenad, maTi ucxoeli 
partniorebic nebiT Tu uneblieT unda daemorCilon am moTxovnebs.  

rogorc wesi, bankebic valdebulni arian daemorCilon 
mTavrobis mier gamocemul wesebs, romlebic adgenen garantiaTa 
gacemis uflebas, aseve am saqmianobis (garantiebis gacema) 
licenzirebis pirobebs, sagarantio Tanxis maqsimalur odenobas da 
sabuRaltro wesebs. axlo aRmosavleTsa da CrTiloeT afrikis 
zogierT qveyanaSi (magaliTad siria, saudis arabeTi, alJiri) bankebi 
pirdapir valdebulni arian gamoiyenon garantiaTa da kontr-
garantiaTa standartulad dadgenili teqstebi, romlebic 
damtkicebulia mTavrobis mier. 

 saudis arabeTis monetaruli saagento aRWurvilia uflebiT  
gamosces cirkularuli werilebi, finansTa saministrosa da 

erovnuli ekonomikis saministrosTan SeTanxmebiT (kanoni „sabanko 

saqmianobis kontrolis Sesaxeb“ muxli 16.4.) mas damtkicebuli aqvs 
wesebi sabanko garantiebis Taobaze, aseve TviT am garantiebis  

teqstebis nimuSebi, romlebic savaldebuloa saxelmwifo seqtoris 

dawesebulebebisaTvis. monetaruli saagento aseve axdens aRniSnuli 
wesebis ganmartebas saWiroebis SemTxvevaSi da sabanko praqtikisa da 

Cveulebebis Seswavlisa da ganzogadoebisas. 220 
  Aamerikis SeerTebul StatebSi, rogorc zemoT araerTxel aRiniSna 
bankebs akrZaluli aqvT sabanko garantiebis gacema da es akrZalva 
dResac ZalaSia. Aaq maTi adgili akreditivebma daikava, romelTa 
ganviTarebis Sedegi iyo sarezervo akreditivis – “Stand-by Letter of 

Credit” warmoSoba da damkvidreba. 221 A 
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 Mac Donald G. “Construction Guarantees in Saudi Arabia”, IFLR , 1982 
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 ix. am naSromis me-7 Tavi,  § 7.1 
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Aakreditivebis Sesaxeb amerikuli samarTlis wyaroebidan 
upirveles yovlisa unda aRiniSnos UUCC, kerZod misi me-5 muxli. Aam 
muxlis 5-102(3) punqtis Sesabamisad muxli gansazRvravs akreditivebis 
Taobaze wesebisa da midgomebis mxolod nawils, miuxedavad imisa, 
aseTi wesebi SemuSavebuli iyo am muxlis miRebamde Tu SemuSavdeba 
momavalSi. UCC iZleva mxolod wesebis xerxemals, ZiriTad 
principebs, romlebic SeiZleba gamoyenebuli iqnes akreditivebis (maT 
Soris sarezervo akreditivebis mimarT) da SeiZleba arc iqnes 
gamoyenebuli. 

UCC me-5  muxli mTlianad efuZneba princips, romlis 
Sesabamisad sagarantio urTierTobis mxareebs SeuZliaT gaemijnon 
mis gamoyenebas, Tuki maT aqvT amis survili. Mmuxli Seicavs oTx 
punqts, romlebSic sawyisi frazaa “Tu mxareebi ar SeTanxmdebian 
sxvaze”. iqvea ori sxva punqti, romelic Seicavs frazas “Tu sxva 
raime ar aris daTqmuli mxareebs Soris”.222 amasTan UCC kerZod misi 
§§ 1-205(2) da 1-205(3) uSvebs savaWro samarTlis CveulebiTi normebis 
gamoyenebas ama Tu im komerciuli urTierTobis mimarT. Sesabamisad, 
amerikul sinamdvileSi akreditivebis mimarT xSirad gamoiyeneba UCP. 

xSirad igi gamoiyeneba iseT akredivebSic, romlebsac araferi aqvT  
saerTo saerTaSoriso komerciasTan da wminda Sida urTierTobebs 
emsaxurebian. Mmxareebs SeuZliaT UCP regulirebis sferoSi moaqcion 
akreditivi masze miTiTebis gziT. aRniSnulis azri, rogorc sCans 
imaSi mgomareobs, rom marTalia, UCP rogorc wesi, gamoiyeneba 
saerTaSoriso akreditivebis mimarT, magram bankebs urCevniaT yvela 
akreditivi dauqvemdebaron erT wess, miT umetes, rom UCC da UCP 
Soris aris garkveuli gansxvavebani. aRniSnuli mosaxerxebelia, 
bankis personalis momzadebis TvalsazrisiTac.  
 zemoaRniSnulidan gamomdinare niu-iorkis, alabamas, arizonas, 
misuris da zogierT sxva StatSi UCC –is maTeul versias daemata 
axali § 5 -102 (4) punqti, romlis Sesabamisad UCC ar gamoiyeneba im 
akreditivis (maT Soris sarezervo akreditivis) mimarT, romelic 
mxareTa SeTanxmebiT mTlianad an nawilobriv eqvemdebareba UCP-s.223 
 aqve unda aRiniSnos, rom a.S.S. sarezervo akreditiveban 
dakavSirebiT samarTlis umniSvnelovanesi wyaro, raRa Tqma unda, 
sasamarTlo precedentia.    
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 Kozochyk B, “The Emerging Law of Standby Letters of Credit and Bank Guarantees” Arizona Law 

Review, 1982 p .319-320 
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 Hillman W,  “Letters of Credit: Current Thinking in America”, Butterworth Legal Publishers, Stoneham, 

MA p. 7 
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§ 12.8 sasamarTlo precedenti da praqtika 

 

         sabanko garantiebTan da sarezervo akreditivebTan 
dakavSirebiT samarTlis kidev erTi mniSvnelovani wyaroa 
precendentuli samarTali da samarTlebrivi gamokvlevebi garantiaTa 

dargSi. daaxloebiT 1977 wlidan arsebobs am sferoSi precendentuli 

samarTlis uwyveti nakadi. iranis revoluciam gamoiwvia sxvadsxva 

qveynebSi sasamarTlo procesebis „afeTqeba“ garantiebTan dakavSirebiT 
da es periodi SeiZleba CaiTvalos rogorc am dargSi precendentuli 

samarTlis formirebis faza. islamuri revoluciis Sedegad qveynis 
orientacia mniSvnelovnad Seicvala rasac moyva daZabuloba 
dasavleTis qveynebTan. iranis axalma mTavrobam uari Tqva Sahis 
mTavrobis zogierT valdebulebaze, romlebic sabanko garantiebiT 
iyo uzrunvelyofili.  AamasTan irani kvlavac flobda navTobis 
mniSvnelovan marags da Sesabamisad solidur Semosavlebs navTobis 
gayidvidan, romlebsac igi aqtiurad abandebda infrastruqturul da 
industriul proeqtebSi. aRniSnuli proeqtebi dasavluri kompaniebis 
mier xorcieldeboda. am proeqtebis uzrunvelsayofad aseve iqna 
gamoyenebuli sabanko garantiebi iransa da dasavleTs Soris 
gamefebuli undoblobis fonze.  

iranis revoluciis dasrulebas ar mohyolia sasamarTlo davebis 

kleba. piriqiT, sasamrTlo davebis odenoba izrdeboda da garantiebi 
gamoirCeoda im xelSekrulebebs Sorisac ki, romlebic xSirad iwveven 

sasamarTlo davebs.224 
imisda miuxedavad rom sxvdasxva qveyanaSi samarTlo precedentis 

Rirebuleba, rogorc samarTlis wyarosi sxvadasxvanairia,  sasamarTlo 
praqtikam, misma ganzogadebam da kvlevam didi roli iTamaSes 

garantiaTa samarTlebrivi principebis SeqmnaSi - gansakuTrebiT 

kontinentaluri samarTlis qveynebSi. es Zalzed mniSvnelovani iyo 
sawyis etapze rodesac arsebobda mxolod ramodenime gafantuli 

sasamarTlo gadawyvetileba. 
 saqarTvelos sinamdvileSi sabanko garantiebTan dakavSirebuli 
davebis ricxvi arc Tu ise didia zogadad samoqalaqo davebTan 

mimarTebaSi. Aamdenad, es garemoeba ar qmnis nayofier niadags maTi 

ganzogadebisaTvis. miuxedavad amisa, mainc arsebobs metad sayuradRebo 
sasamarTlo precedentebi romelic SeiZleba saintereso iyos ara 
marto saqarTveloSi sabanko garantiebTan dakavSirebiT sasamarTlo 
praqtikis Camoyalibebis TvalsazrisiT, aramed sabanko garantiebis, 
rogorc samarTlebrivi institutis Semdgomi aRiarebisa da 
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ganviTarebisaTvis, gansakuTrebiT im qveynebSi, romelTac jerjerobiT 
ar gaaCniaT sakanonmdeblo doneze Camoyalibebuli samarTlebrivi 

CarCoebi am instrumentTan mimarTebaSi. am mxriv, gansakuTrebiT 
sagulisxmoa 1996 wels saqarTvelos erovnuli bankis mier gacemuli 

e.w. ´´xorblis garantiebis´´ sasamarTlo praqtikis mimoxilva, vinaidan 

aRniSnuli davebi warmoadgenda erT-erT pirvel sasamarTlo 
precendents saqarTvelos sasamarTloebSi damoukidebel garantiebTan 

mimarTebaSi. 
 aRniSnuli sabanko garantiebis saerTo Tanxa Seadgenda 

daaxლოებით 30 mln. aSS dolars da maTTan dakavSirebuli sasamarTlo 
davebis ganxilva daiwyo jer kidev im periodSi, rodesac saqarTvelos 

kanonmdebloba ar icnobda sabanko garantiis instituts. maTi nawili 
ganxiluli da gadawyvetili iqna saqarTvelos uzenaes saarbitraJo 

sasamarTloSi 225 (samoqalqo dava saqarTvelos erovnuli banki - 

´´cekavSiri´´), xolo nawili ki e.w. reformamdel sasamarTloebSi da 

Semdgom ukve saerTo sasamarTloebis yvela instanciaSi (saqarTvelos 

erovnuli banki - ss´´kaxeTis puri´´, saqarTvelos erovnuli banki - Sps 

´´siveisi´´, saqarTvelos erovnuli banki - Sps ´´viTa´´, saqarTvelos 

erovnuli banki - saqarTvelos Tavdacvis saministro da Tavdacvis 

saministros komerciis sammarTvelo, saqarTvelos finansTa 

saministro). 
 sabanko garantiebTan dakavSirebiT warmoSobili davebis gamo 

saqarTvelos erovnulma bankma sarCeli Seitana “cekavSiris´´ 

winaaRmdeg 1997 wlis 23 aprils,  saqarTvelos uzenaes saarbitraJo 
sasamarTlos kolegiam sami wevris SemadgenlobiT saqme ganixila da 

gadawyvetileba gamoitana 1997 wlis 3 ivniss.226 sainteresoa rom dava 

mimdinareobda principals (“cekavSiri´´) da garants (erovnuli banki) 
Soris da exeboda principalis mier garantis winaSe nakisri regresuli 
ukuanazRaurebis valdebulebis Seusruleblobas, anu faqtiurad 
garantiis gacemis Sesaxeb xelSekrulebas. rac Seexeba TviT sagarantio 
werils, mas aranairi dava ar gamouwvevia da igi masSi daTqmuli 

pirobebis Sesabamisad anazRaurebuli iqna beneficiaris (kompania 

“Grandi Molini Italiana”) sasargeblod. amasTan sagarantio werili, masSi 

Cadebuli saarbitraJo SeTanxmebis Tanxmad, eqvemdebareboda ganxilvas 

parizis sasamarTloebis mier. 
 sagarantio werili 2 518 110 aSS dolarze gacemuli iyo 
arapirdapiri garantiis formiT da masSi monawileobda instruqtori 
                                                 

 
225saqarTvelos uzenaesi saarbitraJo sasamarTlos saqme №9/43, 1997w. mosarCele: 
saqarTvelos erovnuli banki, mopasuxe: “cekavSiri” 
226

 saqarTvelos uzenaesi saarbitraJo sasamarTlos saqme №9/43, 1997 w. mosarCele: 
saqarTvelos erovnuli banki, mopasuxe: samomxmareblo kooperaciis erovnuli 
aliansi “cekavSiri” 
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banki ( am SemTxvevaSi erovnuli banki) da gamcemi banki (am SemTxvevaSi 
“Credit Commercial de France”). saqarTvelos erovnuli bankis mier “Credit 

Commercial de France”-s teleqsiT gaegzavna beneficiaris gasacemi 

sagarantio werilis teqsti, aseve gacemuli iqna kontrgarantia, 

romelSic gansazRvruli iyo regresis wesi da pirobebi im SemTxvevaSi, 

Tu “Credit Commercial de France´´-s mouwevda sagarantio Tanxis gadaxda anu 

Tu principali (´´cekavSiri´´) ar Seasrulebda Tanxis gadaxdis 
valdebulebas beneficiaris anu saqonlis mimwodeblis (´´Grandi Molini 

Italiana”) mimarT. kontrgarantiac, iseve rogorc sabanko garantia 
eqvemdebareboda parizis sasamarTlos iurisdiqcias da saerTaSoriso 

savaWro palatis #458 publikacias ´´unificirebuli wesebi 

moTxovnamde garantiebisaTvis´´ ris Taobazec pirdapir iyo 

miTiTebuli, rogorc “Credit Commercial de France´´-s mier gacemuli 

sabanko garantiis, ise erovnuli bankis mier am ukanasknelis 

sasargeblod gacemuli kontrgarantiis teqstSi.   

 marTalia, gasagebi mizezebis gamo saarbitraJo sasamarTlos 
kolegia bolomde ver gaerkva sabanko garantiis moqmedebis meqanizmTan 
dakavSirebul zogierT niuansSi magram miuxedavad amisa, garantiis 
gacemis Taobaze mxareTa Soris gaformebul xelSekrulebaze  
dayrdobiT gamoitana savsebiT swori gadawyvetileba principalisaTvis 
sagarantio Tanxis, aseve sagarantio werilis gadacemisaTavis 

sakomisios da vadagadacielbisaTvis jarimebis dakisrebis Taobaze, 
miuxedavad imisa, rom im periodSi saqarTveloSi ar arsebobda 
kanonmdebloba sabanko garantiebis dargSi xolo garantiis  gacemis 
Sesaxeb xelSekrulebaSi ar iyo gakeTebuli miniSneba imis Taobaze, rom 

igi eqvemdebareba ssp-is 458-e publikacias. unda vivaraudoT, rom am 
SemTxvevaSi kolegiam ixelmZRvanela samoqalaqo samarTlis zogadi 
principebiT romlis Sesabamisad sxva piris nacvlad valdebulebis 
Sesruleba aniWebs am pirs movalis mimarT regresis uflebas, Tumca 
gadawyvetilebaSi miTiTebuli ar aris materialuri samarTlis arc 

erTi norma.gasaTvaliswinebelia, rom sabanko garantia im periodSi 
sruliad axali samarTlebrivi instituti iyo da ar arsebobda 
sasamarTlo praqtika da gamocdileba msgavs davebTan mimarTebaSi. 

 analogiuradve iqna gadawyvetili davebi ´´saqarTvelos 

erovnuli bankisa da Sps ´´viTas´´, saqarTvelos erovnul banksa da ss 

´´kaxeTis puris´´, saqarTvelos erovnuli bankisa da Sps ´´siveisis´´ 
Soris im gansxvavebiT, rom es davebi mimdinareobda raionul 

sasamarTloebSi da maTi ganxilva wlobiT gaWianurda, amasTan, dava 

erovnul banksa da Sps ´´siveiss´´ Soris dasrulda mxareTa morigebiT, 

romelSic Sps ´´siveisma´´ sruliad aRiara Tavisi vali erovnuli 
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bankis  winaSe da iTxova misi gadaxda mxareebs Soris SeTanxmebuli 

grafikis Sesabamisad.227 

 gansxavebulad warimarTa dava saqarTvelos erovnul banksa, 
saqarTvelos Tavdacvis saministrosa, saqarTvelos Tavdacvis 

saministros komerciis sammarTvelosa da finansTa saministros Soris. 

saqmis ganxilva daiwyo vake-saburTalis raionul sasamarTloSi 
romelmac CaTvala ra saqme gansakuTrebuli specifikisa  da sirTulis 

saqmed gadaugzavna igi q. Tbilisis saolqo sasamarTlos, sadac igi 

pirvelad arsebiTad iqna ganxiluli 2000 wlis 26 ianvars. sasamarTlo 
kolegias sakmaod gauWirda sabanko garantiis arsSi garkveva da 
miuxedavad imisa, rom  dava midioda  garantiis gacemis Taobaze 
xelSekrulebasTan dakavSirebiT, anu sakiTxi exeboda principalis mier 
garantisaTvis regresul anazRaurebas da ara TviT sagarantio werils 
sasamarTlom baTilad gamoacxada sagarantio werili, im motiviT, rom 
erovnul banks ar hqonda ufleba gaewia finansuri daxmareba Tavis 

Tavze pirobiTi valdebulebis aRebis gziT (erovnuli bankis Sesaxeb 

kanonis 71-e muxli), amasTan, baTilad ar yofila gamocxadebuli 

garantiis gacemis Sesaxeb xelSekruleba. 

 SemdgomSi, aRniSnuli gadawyvetileba gauqmebuli iqna uzenaes 
sasamarTlos mier sxva mosazrebis gamo da saqme gansaxilvelad 

daubrunda saolqo sasamarTlos, romelmac kvlavac ZalaSi datova 

sagarantio werilis baTilobis sakiTxi. es gadawyvetileba aseve 
gauqmebuli iqna uzenaesi sasamarTlos mier da manve gamoitana axali 
gadawyvetileba am saqmeze, Tumca sabanko garantia kvlav baTilad iqna 

gamocxadebuli.228 

 Cvenis azriT, aseTi gadawyvetileba am SemTxvevaSi ver CaiTvleba 

marTebulad da dasabuTebulad Semdeg mizezTa gamo: 

1. davis sagans saerTod ar warmoadgenda sabanko garantia da igi 
exeboda garantiis gacemis Sesaxeb xelSekrulebas, romelic 

baTilad ar gamocxadebula. 

2. sasamarTlo davis warmoSobis droisaTvis sabanko garantiam 
Sewyvita moqmedeba sagarantio Tanxis gadaxdis gamo, anu nakisri 

valdebuleba Sesrulda garantis (erovnuli bankis) mier da davis 
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 ix. samoqalaqo saqmeebi №2-218-99 mosarCele: saqarTvelos erovnuli banki, 
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228

 ix. samoqalaqo saqme 03a/110 2000 w. mosarCele saqarTvelos erovnuli banki, 
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mxareebs (principals da garants) misi baTilobis sakiTxi saerTod 

ar dauyenebiaT. 

3. TviT sabanko garantiis teqstSi aRniSnuli iyo, rom igi 

eqvemdebareba ssp-is 458–e publikaciiT dadgenil wesebs da parizis 

sasamarTlos iurisdiqcias. es saarbitraJo SeTanxmeba sruliad 

ignorirebuli iqna sasamarTlos mier. 

     aRsaniSnavia, rom xuTive am saqmeSi figurirebadi sabanko 

garantiebi aseve garantiis gacemis Sesaxeb xelSekrulebebi identuria, 

rogorc pirobebis, აseve moqmedebis meqanizmisa da iuridiuli bunebis 

mixedviT. miuxedavad amisa, sasamarTloebis mier aRniSnul davebze 
miRebuli iqna gansxvavebuli gadawyvetilebani, rac imaze metyvelebs, 
rom sabanko garantiis instituti jer kidev ucxo da bundovanebiT 

moculi iyo praqtikos iuristTa umetesobisaTvis. amasTan, TviT iseT 
gadawyvetilebebSic ki, romelic SeiZleba arsebiTad sworad 

CaiTvalos, figurirebs niuansebi, romlebic metyvelebს imaze, rom 
sasamarTlos Semadgenloba bolomde ver Caswvda sabanko garantiis 

bunebasa da moqmedebis meqanizms.   
metad sayuradReboa bolo wlebis sasmarTlo praqtika sabanko 

garantiebTan mimarTebaSi. Kkვlav grZeldeba tendencia imisa, rom 
sasamarTloebi, iseve rogorc sakredito da sadazRvevo 
organizaciebi, (romlebic unda warmoadgendnen sabanko garantiebTan 
dakavSirebiT yvelaze kompetentur organizaciebs) da miT umetes 

sabanko garantiaTa “momxmareblebi” (sameurneo subieqtebi), 
ZiriTadad ver erkvevian ara marto sabanko garantiaTa konkretul 

niuansebSi, aramed maT principebsa da arsSic. rogorc Cans, amaSi 

sakmaod did rols TamaSobs is bundovanebები, romlebic arsebobs 
saqarTvelos samoqalaqo kodeqsis sabanko garantiebTan 
dakavSirebul muxlebSi.  

2009 wlis # as-562-871-09 saqmis masalebis Sesabamisad 
beneficiaris ( municipaluri ganviTarebis fondi) sasargeblod 
principalis ( Sps “mSenebeli”) TxovniT garantis (sadazRvevo 
kompania “geopolis”) mier gaica ori sabanko garantia 72 524 da 58 691 
larze, romelTa moqmedebis vada gansaRvruli iyo principalsa da 
beneficiars Soris dadebuli saremonto samuSaoebis  xelSekrulebis 
moqmedebis vadiT.229 amasTan, sabanko garantiebi gacemuli iqna ara 
sagarantio werilis formiT, rogorc es zogadad miRebulia sabanko 
praqtikaSi, aramed gaformda e.w. “garantiis xelSekruleba”, xolo 
beneficiars mieca e.w. “amonaweri garantiis xelSekrulebidan”, 
romelic “garantiis xelSekrulebis” Sesabamisad warmoadgenda am 
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  samoqalaqo saqme # as-562-871-09 mosarCele ssip “municipaluri ganviTarebis 
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xelSekrulebis ganuyofel nawils da mas damoukidebeli iuridiuli 
Zala ar gaaCnda. 

zemoaRniSnuli mokle aRwerilobidanac ki TvalnaTliv mosCans, 
rom aRniSnul xelSekrulebas da aseve “Aamonawers garantiis 
xelSekrulebidan” saerTo araferi aqvT sabanko garantiasTan. Aam 
urTierTobis mxareebis mier imdenad iqna damaxinjebuli sabanko 

garantiis arsi, rom Znelia dadgindes, Tu ra safinanso 
instrumentTan gvaqvs saqme: 

1. rogorc zemoT araerTxel aRiniSna, sabanko garantiis 
institutis realizaciisaTvis saWiroa oro etapis 
Tanmimdevrulad gavla: a. sabanko garantiis (sabanko 
garantiis gacemis Sesaxeb) xelSekrulebis dadeba 

principalsa da garants Soris. Bb. TviT sabanko 
garantiis gacema, romelic gaicema sagarantio werilis 

formiT da, romelsac garanti gascems beneficiaris 
sasargeblod.  sagarantio werili warmoadgens garantis 
damoukidebel valdebulebas, romelic ganizsazRvreba 
TviT am werilSi arsebuli pirobebiT da araviTar 
SemTxvevaSi sagarantio xelSekrulebis pirobebiT. 

2. sabanko garantiis arsi mdgomareobs mis 
damoukideblobaSi yvela sxva garigebisgan – TviT 
sabanko garantiis gacemis Sesaxeb xelSekrulebis 
baTilobac ki ver axdens gavlenas garantis 

valdebulebaze - upirobod gadaixados Tanxa 
beneficiaris pirveli moTxovnisTanave.  

Mmetad sainteresoa, rom beneficiarma arc ki icoda Tu realurad 
ra uflebebi gaaCnda mas am “sabanko garantiidan” gamomdinare, 
vinaidan  “garantiis amonawerSi” miTiTebuli iyo, rom misi pirobebi 
ganisazRvreba “garantiis xelSekrulebis” pirobebiT, xolo 

“garantiis xelSekruleba” ki acxadebda, rom “amonaweri” 
xelSekrulebis Semadgeneli nawilia da damoukidebeli Zala ar 
gaaCnia.” BamasTan, rogorc saqmis masalebidan Cans, beneficiars 
waredgina mxolod “amonaweri” da igi saerTod ar icnobda 
“garantiis xelSekrulebas”. 

 Amovlenebi imgvarad ganviTarda, rom pricipalma ver Seasrula 
samuSaoebi daTqmul vadaSi da beneficiarTan SeTanxmebiT moxda 
xelSekrulebis vadis gagrZeleba, amasTan “garantiis amonawerSi” 

aranairi cvlileba Setanili ar iqna. SemdgomSi, rodesac 
beneficiarma moTxovna wauyena garants, man uari Tqva moTxovnis 
dakmayofilebaze im motiviT, rom moTxovna wardgenili iqna 
sagarantio vadis amowurvis Semdgom, ramac gamoiwvia sasamarTlo 
dava.  D 

dava mimdinareobda samive instanciis sasamarTloSi, saboloo 
gadawyvetileba saqmeze uzenaesma sasamarTlom miiRo. MmosarCeles – 
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beneficiars – uari eTqva sarCelis dakmayofilebaze im motiviT, rom 

miuxedavad sagarantio xelSekrulebis vadis gagrZelebisa, 
aRniSnuli ar niSnavda “sagarantio amonaweris” (uzenaesi 
sasamarTlo mas “sabanko garantias” uwodebs) vadis avtomatur 

gagrZelebas, vinaidan igi damoukidebeli valdebulebaa da 

Sesabamisad ssk 885-e muxlis Tanaxmad, beneficiars gadaxdis 
moTxovna unda waredgina sagarantio werilis moqmedebis vadaSi, rac 
ar ganxorcielebula. amasTan, sasamarTlom aRniSna, rom “ sabanko 
garantiis amonawerSi garantiis gacemis erT-erT safuZvlad 
miTiTebulia garantsa da principals Soris gaformebuli sabanko 
garantiis xelSekruleba, rac iZleva maRali xarisxiT varaudis 
safuZvels, rom beneficiari unda dainteresebuliyo da gascnoboda 
aRniSnul xelSekrulebas”. 

Cvenis azriT, sasamarTlom SerCeviT gamoiyena sabanko 
garantiebTan dakavSirebuli normebi da principebi, vinaidan rogorc 
cnobilia sabanko garantia namdvilad damoukidebeli valdebulebaa. 
igi damoukidebelia rogorc ZiriTadi xelSekrulebisagan (am 
SemTxvevaSi xelSekruleba saremonto samuSaoebis Sesrulebaze), ise 
garantiis gacemis Sesaxeb xelSekrulebisagan (am SemTxvevaSi 
“sagarantio xelSekruleba”). Sesabamisad sabanko garantiis mimarT 
namdvilad sworia sasamarTlos mosazreba, rom ZiriTad 
xelSekrulebaSi Setanili cvlilebebi gavlenas ver iqonieben 
sabanko garantiaze da  garantis valdebulebebze. Mmagram  am fonze 
gaugebaria gancxadeba, rom beneficiari valdebuli iyo gascnoboda 
sagarantio xelSekrulebas, vinaidan sabanko garantia am 
xelSekrulebisganac sruliad damoukidebel valdebulebas 
warmoadgens. 

migvaCnia, rom am SemTxvevaSi sasamarTlos unda gamoeyenebina 
samoqalaqo kodeqsis 54 da 59 muxlebi da baTilad ecno amgvari 
“sabanko garantia” an moexdina misi konversia imave kodeqsis me-60 
muxlis Tanaxmad, an ukidures SemTxvevaSi gamomdinare iqidan, rom 
sasamarTlo SeboWilia sasarCelo moTxovniT, Sesabamisi 
samarTlebrivi Sefaseba mieca amgvari “sabanko garantiisTvis” misi 
baTilad gamocxadebis gareSe.  

Aaseve sainteresod warimarTa sabanko garantiidan warmoSobili 
sasamarTlo dava saqarTvelos saavtomobilo gzebis departamentsa 
(beneficiari) da Sps sadazRvevo kompania “olimps” Soris (garanti).230 

sadazRvevo kompaniam gasca moTxovnamde sabanko garantia 
saavtomobilo gzebis saeqsploatacio kompania “uCas” TxovniT 
(principali), romlmac gaimarjva #10 zonaze saavtomobilo gzebis 
movla-SenaxvasTan dakavSirebiT gamarTul tenderSi. Gsabanko 
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garantia miznad isaxavda Sps “uCas” mier nakisri gzebis movla-
Senaxvis valdebulebis uzrunvelyofas da misi Tanxa Seadgenda 29 
915 lars, xolo vada ganisazRvreboda ZiriTadi xelSekrulebis 
vadiT – 2005 wlis 1 ianvridan 2008 wlis 1 ianvramde. 

NnavTobproduqtebis fasis zrdasTan dakavSirebiT Sps ”uCam” 
veRar SesZlo nakisri valdebulebebis Sesruleba da 2005 wlis 16 
maiss gancxadebiT mimarTa saavtomobilo gzebis depataments 
xelSekrulebis Sewyvetis moTxovniT. 2005 wlis 19 maiss mxareTa 
Soris gaformda SeTanxmeba romlis Sesabamisad gzebis momsaxurebis 
xelSekruleba Sewyda.  

2005 wlis 23 maiss # 02/1263 weriliT beneficiarma (gzebis 
departamenti) acnoba principals xelSekrulebis Sewyvetis Sesaxeb 
da moiTxova sagarantio Tanxis gadaxda, rasac garantma Tavi aarida. 

G2005 wlis 9 ivniss beneficiarma sarCeliT mimarTa sasamarTlos.  
Ddava mimdinareobda samive instanciis sasamarTloSi da dasrulda 
2009 wlis 17 marts. D 

Ddavis mimdinareobisas gamoikveTa rogorc mxareTa ise 
sasamarTlo instanciebis mxridan sabanko garantiaTa bunebis  
araswori interpretireba, ramac saboloo jamSi gamoiwvia 
gaWianurebuli sasamarTlo procesi.  

moTxovnamde garantiis upirvelesi mizani aris beneficiarisaTvis 
riskis minimizacia da saxsrebis myiseulad dabrunebis 
uzrunvelyofa. Mmisi gamoyeneba swored imiT aris nakarnaxevi, rom 
Tavidan iqnes acilebuli xangrZlivi sasamarTlo davisa da 
aRsrulebis riski. samwuxarod qarTul sinamdvileSi sabanko 
garantiebTan dakavSirebiT Seqmnilma arasworma  praqtikam Tavdayira 
daayena sabanko garantiaTa yvela es upratesoba.  

Drogorc saqmeSi arsebuli sarCelidan da Sepasuxebidan sCans 
mxareebi ver gaerkven sabanko garantiebis arsSi. TviT beneficiaric 
ki, romelic yvelaze metad unda yofiliyo dainteresebuli 
garantiis damoukideblobis principis srulad amoqmedebiT da 
upirobo gadaxdis miRebiT, sasamarTlos winaSe Tavis moTxovnas imiT 
asabuTebda, rom pricipalis iniciativiT Sewyda gzebis momsaxurebis 
Sesaxeb ZiriTadi xelsekruleba, Sesabamisad principalma ar 
Seasrula nakisri valdebuleba da beneficiars miadga ziani – amitom 
unda moxdes sabanko garantiis anazRaureba sadazRvevo kompaniis 
mier. mopasuxis mierac warmodgenili iqna Sesabamisi Sepasuxeba da 
davis didi nawili swored ZiriTadi xelSekrulebis Sesruleba-
Seusruleblobaze gaimarTa, im dros rodesac am faqts aranairi 
gavlenis moxdena gacemul sabanko garantiaze ar SeeZlo.  

Mmcdari gziT wavida pirveli instanciis da saapelacio  
sasamarTloc, romlebmac CaTvales, rom moTxovna sabanko garantiis 
gadaxdaze, romelic waredgina garants ar Seesabameboda kanonis 
moTxovnebs, vinaidan “mocemul SemTxvevaSi kanonis zemoaRniSnuli 
normiT dadgenili Sesabamisi dokumentacia ar erTvoda, amasTan 
aRniSnuli moTxovna principalis mier ZiriTadi valdebulebis 
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konkretul gamoxatulebaze miTiTebas ar Seicavda.” Ggarda amisa, 
sasamarTlom miiCnia, rom ar dgindeboda beneficiaris mier 
garantisaTvis sagarantio moTxovnis Cabarebis faqti da amasTan, 
vinaidan sagarantio werilis moqmedebis vada gansazRvruli iyo 
ZiriTadi xelSekrulebis moqmedebis vadiT, xolo igi vadamde Sewyda, 
amiT TiTqosda Sewyda sagarantio werilis moqmedebac, amdenad 
sagarantio moTxovna wardgenili iqna misi vadis amowurvis Semdeg. 
zemoaRniSnuli mizezebis gamo beneficiars uari eTqva sarCelis 
dakmayofilebaze.  

saapelacio sasamarTlom ZiriTadad gaiziara zemoaRniSnuli 
pozicia, garda sagarantio werilis vadis amowurvis sakiTxisa. 
sasamarTlo daeyrdno saqarTvelos samoqalaqo kodeqsis 881 muxls 
romlis Sesabamisad sagarantio valdebuleba beneficiaries winaSe 
ar aris damokidebuli im ZiriTad valdebulebaze, romlis 
uzrunvelsayofadac igi gaica, maSinac ki, rodesac garantia Seicavs 
miTiTebas am ZiriTad valdebulebaze. “saapelacio sasamarTlom 
miiCnia rom maT Soris (principalsa da beneficiars Soris) 
urTierTobis (gzebis movla-Senaxvis xelsekrulebis) Sewyveta ar 
iwvevda garantis pasuxismgeblobis Sewyvetas beneficiaris mimarT 
ZiriTadi xelSekrulebis moqmedebis vadaSi, mocemul SemTxvevaSi -
2008 wlis 1 ianvramde periodSi”. 

Ppirveli da meore instanciis sasamarTlos gadawyvetileba Cvenis 
azriT ar pasuxobs sabanko garantiis principebs Semdegi mizezebis 
gamo: 

1. rogorc cnobilia,  moTxovnamde garantiebi warmoadgenen 
damoukidebel valdebulebas romelic absoluturad ar 
aris “mibmuli” ZiriTadi valdebulebis Sesruleba-
Seusruleblobaze. Mmasze gavlenas ver axdens TviT 
ZiriTadi xelSekrulebis baTilobac ki, ara Tu Sewyveta. 

2. sabanko garantiis pirobebi gansazRvrulia TviT sabanko 
garantiis teqstiT, da Tu igi ar iTvaliswinebs 
principalis defoltis dasadastureblad raime 
konkretuli dokumentis wardgenas dauSvebelia aseTis 
moTxovna beneficiarisTvis, miT umetes rom amasve 
iTvaliswinebs kanoni (ssk muxli 885). 

3. saerTaSoriso praqtikidan, aseve sabanko garantiebis 
Sesaxeb saerTaSoriso kerZo samarTlis zemoTmiTiTebuli  
wyaroebidan gamomdinare (iseve rogorc ganviTarebuli 
sabazro ekonomikis qveynebis kanonmdeblobidan) 
Camoyalibda principi –  moTxovnamde garantiis 
SemTxvevaSi beneficiari ar aris valdebuli amtkicos Tu 
raSi gamoixata principalis mier valdebulebis 
Seusrulebloba. moTxovnamde sabanko garantiis 
moTxovnisas sruliad sakmarisia misi ubralo 
werilobiTi gancxadeba rom valdebuleba ar Sesrulda. 
Aam principsve iziarebs qarTuli kanonmdeblobac, (Tumca 
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garkveuli xarvezebiT) rodesac ambobs, rom garantis 
xelmeore moTxovna eqvemdebareba dakmaoyofilebas, im 
SemTxvevaSic ki, Tu ZiriTadi valdebuleba Sesrulda, 
Sewyda an baTilia.   

4.  sabanko garantiis moqmedebis vada ganisazRvreba TviT 
sabanko garantiiT, anu garantis valdebulebiT 
beneficiaris mimarT da Sesabamisad dauSvebelia masze 
zegavlenas axdendes sxva (Tundac “ZiriTad”) 
xelSekrulebaSi Setanili cvlilebebi, Tu Sesabamisi 
cvlileba ar iqneba Setanili TviT sabanko garantiaSi. 

M mocemul saqmeze sabanko garantiaTa zemoaRniSnul principze 
dayrdnobiT saqarTvelos uzenaesma sasamarTlom gamoitana  swori 
gadawyvetileba, rodesac daakmayofila beneficiaris sarCeli. 
Ggadawyvetilebis erTaderTi nakli Cvenis azriT is aris, rom 
uzenaesma sasamarTlom mainc imsjela “ZiriTadi” xelSekrulebis 
(gzebis momsaxureobis xelSekrulebis) Sewyvetis marTlzomierebaze 
da beneficiarisTvis zaralis miyenebis faqtze, im dros rodesac 
saqmisTvis am garemoebas aranairi mniSvneloba ar gaaCnia (ix. 
gadawyvetilebis me-15-16 gv.) 
 Aaqve unda aRiniSnos erTi metad uaryofiTi garemoeba – 
aRniSnul sabanko garantiaze dava imdenad gaWianurda, rom amave 
periodSi saavtomobilo gzebis departamentma (beneficiarma) moaswro 
sasamarTlosTvis mimarTva Sps “uCas” (principali) winaamRdeg  
gzebis momsaxurebis xelSekrulebis Sewyvetidan gamomdinare zianis 
anazRaurebis moTxovniT da moigo es saqme. Sps “uCas” saavtomobilo 
gzebis departamentis sasargeblod 2006 wlis 9 marts (anu sabanko 
garantiaze gadawyvetilrebis gamotanamde 3 wliT adre) gadasxdelad 
daekisra 35 000 lari.  Ees faqti kidev erTxel metyvelebs, rom 
CvenSi arsebuli praqtika xSirad mTlianad aqarwylebs sabanko 
garantiebis funqcias da nolamde dayavs maTi mniSvneloba.  
 Bbolo wlebSi mniSvnelovnad gaizarda sabanko garantiebTan 
dakavSirebuli davebis ricxvi, rac dakavSirebulia ZiriTadad TviT 
sabanko garantiebis gamoyenebis zrdasTan gansakuTrebiT saxelmwifo 
SesyidvebTan mimarTebaSi.  
 2011 wlis 7 noembers Tbilisis saqalaqo sasamarTlos 
sarCeliT mimarTa qalaq Tbilisis meriam Sps “s.k.v” –s winaamRdeg da 
moiTxova sabanko garantiis xelSekrulebiT gaTvaliswinebuli 3600 
laris dakisreba. Ppirveli intanciis sasamarTlom daakmayofila 
sarCeli, gadawyvetileba gasaCivrda saapelacio sasamarTloSi, 
romelmac gaauqma aRniSnuli gadawyvetileba im safuZvliT, rom 
sagarantio Tanxis moTxovnis momentSi sadazRvevo kompanias 
gauqmebuli qonda dazRvevis saqmianobis licenzia erovnuli bankis 
vice-prezidentis 2011 wlis 14 seqtembris #688 gankargulebiT, 
amdenad igi veRar iqneboda pasuxismgebeli sagarantio Tanxis 
gadaxdaze vinaidan samoqalaqo kodeqsis 879 muxlis Sesabamisad 
sabanko garantiebis gacemis ufleba gaaCniaT mxolod specialuri 
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uflebamosilebis mqone subieqtebs – maT, visac gaaCniaT sabanko 
saqmianobis, sakredito saqmianobis da sadazRvevo licenzia. 
saapelacio sasamarTlos es gadawyvetileba gasaCivrda sakasacio 
wesiT, ris Sedegadac sakasacio sasamarTlom miiRo axali 
gadawyvetileba da daakmayofila Tbilisis meriis sarCeli, vinaidan 
sabanko garantiis valdebuleba beneficiaris mimarT wydeba mxolod: 
beneficiarisatvis im Tanxis gadaxdiT, romelzedac gaica sabanko 
garantia; garantiaSi gansazRvruli im vadis gasvliT romelzedac 
igi gaica; beneficiaris mier garantiidan gamomdinare Tavis 
uflebebze uaris Tqmisa da maTi garantisaTvis dabrunebiT. Aarc 
zemoTqmul garemoebas sadavo garantiasTan mimarTebaSi adgili ar 
hqonia, xolo rac Seexeba licenziis gauqmebas aRniSnuli ukrZalavs 
yofil sadazRvevo kompanias momavalSi ikisros sagarantio 
valdebuleba da ara pasuxi agos ukve gacemul garantiaze.231  
 Uuzenaesi sasamarTlos gadawyvetileba Seesabameba moqmedi 
samoqalaqo da sabanko kanonmdeblobis moTxovnebs, Tumca 
sasamarTlo davis gaWianurebam savaraudod SeuZlebeli gaxada 
mosarCele mxarisaTvis (beneficiarisaTvis) realuri anazRaurebis 
miReba, imis gaTvaliswinebiT, rom amasobaSi sadazRvevo kompania 
likvidaciis reJimSi gadavida da Sesabamiad arsebul valdebulebs 
kanoniT dadgenili rigisobiTa da proporciebiT gaistumrebda.  
 q. quTaisis meriam sarCeli aRZra ss “sadazRvevo kompania ji-pi-
ai holdingis” mimarT 2012 wlis 18 ianvris #FG 0194/12  sabanko 
garantiiT gaTvaliswinebuli 10 000 laris dakisrebis moTxovniT. 
sabanko garantiis moqmedebis vada ganisazRvreboda 2012 wlis 15 
maisis CaTvliT da igi gacemuli iyo samSeneblo kompaniis 
(principali) sasargeblod, romelmac ver Seasrula ZiriTadi 
xelSekrulebiT nakisri valdebuleba, rac vadebis darRvevaSi 
gamoixata. MmoTxovna sagarantio Tanxis gadaxdaze quTaisis meriam 
garants gaugzavna fostis meSveobiT sagarantio werilis moqmedebis 
bolo dRes – 2012 wlis 15 maiss, romelic adresats Cabarda 18 maiss. 
saapelacio sasamarTlom daakmayofila sarCeli miiCnia ra rom 
vinaidan moTxovnis werili fostas Cabarda sabanko garantiis 
moqmedebis vadaSi Sesabamisad moTxovna wardgenili iqna sagarantio 
pirobebis Sesabamisad.  
 sadazRvevo kompaniam sakasacio wesiT gaasaCivra 
gadawyvetileba da moiTxova misi gauqmeba samoqalaqo kodeqsis 885-e 
muxlze dayrdnobiT, romlis Sesabamisad “beneficiaris moTxovna 
garants unda waredginos garanatiiT gansazRruli im vadis 
damTavrebamde ra vadiTac igi gaica”. Uuzenaesma sasamarTlom 
gaiziara kasatoris pozicia imasTan dakavSirebiT, rom moTxovna 
sagarantio Tanxis gadaxdaze wardgenili iqna dagvianebiT da igi ar 
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unda dakmayofilebuliyo zemoaRniSnuli muxlis Tanaxmad da 
damatebiT miuTiTa sk 887–e muxlis pirvel nawilze, romelic 
acxadebs, rom garantma uari unda uTxras beneficiars misi 
moTxovnis dakmayofilebaze Tuki moTxovna mas waredgina garantiiT 
gansazRvruli vadis damTavrebis Semdeg.  
 Uuzenaesi sasamarTlos amgvari pozicia srul TanxvedraSia 
rogorc erovnul kanonmdeblobasTan, aseve saerTaSoriso kerZo 
samarTlis normebTan.232albaT SeiZleboda dagvematebina, rom 
samoqalaqo kodeqsis 889 muxlis Sesabamisad garantis valdebuleba 
beneficiaris mimarT wydeba garantiaSi gansaRvruli im vadis 
gasvliT, romelzedac igi gaica.233   
 erT-erTi yvelaze saintereso gadawyvetileba sabanko 
garantiebTan dakavsirebiT miRebuli iqna saapelacio sasamarTlos 
mier 2015 wlis 17 Tebervals samoqalaqo saqmeze sadac apelantad 
gamodioda Sps “noqston jorjia” mowinaamRdege mxared ki ss “Tibisi 
banki”, mesame piri ss “erisimedi”.234 2012 w. 4 ivniss “noqston 
jorjiasa” da “erisimeds” soris daido nasyidobis xelSekruleba, 
romlis Sesabamisad gamyidvels “noqston jorjias” unda miewodebina 
saqoneli myidvelisTvis 2012 wlis 23 agvistomde, risTvisac 
myidvelma mas gadauricxa saavanso Tanxa 280 000 laris odenobiT. 
saavanso Tanxa uzrunvelyofili iyo “Tibisi bankis” 2012 wlis 6 
ivnisis saavanso garantiiT imave Tanxaze.  Ggamyidvelma daagviana 
saqonlis miwodeba myidvelisaTvis da miawoda igi igi or nawilad 7-
13 seqtembers nacvlad daTqmuli 23 agvistosi, amasTan mis mier 
saavanso Tanxebi daniSnulebisamebr  iqna gaxarjuli –  mxareebs 
Soris dadebuli damatebiTi SeTanxmebis pirobebis Sesabamisad.  2012 
wlis 29 agvistos “erisimedma” mimarTa banks garantiiT 
gansazRvruli Tanxis gadaxdis moTxovniT. bankma imave dRes acnoba 
principals moTxovnis Sesaxeb. 2012 wlis 4 seqtembers garantma 
principals gadauxada sagarantio Tanxa. Pprincipalma “noqston 
jorjiam” aRniSnuli gadaxda ukanonod miiCnia da mimarTa Tbilisis 
saqalaqo sasamarTlos. pirveli instanciis sasamarTlom uari uTxra 
“nosqston jorjias” sarCelis dakmayofilebaze, ris Semdegac saqme 
gasaCivrda saapelacio sasamarTloSi. Psaqalaqo sasamarTlom 
sarCelze uari imiT daasabuTa, rom xelSekrulebis Seusruleblobis 
faqts namdvilad hqonda adgili da saqoneli myidvels ar miewoda 
2012 wlis 23 agvistos, beneficiarma garants werilobiT warudgina 
moTxovna garantiis moqmedebis periodSi da miuTiTa saqonlis 
miuwodeblobis faqtze. Aamdenad sasamarTlom miiCnia rom saxeze iyo 
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 ix. am naSromis me-11 Tavi 
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 Uix. uzenaesi sasamarTlos 2013 wlis 1noembris gadawyvetileba #as-1595-1498-2012 
saqmeze  
234

  ix. Tbilisis saapelacio sasamarTlos 17.02.2015 w. gadawyvetileba # 2/b2772-14 
saqmeze 
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yvela piroba, raTa mopasuxes gadaexada garantiiT gaTvaliswinebuli 
Tanxa beneficiarisTvis. amasTan, sasamarTlom miiCnia rom ar 
arsebobda beneficiarisaTvis pirvel moTxovnaze uaris Tqmis 
pirobebi sk 887 –e muxlis meore nawilis Sesabamisad, ris Semdegac 
beneficiars unda waredgina meore moTxovna Tanxis misaRebad. 
 saapelacio saCivarSi principali ZiriTadad daeyrdno im 
garemoebas, rom sadavo garantia saavanso gadaxdis garantias 
warmoadgenda da emsaxureboda saavanso Tanxebis miznobrivi xarjvis 
uzrunvelyofas, xolo aRniSnuli Tanxebi miznobrivad iqna 
gaxarjuli da Sesabamisad ar arsebobda garantiis gadaxdis 
safuZveli.  
 saapelacio sasamarTlom gaiziara apelantis pozicia da 
daakmayofila saCivari, ukanonod aRiara “Tibisi bankis” mier 
sagarantio Tanxis gadaxda.  
 samwuxarod arc saqalaqo da arc saapelacio sasamarTlom 
srulyofilad ar gamoikvlies saqmisaTvis umniSvnelovanesi 
garemoeba – ra saxis uzrunvelyofis saSualeba iyo gacemuli bankis 
mier. savaraudod, es iyo pirvel moTxovnamde upirobo sabanko 
garantia, romlis gadaxda unda momxdariyo beneficiaris ubralo 
werilobiTi moTxovnis safuZvelze, romelSic mieTiTeboda rom 
principalma daarRvia nakisri valdebuleba.  
 saapelacio sasamarTlom Tavisi gadawyvetileba ZiriTadad 
daayrdno im mosazrebas, rom vinaidan gacemuli iyo saavanso 
gadaxdis garantia xolo saavanso Tanxebi miznobrivad gaixarja 
Sesabamisad garantiis gadaxda ar unda momxdariyo. Aanu 
beneficiaris moTxovna ar Seesabamebda garantiis pirobebs, kerZod im 
miznebsa da amocanebs, risTvisac sagarantio xelSekruleba daido. 
sasamarTlom miiCnia rom “sagulisxmoa Tavad garantis 
pasuxismgebloba gonivruli windaxedulebis farglebSi Seamowmos 
Tanxis marTlzomiereba da misi Sesabamisoba xelSekrulebiT 
gaTvaliswinebul miznebTan” da rom “beneficiarma werilobiT 
moTxovnaSi unda miuTiTos im garemoebebis Sesaxeb Tu raSi 
gamoixata principalis mier valdebulebebis darRveva, aseve 
moTxovnasTan erTad garants unda warudginos dokumentaluri 
mtkicebuleba aseTis arsebobis SemTxvevaSi”. 
 saapelacio sasamarTlos es pozicia metad sadavoa 
gansakuTrebiT saerTaSoriso kerZo samarTlis poziciebidan,  kerZod 
igive gadawyvetilebaSi miTiTebuli ssp 758 publikaciiaze 
dayrdnobiT Semdeg garemoebaTa gamo: 

 Ggaranti valdebuli ar aris Sinaarsobrivad Seamowmos 
moTxovnis Sesabamisoba garantiis miznebTn, igi 
axorcielebs Semowmebas formaluri niSniT. arsebiTi 
Semowmeba SeiZleba ganaxorcielos mxolod sasamarTlom 
principalsa da beneficiars Soris davis warmoSobis 
SemTxvevaSi. 
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 sabanko garantia warmoadgens damoukidebel 
valdebulebas ara mxolod ZiriTadi kontraqtisgan 
aramed sagarantio xelSekrulebisganac. 

 Ggarants dokumentaluri mtkicebuleba waredgineba 
mxolod im SemTxvevaSi, Tuki sabanko garantiis teqsti 
pirdapir moiTxovs amas, sxva SemTvevaSi wardgenili 
mtkicebuleba ignorirebuli unda iqnes (publikacia 758 
muxli 19 “ d”) 

qarTuli kanonmdeblobis TvalsazrisiT gadawyvetileba 
aseve sadavoa, vinaidan TviT gadawyvetileba acxadebs, rom 
sagarantio valdebuleba damoukidebeli valdebulebaa da rom 
igi gadaixdeba nakisri valdebulebis Sesabamisad (anu masSi 
mocemuli pirobebis Tanaxmad – gadawyvetilebis me-16 gv.). 
amasTan, saapelacio sasamarTlo acxadebs, rom “palata  
miiCnevs, rom marTalia kanoni garantisaTvis fuladi Tanxis 
gacemis damoukidebel valdebulebas awesebs “garanti mainc 
valdebulia gonivruli windaxedulebis garglebSi Seamowmos 
Tanxis gadaxdis Taobaze wardgenili moTxovnis safuZvlebi”. 
aseTi midgoma Cvenis azriT arasworia, da garanti ar aris 
valdebuli Seamowmos moTxovnis safuZvlebi – igi amowmebs 
xolod moTxovnis formalur Sesabamisobas garantiis 
pirobebTan. erTaderTi, rac unda gaekeTebina banks, da rac 
rogorc sCans bankma ar ganaxociela, aris is, rom mas uari 
unda eTqva pirveli moTxovnis dakmayofilebaze (isic Tu 
CavTvliT rom garantia ar regulirdeboda ssp publikaciiT da 
daveyrdnobiT mxolod qarTul kanonmdeblobas) da 
dalodeboda meore moTxovnas, romelic unda daekmayofilebina  
miuxedavad imisa, rom misTvis cnobili iyo rom saavanso Tanxa 
miznobrivad gaixarja. 
A msgavs davaze sruliad gansxvavebuli gadawyvetileba iqna 
miRebuli imave sasamarTlos mier sul ramdenime TveSi - 
saavtomobilo gzebis departamentis sarCelze mopasuxe 
“sadazRvevo kompania ardi jgufis” mimarT – unda aRiniSnos, 
rom es gadawyvetileba ukve sworad moiazrebs sabanko 
garantiis damoukidebel bunebas da TanxvedraSia rogorc 
erovnul, ise saerTaSoriso kerZo samarTlis normebTan da 
principebTan damoukidebel garantiebTan mimarTebaSi.235 
gadawyvetilebaSi aRniSnulia, rom sagarantio Tanxis gadaxdis 
marTlzomierebisaTvis “sabanko garantia unda akmayofilebdes 
or mniSvnelovan winapirobas: 1)  beneficiaris moTxovna an 
TandarTuli dokumentebi unda Seesabamebodes garantiis 
pirobebs; 2) misi wardgena unda moxdes mxolod garantiiT 

                                                 

 
235

 ix. Tbilisis saapelacio sasamarTlos 21.04.2015 w. gadawyvetileba # 2/b242-15 
saqmeze 
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gansazRvrul vadaSi” da rac kidev ufro sainteresoa “ 
principalis mier valdebulebis darRvevis saxisa da xarisxis 
kvleva garantis mxridan gonivruli windaxedulebis 
farglebSi SesaZlebelia mxolod sabanko garantiiT 
SeTanxmebuli moTxovnis an TandarTuli dokumentebis 
wardgenis pirobebis dacvis kvlevis farglebSi, anu 
formaluri saxiT (dokumentebis garegnuli Sesabamisobis 
dadgena). swored amitom uwodeben komeciul praqtikaSi sabanko 
garantias e.w. dokumentalur operacias.”  
 Aanalogiuri gadawyvetileba iqna miRebuli Tbilisis 
saqalaqo sasamarTlos mier 2014 wlis 23 oqtombers, romlis 
kanoniereba da marTlebuloba dadasturebuli iqna Tbilisis 
saapelacio sasamarTlos 2015 wlis 20 maisis ganCinebiT da 
uzenaesi sasamarTlos 2015 wlis ganCinebiT.236   
 Uunda iTqvas, rom orive am saqmeze (# 2/b242-15 da # as-
782-739-2015) miRebuli gadawyvetilebebi asaxaven saerTaSoriso 
kerZo samarTalSi damoukidebel garantiebTan mimarTebaSi ukve 
damkvidrebul principebs, konceptualuradac da 
terminologiuradac NnaTlad atareben saqarTveloSi sabanko 
garantiebis sferoSi ukve ganxorcielebuli kvlevebis 
gavlenas237 da kidev erTxel usvamen xazs winamdebare 
gamokvlevis aqtualobas da mniSvnelobas qarTuli samarTlis 
ganviTarebisTvis.       

          
 
              

 

Tavi 13. gamokvlevis ZiriTadi Sedegebi da daskvnebi 

aRniSnuli gamokvlevis Sedegebi da ZiriTadi daskvnebi 
Semdegnairad SeiZleba Camoyalibdes: 
1. damoukidebeli (sabanko) garantiebi saerTaSoriso komerciis 
produqtia, saerTaSoriso doneze moxda maTi warmoSoba da 
ganviTareba            
 G 2. damoukidebeli (sabanko) garantiebi SedarebiT axali 
samarTlebrivi produqtia. isini gamoCndnen me-20 saukunis 60-ian 
wlebSi da maTi ganviTareba da daxvewa dResac aqtiurad 
mimdinareobs.  
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  ix. saqarTvelos uzenaesi sasamarTlos 19.10.2015 w. ganCineba # as-782-739-2015 
saqmeze 
237ix. xotenaSvili p. d. – “sabanko (damoukidebel) garantiaTa zogierTi sakiTxi 
erovnuli kanonmdeblobisa da serTaSoriso kerZo samarTlis mixedviT”, qarTuli 
samarTlis mimoxilva, #2-3, 2003 w. Tbilisi, gv. 326 
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 3. vinaidan sabanko garantiebi saerTaSoriso komerciis 
produqtia, erovnulma kanonmdeblobebma moaxdines maT Taobaze 
saeTaSoriso kerZo samrTlis sferoSi dagrovili gamocdilebisa da 
normebis recepcia. saerTaSoriso kerZo samarTlis normebi 
didwilad aregulireben sabanko garantiebTan dakavSirebul 
sakiTxebs Sida saxelmwifoebriv urTierTobebSic. Nmravali qveynis 
erovnuli kanonmdebloba dRemde ar Seicavs normebs sabanko 
garantiebis Sesaxeb.  
 4. sabanko garantia uzrunvelyofis damukidebel saSualebas 
warmoadgens, romelic yvelaze did msgavsebas erTis mxriv 
aqcesorul garantiasTan (TavdebobasTan), da meore mxriv 
akreditivTan amJRavnebs. rogorc kontinentaluri, ise 
precendentuli samarTlis doqtrina aRiarebs sabanko garantiaTa 
TviTmyifadobas da maT damoukidebel bunebas. Aamerikuli sabanko 
garantiis eqvivalenti “Standby Letter of Credit” warmoSobilia 
akreditivisagan.  
 5. sabanko garantiaTa umTavresi maxasiaTebeli maTi 
damoukidebloba da gancalkevebulobaa. isini damoukidebeli arian 
rogorc ZiriTadi xelSekrulebisagan (urTierTobisagan) principalsa 
da beneficiars Soris, aseve garantiis gacemis Taobaze 
xelSekrulebisaganac beneficiarsa da garants Soris.  
 6. sabanko garantiis institutis realizaciisaTvis saWoroa 
Tanamimdevrulad ori etapis gavla - ori  garigebis dadeba: 1) 
xelSekruleba principals\movalesa da grants\emitetnts Soris 
garantiis gacemis Taobaze; 2) TviT sabanko garantiis gacema 
garantis mier beneficiaris mimarT.  
 7. sabanko garantiaTa ZiriTadi funqciebia: 1) finansuri da 
arafinansuri valdebulebebis uzrunvelyofa da gausafrTxoeba; 2) 
riskebis gadanawileba principalsa da beneficiars Soris da maTi 
Sebruneba; 3) sabanko garantia rogorc movaleze zemoqmedebis 
saSualeba vldebulebis srulyofilad Sesrulebis TvalsazrisiT; 4) 
garantiis likvidurobis funqcia; 5) garantia rogorc refinansirebis 
instrumenti 6) sabanko garantiis sainformacio funqcia 
 8. gavrcelebulia garantiebis klasifikacia gadaxdis 
meqanizmis, moqmedebis meqanizmisa da uzrunvelyofili valdebulebis 
Sinaarsis mixedviT. sabanko garantiebSi udidesi mniSvneloba eniWeba 
gadaxdis meqanizmebs, vinaidan gadaxdis ama Tu im meqanizmis 
gamoyeneba gansazRvravs ama Tu im konkretuli garantiis namdvil 
faseulobas beneficiarisaTvis. Uuzrunvelyofis valdebulebis 
Sesrulebis mixedviT sabanko garantiebi imdenad mravalferovania, 
rom maTi gamoyeneba SesaZlebelia nebismieri komerciuli operaciis 
uzrunvelsayofad.  
 9. sabanko garantiebTan dakavSirebuli samarTlis 
mniSvnelovani wyaroebia saerTaSoroso kerZo samarTali,  Sida 
saxelmwifoebrivi kanonmdebloba da sasamarTlo prqtika. 
gansakuTrebuli mniSvneloba eniWeba saerTaSoriso vaWrobis 
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CveulebiT normebs, romlebic Camoyalibebulia saerTaSoriso 
savaWro palatis 325-e, 458-e, 500-e, 600-e 590-e da 758-e publikaciebSi, 
aseve gaeros konvenciaSi “damoukidebeli garantiebisa da sarezervo 
akreditivebis Sesaxeb”.  
 10. qarTuli kanonmdebloba sabanko garantiebis sferoSi 
ZiriTadad emyareba saerTaSoriso CveulebiTi samarTlis normebs, 
Tumca axasiaTebs garkveuli xarvezebi da bundovaneba, rac xSirad 
xdeba gaugebrobis safuZveli normaTa praqtikuli gamoyenebisas.  
 11. qarTuli sasamarTlo praqtika jerjerobiT MmTlianad ver 
misdevs msoflioSi sabanko garantiebis samarTlebriv SefasebasTan 
da sasamarTlo aRiarebasTan dakavSirebiT arsebul tendencias, 
samwuxarod zogjer adgili aqvs garantiaTa Sesaxeb saqmeebis 
araerTmniSvnelovan dadawyvetas da gaWianurebas, rac 
garkveulwilad xels uSlis sabanko garantiaTa funqciebisa da 
mniSvnelobis srulfasovan damkvidrebas da AaRiarebas.  
  zemoaRniSnul daskvnebze dayrdnobiT rekomendaciis 
saxiT SeiZleba iTqvas rom mizanSewonilia garkveuli cvlilebebis 
Setana arsebul normatiul bazaSi misi saerTaSoriso kerZo  
samarTlis normebTan kidev ufro daaxloebis TvalsazrisiT –  
sabanko garantiaTa terminologiis ufro metad ganmtkicebis, 
damoukidebel garantiaTa mravalferovnebis cnobadobis amaRlebis ( 
gansakuTrebiT pirvel moTxovnamde garantiebisa da dokumentebis 
safuZvelze gadaxdadi garantiebis gamijvnis TvalsazrisiT) da 
sagarantio Tanxis moTxovnis Semowmebis standartis TvalsazrisiT 
(Semowmeba formaluri niSniT).  damoukidebeli garantiebis yvela 
upiratesobis srulad gamoyenebisTvis da maTi gansakuTrebuli 
bunebisa da funqciebis gaTvaliswinebiT aseve mniSvnelovani 
wingadadguli nabiji iqneboda saoqalaqo procesualuri 
TvalsazrisiT maTi imave reJimSi moqceva romelis moqmedebs Cekisa 
da Tamasuqis Taobaze warmoSobili davebis mimarT ( ssk Tavi 33, 
“Tamasuqisa da Cekis Taobaze aRZruli sarCelebis ganxilva”). 
aRniSnuli mosazreba eyrdnoba naSromSi mocemul Semdeg faqtebs da 
garemoebebs:  

rogorc qarTuli sabanko da sasamarTlo praqtikis analizi 
cxadyofs, sameurneo subieqtebs xSirad eqmnebaT problemebi imis 
gamo, rom garantebis (komerciuli bankebi da sadazRvevo kompaniebi) 
mier winaswarganzraxulad, sabanko garantiebis sakiTxSi klientebis 
samarTlebrivi gauTviTcnobiereblobis gamoyenebiT xdeba iseTi 
“garantiebis” gacema, romelTa arc forma arc Sinaarsi da arc 
saxelwodeba ar jdeba sabanko garantiaTa CarCoebSi. aseTi 
qmedebebis mizani xSirad meti komerciuli mogebis miRebaa – garanti 
cdilobs miiRos Sesabamis sakomisio ise, rom Tavis Tavze ar aiRos 
aranair valdebuleba. Mmsgavsi moqmedebebs garkveulwilad 
“axalisebs” kanonmdeblobaSi arsebuli bundovanebani – garantebi ar 
arian valdebulni maT mier gacemuli instrumetis saTaurSi asaxon 
maTi realuri samarTlebrivi buneba, ris Sedegadac saqarTveloSi 
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mimoqcevaSi gvxvdeba sabanko garantiebi, romelTa saxelwodebaa 
“Performance Bond” “Security” “Suretyiship”, rac TargmanSi “fasian qaRalds” 
an “Tavdebobas” niSnavs.238 xSiria ubralod “garantiis” “garantiis 
amonaweris” gamoyeneba, imis miTiTebis gareSe Tu rogori tipis 
garantiasTan (aqcesoruli/araaqcesoruli) gvaqvs saqme.239 zogjer 
saerTod SeuZlebelia imis dadgena, warmoadgens Tu ara gacemuli 
valdebuleba raime saxis “garantias”.   

kanonmdebloba erTmaneTisgan ar mijnavs upirobo da 
dokumentebis safuZvelze gadaxdad garantiebs – ufro metic, 
samoqalaqo kodeqsis 885-e da 887-e muxlebis danawesi 
gauTviTcnobierebel subieqtebs xSirad uqmnis iluzias, rom 
gadaxdisTvis nebismier SemTxvevaSi saWiroa ZiriTadi xelSekrulebis 
Seusruleblobis faqtis dokumentaluri mtkicebulebis wardgena, im 
dros, rodesac upirobo pirvel moTxovnamde garantiis dros aseTi 
mtkicebuleba saerTod ignorirebuli unda iqnes im SemTxvevaSic ki, 
Tuki igi arsebobs da wardgenilia garantisaTvis (ssp publikacia 
758, muxli 19 “d”)

240
 

 sabanko saqmeSi Rrmad Cauxedavi sameurneo subieqtisTvis 
sruliad ucxo da gaugebaria Tu rogori unda iyos sagarantio 
Tanxis  moTxovnis Semowmebis kriteriumebi garantebis mier. mxolod 
samoqalaqo kodeqsis normebze dayrdnobiT rTulia imis aRqma, rom 
sabanko garantia dokumentaluri operaciaa da Semowmeba mxolod 
formaluri niSniT unda xdebodes.241  

AsasamarTlo saqmeebis mimoxilva naTlad gviCvenebs, rom davis 
sworad gadawyvetis SemTvevaSic ki, mouqneli procesualuri 
normebis wyalobiT, gaqarwylebulia sabanko garantiaTa namdvili 
roli da mniSvneloba – saqmeTa ganxilva ramdenime weli grZeldeba, 
im dros rodesac sabanko garantiis mTavari arsi da funqcia is aris 
rom swrafad miaRebinos beneficiars fulad saxsrebze wvdoma. am 
situaciidan efeqtur gamosavlad SeiZleba iqces sakanonmdeblo 
cvlilebani procesulaur normebSi, romlebic sabanko garantiidan 
warmoSobili davebisTvis ganxilvis gansxvavebul vadebs da 
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 magaliTisaTvis ix. sadazRevo kompania “iraos” mier 24.07.2008 w. gacemuli 
“Performance Security” (#BG/OT08/371)    da amave TariRiT gacemuli “Advance Payment 

Security” (#BG/OTO/372), aseve “saqarTvelos saxalxo bankis” 16.05.2008 w. “Performance 

Security” (#18065/4022)  da “Advance Payment Security” (#18065/4021),  romlebic Tavisi arsiT 
sabanko garantiebs warmoadgenen 
239

 samoqalaqo saqme # 2/9973-10 Sps “aStrom interneiSenalis warmomadgenloba 
saqarTveloSi” sarCelisa gamo Sps dazRvevis saerTaSoriso kompania “irao’-s 
mimarT. 
240ix.  saqarTvelos uzenaesi sasamarTlos 25.09.2016 gadawyvetileba #as-749-709-2015 
saqmeze 
241

 ix. Tbilisis saapelacio sasamarTlos 21.04.2015 w. gadawyvetileba # 2/b242-15 
saqmeze aseve ix. saqarTvelos uzenaesi sasamarTlos 19.10.2015 w. ganCineba # as-782-
739-2015 saqmeze 
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proceduras daawesebs. Aam SemTxvevaSic mniSvnelovania ar moxdes 
sabanko garantiis garigebisa da sabanko garantiis gacemis Taobaze 
xelSekrulebis aRreva.     

       
 

 

 

 

 

normatiuli aqtebi da CveulebiTi savaWro 

samarTlis normebi 

1997 wlis 26 ivnisis saqarTvelos samoqalaqo kodeqsi 
 
1997 wlis 14 noembris saqarTvelos samoqalaqo saproceso 
kodeqsi 
 
1964 wlis 26 dekembris saqarTvelos ssr samoqalaqo samarTlis 
kodeqsi 
 
1995 wlis 23 ivnisis organuli kanoni “saqarTvelos 

erovnuli bankis Sesaxeb” 
 
1996 wlis 23 Tebervlis kanoni “komrciuli bankebis saqmianobis 

Sesaxeb” 

 
2005 wlis 20 aprilis saqarTvelos kanoni “saxelmwifo 
Sesyidvebis Sesaxeb” 

  
erovnuli bankis prezidentis 2000 wlis 29 dekembris #350 
brZaneba “komerciuli bankebis mier aqtivebis 
klasifikaciisa da SesaZlo danakargebis rezervebis 
Seqmnisa da gamoyenebis wesi”  
  
ssrk sagareo vaWrobis bankis 1985 w. 25 dekembris #1 
instruqcia “saerTaSoriso anagariSsworebasTan 
dakavSirebuli operaciebis ganxorcielebis wesis Sesaxeb” 
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saqarTvelos erovnuli bankis 1994 wlis 25 maisis droebiTi 
debuleba “sesxebTan dakavSirebuli garantiebis gacemisa da 
registraciis Sesaxeb” 
 

Основы гражданского законодательства Союза ССР и Республик от 

31 мая 1991 г. 

 
Гражданскии Кодекс Россиискои Федерации от 21 Октября 1994 года 

 

Устав банка для внешней торговли СССР 

 

 “Uniform Rules for Contract Guarantees”  publication N 325, 1978 

International Chamber of Commerce 

 

“Uniform Rules for Demand Guarantees” publication N 458, 1992 

International Chamber of Commerce 

 

“Uniform Customs and Practice for Documentary Credits” publication  

N500,  1983 International Chamber of Commerce 

 

“Uniform Customs and Practice for Documentary Credits” publication  

N600,  2007 International Chamber of Commerce 

 

 

“Rules on International Stand-by Practices - ISP 98” publication N590, 

1998 International Chamber of Commerce 

 

“Uniform rules for Demand Guarantees” publication  N758, 2010 

International Chamber of Commerce 
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