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Sesavali 

 
1992 wels saqarTvelos damoukideblobis aRdgenis Semdeg 

evropis gaerTianebam (EC) aRiara saqarTvelos damoukidebloba. 
ramdenime wlis Semdeg, kerZod, 1996 wels saqarTvelosa da 
evropis gaerTianebas Soris daido TanamSromlobisa da 
partniorobis SeTanxmeba, romelic ZalaSi Sevida 1999 wels. 
SeTanxmebis 43-e muxli avaldebulebs saqarTvelos Tavisi 
kanonmdebloba, maT Soris konkurenciis samarTlis normebi, 
dauaxlovos evropis gaerTianebis Sesabamis normebs. 

saqarTvelos parlamentma, aRebuli valdebulebis Sesrulebis 
mizniT, 1996 wels miiRo “monopoliuri saqmianobisa da 
konkurenciis Sesaxeb” saqarTvelos kanoni. amasTan, Seiqmna kanonis 
aRsrulebaze monitoringis uflebamosili saxelmwifo organo, 
saqarTvelos saxelmwifo antimonopoliuri samsaxuri, romelic 
Tavdapirvelad warmoadgenda saqarTvelos ekonomikis, 
mrewvelobisa da vaWrobis saministrosTan arsebul sajaro 
samarTlis subieqts. 1997 wlidan ki aRniSnuli samsaxuri 
damoukidebel organod funqcionirebda. 

aRsaniSnavia is faqtic, rom saqarTvelos parlamentma 1997 

wlis 2 seqtembers miiRo dadgenileba  #828-Iს, romelic 
evropasTan integraciis procesis ganviTarebis, samarTlebrivi 
sistemebis daaxloebisa da harmonizaciis, evropis gaerTianebis 
mier aRiarebul principebTan saqarTvelos kanonmdeblobis 
Sesabamisobis uzrunvelyofis mizniT, saqarTvelos parlaments 
avalebs, rom 1998 wlis 1 seqtembridan saqarTvelos sakanonmdeblo 
organos mier miRebuli yvela kanoni da normatiuli aqti 
SesabamisobaSi iyos evro gaerTianebis mier dadgenil 
standartebTan da normebTan.  

antimonopoliuri kanonmdeblobis daaxloebis TvalsazrisiT, 
saqarTvelom kidev erTi nabiji gadadga win, rac imaSi gamoixata, 
rom 1999 wlis ivlisSi saqarTvelos parlamentis mier miRebul 
axal sisxlis samarTlis kodeqsSi antimonopoliuri samarTlis 
normebis darRvevebis kriminalizacia moxda. kerZod, kodeqsis 195–
e muxlis mixedviT, monopoliurad maRali an dabali fasis 
daweseba, konkurenciis SezRudva bazris gayofis, bazarze 
gavlenis SenarCunebis, ekonomikuri saqmianobis sxva subieqtebis 
bazridan gaZevebis anda erTiani sabazro fasis dadgenis an 
SenarCunebis gziT isjeboda jarimiT an tusaRobiT sam Tvemde 
anda Tavisuflebis aRkveTiT or wlamde vadiT. aRniSnuli muxlis 
meore da mesame punqtebi moicavda imave qmedebebs, Cadenils 
damamZibel garemoebebSi, rac Tavisuflebis Svid wlamde aRkveTiT 
isjeboda.  

2003 wlis e.w. “vardebis” revoluciis Semdeg mosuli 
xelisufleba fiqrobda, rom im droisaTvis arsebuli 
antimonopoliuri kanonmdebloba da Sesabamisi organo korufcias 
uwyobda xels da aseve xels uSlida axali ekonomikuri agentebis 
Semosvlas bazarze. 2005 wlis 3 ivniss parlamentma 
Zaladakargulad gamoacxada moqmedi antimonopoliuri 
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kanonmdebloba da miiRo axali kanoni “Tavisufali vaWrobisa da 
konkurenciis Sesaxeb”. maSindeli xelisufleba mtkicebiT, kanonis 
gauqmebis erT-erTi safuZveli iyo is, rom saqarTvelo aris patara 
bazari da ar saWiroebda konkurenciis normebis meSveobiT bazris 
regulirebas. Seiqmna kanonis aRsrulebaze uflebamosili 
organoc, Tavisufali vaWrobisa da konkurenciis saagento, 
romelic 7 kacisagan dakompleqtda.  

unda aRiniSnos is faqti, rom axali miRebuli normatiuli 
aqti ar moicavda konkurenciis samarTlisaTvis damaxasiaTebel 
iseT sakiTxebs, rogoricaa karteluri SeTanxmebebi, dominanti 
poziciis borotad gamoyeneba, sawarmoebis Serwyma. igi mxolod 
saxelmwifo daxmarebis sakiTxebs aregulirebda.1   

2008 wlis agvistos movlenebis Semdeg, aqtiurad daiwyo 
molaparakeba saqarTvelosa da evrokavSirs Soris Rrma da 
yovlismomcveli Tavisufali savaWro SeTanxmebis gaformebis 
Taobaze. aRniSnuli molaparakeba 2014 wlis 27 ivniss dasrulda 
evrokavSirsa (EU) da saqarTvelos Soris asocirebis SeTanxmebis 
gaformebiT, romelic Caanacvlebs mxareebs Soris gaformebul 
partniorobisa da TanamSromlobis SeTanxmebas mas Semdeg, rac 
moxdeba evrokavSiris, misi wevri-saxelmwifoebisa da saqarTvelos 
mier misi ratificireba. aRsaniSnavia is faqti, rom asocirebis 
SeTanxmebis nawilia yovlismomcveli da Tavisufali savaWro 
sivrcis SeTanxmebac, romelic droebiT, SeTanxmebis srulad 
ratificirebamde 2014 wlis 1 seqtembridan Sevida ZalaSi.2  

Tavisufali vaWrobisa da mTlianad asocirebis SeTanxebis 
xelmoweras win uZRoda evrokavSiris mier saqarTvelosTvis 
dawesebuli garkveuli moTxovnebis Sesruleba. erT-erTi ZiriTadi 
moTxovna evropasTan Tavisufali vaWrobis SeTanxmebis dasadebad 
iyo konkurenciis samarTlis normebis daaxloeba evrokavSiris 
normebTan da konkurenciis Sesaxeb kanonis aRsrulebaze 
uflebamosili organos institucionaluri ganviTareba.  

2012 wlis 8 maiss saqarTvelos parlamentma miiRo 
“Tavisufali vaWrobisa da konkurenciis Sesaxeb” axali kanoni, 
romelic, marTalia 2005 wlis kanonTan SedarebiT ukeTesi iyo, 
magram masSi seriozuli xarvezebi mainc SeiniSneboda.3 
samwuxarod, aRniSnuli kanonis miRebis paralelurad, 
saqarTvelos sisxlis samarTlis kodeqsidan amoRebul iqna 195-e 
muxli.  

kanonis Semdgomi srulyofisaTvis zrunva koalicia “qarTuli 
ocnebis” 2012 wlis saparlamento arCevnebSi gamarjvebis Semdeg 
daiwyo, rasac mTavrobis davalebiT, xelmZRvanelobda 

                                                           
1
 ix. xaliani T., konkurenciis axali politika, 

<http://www.liberali.ge/ge/liberali/articles/112983/>, [08.11.2014]. 
2
 ix. seqtembridan asocirebis xelSekrulebis 80% amoqmeddeba, 
<http://www.interpressnews.ge/ge/politika/290321-seqtembridan-asocirebis-khelshekrulebis-80-

amoqmeddeba.html?ar=A>, [08.11.2014]. 
3
 ix. Menabdishvili S., Getting Closer Together: Georgian Competition Laws are being brought into line 

with EU rules, “Competition Insights”, London,  June Issue 2013. 
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saqarTvelos ekonomikis saministro. mTavrobis mier inicirebuli 
kanonproeqti “Tavisufali vaWrobisa da konkurenciis Sesaxeb 
kanonSi Sesatani cvlilebebisa da damatebebis Sesaxeb” 
saqarTvelos parlamentma miiRo 2014 wlis 21 marts. kanonSi 
Sesulma cvlilebebma da damatebebma mniSvnelovnad daaxlova 
saqarTveloSi moqmedi konkurenciis kanonmdebloba evrokavSiris 
Sesabamis samarTlebriv normebTan. Seicvala kanonis saTauric, mas 
“konkurenciis Sesaxeb” saqarTvelos kanoni ewoda.     

evropasTan asocirebis SeTanxmebis xelmoweram saqarTvelo 
axali realobis winaSe daayena. sainteresoa imis gageba, Tu 
ramdenadaa mzad saqarTvelo axali gamowvevebis winaSe. 
asocirebis SeTanxmebis 204-e muxli saqarTvelos avaldebulebs 
iqonios yovlismomcveli konkurenciis kanonmdebloba, romelic 
efeqturad daaregulirebs konkurenciis sawinaaRmdego 
SeTanxmebebs, SeTanxmebul qmedebebs da dominirebuli sabazro 
Zalauflebis mqone kompaniebis erTpirovnul qmedebebs da 
romelic ganaxorcielebs ekonomikuri agentebis Serwymebis 
efeqtur kontrols. saqarTvelo aseve valdebulia Seqmnas 
konkurenciis kanonmdeblobis efeqtian aRsrulebaze 
pasuxismgebeli da Sesabamisi uflebamosilebiT aRWurvili 
organo.       

Cemi sadisertacio naSromis mizania imis dadgena, Tu ramdenad 
asrulebs saqarTvelo asocirebis SeTanxmebiT, kerZod misi 204-e 
muxliT4 nakisr valdebulebebs karteluri SeTanxmebebis 
samarTlebrivi regulirebisa da mis winaaRmdeg brZolis 
saSualebebis konteqstSi. sadisertacio naSromSi ganxiluli da 
gaanalizebuli iqneba karteluri saqmianoba, karteluri 
SeTanxmebis saxeebi da masSi arsebuli SezRudvebi, kartelis 
samarTlebrivi kontrolis meqanizmi, mis winaaRmdeg brZolis 
saSualebebi da konkurenciis organos uflebamosileba. 

disertaciis pirveli Tavi mokled mimoixilavs konkurenciis 
samarTlis ganviTarebas da miznebs; meore Tavi moicavs 
konkurenciis samarTalSi arsebul ZiriTad terminebs. aqve iqneba 
detalurad ganxiluli da Sedarebuli “konkurenciis Sesaxeb” 
saqarTvelos kanonSi gamoyenebuli terminebi evrokavSirSi 
arsebul terminebTan; mesame Tavi moicavs konkurenciis 
SemzRudvel horizontaluri da vertikaluri SeTanxmebis saxeebsa 
da maT Taviseburebebs; meoTxe TavSi detalurad iqneba ganxiluri 
karteluri saqmianobis akrZalvidan gaTavisuflebis pirobebi; 
mexuTe Tavi Seexeba karteluri saqmianobis winaaRmdeg brZolis 
saSualebebs; meeqvse TavSi saubari iqneba konkurenciis organos 
uflebamosilebaze kartelis gamoaSkaravebis kuTxiT. da bolos, 
daskvnaSi gadmocemuli iqneba sadisertacio naSromis avtoris 
Sexedulebebi “konkurenciis Sesaxeb” saqarTvelos kanonSi 
asocirebis SeTanxmebis 204-e muxliT nakisri valdebulebebis 
kuTxiT arsebuli xarvezebisa da maTi aRmofxvris gzebis Sesaxeb.  

                                                           
4
 ix. asocirebis SeTanxmebis sruli teqsti, 
<http://www.mfa.gov.ge/index.php?lang_id=GEO&sec_id=30&info_id=17011>, [08.11.2014].  
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garda amisa, Cemi mizania umaRlesi saswavleblis studentebsa 
da konkurenciis samarTlis dargiT dainteresebul pirebs 
mivawodo amomwuravi informacia dasavleTis qveynebSi arsebul 
konkurenciis samarTlis normebze da precedentul samarTalze.  

dasmuli sakiTxebis kvlevisas ZiriTadad gamoyenebuli iqneba 
istoriuli da SedarebiT-samarTlebrivi meTodi. istoriuli 
meTodis gamoyenebiT moxdeba konkurenciis samarTlis normebis 
ganviTarebis mimoxilva istoriul konteqstSi. evrokavSirisa da 
amerikis SeerTebuli Statebis samarTlis normebisa da 
precedentuli samarTlis, aseve saqarTveloSi moqmedi 
“konkurenciis Sesaxeb” saqarTvelos kanonis SedarebiTi analizi 
dagvexmareba sadisertacio naSromis kvlevis sagnis ukeTesad 
gaanalizebaSi, Seswavlasa da swori gadawyvetilebis miRebaSi.  
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I Tavi 
 
konkurenciis samarTlis istoriuli wanamZRvrebi da mizani  
 

1.1. konkurenciis samarTlis arsi 
 

konkurenciis samarTali warmoadgens samarTlisa da ekonomikis 

erTgvar nazavs. igi aris normebisa da principebis erToblioba, 
romelic uzrunvelyofs bazarze konkurenciis SenarCunebasa da 

ganviTarebas. konkurenciis samarTali krZalavs ekonomikuri 

agentebis iseT qmedebebs, romlebsac sagrZnobi uaryofiTi gavlena 

aqvs konkurenciaze da zians ayenebs momxmareblis interess.    
 

1.2. konkurenciis samarTlis normebis warmoSobis istoria 
 

1.2.1. adrindeli kanonmdebloba 
 

Tanamedrove konkurenciis samarTlis winamorbed normebad 

miiCneva kanoni julia de annona, romelic moqmedebda Cvens 

welTaRricxvamde daaxloebiT 50-ian wlebSi romis imperiaSi. igi 
icavda marcvleuliT vaWrobas da did jarimas iTvaliswinebda 

maTTvis vinc pirdapir, ganzrax da xelovnurad aferxebda gemiT 

miwodebas. imperator diokletianes mier Cveni welTaRricxvis 301 

wels miRebul iqna brZaneba, romelic krZalavda maqsimaluri fasis 
dawesebas da iTvaliswinebda sikvdiliT dasjas tarifis sistemis 

darRvevაze. brZanebiT aseve akrZaluli iyo yoveldRiuri moxmarebis 

saqonelis sruli Sesyidva, damalva an masze deficitis Seqmna. 

zenonis konstitucia, romelic Cveni welTaRricxvis 483 wels 

Seiqmna, iTvaliswinebda qonebis konfiskacias da gaZevebas vaWrobis 
kombinaciisaTvis an kerZo, an imperatoris mier naboZebi monopoliebis 

erToblivi moqmedebebisaTvis.     
dReis mdgomareobiT msoflioSi ukve 150-ze metma qveyanam miiRo 

konkurenciis samarTlis normebi. am qveynebis rigs bolo wlebSi 

SeurTda CineTi, indoeTi da saqarTveloc.  
 

1.2.2. pirveli Tanamedrove antimonopoliuri samarTalis5 
normebi CrdiloeT amerikis kontinentze 

 

                                                           
5
 naSromSi gamoyenebuli terminebi „konkurenciis samarTali“, „antitrastuli 

samarTali“ da „antimonopoliuri samarTali“  sinonimebia. amerikis SeerTebul 

StatebSi aRniSnuli dargi iwodeba antitrastul samarTlad, evropaSi ki - 

konkurenciis samarTali. Tumca, evrokavSirSi antitrastul samarTalsac 

xmaroben, magram masSi ar Sedis saxelmwifo daxmarebisa da 

Serwymebis/gaerTianebebis samarTlis normebi. saqarTveloSi 1996 wels miRebul 

normatiul aqts antimonopoliur kanons uwodeben, rac, Cemi azriT, rusuli enis 

gavleniT moxda, radgan samarTlis es dargi rusulad iwodeba rogorc 

„антимонопольный право“. 
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pirveli Tanamedrove konkurenciis samarTlis normebi 

CrdiloeT amerikis kontinentze Seiqmna me-18 saukunis miwuruls. 

kanadam 1889 wels miiRo „vaWrobis SemzRudavi kombinaciebis Tavidan 

acilebisa da akrZalvis Sesaxeb aqti“. erTi wlis Semdeg ki amerikis 

SeerTebuli Statebis kongresma miiRo Sermanis aqti. aqtis miRebas 
win uswrebda SeerTebul StatebSi konkurenciis SemzRudveli 

praqtikis arseboba. konkretulad ki, StatebSi me-18 saukunis meore 

naxevarSi mrewvelobis sxvadasxva dargSi gabatonebuli iyo e.w. 

„trastebi“, rac gamoixateboda imaSi, rom konkurent kompaniebSi 
aqciebis mflobelebi maT sakuTrebaSi arsebul aqciebs samarTavad 

gadascemdnen trastebs (ndobiT aRWurvil pirebs), romlebic 
akontrolebdnen  konkurentebis saqmianobas da Sedegad amcirebdnen 

maT Soris konkurencias. swored amitom ewoda mas antitrastuli 

samarTali.6  
 

1.3. pirveli konkurenciis samarTlis normebi evropaSi 
 

evropis kontinentze konkurenciis kanonmdeblobis miRebis 

pirveli mcdeloba hqonda avstrias. Tumca, garkveuli mizezebis gamo, 

es ver moaxerxa. germaniam pirvelma miiRo konkurenciis samarTlis 
normebi 1923 wels omis Semdgomi inflaciis krizisTan 

gasamklaveblad.7  
meore msoflio omis dasrulebis Semdeg bevrma evropulma 

qveyanam daiwyo fiqri konkurenciis samarTlis normebis miRebaze, 

rogorc ekonomikis gamococxlebis erT-erT saSualebaze. ris gamoc, 
konkurenciis samarTals mniSvnelovani roli mieniWa da igi ukve 

politikuri sistemis ZiriTad nawilad iqca.8 
evrokavSirSi pirveli konkurenciis samarTlis normebi 

mocemuli iyo parizis 1951 wlis SeTanxmebis 66-e da 67-e muxlebSi. 
aRniSnuli SeTanxmebiT Seiqmna evropis qvanaxSirisa da foladis 

gaerTianeba. parizis SeTanxmebis mesame muxlis pirveli punqtis “g” 

qvepunqti ambobda, rom gaerTianebam „unda uzrunvelyos iseTi 

sistemis arseboba, romelic uzrunvelyofs Sida bazarze 

konkurenciis daumaxinjeblobas“. mogvianebiT, romis SeTanxmebiT 

Seiqmna evropis ekonomikuri sazogadoeba, romelic amoqmedda 1958 

wlidan. aRsaniSnavia is faqti, rom romis SeTanxmebiT 
gaTvaliswinebuli konkurenciis samarTlis normebis aRsruleba 

daiwyo oTxi wlis dagvianebiT, mas Semdeg, rac ZalaSi Sevida 
regulacia #17/62 evropis ekonomikuri gaerTianebis Sesaxeb 

SeTanxmebis 85-e da 86-e muxlebis implementaciis Sesaxeb. 
 

                                                           
6
 ix. Jones A., Sufrin B.,  EU Competition Law Text, Cases, and Material, 4

th
 ed., Oxford University 

Press, 2011, 20. 
7
 iqve, 37. 

8
 iqve.  
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1.4. konkurenciis samarTlis normebiT dasaregulirebeli 
sakiTxebi 

 
rogorc cnobilia, konkurenciis samarTali mimarTulia iseTi 

praqtikis winaaRmdeg, romelic zians ayenebs bazarze konkurentul 

process. samarTlis aRniSnuli dargis regulirebis sferoSi Sedis:  

 iseTi antikonkurenciuli SeTanxmebა anu karteluri 

saqmianoba, romlis mizania, an romelsac Sedegad mohyveba, bazarze 

konkurenciis SezRudva, dauSvebloba an akrZalva. rogorc wesi, 

aseTi saqmianobis ganxorcieleba ikrZaleba, Tuki mas ar axlavs 

mniSvnelovani pozitiuri  Sedegi. kerZod, ekonomikuri efeqturobisa 

da momxmarebelTa keTildReobis gaZliereba. konkurenciis samarTli 

gansakuTrebul yuradRebas aqcevs iseT horizontalur SeTanxmebაs, 

romelic axdens fasis fiqsacias, bazris ganawilebas, warmoebis 

SezRudvas da a.S. aseT SezRudvebs konkurenciis kanonmdebloba mZime 
SezRudvebad Tvlis da maTi pasuxismgeblobisagan gaTavisufleba 
anda maT mimarT raime gamonaklisis daSveba, pozitiuri Sedegis 

miuxedavad TiTqmis SeuZlebelia. aRsaniSavia is faqtic, rom aseTi 
SeTanxmebisaTvis garda didi jarimisa, zogierTi qveynis 
kanonmdeblobiT gaTvaliswinebulia sisxlis samarTlis 

pasuxismgeblobac. kerZod, patimroba. garda horizontaluri 

SeTanxmebisa, konkurenciis samarTlis yuradRebis qveS eqceva aseve 

vertikaluri SeTanxmebac, Tu is garkveul SezRudvas uwesebs 

mxareebs. magaliTad, mwarmoebelsa da mis sabiTumo an sacalo 

movaWres Soris SeTanxmebis piroba, romlis mixedviTac ukanasknels 

ekrZaleba gansazRvrul fasze naklebad saqonlis gayidva.  

 ekonomikuri agentis calmxrivi praqtika, romelic moicavs 
dominanti ekonomikuri agentis mier Zalauflebis borotad 

gamoyenebas. magaliTad, rodesac dominanti ekonomikuri agenti 
amcirebs fass da yidis saqonels warmoebis xarjze dabal fasad 

imisaTvis, rom bazridan gaaZevos konkurenti an xeli SeuSalos 
konkurents bazarze SesvlaSi. garda amisa, dominanti ekonomikuri 
agentis mier Zalauflebis borotad gamoyenebad iTvleba mis mier 

Seusabamod maRali fasis daweseba. aRniSnuli qmedebebi 

konkurenciis samarTlis normebiT ikrZaleba.  

 ekonomikuri agentebis gaerTianeba/Serwyma. konkurenciis 

organoebs, rogorc wesi, evalebaT winaswar Seiswavlon firmebis 

iseTi gaerTianeba, romelsac SeiZleba uaryofiTi gavlena hqondes 

konkurenciaze. Tu, magaliTad, ekonomikur agents surs, rom SeiZinos 

misi ZiriTadi konkurenti, bunebrivia, bazarze konkurencia arsebiTad 

SeizRudeba, radgan erTi moTamaSiT naklebi iqneba bazarze da 

momxmarebels SeezRudeba arCevanis Tavisufleba. garda amisa, am 
ukanasknels konkurentebis gaerTianebis Sedegad SeiZleba maRali 

fasis gadaxdac mouwios.  
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 konkurenciis sajaro SezRudva. saxelmwifo xSirad zRudavs 

bazarze konkurencias sxvadasxva aqtivobiT. kerZod, sakanonmdeblo 

RonisZiebiT, regulaciiT, licenziis pirobiT, an 

subsidiis/daxmarebis micemiT. rogorc wesi, aseTi sajaro SezRudvis 
winaswari Semowmebis funqcia konkurenciis kanonmdeblobiT 

konkurenciis organos aqvs. mas Tavis daskvnaSi SeuZlia gaakeTos 

komentari an/da rekomendacia gauwios romelime SezRudvis gauqmebas. 
 

1.5. konkurenciis samarTlis mizani 
 

konkurenciis samarTlis miznebze saubari uSualod 

evrokavSiris samarTlis normebSi ar aris. rogorc maik volkeri 

aRniSnavs, evrokavSiris konkurenciis samarTlis mizani SeiZleba 

daiyos or kategoriad:  

 integrirebuli mizani - erTiani bazris Seqmna da wevr- 

saxelmwifoebs Soris integraciis ganviTareba; 

 ekonomikuri mizani - efeqturi da daumaxinjebeli 

konkurenciis ganviTareba.9  

efeqturi konkurenciisas, ekonomistTa azriT, adgili aqvs 
sazogadoebaSi arsebuli resursebis efeqtur ganawilebas da 

warmoebis efeqturobas. es yovelive ki ganapirobebs momxmarebelTa 

keTildReobis zrdas. maTi SexedulebiT, konkurenciis 

samarTlisaTvis mniSvnelovania warmoebis efeqturoba. Tumca, 

ZiriTadi yuradReba mainc resursebis efeqtur ganawilebas eqceva. es 

ukanaskneli mimarTulia momxmareblis sasargeblod, radgan mas 
konkurentul fasamde mivyavarT da saqonlis fasi utoldeba mis 

zRvrul Rirebulebas. warmoebis efeqturobas ki maSin aqvs adgili, 
rodesac garkveuli saxis produqti nawarmoebia yvelaze dabal 

SesaZlo xarjze, arsebuli teqnologiis, nedleulis fasisa da sxva 

faqtoris gaTvaliswinebiT.  
101-e muxlis mesame punqtis gamoyenebasTan dakavSirebiT 

komisiis rekomendaciebis me-13 paragrafSi naTqvamia, rom 101-e muxlis 

mizania bazarze konkurenciis dacva, rogorc momxmarebelTa 
keTildReobisa da resursebis efeqturi ganawilebis uzrunvelyofis 

saSualeba.10 komisiis azriT, SeTanxmebas, romelic zRudavs 
konkurencias amavdroulad SeiZleba hqondes konkurenciis 
sasargeblo Sedegi efeqtianobis zrdiT. efeqtianobam SeiZleba 
Seqmnas damatebiTi faseuloba warmoebis fasis SemcirebiT, 
produqtis xarisxis gaumjobesebiT an axali produqtis SeqmniT. 
Tu SeTanxmebis Sedegad miRebuli Sedegi ufro sasargebloa 

                                                           
9
 ix. Bishop S., Walker M., The Economics of EC Competition Law: Concepts, Application and 

Measurement,  3
rd

 Ed., Sweet & Maxwell, 2010, 1.  
10

 ix. 101-e muxlis mesame punqtis gamoyenebaze komisiis rekomendaciebi, <http://eur-

lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52004XC0427%2807%29&from=EN>, 

[15.09.2014].  

http://www.google.ge/search?tbo=p&tbm=bks&q=inauthor:%22Simon+Bishop%22
http://www.google.ge/search?tbo=p&tbm=bks&q=inauthor:%22Mike+Walker%22
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konkurenciisaTvis, is evrokavSiris konkurenciis normebTan 
SesabamisobaSia. aseTi SeTanxmebis Sedegad viTardeba 
konkurentuli procesi, radgan ekonomikuri agenti konkurentis 
momxmarebels gadmoibirebs imis gamo, rom igi sTavazobs 
konkurentTan SedarebiT ukeTes produqts an ukeTes fass.11   

aRsaniSnavia aseve evropis sasamarTlos mosazreba konkurenciis 

samarTlis mizanTan dakavSirebiT, romelic man gamoxata Tavis 

gadawyvetilebaSi saqmeze Continental Can. misi ganacxadebiT, 102-e 

muxli „mimarTulia ara mxolod iseTi praqtikis winaaRmdeg, romelic 

pirdapir ayenebs zians momxmarebels, aramed aseve im qmedebis mimarT, 
romelic sazianoa momxmareblisaTvis efeqturi konkurenciis 

struqturaze.... misi gavlenis meSveobiT.”12    

alison jonsisa da brenda sufrinis azriT, evropaSi, CrdiloeT 
amerikis kontinentze da avstraliaSi konsesusi arsebobs 

konkurenciis samarTlis mizanze. maTi mosazrebiT, konkurenciis 
samarTali Seqmnili da gamoyenebuli unda iqnas efeqturobisa da 

ekonomikuri keTildReobis misaRwevad.13  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
11

 iqve, § 33. 
12

 ix. gadawyvetileba sasamarTlos gadawyvetileba saqmeze: Continental Can, <http://eur-

lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61972CJ0006&from=EN>, [15.09.2014], §12. 
13

 ix. Jones A., Sufrin B.,  EU Competition Law Text, Cases, and Material, 4
th

 Ed., Oxford University 

Press, 2011, 90.  
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II Tavi 
 
karteluri saqmianobis amkrZalavi debulebebi evrokavSirSi, 

SeerTebul Statebsa da saqarTveloSi 
 

Sesavali 
 
XX saukuneSi kartelis samarTlebriv regulirebas didi 

yuradReba daeTmo da igi dResac aqtualuri rCeba. karteluri 
saqmianobis winaaRmdeg sabrZolvelad saerTaSoriso doneze xdeba 
TanamSromloba, radgan xSirad masSi CarTulni arian didi da 
Zlieri korporaciebi, romlebic evropis an saerTaSoriso doneze 
muSaoben. kartelis dros kompaniebs Soris xdeba ganzrax, kargad 
organizebuli da faruli TanamSromloba, romlis mizania fasis 
fiqsacia, bazris gayofa da warmoebis kvotis dadgena, rasac 
Sedegad moyveba mogebis gazrda an sul mcire mogebis marJis 
SenarCuneba bazarze.   

termini “karteli” frangulSi iwodeba rogorc Cartel, 

italiurSi Cartello da germanulSi ki Kartell. is niSnavs duels, 
duelSi gamowvevis pirobebs da Semdeg meomar mxareebs Soris 
duelis droebiT SeCerebas. amdenad, igi niSnavs saomari 
moqmedebis SeCerebas, mebrZolebs Soris dazavebas amerikuli e.w. 
trastebis msgavsad. karteli Tanamedrove enaze unda gavigoT 
rogorc zavis dadeba, rodesac bunebrivi mtrebi aliansSi 
erTiandebian. e.w. zavis pirobebi iTvaliswinebs mtrobis Sewyvetas 
da arabunebriv TanamSromlobas, rac sazogadoebas ayenebs zians.14  

biznes kartelis Tanamedrove ganmarteba naTlad aqvs 
gadmocemuli qristofer hardings da Julian joSuas wignSi 
“kartelis regulireba evrokavSirSi”. maTi azriT, karteli “aris 
im damoukidebeli sawarmoebis organizacia, romlebic 
axorcieleben erTi da imave an msgavs ekonomikur saqmianobas. maTi 
gaerTianeba xdeba saerTo ekonomikuri interesebis dasacavad da 
erTmaneTs Soris konkurenciis gasakontroleblad.”15  

debora spas azriT, karteli iqmneba maSin, rodesac 
konkurentebi xvdebian, rom maT SeuZliaT erTad muSaobiT 
sakuTari interesis ganviTareba da dacva. isini aanalizeben, rom 
maT erTad SeuZliaT bazarze dominireba da momxmareblis mier 
gadasaxdeli fasis karnaxi. misi SexedulebiT, ikaveben ra Tavs 
konkurenciaSi Sesvlisagan, konkurentebi astabilureben bazars da 
iReben did mogebas xangrZlivad.16  

amdenad, karteli unda gavigoT, rogorc gonivruli 
TavdacviTi SeTanxmeba, romelic xels uwyobs stabilurobas, 
gansakuTrebiT ekonomikuri rRvevebisa da krizisis periodSi. misi 
mizania mrewvelobis romelime dargSi arsebuli pirobebis 

                                                           
14

 ix. Harding C., Joshua J., Regulating Cartels in Europe, 2
nd

 Ed., Oxford University Press, 2010, 12-

13. 
15

 iqve.  
16

 ix. Spa D., The Cooperative Edge, The International Politics of International Cartels, Cornell 

University Press, 1994, 2.  
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mowesrigeba, stabilizacia da komerciuli an politikuri 
garemoebebidan gamomdinare samrewvelo ryevis Tavidan acileba.   

rogorc wesi, karteluri saqmianoba advilad 
gansaxorcielebelia iseT bazarze, romelSic SedarebiT mcire 
raodenobis msxvili mwarmoebelia warmodgenili individualurad 
Zlieri poziciiT, maRalia bazarze Sesasvleli barieri, 
produqcia homogenuria, warmoebis xarji msgavsia da maT Soris 
bunebrivi urTierTdamokidebuleba bazarze didia. ekonomikur 
agentebs Soris aseT damokidebulebas bazarze xSirad moyveba 
paraleluri fasi an saqonlisa da momsaxurebis miwodebis sxva 
paraleluri sabazro saqmianoba. kartelis kontrolis konteqstSi, 
mniSvnelovania moxdes paraleluri qcevis antikonkurenciuli 
saidumlo SeTanxmebisagan gansxvaveba, radgan pirveli saxis 
aqtivoba, rogorc wesi, ar iTvleba dasjadad.    

ekonomistebis nawili akritikebs kartels uaryofiTi 
ekonomikuri Sedegis gamo. kerZod, maTi azriT, resursebis 
araefeqturad gamoyenebis Sedegad is mniSvnelovan zians ayenebs 
momxmarebels, rac gamoixateba warmoebis Semcirebasa da fasis 
zrdaSi. karteluri SeTanxmebis arsebobisas momxmareblis 
keTildReoba mcirdeba, radgan sargebeli momxmareblidan gadadis 
gamyidvelze.17  

sainteresoa imis garkveva, Tu ra raodenobiT da ra periodiT 
izrdeba fasi karteluri SeTanxmebis SemTxvevaSi. jon konnoris 
da robert landis azriT, fasis mateba minimum daaxloebiT 10 
procentiT xdeba. rac Seexeba fasis matebis periods, is moicavs 
karteluri SeTanxmebis mTlian periods, romelic, rogorc 
praqtika gviCvenebs, SesaZloa aTeuli wlebi gagrZeldes. verdenis 
mier 1970-ian wlebSi Catarebulma kvlevebma aCvena, rom fasis 
mateba 6.5 procentidan 36 procentamde xdeba, aqedan saSualo 
mateba ki 18 procentidan 21.3 procentamde aRwevs.18  

ufro dawvrilebiTi kvleva Caatara jon konnorma da 770-mde 
kartelis saqmeebis Seswavlisas daadgina, rom saSualo fasis 
mateba 25 procents Seadgenda.19  

konnorisa da landsis kvlevebis mixedviT, saSualo fasis 
mateba 27 procenti iyo. aqedan 20-21 procenti amerikis SeerTebul 
Statebze modioda, xolo 33-34 procenti ki saerTaSoriso 
kartelze. maTi kvlvis Sesabamisad, romelic moicavda 1991-2007 
wlebs, dadginda, rom amerikis SeerTebul StatebSi fasis mateba 
17-18 procents aRwevda, xolo saerTaSoriso kartelis SemTxvevaSi 
ki 25 - procents.20 

ekonomikuri TanamSromlobisa da ganviTarebis organizaciis 
(OECD) monacemebze dayrdnobiT, 1996-2000 wlebSi 14 saqmeze 

                                                           
17

 ix. Landes W., Harm to Competition: Cartels, Mergers, and Joint Ventures, Antitrust Law, Issue 52, 

1983, 625.  
18

 ix. Connor M., Lande R., American Institute Symposium: Thinking Creatively About Remedies, How 

High do Cartels Raise Prices? Implications for Optimal Cartel Fines, Law Review 513, 2005-2006, 530.  
19

 ix. Calvani R., Calvani T., Cartel Sanctions and Deterrence, The Antitrust Bulletin, Vol. 56, # 

2/Summer 2011, 191. 
20

 iqve, 192. 
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ganxorcielebulma kvlevam  aCvena, rom fasi momatebuli iyo 3 
procentidan 65 procentamde. aqedan or SemTxvevaSi fasi 
momatebuli iyo 5 procentamde, xuT saqmeze – 5-dan 15 
procentamde, oTx saqmeze - 20-dan 30 procentamde da sam 
SemTxvevaSi ki 50-dan 65 procentamde xdeboda fasis mateba.21   

2002 wlis monacemebiT, ekonomikuri TanamSromlobisa da 
ganviTarebis organizaciis kvlevis Sesabamisad, kartelis Sedagad 
fasis zrda saSualod 15-20 procents warmoadgenda. xolo 2005 
wels j. m. konnoris, i. bolotovas da r. h. landes kvlevis 
Sedegad dadginda, rom saSualo fasnamati 25 procentamde aRwevda. 
saerTaSoriso kartelebis SemTxvevaSi ki fasis mateba gacilebiT 
meti iyo da 30-33 procents Seadgenda.22 

 
2.1. Sermanis aqtis pirveli seqcia 

 
me-19 saukunis meore naxevarSi amerikis SeerTebuli Statebis 

mrewvelobaSi karteluri SeTanxmeba farTod iyo gavrcelebuli. 
maT Soris iyo gayidvis kvotis, fasis fiqsaciis, momxmareblis 
ganawilebis, geografiuli bazris dayofis, produqtis 
standartizaciis, kartelur SeTanxmebaze davis arbitraJis 
meSveobiT gadawyvetis, sagamoZiebo organos Seqmnisa da 
karteluri SeTanxmebis pirobebis darRvevisaTvis jarimis 
gadaxdis praqtika.23  

swored aRniSnuli praqtikis winaaRmdeg miiRo amerikis 
SeerTebuli Statebis kongresma 1890 wels Sermanis aqti, romlis 
pirvel nawilSi naTqvamia: 

“yvela kontraqti, kombinacia trastis formiT an sxva formiT, 
an konspiracia ramdenime Stats Soris an sxva qveynebTan, vaWrobis 
an komerciis SesazRudavad, ukanonoa. yvela piri, romelic dadebs 
kontraqts an CaerTveba raime kombinaciaSi an konspiraciaSi, 
romelic ukanonod iqneba gamocxadebuli, feloniaSi damnaSaved 
iqneba cnobili.  

amdenad, Sermanis aqti krZalavs konkurentebs Soris 
nebismieri saxis SeTanxmebas, romelic gaumarTleblad zRudavs 
vaWrobas. aRniSnuli akrZalva moicavs rogorc horizontalur, ise 
vertikalur SeTanxmebas.24   

 
2.2. evrokavSiris funqcionierebis Sesaxeb SeTanxmebis 

101-e muxlis pirveli punqti 
 

                                                           
21

 ix. OECD’s Report on the Nature and Impact of Hard Core Cartels and Sanctions Against Cartels 

under National Competition Laws, <http://www.oecd.org/competition/cartels/2081831.pdf> , [20.11.2014]. 
22

 ix. Veljanovski C., Cartel Fines in Europe, Law Practice and Deterrence, World Competition, 30 (1), 

2007, 79.  
23

 ix. Posner R.A., Antitrust Law, 2
nd

 Ed., The University of Chicago Press, 2001, 51.  
24

 ix. ramiresi m. k., SeerTebul Statebsa da saqarTvelos konkurenciis 
samarTlis SedarebiTi analizi: calmxrivi aqtebisa da horizontaluri 
SeTanxmebebis regulireba prognozirebadi wesebisa da efeqturi aRsrulebis 
meSveobiT, qarTuli biznesis mimoxilva, III gamocema, 2014, 72.  
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evropuli masStabis pirveli konkurenciis samarTlis normebi 
mocemuli iyo 1951 wlis parizis SeTanxmebaSi, romlis 
safuZvelzec Seiqmna evropis qvanaxSirisa da foladis 
sazogadoeba. aRniSnuli SeTanxmebis 65-e da 66-e muxlebi exeboda 
konkurencias. 1958 wels romis SeTanxmebiT Seiqmna evropuli 
ekonomikuri sazogadoeba. Tumca, evropuli sazogadoebis 
institutebis mier aRniSnuli normebis aRsruleba ar momxdara 
1962 wlamde, sanam regulacia #17/62 ar iyo miRebuli. 

romis konvenciis me-3 muxli iTvaliswinebda mniSvnelovan 
Canawers konkurenciasTan dakavSirebiT. igi ambobda, rom “evro 
kavSiris saqmianoba moicavs iseT sistemas, romelic 
uzrunvelyofs Sida bazarze konkurenciis daumaxinjebulobas.“ 
aRniSnuli debuleba safrangeTis prezidentis, sarkosis 
iniciativiT lisabonis SeTanxmebis ZalaSi Sesvlis Semdeg 
gadatanili iqna evropis kavSiris funqcionirebis Sesaxeb 
SeTanxmebis #27 protokolSi, romelic iTvaliswinebs imave 
Sinaarsis teqsts. protokolSi vkiTxlobT: 

„SeTanxmebis mxareebi, 
mxedvelobaSi iReben, rom Sida bazari, romelic mocemulia 

evrokavSiris SeTanxmebis me-2 muxlSi, moicavs sistemas, romelic 
uzrunvelyofs, rom konkurencia ar iyos damaxinjebuli, 

SeTanxmdnen, rom  
am mizniT, evrokavSiri, Tu saWiro iqneba, zomebs miiRebs 

SeTanxmebebis debulebebis Sesabamisad, maT Soris evropis 
kavSiris funqcionirebis Sesaxeb SeTanxmebis 352-e muxlis 
Tanaxmad“.25 

amdenad, evrokavSirSi samarTliani da daumaxinjebeli 
konkurencia sabazro ekonomikis qvakuTxedia. evropis komisia 
aRWurvilia im ZalauflebiT, romelic saWiroa konkurenciis 
samarTlis normebis aRsrulebis zedamxedvelobisTvis da 
imisaTvis, rom uzrunvelyofili iyos efeqturi konkurencia 
evropis gaerTianebis bazarze. 

garda amisa, evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 
120-e muxli Seicavs mniSvnelovan Canawers konkurenciis 
samarTalze. kerZod, „wevri-saxelmwifoebi da evrokavSiri 
moqmedeben Ria sabazro ekonomikis principis Sesabamisad 
Tavisufal konkurenciaze dayrdnobiT, mxars uWeren resursebis 
efeqtur ganawilebas da im principebis Sesabamisad, romlebic 
mocemulia 119–e muxlSi.“ 

dReis mdgomareobiT karteluri saqmianobis amkrZalavi 
debuleba mocemulia evrokavSiris funqcionirebis Sesaxeb 
SeTanxmebis 101-e muxlSi, romlis pirveli puqtis mixedviT:  

“rogorc erTian bazarTan Seusabamo, akrZalulia: ekonomikur 
agentebs Soris SeTanxmeba, ekonomikuri agentebis asociaciebis 
gadawyvetileba da SeTanxmebuli praqtika, romelmac SeiZleba 
gavlena iqonios wevr-saxelmwifoebs Soris vaWrobaze da romlis 
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 ix. evrokavSiris funqcionirebis Sesaxeb SeTanxmebis sruli teqsti, 
<http://www.consilium.europa.eu/uedocs/cmsUpload/st06655-re01.en08.pdf>, [10.12.2014], 395.  
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mizani aris an romelsac Sedegad mohyveba erTian bazarze  
konkurenciis Tavidan acileba, SezRudva an damaxinjeba da 
gansakuTrebiT ki isini, romlebic: 
a) pirdapir an arapirdapir adgenen gasayid an Sesasyid fass an 
sxva savaWro pirobas; 
b) zRudaven an akontroleben warmoebas (produqcias),  bazrebs, 
teqnikur ganviTarebas an investicias; 
g) hyofen bazars an miwodebis wyaros; 
d) aweseben diskriminaciul pirobas identur  transaqciebze 
garkveul savaWro partniorebTan mimarTebaSi, riTac 
arakonkurentul mdgomareobaSi ayeneben savaWro partniors;  
e) aweseben garigebis iseT pirobas, romelic garigebis sxva mxares 
akisrebs iseT damatebiT valdebulebas, romelsac kavSiri ar aqvs 
garigebis saganTan.”26  

amave muxlis meore punqtis mixedviT, pirveli punqtiT 
akrZaluli SeTanxmeba da gadawyvetileba avtomaturad baTildeba.  

101-e muxlis Sinaarsidan gamomdinare, imisaTvis, rom masSi 
mocemuli terminebi sworad iyos gamoyenebuli praqtikaSi, 
iseTebi, rogoricaa: ekonomikuri agenti, ekonomikuri agentebis 
asociacia, SeTanxmeba, gadawyvetileba, SeTanxmebuli praqtika, 
mizani da Sedegi, saWiroa maTi zusti mniSvnelobis garkveva. 

evrokavSiris sasamarTloebs wlebi dasWirdaT imisaTvis, rom 
evropeli kanonmdeblis mier gaTvaliswinebuli aRniSnuli 
terminebis mniSvneloba ganemartaT.  

 
2.2.1. ekonomikuri agenti da ekonomikuri agentebis asociacia  
 

konkurenciis samarTlis normebi vrceldeba mxolod 
ekonomikuri agentebis saqmianobaze da maTi darRvevis SemTxvevaSi 
konkurenciis organos ufleba aqvs samarTaldamrRvevi 
ekonomikuri agentis mimarT gamoiyenos kanoniT gaTvaliswinebuli 
RonisZiebebi. evrokavSiris funqcionirebis Sesaxeb SeTanxmeba ar 
iZleva ganmartebas ra iTvleba ekonomikur agentad. rogorc 
evrokavSiris pirveli instanciis sasamarTlom (CFI)27 ganacxada 
Tavis 2008 wlis 8 ivlisis gadawyvetilebaSi saqmeze T-99/04 

“SeTanxmebisa” da “ekonomikuri agentis” terminebis ganmarteba 
gadamwyveti mniSvnelobisaa imisaTvis, rom moxdes konkurenciis 
normebis praqtikaSi swored gamoyeneba.28 Tu romelime qceva 
arRvevs konkurenciis samarTlis normebs da igi ekonomikur 

                                                           
26

 ix. evrokavSiris funqcionirebis Sesaxeb SeTanxmebis sruli teqsti, 
<http://www.consilium.europa.eu/uedocs/cmsUpload/st06655-re01.en08.pdf>, [10.12.2014], 116.  
27

 evrokavSiris pirveli instanciis sasamarTlos saxelwodeba Seicvala 
lisabonis SeTanxmebis ZalaSi Sesvlis Semdeg. mas 2009 wlidan evrokavSiris 
generaluri sasamarTlo ewodeba. 
28

 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze: 
T-99/04, 

<http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d5f2484d87325e4610883180

058b37c5d8.e34KaxiLc3eQc40LaxqMbN4Obh4Pe0?text=&docid=67382&pageIndex=0&doclang=EN&

mode=lst&dir=&occ=first&part=1&cid=619179>, [22.11.2014], §144.  
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agents ar ganuxorcielebia, es qceva konkurenciis organos 
mokvlevis sagani ver iqneba.29  

ekonomikuri agentis cnebis dadgena aucilebelia imisaTvis, 
rom ganvsazRvroT bazarze moTamaSeebis is kategoria, romelTa 
mimarTac gamoiyeneba konkurenciis samarTali. misi srulyofili 
ganmarteba evropis sasamarTlos erT konkretul gadawyvetilebaSi 
ar aris mocemuli, ris gamoc mniSvnelovania Sesabamisi 
precedentuli samarTalis gacnoba. saqmeze C-41/90 evrokavSiris 
marTlmsajulebis sasamarTlom (ECJ) ganacxada, rom “ekonomikuri 
agentis cneba moicavs yvela warmonaqmns, romelic CarTulia 
ekonomikur saqmianobaSi, miuxedavad misi samarTlebrivi statusisa 
da dafinansebis gzisa.”30 amdenad, warmonaqmnma, romelic CarTuli 
aris ekonomikur saqmianobaSi, pativi unda sces konkurenciis 
samarTlis normebis moTxovnebs, maSin rodesac im warmonaqmnis 
saqmianoba, romelic sazogadoebrivi interesebis Sesabamisad 
axorcielebs amocanebs, rogorc wesi, konkurenciis samarTlis 
normebiT ar wesrigdeba.   

imis Sesaxeb, Tu ra saqmianoba iTvleba ekonomikur 
saqmianobad, ganmartebas iZleva evrokavSiris marTlmsajulebis 
sasamarTlos gadawyvetileba erTobliv saqmeze C-180/98 da C-184/98. 

sasamarTlos azriT, ekonomikur saqmianobas warmoadgens bazarze 
saqonlisa da momsaxurebis SeTavazeba.31 Tumca, Sesyidvas es ar 
exeba. garda im SemTxvevisa, Tu ar xdeba ekonomikuri 
saqmianobisaTvis nedleulis SeZena.32 sasamarTlos ganmartebiT, 
evrokavSiris funqcionirebis Sesaxeb SeTanxmebaSi mocemuli 
konkurenciis samarTlis normebi ar gamoiyeneba iseTi saqmianobis 
mimarT, romlis buneba, mizani da wesebi ekonomikuri saqmianobis 
sferos ar ukavSirdeba an Tu is ukavSirdeba sajaro 
xelisuflebis uflebamosilebis ganxorcielebas.33           

riCard viSis azriT, precedentul samarTalSi gamoiyeneba e.w. 
“funqciuri midgoma” imis dasadgenad, rom warmonaqmni, romelic 
axorcielebs romelime saqmianobas, iTvleba Tu ara ekonomikur 
agentad konkurenciis samarTlis normebis Sesabamisad. misi 
mtkicebiT, saWiroa moxdes erTi da imave warmonaqmnis sajaro 
xelisuflebis uflebamosilebis farglebSi ganxorcilebuli 
saqmianobis gamijvna ekonomikuri saqmianobisagan.34 magaliTad, 

                                                           
29

 ix. Whish R., Bailey D., Competition Law, 7
th

 Ed., Oxford University Press, 2012, 84.  
30

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

41/90, <http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61990CJ0041&from=EN>, 

[22.11.2014], § 21.  
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 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba erTobliv 
saqmeze: C-180/98 da C-184/98, xelmisawvdomia. 
<http://curia.europa.eu/juris/document/document.jsf?text=&docid=45608&pageIndex=0&doclang=EN&

mode=lst&dir=&occ=first&part=1&cid=761469>, [22.11.2014], § 75. 
32

 ix. Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4
th

 Ed., Oxford University 

Press, 2011, 132-133.   
33

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

309/99, <http://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=CELEX:61999CJ0309&from=EN>, [23.11.2014], § 57. 
34

 ix. Whish R., Bailey D., Competition Law, 7
th

 Ed., Oxford University Press, 2012, 84-85. 
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TbilisSi moqmed Sps “siti park”-s SeuZlia: pirveli, daadginos 
TbilisSi sad SeiZleba avtosatransporto saSualebis gaCereba da 
sad ara; da meore, avtosatransporto saSualebis parkirebisaTvis 
sakuTrebaSi iqonios miwis nakveTi an Senoba-nageboba, romelsac 
komerciuli miznisTvis gamoiyenebs. pirveli aqtivobis SemTxvevaSi, 
warmonaqmni moqmedebs sajaro xelisuflebis uflebamosilebis 
farglebSi da ver CaiTvleba ekonomikur agentad. rac Seexeba 
meore saxis saqmianobas, igi ekonomikuri xasiaTisaa da, 
Sesabamisad, CaiTvleba ekonomikur saqmianobad.  

precedentuli samarTlis mixedviT, ekonomikur saqmianobad 
iTvleba Semdegi momsaxurebis miwodeba: espanuri safosto ofisis 
mier ganxorcielebuli kurieruli momsaxureba; germaniis 
federaluri dasaqmebis ofisis mier gaweuli momsaxureba - 
dasaqmebis Sesyidva. aRniSnul organizacias dasaqmebis 
ganviTarebis germanuli kanonis Sesabamisad, Sesabamisi 
momsaxurebis bazarze monopoliuri mdgomareoba ekava. miuxedavad 
imisa, rom sajaro dawesebulebas miniWebuli hqonda ekonomikuri 
xasiaTis saqmianobis ganxorcielebis uflebamosileba, 
sasamarTlom germaniis federaluri dasaqmebis ofisi cno 
ekonomikur agentad;35 samedicino daxmarebis organizaciis mier 
anazRaurebis safuZvelze saswrafo daxmarebis momsaxurebis 
gaweva.36  

mniSvnelovania aseve evrokavSiris pirveli instanciis 
sasamarTlos gadawyvetileba saqmeze T-99/04, romelSic 
sasamarTlom ganacxada, rom iuridiuli piri, romelic moqmedebs 
rogorc kartelis fasilitatori, SeiZleba CaiTvalos ekonomikur 
agentad, miuxedavad imisa, rom is karteluri saqmianobis 
momsaxurebas an saqonels TviTon ar awarmoebs.37  

precedentuli samarTlis mixedviT, ekonomikuri agentis 
kvalifikaciisaTvis mogebis miRebis mizani an saqmianobis 
ekonomikuri buneba mniSvnelovani ar aris. magaliTad, 1990 wlis 
msoflio Cempionatis dros turis paketis gayidvis saqmianobaze 
msoflios fexburTis federacia da italiis fexburTis asociacia, 
romlebic Cempionatis mowyobaze iyvnen pasuxismgebelni, komisiis 
mier 101-e muxlis Sinaarsidan gamomdinare miCneulni iqnen 
ekonomikur agentebad. evrokavSiris pirveli instanciis 
sasamarTlom saqmeze T-193/02 daadastura komisiis mosazreba, rom 
fexburTis klubis mier fexburTTan dakavSirebuli saqmianoba 

                                                           
35

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

41/90, <http://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:61990CJ0041&from=EN>, 

[23.11.2014], § 21-22.  
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 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

475/99, 
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 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze: T-
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iTvleba ekonomikur saqmianobad, xolo fexburTis klubebis mier 
Seqmnili erovnuli asociacia ki warmoadgens ekonomikuri 
agentebis asociacias.38 garda amisa, evrokavSiris pirveli 
instanciis sasamarTlom amave saqmeze ganacxada, rom fexburTis 
msoflio federacia warmoadgenda ekonomikuri agentebis 
asociacias.  

garda zemoT aRniSnulisa, evrokavSiris marTlmsajulebis 
sasamarTlom Tavis gadawyvetilebaSi saqmeze C-41/90 ganacxada, rom 
imisaTvis, rom warmonaqmni CaiTvalos ekonomikur agentad, 
mniSvneloba ar aqvs mis samarTlebriv statuss da imas, Tu ra 
gziT aris igi dafinansebuli.39 amdenad, kompaniebi da 
partnioruli gaerTianebebic SeiZleba CaiTvalon ekonomikur 
agentebad, iseve rogorc sasoflo-sameurneo kooperativebi da 
savaWro asociaciebi. am ukanasknelebs Soris dadebuli 
SeTanxmebac SeiZleba dakvalificirdes, 101-e muxlis Sinaarsidan 
gamomdinare, rogorc SeTanxmeba. garda amisa, fizikuri pirebic 
miCneulni arian rogorc ekonomikuri agentebi, magaliTad operis 
momRerali, TviT dasaqmebuli dantisti, magram ara SromiTi 
xelSekrulebis safuZvelze dasaqmebuli da saqonlisa da 
momsaxurebis SemZeni individebi, romlebic saboloo 
momxmareblebi arian, radgan maTi qceva ar aris ekonomikuri.40   

saxelmwifos mier Seqmnili monopoliuri korporaciebi, isive 
rogorc organoebi, romlebsac saxelmwifos mier miniWebuli aqvT 
raime saqmianobis ganxorcielebis uflebamosileba da kvazi-
saxelmwifo organoebi, SeiZleba axorcielebdnen ekonomikur 
saqmianobas. magaliTad: germaniis federaluri dasaqmebis ofisi, 
safrangeTSi da portugaliaSi ki - aeroporti.41            

precedentuli samarTlis mixedviT, warmonaqmnebi, romlebic 
eqskluziurad asruleben socialur funqcias, axorcieleben 
saqmianobas solidarobis principze dayrdnobiT da saxelmwifo 
zedamxedvelobas eqvemdebarebian, ekonomikur agentebad ar 
iTvlebian.42 termini “solidaroba” advokat fennelis mier 
ganmartebuli iyo, rogorc “erTi jgufis mier meore jgufis 
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 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze: T-
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arakomerciuli xasiaTis aranebayoflobiTi subsidireba.”43 
evrokavSirSi ramdenime SemTxveva iyo, rodesac socialuri dacvis, 
pensiebis, janmrTelobis dazRvevis da jandacvis 
ganmxorcielebeli warmonaqmnebi ar dakvalificirdnen ekonomikur 
agentebad. gaerTianebul saqmeze C-159/91 da C-160/91 evrokavSiris 
marTlmsajulebis sasamarTlom ganacxada, rom regionaluri 
franguli socialuri dacvis ofisebi, romlebic axdendnen 
savaldebulo socialuri usafrTxoebis sqemis administrirebas, 
ar warmoadgendnen ekonomikur agentebs, radgan gadasaxdeli 
pensiebi identuri iyo yvela mimRebisTvis, Sesawiri iyo 
Semosavlis proporciuli, misaRebi daxmareba ar iyo gadaxdili 
Sesawirebis proporciuli da gadaWarbebuli finansirebis 
SemTxvevaSi gaTvaliswinebuli iyo finansur gasaWirSi myofebis 
dafinanseba. zemoaRniSnuli garemoebebis gamo, sasamarTlos 
azriT, es sqema efuZneboda solidarobis princips.44 sasamarTlom 
kompania INAIL–is mier ganxorcielebuli qmedebebi 
araekonomikurad CaTvala, radgan, kanonidan gamomdinare, 
mindobili hqonda samsaxurSi incidentebisa da profesiuli 
daavadebebis dazRvevis sqemis impelemntacia da am eqskluziur 
socialur funqcias igi axorcielebda solidarobis principze 
dayrdnobiT.45  

gansxvavebuli gadawyvetileba miiRo sasamarTlom saqmeze C-

244/94, radgan misaRebi pensiis odenoba damokidebuli iyo mimRebis 
mier gadaxdil Sesawirze da mmarTveli organizaciis mier 
ganxorcielebuli ivensticiis finansur Sedegze. garda amisa, 
beneficiarebs Soris ar arsebobda arc 
Tanaziaroba/urTierTdamokidebuleba da arc jvaredini 
subsidireba. am sqemis menejeri ekonomikur saqmianobas 
axorcielebda sicocxlis damzRvev kompaniebTan konkurenciis 
pirobebSi.46 sainteresoa aseve evrokavSiris marTlmsajulebis 
sasamarTlos mier miRebuli winaswari gadawyvetileba saqmeze C-

67/96, romelic damatebiT sapensio fonds exeboda. rogorc saqmis 
masalebidan gairkva, teqstilis mrewvelobaSi momuSave 
ekonomikuri agentebisaTvis am fondSi gawevrianeba savaldebulo 
iyo. kompania albani, romelic teqstilis industriaSi saqmianobda, 
moiTxovda wevrobis movaleobisagan gaTavisuflebas. sasamarTlos 
azriT, fondi axorcielebda ekonomikur saqmianobas miuxedavad 
imisa, rom fondSi gawevrianeba savaldebulo iyo, damatebiTi 
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sapensio sqema Seqmnili iyo ukiduresad SezRuduli kanonieri 
sapensio fondis Sesavsebad, fondi ar iyo mogebaze 
orientirebuli da sapensio fondi valdebuli iyo mieRo yvela 
dasaqmebuli samedicino Semowmebis gareSe. garda amisa, sapensio 
fondi TviTon gansazRvravda misaRebi Sesawirisa da gasacemi 
pensiis odenobas. es ukanaskneli ki damokidebuli iyo mimRis mier 
ganxorcielebuli investiciis Sedegze.47                   

precedentuli samarTlis mixedviT, sajaro xelisuflebis 
organoebTan dakavSirebuli saqmianoba ar warmoadgens ekonomikur 
saqmianobas da Sesabamisi organoebi ver CaiTvlebian ekonomikur 
agentebad.48 sainteresoa evrokavSiris marTlmsajulebis 
sasamarTlos mosazreba saqmeze 30/87, romelSic frangulma 
samarTalma adgilobriv komunebs mianiWa uflebamosileba 
dakrZalvebis momsaxurebis gawevaze. am momsaxurebis miwodeba ki 
komunebma Tavis mxriv kerZo kompaniebs gadasces. sasamarTlos 
ganmartebiT, 101-e muxli ar gamoiyeneba im SeTanxmebebis mimarT, 
romliTac komunebma, rogorc sajaro organoebma, Tavisi 
uflebamosilebis farglebSi ekonomikur agentebs gadasces 
sajaro momsaxurebis miwodebis uflebamosileba, radgan aseTi 
saqmianoba sajaro xelisuflebis organoebis mniSvnelovani 
funqciaa.49  

evrokavSiris marTlmsajulebis sasamarTlom saqmeze C-364/92 

ganacxada, rom organizacia evrokontroli, romelic saxelmwifos 
mier sahaero navigaciis momsaxurebis mosargebleebisagan 
gadasaxadis asakarefad Seiqmna, konkurenciis samarTlis normebis 
Sinaarsidan gamomdinare ar warmoadgenda ekonomikur agents, 
radgan igi sajaro interesebidan gamomdinare asrulebda masze 
dakisrebul amocanebs, rac sahaero navigaciis usafrTxoebis 
SenarCunebasa da ganviTarebaSi gamoixateboda.50  

sruliad gansxvavebuli gadawyvetileba miiRo evrokavSiris 
marTlmsajulebis sasamarTlom saqmeze C-49/07, romelSic mogebaze 
araorientirebuli iuridiuli piri, romelic organizebas uwevda 
motosportis RonisZiebebs da Sesuli iyo dafinansebis, sareklamo 
da sadazRveo saxelSekrulebo urTierTobebSi sxvadasxva 
kompaniebTan RonisZiebebis komerciuli miznebisTvis 
gamosayeneblad, miCneuli iqna ekonomikur agentad, miuxedavad 
imisa, rom mas saxelmwifosagan mindobili hqonda aseTi 
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RonisZiebebis mowyoba da axorcielebda iseT aqtivobebs, 
romlebic ar iyo ekonomikuri xasiaTis.51  

sainteresoa sasamarTlos mosazreba imasTan dakavSirebiT, Tu 
ramdenad CaiTvleba kerZo kompania, romelic saxelmwifosagan 
delegirebul mniSvnelovan saxelmwifo funqciis 
ganmxorcielebel saqmianobas eweva, ekonomikur agentad. 
evrokavSiris marTlmsajulebis sasamarTlom saqmeze C-343/95 

ganmarta, rom Jenoas portSi moqmedi kerZo SezRuduli 
pasuxismgeblobis kompania, romelic axorcielebda bunebis 
dabinZurebaze zedamxedvelobas, ver CaiTvleba ekonomikur 
agentad, radgam misi saqmianoba exeboda sajaro interesebs, 
ramdenadac sazRvao sivrcis dacva saxelmwifos erT-erT 
mniSvnelovan funqcias warmoadgens.52        

precedentuli samarTlis mixedviT, ekonomikur agentad 
SeiZleba CaiTvalon sxvadasxva profesiis wevri. magaliTad, 
sasamarTlom saqmeze C-35/96 sabaJo agentebi, romlebic 
anazRaurebad saqmianobas axorcielebdnen, miuxedavad imisa, rom 
isini saxelmwifos mier avtorizebul saqmianobas eweodnen, 
ekonomikur agentebad CaTvala.53 garda amisa, sasamarTlos azriT, 
advokatTa asociaciis wevri advokati axorcielebs ekonomikur 
saqmianobas, radgan igi fasian iuridiul momsaxurebas eweva 
bazarze da, Sesabamisad, ekonomikur agents warmoadgens.54  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli 
gamoiyeneba aramarto ekonomikuri agentebis pirdapir 
koordinirebuli  moqmedebebis mimarT, aramed aseve maTi 
institucionalizirebuli TanamSromlobis formebis mimarTac, 
miuxedavad imisa, rom savaWro da profesiul asociaciebs ar aqvT 
komerciuli an ekonomikuri aqtivebis ganxorcielebis mizani. 
rogorc wesi, asociaciebi Sedgeba msgavsi tipis industriaSi 
momuSave sawarmoebisagan da isini warmoadgenen erTgvarovan 
forums, romlis meSveobiTac SeiZleba misma wevrebma moawyon 
Sexvedrebi, koordinacia gauwion erTmaneTis saqmianobas da 
Sevidnen konkurenciis sawinaaRmdego SeTanxmebaSi. igi 
pasuxismgeblobas iRebs warmoadginos da daicvas wevrebis erTiani 
interesebi sxva ekonomikuri operatorebis, samTavrobo 
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struqturebisa da, zogadad, saxelmwifos winaSe. ekonomikuri 
agentebis gaerTianebebi SeiZleba iyos: 

 savaWro asociaciebi (magaliTad, komerciuli bankebis 
asociacia, navTobis importiorTa asociacia, sxva), da 

 profesiuli asociaciebi (magaliTad, advokatTa asociacia, 
buRalterTa asociacia, arqiteqtorTa asociacia, sxva).  

evrokavSiris marTlmsajulebis sasamarTlom daadgina, rom 
holandiis advokatTa asociaciis generaluri sabWo ekonomikur 
agentTa asociacias warmoadgenda.55 Tumca, riCard viSisa da david 
beilis azriT, sasamarTlo SeiZleba sxva poziciaze yofiliyo im 
SemTxvevaSi, Tu sabWos wevrebi saxelmwifos mier iqnebodnen 
daniSnulni da ara uSualod asociaciis wevrebis mier arCeulni.56   

101-e muxli gamoiyeneba asociaciasa da sxva ekonomikur agents 
Soris dadebuli SeTanxmebebis mimarTac. garda amisa, is SeiZleba 
gamoyenebuli iqnes asociaciebis gadawyvetilebebis mimarTac. es 
ukanaskneli ver isargeblebs imunitetiT, Tu igi xelisuflebis 
organoebis mier mowonebuli an damtkicebulia. asociacia aseve 
ver gaTavisufldeba pasuxismgeblobisagan, Tu misi funqciebi 
kanoniT aris gansazRvruli an misi wevrebi mTavrobis mier 
iniSnebian. saqmeze C-35/96 evrokavSiris marTlmsajulebis 
sasamarTlom gadawyvetilebis me-40 paragrafSi ganacxada, rom 
saxelmwifo organos sajaro statusi ver aTavisuflebs 
ekonomikur agentebs 101-e muxlis gamoyenebisagan (magaliTad, 
sabaJo agentebis asociaciis SemTxvevaSi).57     

aRsaniSnavia is garemoeba, rom 101-e muxli ar gamoiyeneba ori 
an meti samarTlebrivi warmonaqmnis mimarT, Tu isini erT 
ekonomikur subieqts warmoadgenen. erTi da imave korporatiul 
jgufSi gaierTianebul sawarmoebs, ra Tqma unda, SeuZliaT 
erTmaneTTan dadon SeTanxmebebi. Tumca, maT mimarT 101-e muxli 
ver iqneba gamoyenebuli, radgan es kompaniebi warmoadgnen erT 
ekonomikur organizacias Tavisi personaliT, uZravi da moZravi 
qonebiT. magaliTisTvis SeiZleba moviyvanoT mSobeli da misi 
Svilobili sawarmo; principali da misi agenti, Tu es ukanaskneli 
pirvelis damxmare organoa da masSia integrirebuli; kontraqtori 
da qve-kontraqtori. am SemTxvevaSi yuradReba eqceva im faqts, rom 
SeTanxmebis erTi mxare, magaliTad mSobeli kompania, gadamwyvet 
gavlenas axdens meore, Svilobili kompaniis saqmianobaze. es 
ukanaskneli ki bazarze Tavisi saqmianobis warmarTvisas realur 
damoukideblobas ar flobs.     

rac Seexeba komerciul agents, rogorc wesi, is aris 
damoukidebeli ekonomikuri operatori da, amadenad, ekonomikuri 
agentic, 101-e muxlis Sesabamisad. Tumca, zogierT SemTxvevaSi igi 
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moqmedebs principalis saxeliT da valdebulia ganaxorcielos 
misi instruqciebi. Sesabamisad, Tu igi principalis, rogorc 
erTiani ekonomikuri agentis Semadgeneli nawili gamodis, am 
SemTxvevaSi igi ver CaiTvleba damoukidebel ekonomikur agentad.  

evrokavSiris pirveli instanciis sasamarTlom Tavis 
gadawyvetilebaSi saqmeze T-102/92 ganacxada, rom kompania parker 
peni da misi Svilobili kompaniebi, romlebic germaniaSi, 
safrangeTSi, belgiaSi, espaneTsa da holandiaSi axdendnen 
produqciis distribucias, iyvnen erT korporatiul jgufSi 
gaerTianebulni da maT mimarT 101-e muxli ver iqneboda 
gamoyenebuli, radgan Svilobil kompaniebs bazarze sakuTari 
saqmianobis gansazRvris realuri damoukidebloba ar hqondaT da 
isini asrulebdnen mSobeli kompaniis mier gamogzavnil 
instruqciebs.58 Svilobili kompaniebis nacvlad rom yofiliyvnen 
damoukidebeli distributorebi, am SemTxvevaSi 101-e muxlis 
gamoyeneba moxdeboda.      

rac Seexeba iseT SemTxvevas, rodesac Svilobil kompaniaSi  
50-50 procentiani wilebi ekuTvniT erToblivad or sxvadasxva 
mSobel sawarmos da Svilobili kompania Sesabamisad bazarze 
damoukidebel moTamaSed gvevlineba, Svilobil kompaniasa da mis 
romelime mSobel kompaniasTan dadebul SeTanxmebaze SeiZleba 
gavrceldes 101-e muxli.59  

mniSvnelovania imis aRniSvnac, rom mSobeli kompania SeiZleba 
pasuxisgebaSi mieces Tavisi Svilobili kompaniis mier 
konkurenciis samarTlis normebis darRvevis SemTxvevaSi, Tu 
mSobeli kompania ver daamtkicebs, rom Svilobil kompaniaze 
gadamwyvet gavlenas ver axorcielebda. amis damtkiceba ki, 
rogorc wesi, as procentiani wilis mflobel mSobel kompaniebs 
Zalian uWirT.60     

aqve unda aRiniSnos isic, rom ekonomikuri agentis mier 
saxelis an samarTlebrivi formis Secvla ar aTavisuflebs mas 
pasuxismeblobisagan. Tu ekonomikuri agenti, mas Semdeg rac 
konkurenciis samarTlis normebi daarRvia, SeiZina sxva 
ekonomikurma agentma, bunebrivia, samarTaldarRvevaze 
pasuxismgebloba daekisreba erToblivad samarTaldamrRvev da mis 
SemZen kompanias.  

sainteresoa iseTi SemTxveva, rodesac erTi ekonomikuri 
agenti Caidens samarTaldarRvevas da im bizness, romelic 
pasuxismgebelia samarTaldarRvevaze, gayidis sxva kompaniaze. 
evrokavSiris komisiisa da sasamarTloebis azriT, Tu is 
ekonomikuri agenti, romelic pasuxismgebelia am biznesisaTvis 
kidev arsebobs, mas ekisreba pasuxisgeba da ara biznesis axal 
SemZens. Tumca, Tu samarTaldamrRvevma ekonomikurma agentma 
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Sewyvita bazarze funqcionireba, pasuxsimgebloba mis SemZenze 
memkvidreobiT gadadis.61  

konkurenciis samarTlis normebis darRvevis pasuxismgeblobis 
memkvidreobiT gadacemaze saintereso ganmartebas iZleva 
evrokavSiris marTlmsajulebis sasamarTlo saqmeze C-280/06. 
italiaSi saxelmwifo monopoliebis avtonomiuri administracia 
(smaa) warmoadgenda saxelmwifo organos, romelic pasuxismgebeli 
iyo Tambaqos monopoliis marTvaze. 1999 wels misi aqtivebi 
gadaeca axlad Seqmnil saxelmwifo organos, italiuri Tambaqos 
instituts (iTi). es ukanaskneli Semdeg privatizirebuli iqna da 
britanul-amerikuli Tambaqos sawarmos kontrolis qveS aRmoCnda. 
mogvianebiT, italiis konkurenciis organom brali dasdo filip 
morisis biznes jgufs italiaSi smaa-sTan (Semdgom iTi-sTan) 
erTad karteluri saqmianobis ganxorcielebaSi da daajarima 
isini. iTi-s daakisres smaa-s mier ganxorcielebul 
samarTadarRvevaze pasuxismgebloba rogorc mis memkvidres da 20 
milioni evroTi daajarimes.62  

 
2.2.2. SeTanxmeba  
 
evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101–e muxlis 
moTxovnaa TiToeulma ekonomikurma operatorma damoukideblad 
gansazRvros Tavisi politika da konkurenciis parametrebi. 
magaliTad: fasi, warmoeba, saqoneli, bazri, inovacia, investicia 

da sxva. igi krZalavs ekonomikuri agentebis erTobliv moqmedebაs. 
aRniSnuli muxli saWiroebs „saidumlo morigebis“ elementebis 
arsebobas damoukidebel ekonomikur agentebs Soris. maT Soris 
raime saxis TanamSromloba an farul (saidumlo) garigebaSi 
Sesvla akrZalulia Tu amiT konkurencia mniSvnelovnad izRudeba. 
Tumca, ekonomikur agentebs SeuZliaT gonivrulad Seewyon 
konkurentebis arsebul an samomavlo sabazro qcevas, rasac 
paralelur yofaqcevas uwodeben. aseTi yofaqceva ar ikrZaleba, 
Tu ekonomikur agentebs Soris ar arsebobs raime saxis pirdapiri 
an arapirdapiri kontaqti. 101-e muxli exeba vertikalur 
SeTanxmebasac da masSi arsebul SezRudvebs. amdenad, am muxlis 
mizania karteluri SeTanxmebebis aRmofxvra.   

zogadad, imisaTvis, rom SeTanxmebaze 101-e muxli gavrceldes, 
sakmarisia sul mcire or ekonomikur agents gamoxatuli hqondes 
erToblivi ganzraxva imoqmedon bazarze gansazRvruli 
mimarTulebiT. SeTanxmebis cneba koncentrirebulia mxareebs 
Soris survilebis Tanxvedraze, xolo Tu ra formiT aris igi 
gamoxatuli, umniSvneloa.63 
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goideris azriT, maSin SeiZleba iTqvas, rom ekonomikurma 
agentebma miaRwies SeTanxmebas, rodesac maT Soris arsebobs 
sakmarisi konsensusi gansazRvrul sakiTxebze da, Sesabamisad, 
pasuxismgeblobas iReben imoqmedon garkveuli mimarTulebiT 
bazarze.64   

101-e muxlis gamoyeneba ar aris SezRuduli mxolod 
samarTlebrivi xelSekrulebis mimarT. is aseve gamoiyeneba 
ekonomikuri agentebis iseTi TanamSromlobis mimarT, romelic 
miRweulia araformaluri SeTanxmebis, ekonomikuri agentebis 
asociaciis gadawyvetilebis an SeTanxmebuli praqtikis meSveobiT. 
evrokavSiris precedentuli samarTali farTo ganmartebas aZlevs 
terminebs “SeTanxmebas, gadawyvetilebas da SeTanxmebul 
praqtikas”.  

evrokavSiris pirveli instanciis sasamarTlom saqmeze T-41/96  

101-e muxlis Sinaarsidan gamomdinare termini “SeTanxmeba” 
ganmarta, rogorc “koncefcia, romelic koncentrirebulia sul 
mcire or mxares Soris neba-survilis damTxvevaze. misi 
gamomJRavnebis forma umniSvneloa, ramdenadac is warmoadgens 
mxareTa ganzraxvis zust gamoxatulebas.”65  

amdenad, mniSvnelovania, rom ekonomikurma agentebma gamoxaton 
TavianTi erToblivi ganzraxva imoqmedon konkretuli 
mimarTulebiT bazarze, Tumca gamoxatvis formas mniSvneloba ar 
aqvs. amasTan, SeTanmeba SeiZleba daidos rogorc werilobiTi, 
aseve zepiri formiT.  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
Sinaarsidan gamomdinare, SeTanxmebad iTvleba e.w. jeltmenebis 
SeTanxmeba66 da ubralo morigebac ki. winaswari SeTanxmeba e.w. 
protokolis saxiT aseve warmoadgens SeTanxmebis saxes. 
evrokavSiris komisiis azriT, xelSekrulebaSi mocemuli 
standartuli saxelSekrulebo pirobebi SeiZleba aseve ganxilul 
iqnes SeTanxmebad. savaWro asociaciis wesdeba/konstitucia da 
savaWro asociaciebs Soris dadebuli SeTanxmebac SeiZleba 
CaiTvalos SeTanxmebad. saxelmZRvaneloebi da direqtivebi, 
romlebsac erTi mxare gamoscems da meore mxare asrulebs, 
SeiZleba aseve SeTanxmebad dakvalificirdes.  

cirkularebi da Setyobinebebi, romlebsac mwarmoebeli 
ugzavnis Tavis dilers an distributors maT Soris arsebuli 
generaluri SeTanxmebis nawilad SeiZleba CaiTvalos. 
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korespondenciis gacvlac aseve SeiZleba SeTanxmebad iqnes 
miCneuli.   

formaluri SeTanxmeba, miuxedavad imisa, rom  yvela sakiTxze 
ar iqna Tanxmoba miRweuli, aseve SeiZleba CaiTvalos SeTanxmebad. 
garda amisa, SeTanxmebad an SeTanxmebul praqtikad SeiZleba 
CaiTvalos iseTi Sexvedra, romelzec mxolod erT-erTi monawile 
amJRavnebs Tavis ganzraxvas.67   

amasTan, aRsaniSnavia is garemoeba, rom ekonomikuri agentis 
mier imis gancxadeba, rom konkurenciis sawinaaRmdego 
SeTanxmebaSi monawileoba mas sxva movaWris qcevam aiZula, ver 
iqneba samarTaldarRvevis gamamarTlebeli. es SeiZleba mxolod 
jarimis Semcirebis safuZveli iyo.    

rTuli samarTaldarRvevebis SemTxvevaSi evrokavSiris 
komisiam konkurenciis samarTlis normebis darRvevis saqmeebze 
gamoiyena ormagi klasifikacia, rac Semdeg sasamarTlomac 
moiwona. misi mtkicebiT, Tu samarTaldarRveva Seicavs orives, 
SeTanxmebisa da SeTanxmebuli praqtikis elementebs, komisias ar 
moeTxoveba imis zedmiwveniT mtkiceba, rom samarTaldarRvevis 
periodSi arsebobda orive SeTanxmeba da SeTanxmebuli praqtika. 
komisias aseT SemTxvevaSi SeuZlia ganacxados rom adgili hqonda 
“SeTanxmebas an/da SeTanxmebul praqtikas.” evrokavSiris 
marTlmsajulebis sasamarTlom Tavis gadawyvetilebaSi saqmeze C-

238/05 ganacxada, rom miuxedavad imisa, rom “101-e muxli 
ganasxvavebs ekonomikur agentebs Soris SeTanxmebul praqtikas, 
SeTanxmebas da ekonomikuri agentebis asociaciis gadawyvetilebas, 
am muxlis mizania akrZalos ekonomikur agentebs Soris sxvadasxva 
formis koordinacia da faruli SeTanxmeba. Sesabamisad, mocemul 
saqmeze TanamSromlobis zust daxasiaTebas ar SeuZlia Secvalos 
101-e muxlidan gamomdinare samarTlebrivi analizi.”68  

komisiam polipropilenis saqmeze ganacxada, rom ar iyo 
saWiro imis mtkiceba, rom TiToeulma ekonomikurma agentma 
monawileoba miiRo samarTaldarRvevis yovel gamovlinebaSi. misi 
azriT, mxolod imis dadgenaa aucilebeli, rom ekonomikurma 
agentma zogadad kartelur saqmianobaSi miiRo monawileoba. 
mogvianebiT sasamarTlo daeTanxma komisias da ganacxada, rom 
xangrZlivi da rTuli samarTaldarRvevis SemTxvevaSi, romelic 
ekonomikur agentebs Soris sabazro pirobebis daregulirebas 
isaxavs miznad da, romelSic CarTulia mravali ekonomikuri 
agenti, komisias ar moeTxoveba samarTaldarRvevis zustad 
klasificireba da imis dadgena Tu rogori iyo romelime 
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ekonomikuri agentis samarTaldarRvevaSi monawileobis done 
konkretul periodSi.69  

karteluri SeTanxmeba xSirad rTulia da didi xnis 
ganmavlobaSi grZeldeba. masSi CarTuli ekonomikuri agentebidan 
nawili ufro aqtiuri SeiZleba iyos, nawili ki pasiuri, zogierTi 
monawile SeiZleba garkveul periodSi gamovides SeTanxmebidan da 
Semdeg isev SeurTdes mas. zogierTi ki SeiZleba eswrebodes 
Sexvedras an komunikaciaSi iyos sxvebTan imisTvis, rom 
informacia miiRos. Tumca, SesaZloa mas ganzraxuli ar hqondes 
SeTanxmebuli gegmis Sesruleba.70  

komisiisa da sasamarTlos azriT, erTmaneTan dakavSirebuli 
SeTanxmebebi SeiZleba erT SeTanxmebad ganvixiloT. kerZod, 
komisiam 1980-iani wlebidan ganaviTara e.w. “erTi, saerTo 
SeTanxmebis” cneba, romlis safuZvelzec pasuxismgebloba 
ekisreboda ekonomikur agentebs miuxedavad imisa, isini 
yoveldRiur saqmianobaSi iyvnen CarTulni Tu SedarebiT pasiur 
rols asrulebdnen kartelur saqmianobaSi. polipropilenis 
saqmeze71 komisiam daadgina, rom navTob-qimiur seqtorSi 15 
ekonomikuri agenti ramdenime wlis ganmavlobaSi CarTuli iyo 
kartelur saqmianobaSi da 101-e muxlis ramdenime akrZalvas 
arRvevda. maT Soris iyo fasis fiqsacia da kvotis dadgena. 
karteluri saqmianoba ZiriTadad moicavda sxvadasxva SeTanxmebas, 
maT Soris ZiriTadad zepiri formis garigebebs. Tumca, komisiam 
isini erT, saerTo SeTanxmebad daakvalificira da 
samarTaldarRvevaSi monawile yvela ekonomikuri agenti 
daajarima, miuxedavad imisa, rom zogierTi maTgani ar eswreboda 
yvela Sexvedras, ar iRebda monawileobas kartelis yoveldRiur 
marTvaSi da xandaxan SeTanxmebis pirobebsac ki arRvevda. 

evrokavSiris precedentuli samarTlis mixedviT, iseT 
Sexvedraze ubralod daswrebac ki, romelic aSkarad konkurenciis 
sawinaaRmdego xasiaTs atarebs, miuxedavad imisa, rom ekonomikuri 
agenti Sexvedraze miRebul gadawyvetilebas ar Seasrulebs, 
pasuxismgebelia kartelSi monawileobaze. garda im SemTxvevisa, 
rodesac igi sajarod distancirebas moaxdens Sexvedraze 
miRweuli gadawyvetilebisagan. Tumca, es ise ar unda ganimartos 
TiTqos samarTaldarRvevaSi monawile ekonomikur agents 
moeTxovebodes konkurenciis organosTvis informaciis miwodeba. 
magram, sul mcire, konkurentebs da, arsebobis SemTxvevaSi, 
Sexvedris organizator savaWro asociaciis samdivnos unda 
miweros, rom mas ar surs ganixilebodes kartelis wevrad da arc 
konkurenciis sawinaaRmdego Sexvedrebis monawiled. Sexvedrebze 
daswreba da sajaro distancireba konkurenciis samarTlis 
konteqstSi Temis 3.8. nawilSi iqneba detalurad ganxiluli.72 
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101-e muxli, rogorc zemoT aris aRniSnuli, gamoiyeneba 
vertikaluri urTierTobis mimarTac, Tu ori an meti ekonomikuri 
agentis qceva SeTanxmebulia. evrokavSiris precedentul 
samarTalSi iyo ramdenime SemTxveva, rodesac komisiis azriT, 
vertikalur urTierTobaSi ekonomikur agentebs Soris adgili 
hqonda SeTanxmebas an SeTanxmebul praqtikas, Tumca sasamarTlom 
komisiis Sexeduleba ar gaiziara.  

evrokavSiris komisiisa da sasamarTloebis azriT, kompaniebsa 
da mis damoukidebel distributorebs Soris Tu arsebobs 
garkveul sabazro qmedebebis ganxorcilebaze ormxrivi Tanxmoba, 
iqneba es mdumare Tu gamoxatuli, aseT SemTxvevaSi SeiZleba maT 
Soris SeTanxmebis an SeTanxmebuli praqtikis arsebobis dadgena. 
magaliTad, Tu mwarmoebeli distributors ugzavnis cirkularebs, 
romliTac distributors ekrZaleba misi qveynidan meore qveyanaSi 
saqonlis eqsporti, am ukanasknelma ki moiwona da asrulebs am 
moTxovnas, Sesabamisad mxareebs Soris arsebobs ormxrivi 
Tanxmoba.73  

komisiam kompania baieri da misi distributorebi daajarima 
iseTi SeTanxmebis arsebobis gamo, romelic paralelur vaWrobas 
zRudavda farmacevtul seqtorSi. Tumca, sasamarTlom komisiis 
gadawyvetileba gaauqma im safuZvliT, rom komisiam ver SeZlo 
mxareebs Soris SeTanxmebis arsebobis damtkiceba. rogorc saqmis 
masalebidan irkveva, kompania baierma Tavis distributorebs 
safrangeTSi da espaneTSi Seumcira miwodebis moculoba, raTa 
maTTvis SeezRuda medikamentebis eqsporti gaerTianebul samefoSi, 
sadac 40 procentiT Zviri Rirda mocemuli medikamenti. 
distribotorebs evalebodaT mxolod imdeni maragis qona, 
ramdenic saWiro iyo adgilobrivi farmacevtuli kompaniebis 
moTxovnis dasakmayofileblad. komisiis mtkicebiT, baiersa da mis 
distributorebs Soris adgili hqonda mdumare SeTanxmebas 
gaerTainebul samefoSi medikamentebis eqsportis dauSvelobaze. 
komisiis ganmartebiT, amas is faqtic adasturebda, rom 
distributorebma mas Semdeg Sewyvites gaerTianebul samefoSi 
eqsporti, rac baierma Seamcira miwodeba. baieri amtkicebda, rom 
namdvilad Seamcira miwodebis moculoba safrangeTSi da 
espaneTSi, Tumca igi moqmedebda erTpirovnulad da aranairi 
SeTanxmeba ar arsebobda. evrokavSiris pirveli instanciis 
sasamarTlom apelaciis Sedegad gaauqma komisiis gadawyvetileba74 
da ganacxada, rom SeTanxmebas SeiZleba adgili hqondes maSin, 
rodesac erTi piri mdumared eTanxmeba im praqtikas da 
RonisZiebebs, romlebic miiRo meore pirisagan. sasamarTlos 
ganmartebiT, komisiam ver SeZlo daemtkicebina, rom baierma 
distributorebs dauwesa eqsportis akrZalva da distributorebma 
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ganizaraxes gayolodnen baieris eqsportis Semcirebis politikas. 
kasaciaze meore instanciis sasamarTlom ZalaSi datova pirveli 
instanciis sasamarTlos gadawyvetileba.75   

komisiam brali dasdo kompania JCB-s imaSi, rom igi Sesuli 
iyo vertikalur SeTanxmebaSi Tavis distributorebTan, rac 
iTvaliswinebda fasdaklebisa da gasayidi fasis fiqsacias. Tumca, 
sasamarTlom ar gaiziara komisiis mosazreba, imasTan 
dakavSirebiT, rom mwarmoebels hqonda sarekomendacio fasi Tavisi 
distributorebisaTvis da am ukanasknelebis fasis 
gadawyvetilebaze es rekomendaciebi zegavlenas axdenda.76  

 
2.2.3. gadawyvetileba  
 
damoukidebel ekonomikur agentebs Soris koordinacia SeiZleba 
miRweul iqnes savaWro asociaciis meSveobiT. savaWro asociacia 
SeiZleba asrulebdes mniSvnelovan rols, Tu karteli didi 
raodenobis wevrebisagan Sedgeba da karteluri garigebis 
pirobebis Sesrulebis monitoringis saWiroeba arsebobs. 
evrokavSiris funqcionirebis SeTanxmebis 101-e muxli, Tavisi 
sityva-sityviTi mniSvnelobidan gamomdinare, uSalod gamoiyeneba 
ekonomikuri agentebis asociaciis mimarTac da misi pasuxisgebaSi 
micema da dajarimebac SeiZleba.77  

savaWro asociacias rogorc wesi aqvs dawerili 
wesdeba/konstitucia da sxva regulacia, romlebic sxva 
sakiTxebTan erTad moicavs: 

 asociaciis miznebs; 

 wevrobis moTxovnebs; 

 asociaciis saqmianobisa da marTvis wesebs; 

 wevrobis Sewyvetis wesebs.78 
savaWro asociaciis wesdeba da konstitucia kvalificirdeba 

rogorc gadawyvetileba, iseve rogorc asociaciis saqmianobis 
maregulirebeli sxva normebi. asociaciis mier miRebuli 
rekomendaciebi aseve miCneulia gadawyvetilebad, miuxedavad imisa, 
rom rekomendacias ar aqvs savaldebulo Zala misi wevrebis 
mimarT an igi erTsulovnad ar iqna miRebuli misi wevrebis mier. 
rekomendaciebis SemTxvevaSi mxedvelobaSi unda miviRoT Semdegi 
garemoebebi: pirveli, misi wevrebi warsulSi asrulebdnen Tu ara 
rekomendacias; da meore, rekomendaciis Sesrulebas hqonda Tu ara 
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mniSvnelovani Sedegi konkurenciaze.79 magaliTad, gaerTianebul 
saqmeze 96-102, 104, 105, 108 da 110/82 gairkva, rom wylis miwodebis 
ekonomikuri agentebis asociaciam rekomendacia misca Tavis 
wevrebs ar SeerTebinaT ZiriTad sistemaze WurWlis sarecxi is 
manqanebi, romlebsac ar hqondaT miRebuli WurWlis sarecxis 
manqanebis mwarmoebeli belgiuri asociaciisagan Sesabamisobis 
sertifikati. komisiam da sasamarTlom ganacxades, rom am 
rekomendacias, miuxedavad imisa, rom ar iyo savaldebulo 
xasiaTis, SeeZlo SeezRuda konkurencia, radgan mas Sedegad 
mohyveboda im eleqtromowyobilobis mwarmoeblebis mimarT 
diskriminacia, romlebsac belgiaSi SemoaqvT produqcia.80   

  
2.2.4. SeTanxmebuli praqtika  
 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli 
vrceldeba rogorc formalur, aseve araformalur SeTanxmebazec. 
misi mizania aikrZalos ekonomikuri agentebis iseTi 
TanamSromlobis formebic, romlebic 101-e muxlis Sinaarsidan 
gamomdinare, SeTanxmebad ver dakvalificirdebian.  

ariel ezraCis azriT, SeTanxmebul praqtikas ar axasiaTebs 
SeTanxmebis yvela elementi. igi gamomdinareobs monawileebis 
koordinirebuli yofaqcevidan. misi mtkicebiT, paraleluri 
yofaqceva ar SeiZleba gaigivdes SeTanxebul praqtikasTan. magram 
igi SeiZleba SeTanxmebuli praqtikis mniSvnelovan mtkicebulebas 
warmoadgendes, Tu mis Sedegad iseTi konkurentuli pirobebia 
bazarze Seqmnili, romelic normalur sabazro pirobebs 
ewinaaRmdegeba, produqtis bunebis, ekonomikuri agentebis 
raodenobis, sididisa da Sesabamisi bazris moculobis 
gaTvaliswinebiT.81   

polipropilis saqmeze evrokavSiris pirveli instanciis 
sasamarTlom moiwona komisiis gadawyvetileba imasTan 
dakavSirebiT, rom ekonomikuri agentebis qceva SeiZleba 
dakvalificirdes rogorc SeTanxmebuli praqtika 101-e muxlis 
mixedviT, im SemTxvevaSic ki, rodesac mxareebs naTlad ar 
SeumuSavebiaT erTiani gegma, romelic bazarze maT qcevas 
gansazRvravs, Tumca Segnebulad daTanxmdnen an erTgulebi 
rCebian im faruli garigebisa, romelic gaadvilebs maTi 
komerciuli qcevis koordinacias.82 apelaciaze sasamarTlom 
ganacxada, rom SeTanxmebuli praqtika arsebobs maSin, rodesac: 
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 ori an meti ekonomikuri agenti Tanxmdebian erTad; 

 ekonomikuri agentebi bazarze moqmedeben faruli SeTanxmebis 
Sesabamisad, da 

 mizez-Sedegobrivi kavSiri arsebobs koncetraciasa da bazarze 
ganxorcielebul qmedebas Soris.83    

SeTanxmebuli praqtikis ganmarteba sasamarTlom mogvca Tavis 
gadawyvetilebaSi saqmeze 48-69, romelSic saRebavebis ramdenime 
mwarmoebeli daajarimes SeTanxmebuli praqtikis meSveobiT fasis 
fiqsaciisaTvis. komisia daeyrdno sxvadasxva mtkicebulebas, maT 
Soris fasis matebis odenobisa da periodebis msgavsebas, mSobeli 
kompaniebis mier Svilobili kompaniebisTvis instruqciebis 
gagzavnis droisa da misi Sinaarsis msgavsebas da im faqts, rom 
dajarimebul ekonomikur agentebs Soris adgili hqonda 
araformalur kavSirs. gadawyvetilebis 64-e paragrafSi termini 
“SeTanxmebuli praqtika” ganmartebulia, rogorc “ekonomikur 
agentebs Soris iseTi koordinacia, romelsac ver vuwodebT 
SeTanxmebas, Tumca igi Segnebulad anacvlebs konkurenciis 
riskebs praqtikuli TanamSromlobiT.”84    

sasamarTlom SeTanxmebuli praqtikis cnebasTan dakavSirebiT 
Tavis gadawyvetilebaSi gaerTianebul saqmeze 40-48, 50, 54-56, 111, 113 

da 114-73 damatebiT ganacxada, rom saWiro ar aris 
urTierTTanamSromloba, an pirdapiri, an iribi kontaqti, an raime 
realuri gegmis Sedgena imisaTvis, rom ekonomikuri agentebis 
koordinacia SeTanxmebul praqtikad CaiTvalos.85 sasamarTlos 
azriT, 101-e muxli krZalavs “ekonomikur agentebs Soris raime 
saxis pirdapir an arapirdapir kontaqts, romlis mizani an Sedegi 
aris bazarze faqtobrivi an potenciuri konkurentis qcevaze 
zegavlenis moxdena an aseTi konkurentisTvis im qcevis 
gamJRavneba, romlis ganxorcielebac man ganizraxa bazarze.”86  

SeTanxmeba, rogorc zemoTaa aRniSnuli, aris mxareebis 
SeTanxmebuli moqmedeba da misi dasja SesaZlebelia, miuxedavad 
imisa, aris Tu ara igi bazarze realurad ganxorcielebuli. 
SeTanxmebisagan gansxvavebiT, SeTanxmebuli praqtikis SemTxvevaSi 
saWiroa aramarto koncentraciis mtkicebulebis warmodgena, 
aramed imis dadgenac, rom mxareebma SeTanxmebuli praqtika 
bazarze realurad ganaxorcieles. evrokavSiris marTlmsajulebis 
sasamarTlos azriT, SeTanxmebuli praqtikis cneba moicavs 
rogorc ekonomikur agentebs Soris koncentracias da maT Semdgom 
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qcevas bazarze, aseve am ors Soris mizez-Sedegobriv kavSirs.87 
Tumca, aqve unda aRiniSnos, rom precedentuli samarTlidan 
gamomdinare, SeTanxmebuli praqtika SeiZleba 101-e muxlis 
mixedviT aikralos, miuxedavad misi bazarze antikonkurenciuli 
Sedegisa.88  

mniSvnelovania imis dadgena, Tu ra sixSiris TanamSromlobaa 
saWiro ekonomikur agentebs Soris imisaTvis, rom maTi 
koordinacia SeTanxmebul praqtikad CaiTvalos. bunebrivia, rac 
ufro xSirad da didi xania TanamSromloben ekonomikuri agentebi, 
miT ufro didia imis albaToba, rom maT Soris SeTanxmebul 
praqtikas aqvs adgili. garda amisa, sainteresoa imis garkvevac 
SeTanxmebuli praqtika gamomdinareobs Tu ara erTi Sexvedridan. 
Tu SeTanxmebulobis elementebi arsebobs da Sexvedraze 
miRebulma informaciam ekonomikuri agentebis qcevaze gavlena 
moaxdina, konkurenciis organom aseTi erTjeradi Sexvedrac ki 
SeiZleba SeTanxmebul praqtikad daakvalificiro, radgan arsebobs 
varaudi, rom ekonomikuri agenti, romelic eswreba Sexvedras da 
bazarze aqtiuri rCeba, mxedevelobaSi iRebs Sexveraze 
gavrcelebul informacias da, Sesabamisad, gansazRvravs Tavis 
samomavlo saqmianobas bazarze. garda im SemTxvevisa, rodesac amis 
sapirispiros damtkiceba SeuZliaT Sesabamis ekonomikur agentebs.89  

mniSvnelovani ganmarteba mogvca evrokavSris 
marTlmsajulebis sasamarTlom Tavis gadawyvetilebaSi saqmeze 
C-8/08, romelic holandiaSi mobilur operatorebs Soris Semdgar 
erT Sexvedras exeboda da romelzec dilerebisaTvis sakomisios 
Semcirebis sakiTxi ganixiles. sasamarTlos azriT, ekonomikur 
agentebs Soris Sexvedrebis raodenobam, sixSirem da formam 
imisaTvis, rom moaxdinos ekonomikuri agentebis sabazro qcevis 
SeTanxmeba, damokidebulia SeTanxmebuli moqmedebis saganze da 
Sesabamisi bazris pirobebze. aRniSnul saqmeze, sasamarTlos 
azriT, SesaZlebeli iyo imis dadgena, rom mobiluri operatorebis 
erTma Sexvedramac ki saSualeba misca ekonomikur agentebs 
bazarze fasi SeemcirebinaT da, Sesabamisad, maTi saqmianoba 
SeTanxmebul praqtikad dakvalificirebuliyo.90  
 
2.2.5. mizani  
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ekonomikuri agentebis SeTanxmeba mxolod maSin aris 
akrZaluli, Tu mas miznad aqvs an Sedegad mohyveba konkurenciis 
Tavidan acileba, SezRudva an damaxinjeba. evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis 101-e muxlSi arsebuli 
terminebi “mizani” da “Sedegi” cal-calke ikiTxeba. maT Soris 
aris kavSiri “an”, rac maT alternatiul moTxovnebad aqcevs. 
precedentuli samarTlidan gamomdinare SeiZleba imis Tqma, rom 
Tu SeTanxmebis pirobebidan naTelia, rom misi mizania bazarze 
konkurenciis Tavidan acileba, SezRudva an damaxinjeba, aRar aris 
saWiro misi Sedegis Semowmeba imisaTvis, rom SeTanxmeba 
aikrZalos. am SemTxvevaSi, SeTanxmebis Sedegis analizi mxolod 
imisTvis aris saWiro, rom moxdes miyenebuli zianis daangariSeba 
zaralis anazRaurebis sasarCelo moTxovnis dadgenisaTvis da 
Sesabamisad moxdes jarimis gamoTvlac.91  

aRsaniSnavia is faqtic, rom miuxedavad imisa, rom mxareebs 
SeiZleba ar hqondaT konkurenciis SezRudvis subieqturi 
ganzraxva da maTi mizani mxolod Sesabamis seqtorSi krizisTan 
gamklaveba iyo, es faqtori ar gamoricxavs 101-e muxlis 
gamoyenebas aseTi SeTanxmebis mimarT. evrokavSiris 
marTlmsajulebis sasamarTlom saqmeze C-209/07 ganacxada, rom 
SeTanxmeba SeiZleba CaiTvalos miznidan gamomdinare 
SemzRudvelad miuxedavad imisa, rom misi erTaderTi mizani ar 
aris konkurenciis SezRudva da mas sxva kanonieri mizanic aqvs.92     

ariel ezraCis azriT, miznidan gamomdinare konkurenciis 
SemzRudveli SeTanxmebebis akrZalva gaTvaliswinebulia imisaTvis, 
rom daisajos iseTi samarTaldarRveva, romelic ar 
dasrulebula. am SemTxvevaSi, mxolod SeTanxmebis Sedegi ki ar 
unda iyos mxedvelobaSi miRebuli, aramed SeTanxmebis mxareebis 
ganzraxvac mniSvnelovan faqtors warmoadgens. misi mtkicebiT, 
evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
mizani aris sarisko samarTaldarRvevebis Tavidan acileba. 
magaliTisaTvis mas mohyavs nasvam mdgomareobaSi an narkotikuli 
nivTierebis zemoqmedebis qveS avtomanqanis marTva, rac zogierTi 
qveynis kanonmdeblobiT administraciul an sisxlissamarTlebriv 
darRvevas warmoadgens. am SemTxvevaSi, aseTi qmedebis dasja 
damokidebuli ar aris imaze, mZRoli avtosagzao SemTxvevas 
moaxdens Tu ara.93  

evrokavSiris komisiis mier 2014 wlis 25 ivniss miRebuli iqna 
saxelmZRvanelo “miznidan gamomdinare” konkurenciis 
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SezRudvebze,94 romelic iTvaliswinebs iseTi SeTanxmebebis 
dadgenas, romlebic isargebleben umniSvnelo SezRudvebis 
statusiT da Tavisufldebian akrZalvisagan. aRniSnuli 
saxelmZRvanelo iZleva erTgvar e.w. “usafrTxo TavSesafars” im 
SemTxvevaSi, Tu SeTanxmebaSi monawile ekonomikuri agentebis 
sabazro wili ar aRemateba saxelmZRvaneloSi miTiTebul 
odenobas da SeTanxmeba ar Seicavs romelime mZime SezRudvas.  

“miznidan gamomdinare” da “Sedegidan gamomdinare” 
konkurenciis SezRudvebis gancalkeveba moxda imis gamo, rom 
ekonomikur agentebs Soris gansazRvruli saxis SeTanxmebebiT 
gaTvaliswinebuli SezRudvebi Tavisi bunebidan gamomdinare 
normaluri konkurentuli pirobebisaTvis sazianoa. komisiis 
azriT, “miznidan gamomdinare” SezRudvebs aqvT konkurenciaze 
uaryofiTi efeqtis didi potenciali, ris gamoc aRar aris saWiro 
101-e muxlis gamosayeneblad imis analizi, Tu ra realuri an 
savaraudo antikonkurenciuli Sedegis momtania isini bazarze.95  

“miznidan gamomdinare” SeTanxmebebis analizisas 
mxedvelobaSi unda iqnes miRebuli sxvadasxva faqtori, magaliTad 
SeTanxmebis debulebebis Sinaarsi, SeTanxmebis mizani ekonomikur 
da samarTlebriv konteqstSi. komisiis azriT, aseve mniSvnelovania 
imis dadgena, SeTanxmeba dadebulia realur an potenciur 
konkurentebs Soris, Tu arakonkurentebs Soris. konkurentebs 
Soris anu horizontaluri SeTanxmebis SemTxvevaSi konkurenciis 
miznidan gamomdinare sami kategoriis klasikuri SezRudva 
arsebobs. esenia gasayidi an Sesasyidi fasis fiqsacia, warmoebis 
SezRudva da bazris gayofa, romelic moicavs rogorc 
geografiul, aseve produqtis da klientis ganawilebas. rac 
Seexeba arakonkurentebs Soris arsebul vertikalur SeTanxmebebs, 
isini miznidan gamomdinare SeiZleba Seicavdnen konkurenciis iseT 
SezRudvebs, rogoricaa gasayidi (minimaluri) fasis fiqsacia da 
SezRudvebs, romlebic zRudaven romelime teritoriaze gayidvas 
an gansazRvruli klientisaTvis miyidvas.96       

aRniSnuli SezRudvebi SeiZleba ar CaiTvalon “miznidan 
gamomidinare” SezRudvebad da Sesabamisad ar moxdeba maTi 
akrZalva, Tu isini gaTvaliswinebulia konkurentebs Soris iseTi 
farTo TanamSromlobis SeTanxmebebSi, romlebic aerTianeben 
damatebiT unarebsa da qonebas. magaliTad, warmoebis 
SeTanxmebebSi Tu mxareebi SeTanxmdnen warmoebis odenobaze, imis 
gaTvaliswinebiT, rom konkurenciis sxva parametri ar aris 
aRmofxvrili.97 

ekonomikuri agentebis mier sajaro tenderSi SeTanxmebuli 
manipulaciuri moqmedebebiT monawileoba, magaliTad - Tu erTi an 
ramdenime maTgani ar Seitans sakuTar winadadebas, ukan gamoitans 

                                                           
94

 ix. “miznidan gamomdinare” konkurenciis SezRudvebze evrokavSiris komisiis 
saxelmZRvanelo, 
<http://ec.europa.eu/competition/antitrust/legislation/de_minimis_notice_annex.pdf>, [10.12.2014]. 
95

 iqve, 3.  
96

 iqve, 3-4.   
97

 iqve, 5.   



  

38 
 

Tavis SeTavazebas an xelovnurad maRal fass SesTavazebs, 
rogorc wesi, iTvleba konkurenciis SezRudvad “miznidan 
gamomdinare”. aseTi SeTanxmebebi SeiZleba dakvalifirdes rogorc 
fasis fiqsacia an/da bazris gayofa.98 manipulaciur tenderze 
detalurad saubari Temis 3.6. nawilSi gveqneba.   

“miznidan gamomdinare” konkurenciis SezRudvad aseve iTvleba 
ekonomikuri agentebis koleqtiur boikotze SeTanxmeba, romlis 
mizania realuri an potenciuri konkurentis bazridan gaZeveba99 
da aseve, konkurentebs Soris individualur monacemebze 
informaciis gacvlac, romelic exeba samomavlo fasebs an 
warmoebis odenobas.100  

rac Seexeba arakonkurentebs Soris arsebul SeTanxmebebSi 
“miznidan gamomdinare” SezRudvebs, isini SeiZleba ukavSirdebodes 
bazris gayofas teritoriis an/da klientis jgufis mixedviT an 
myidvelis unaris SezRudvas damoukideblad gansazRvros 
gadasayidi fasi. amdenad, vertikalur SeTanxmebaSi mwarmoebelma 
SeiZleba dauwesos myidvels SezRudvebi Tu sad (romel 
teritoriaze) an vis (romel klientebs) mihyidos saxelSekrulebo 
produqti aqtiurad an/da pasiurad. aRniSnuli SezRudvebi, 
rogorc wesi, mZime SezRudvebad da, Sesabamisad, “miznidan 
gamomdinare” SezRudvebad iTvleba. Tumca, myidvelze iseTi 
SezRudvebis daweseba, rac iwvevs misi dafuZnebis adgilis 
arCevanis SezRudvas, ar warmoadgens mZime SezRudvas.101 
vertikalur SeTanxmebaSi, Tu myidvels SezRuduli aqvs gasayidi 
fasis minimaluri odenobis gansazRvris saSualeba an gasayidi 
fasi fiqsirebulia, es warmoadgens “miznidan gamomdinare” 
SezRudvas. Tumca, maqsimaluri fasis daweseba an rekomendebuli 
fasis SeTavazeba ar warmoadgens samarTaldarRvevas, imis 
gaTvaliswinebiT, rom isini ar utoldeba fiqsirebul an 
minimalur fass zewolis an SeTavazebuli stimulis Sedegad.102 
vertikalur urTierTobaSi, kerZod mwarmoebelsa da 
distributors Soris arsebul SeTanxmebaSi gaTvaliswinebuli 
SezRudva, romelic wevri-saxelmwifoebis teritoriebs hyofs, 
mZime darRvevad iTvleba, radgan igi evrokavSiris erT-erTi 
fundamenturi miznis – erTiani bazris - miRwevas uSlis xels. 
magaliTad, eqsportis akrZalva, ormagi fasis  sistema da 
pareleluri vaWrobis sxva SezRudvebi.103  
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2.2.6. Sedegi  
 

Tu miznidan gamomdinare SeTanxmeba konkurencias ar zRudavs, 
maSin saWiroa imis Semowmeba, aqvs Tu ara mas konkurenciis 
SezRudvis Sedegi. SeTanxmebas unda hqondes konkurenciaze 
antikonkurenciuli efeqtis SesaZlebloba. ariel ezreCis azriT, 
imisaTvis, rom SeTanxmeba Sedegidan gamomdinare iyos 
SemzRudveli, man unda moaxdinos gavlena faqtobriv an potenciur 
konkurenciaze im moculobiT, rom Sesabamisi bazris fasze, 
warmoebaze, inovaciaze da saqonlisa da momsaxurebis xarisxze an 
mravalferovnebaze negatiuri efeqti mosalodneli iyos 
gonivruli varaudiT.104 

umniSvnelo SeTanxmebis Sesaxeb komisiis cnoba,105 romelic 
miRebulia 2014 wlis 25 ivniss, gansazRvravs Tu ra pirobebs unda 
akmayofilebdes SeTanxmeba imisaTvis, rom man 
SesamCnevad/mniSvnelovnad ar SezRudos bazarze konkurencia. 
evrokavSiris marTlmsajulebis sasamarTlos azriT, Tu 
SeTanxmeba umniSvnelod zRudavs wevr saxelmwifoebs Soris 
vaWrobas, mis mimarT 101-e muxli ar gamoiyeneba.106  

komisiis mtkicebiT, arsebobs varaudi, rom ekonomikuri 
agentebis SeTanxmebas eqneba umniSvnelo Sedegi konkurenciaze da, 
Sesabamisad, maTze ar gavrceldeba 101-e muxli, Tu ori 
kumulatiuri piroba iqneba Sesrulebuli. kerZod, Tu bazarze 
ekonomikuri agentebis: 

 sabazro wili ar aRemateba 5 procents da  

 erToblivi wliuri brunva ar aRemateba  40 milion evros.107  
aqve unda aRiniSnos, rom, rogorc wesi, mcire da saSualo 

zomis ekonomikuri agentebi akmayofileben am moTxovnebs. 
komisiis azriT, romelic gadmocemulia aRniSnuli cnobis 

merve punqtSi, realur an potenciur konkurentebs Soris 
SeTanxmeba, Tu maTi erToblivi sabazro wili Sesabamis bazarze 
ar aRemateba 10 procents, konkurencias mniSvnelovnad ver 
SezRudavs. arakonkurentebs Soris SeTanxmebis arsebobisas ki 
TiToeuli ekonomikuri agentis Sesabamisi sabazro wili ar unda 
aRematebodes 15 procens. cnobis mecxre punqtis mixedviT, Tu 
rTulia imis dadgena, SeTanxmeba konkurentebs Sorisaa dadebuli 
Tu arakonkurentebs Soris, maSin 10 procentiani zeda zRvari 

                                                           
104

 iqve, 83.  
105

 ix. umniSvnelo SeTanxmebebis Sesaxeb komisiis cnoba, <http://eur-lex.europa.eu/legal-

content/EN/TXT/HTML/?uri=OJ:C:2014:291:FULL&from=EN>, [10.12.2014].  
106

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

226/11, 
<http://curia.europa.eu/juris/document/document.jsf;jsessionid=9ea7d0f130d557c07b650dc34cc8b4dd8a

bbbecc8b4b.e34KaxiLc3eQc40LaxqMbN4ObhaQe0?text=&docid=131804&pageIndex=0&doclang=en&

mode=lst&dir=&occ=first&part=1&cid=299523>, [10.12.2014], § 16. 
107

 ix. evrokavSiris SeTanxmebis 81-82 muxlebSi (amJamad 101-102 muxlebi) mocemul 
vaWrobis koncefciasTan mimarTebiT Sedegis gansazRvris Sesaxeb komisiis 
saxelmZRvanelo, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:C:2004:101:0081:0096:EN:PDF>, [11.12.2014], § 52.  



  

40 
 

gamoiyeneba. cnobis meaTe punqtis Sesabamisad, sxvadasxva 
mimwodebelsa da distributors Soris nasyidobis an momsaxurebis 
gawevis SeTanxmebebis paraleluri qselis kumulatiuri Sedegic 
unda iqnes bazarze gaTvaliswinebuli. am SemTxvevaSi 
individualur mimwodebelsa an distributorebs Soris sabazro 
wili ar unda aRematebodes 5 procents, winaaRmdeg SemTxvevaSi 
SeTanxmebebis qsels bazarze kumulatiuri daxurvis efeqti eqneba. 
kumulatiuri daxurvis efeqti ar eqneba SeTanxmebebs, Tu 
Sesabamisi bazris 30 procentze naklebia dafaruli iseTi 
SeTanxmebebis paraleluri qseliT, romelsac msgavsi Sedegi 
aqvs.108  

cnoba iTvaliswinebs saSeRavaTo periods momdevno 2 
kalendaruli wlis vadiT, rac imas niSnavs, rom am periodSi ar 
unda moxdes aRniSnuli procentebis (10, 15 da 5 procenti) or 
procentze metiT gazrda.109   

komisia cnobis me-13 punqtSi acxadebs, rom Tu SeTanxmeba 
Seicavs  romelime qvemoT CamoTvlil mZime SezRudvas, aseTi 
SeTanxmebis mimarT ar gamoiyeneba komisiis aRniSnuli Setyobineba. 
mZime SezRudvebia: 

 fasis fiqsacia;  

 gayidvis an warmoebis SezRudva; 

 bazris an klientis ganawileba.    
aRsaniSnavia is faqtic, rom komisiis azriT, ekonomikuri 

agentebis SeTanxmebam, miuxedavad imisa, rom maTi sabazro wili 
aRemateba SetyobinebaSi gaTvaliswinebul zeda saprocento 
ganakveTebs, SeiZleba mniSvnelovnad ar SezRudos bazarze 
konkurencia sxvadasxva pirobebis gaTvaliswinebiT da, amdenad, ar 
gavrceldes masze 101-e muxlis akrZalva.110     

 
2.3. “konkurenciis Sesaxeb” saqarTvelos kanonis me-7 muxlis 

pirvel punqtSi gamoyenebuli terminebis 
urTierTmimarTeba evrokavSiris funqcionirebis Sesaxeb 

SeTanxmebis 101-e muxlis pirvel punqtTan 
 
rogorc SesavalSi iyo aRniSnuli, “konkurenciis Sesaxeb” 

saqarTvelos kanonSi 2014 wlis 27 marts ganxorcielda 
mniSvnelovani cvlilebebi da damatebebi evrokavSiris Sesabamis 
normebTan daaxloebis TvalsazrisiT. cvlilebebi Seexo aseve 
karteluri saqmianobis maregulirebel normebsac, kerZod me-7 da 
me-8 muxlebs. pirveli muxlis Sesabamisad akrZalulia ekonomikur 
agentebs Soris iseTi xelSekrulebis dadeba, maT mier iseTi 
gadawyvetilebis miReba an SeTanxmebuli qmedebis ganxorcieleba, 
romlis mizania an romlis Sedegia Sesabamis bazarze 
konkurenciis SezRudva, dauSvebloba an/da aRmofxvra.  
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me-7 muxlSi naxmari termini “xelSekruleba” gansxvavdeba 101-e 
muxlSi gamoyenebul termin “SeTanxmebisagan”. "konkurenciis 
Sesaxeb“ saqarTvelos kanoni ar Seicavs xelSekrulebis cnebis 
ganmartebas. igi arc saqarTvelos samoqalaqo kodeqsiT ar aris 
ganmartebuli. am terminis ganmarteba garkveul sirTuleebTan 
SeiZleba iyos dakavSirebuli. sasurveli iyo kanonmdebels mis 
nacvlad gamoeyenebina termini “garigeba”, romelic saqarTvelos 
samoqalaqo kodeqsis 50-e muxlis Sesabamisad aris “calmxrivi, 
ormxirivi an mravalmxrivi nebis gamovlena, romelic mimarTulia 
samarTlebrivi urTierTobis warmoSobis, Secvlis an 
Sewyvetisaken.” aRsaniSnavia is faqtic, rom samoqalaqo kodeqsis 
mixedviT, garigeba bevrad farTo cnebaa, vidre xelSekruleba da 
igi Tavis TavSi moicavs aseve xelSekrulebasac.  

kanonis me-8 muxli iTvaliswinebs konkurenciis umniSvnelo 
SezRudvebad xelSekrulebis kvalifikacias. masSi mocemulia igive 
raodenobis sabazro wilebis zeda zRvari, rac gaTvaliswinebulia 
“miznidan gamomdinare” konkurenciis SezRudvebis evrokavSiris 
komisiis saxelmZRvaneloSi. amave muxlis meore punqtis mixedviT, 
me-8 muxli ar vrceldeba me-7 muxlis pirveli punqtis “a”, “g” da 
“v” qvepunqtebiT gaTvaliswinebul xelSekrulebebze. Sesabamisad, 
“konkurenciis Sesaxeb” saqarTvelos kanoniT mZime SezRudvebad 
kvalificirdeba iseTi xelSekrulebebi, romlebic iTvaliswinebs 
fasis an sxva savaWro pirobis fiqsacias, momxmareblis an bazris 
sxvadasxva niSniT ganawilebas da manipulaciur tenders. am 
CamonaTvalSi, samwuxarod, ar xvdeba warmoebis SezRudva, rac 
evrokavSiris konkurenciis samarTlis mixedviT aseve erT-erT 
mZime SezRudvad iTvleba. 

kanonis me-7 muxlis pirvel punqtSi mocemuli sxva terminebi, 
rogoricaa “ekonomikuri agenti”, “gadawyvetileba”, “SeTanxmebuli 
qmedeba”, “mizani” da “Sedegi” SesabamisobaSia evrokavSirSi 
arsebul terminebTan. Tumca, maTi praqtikaSi swored gamoyeneba 
damokidebulia konkurenciis saagentoze da sasamarTlo 
organoebze.   
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III Tavi 
 

konkurenciis SemzRudveli horizontaluri da vertikaluri 
SeTanxmebebis saxeebi da maTi Taviseburebani 

 
Sesavali 

 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli, 
iseve rogorc “konkurenciis Sesaxeb” saqarTvelos kanonis me-7 
muxli exeba rogorc horizontalur, aseve vertikalur 
SeTanxmebas. horizontaluri SeTanxmeba ideba im ekonomikur 
agentebs Soris, romlebic operireben produqciis warmoebisa da 
distribuciis erTidagive doneze. aseTi SeTanxmeba iwvevs 
konkurenciis Semcirebas maSin, rodesac is exeba fasis fiqsacias, 
bazris gayofas, warmoebis SezRudvas an bazarze saqmianobis sxva 
tipis SezRudvas. konkurenciis Semcireba aseve SeiZleba moxdes 
ekonomikur agentebs Soris SedarebiT rbili TanamSromlobis 
formiTac, romelic zrdis gamWvirvalobas bazarze da amcirebs 
konkurentebis qcevasTan dakavSirebul gaurkvevlobas. magaliTad, 
informaciis gacvla. 

aRsaniSavia is faqtic, rom ekonomikuri agentebis 
horizontalurma da vertikalurma TanamSromlobam SeiZleba 
gamoiwvios mniSvnelovani efeqturoba da ekonomikuri sargebeli, 
daexmaros firmebs Tavi gaarTvan bazarze arsebul cvlilebebs. 
magaliTad, kvlevasa da ganviTarebaze, iseve rogorc erTobliv 
warmoebaze SeTanxmeba.  

konkurentebs Soris konkurencia SeiZleba moxdes fasze, 
xarisxze, inovaciaze da sxva pirobaze. kompanias SeuZlia 
gadmoibiros konkurentis momxmarebeli, Tu igi SesTavazebs maT 
dabal fass, ukeTesi xarisxis saqonelsa da momsaxurebas, 
inovaciur produqcias, romelic ufro akmayofilebs momxmareblis 
moTxovnebs. 

rogorc ezreCi aRniSnavs, termini “karteli” Cveulebriv 
asocirebulia iseT garigebasTan, rogoricaa fasis fiqsacia, 
bazris gayofa, warmoebis SezRudva, koluziuri tenderi.111  

aRaniSnavia is faqti, rom “konkurenciis Sesaxeb” saqarTvelos 
kanonis me-7 muxlis pirveli punqti Seicavs akrZaluli 
SeTanxmebis saxeobebis amomwurav CamonaTvals, maSin rodesac 
evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
pirveli punqti amomwurav CamonaTvals ar Seicavs.   

aRniSnuli muxlebis mixedviT ikrZaleba rogorc fasis, aseve 
sxva savaWro pirobis SezRudva. magaliTad, bazris ganawileba, 
warmoebis SezRudva, diskriminaciuli pirobebi, SeboWva da sxva 
praqtika, romelic konkurencias zRudavs. rogorc praqtika 
gviCvenebs, xSiria SemTxvevebi, rodesac ekonomikuri agentebi 
erTdroulad erTvebian konkurenciis SemzRudvel sxvadaxva 
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saqmianobaSi. magaliTad, fasis fiqsaciasTan erTad isini zRudaven 
warmoebasac.  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
pirveli punqtis “a” qvepunqtisa da “konkurenciis Sesaxeb” 
saqarTvelos kanonis me-7 muxlis pirveli punqtis “a” qvepunqtis 
Sesabamisad, aramarto fasis, aramed sxva savaWro pirobis 
pirdapir an arapirdapir fiqsaciac ikrZaleba. gasayidi fasis 
garda, konkurentebi SeiZleba SeTanxmdnen momxmareblisaTvis 
SesaTavazebel sxva savaWro pirobaze. magaliTad, fasdaklebaze, 
saqonlis xarisxze, gayidvis Semdgom momsaxurebaze, saqonlis 
miwodebis pirobebze. SeTanxmebas, romelic momxmareblisaTvis 
misayidi saqonlisa da momsaxurebis pirobas zRudavs, SeiZleba 
konkurenciis SemzRudveli efeqti hqondes. magaliTad, SeTanxmeba 
imaze, rom ar iqneba SeTavazebuli fasdakleba, iseve rogorc 
SeTanxmeba imis Taobaze, rom produqciis gayidva ganvadebiT ar 
moxdeba, faqtobrivad, fasis SezRudvas warmoadgens. aseTi 
SeTanxmeba aZlierebs fasis fiqsacias. 

aRsaniSnavia is faqtic, rom zogierT bazarze arasafaso 
konkurencia gansakuTrebulad mniSvnelovania, radgan fasis 
Semcirebis SesaZlebloba ukve SezRudulia. magaliTad, 
oligopoliur bazarze erT oligopolists SeuZlia miizidos 
konkurentis momxmarebeli imis gamo, rom igi sTavazobs ukeTes 
pirobas saqonlis SeZenis Semdeg (ufaso mitanis momsaxureba an/da 
sagarantio momsaxureba).   

modiT ganvixiloT ekonomikur agentebs Soris yvelaze 
gavrcelebuli TanamSromlobis saxeebi, romlebsac SeuZliaT 
SezRudon konkurencia bazarze. 

 
3.1. fasis fiqsacia 

 

horizontaluri fasis fiqsacia iTvleba yvelaze SemzRudvel 
savaWro praqtikad. fasebze konkurencia bazarze moqmedi 
ekonomikuri agentebis konkurentuli qcevis fundamentur aspeqtad 
miiCneva. evrokavSiris marTlmsajulebis sasamarTlom jer kidev 
1977 wlis 25 oqtombris gadawyvetilebaSi saqmeze 26-76 ganacxada, 
rom fasis konkurencia imdenad mniSvnelovania, rom misi SezRudva 
dauSvebulia.112  

fasis fiqsacia firmebma SeiZleba gamoiyenon imisTvis, rom 
moaxdinon bazarze situaciis stabilizacia, ciklur recesiasTan 
gamklaveba da daicvan Tavi konkurenciisagan.113 aseTi praqtikis 
dros momxmarebels warTmeuli aqvs ekonomikuri keTildReoba da 
igi gadadis kartelis wevrebze.114   
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saRebavi nivTierebis saqmeze komisiam ganacxada, rom fasis 
konkurenciis mizania fasis yvelaze dabal SesaZlo doneze daweva. 
misi azriT, TiToeuli mwarmoebeli Tavisufalia sakuTari fasis 
gansazRvraSi, ra drosac mas SeuZlia mxedvelobaSi miiRos 
konkurentebis arsebuli da samomavlo qceva. Tumca, aucileblad 
unda gvaxsovdes, rom evrokavSiris funqcionirebis Sesaxeb 
SeTanxmeba krZalavs ekonomikuri agentebis nebismieri saxis 
TanamSromlobas, romelic mimarTulia koordinirebulad fasis 
fiqsacisaken da uzrunvelyofs konkurentebs Soris im 
gaurkvevlobebis warmatebiT aRmofxvras, rac dakavSirebulia maTi 
qcevis mniSvnelovan elementebTan, rogoricaa fasis matebis 
odenoba, dro da adgili.115  

unda aRiniSnos, rom Tu konkurenciis samarTali ar sjis 
fasis fiqsacias, konkurentebi xSirad mimarTaven aseT praqtikas, 
ris Sedegadac isini erTiandebian kartelSi da Sedegad iReben 
did mogebas. rogorc precedentuli samarTali gviCvenebs, 
mrewvelobis zogierT dargSi xSirad xdeba xolme karteluri 
garigebis dadeba. magaliTad: cementis, qimiuri nivTierebis, 
saamSeneblo seqtorSi.116  

Tavis mxriv, saerTo fasis SeTanxmeba da misi ganxorcieleba 
garkveul xarjTan da riskebTan aris dakavSirebuli. sxvadasxva 
zomisa da moculobis sawarmoebisTvis erTian fasze SeTanxmebis 
miRweva SedarebiT rTulia, vidre msgavsi zomis sawarmoebisaTvis. 
magaliTad, firma, romelic awarmoebs  gansxvavebul produqcias, 
ufro maRali fasis momxre iqneba. SeTanxmebis miRwevis Semdeg 
aucilebelia, rom misi monawileebi erTgulebi darCnen 
SeTanxmebis pirobebisa. Tumca, SeTanxmebis pirobebidan deviaciis 
survili firmebs xSirad aqvT, rac maT saSualebas aZlevs 
zogierT SemTxvevebSi SedarebiT ufro didi mogeba naxon, vidre 
SeTanxmebis pirobebis SesrulebiT. magaliTad, SeTanxmebis mxares 
SeuZlia SesTavazos klients da momxmarebels fasdakleba da 
ufro dabal fasad miyidos maT saqoneli da momsaxureba.117 

SeTanxmebis pirobebidan gadaxvevis survilis qona kartelis 
arsebobas safrTxes uqmnis. aRniSnulidan gamomdinare, kartelis 
stabilizaciisaTvis saWiroa SeTanxmebis pirobebis darRvevis 
gamovlena, risTvisac aucilebelia monitoringis sistemis 
arseboba. garda amisa, kartelis efeqturi muSaobisaTvis saWiroa 
dasjis meqanizmis arseboba, rac kartelSi monawile ekonomikur 
agentebs aiZulebT Seasrulon SeTanxmebis pirobebi. 

fasis fiqsaciis SeTanxmebis mizania konkurenciis SezRudva 
101-e muxlis pirveli punqtis Sinaarsidan gamomdinare da, 
Sesabamisad, ar aris saWiro imis Cveneba, rom maT namdvilad 
SeuZliaT aseTi Sedegis motana. komisia aseT SemTxvevaSi ar 
Tvlis saWirod gansazRvros bazari an mxedvelobaSi miiRos 
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Semsyidvelis Semakavebeli Zalaufleba. Tumca, aucilebelia imis 
dadgena, aqvs Tu ara aseT SeTanxmebas konkurenciaze da wevr-
saxelmwifoebs Soris vaWrobaze SesamCnevi Sedegi. aRsaniSnavia is 
faqtic, rom 101-e muxls aqvs eqstrateritoriulobis Zala, rac 
gulisxmobs imas, rom igi  gamoiyeneba iseTi SeTanxmebebis 
mimarTac, romlebic daido evrokavSiris gareT, Tumca isini 
ganxorcielda evrokavSirSi.118 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli 
ukanonod acxadebs yvela SeTanxmebas, romelic pirdapir an 
arapirdapir zRudavs fasis konkurencias. fasis pirdapiri 
SezRudva SeiZleba moxdes ekonomikuri agentebis mier 
SemuSavebuli erTiani fasis sistemis meSveobiT. rac Seexeba fasis 
arapirdapir SezRudvas, es SeiZleba moxdes ekonomikuri agentebis 
davaldebulebiT ar SesTavazon fasdakleba an isini SeTanxmdnen 
erTian fasdaklebaze. SeTanxmeba gayidvis pirobaze, rac zRudavs 
fasis konkurencias, magaliTad: SeTanxmeba sarekomendacio fasze, 
maqsimalur fasze, koleqtiurad gasayidi fasis SenarCunebaze, 
fasis diferenciaciaze geografiuli bazris mixedviT, rogorc 
wesi, 101-e muxlis darRvevas warmoadgens.119   

komisiam daadgina, rom Saqris fasi ar yofila fiqsirebuli, 
magram SeTanxmebis mxareebs SeeZloT dayrdnobodnen sxva 
monawileebis sabazro qcevas da gayolodnen maRali fasis 
erTobliv strategias ormxrivi garkveulobis “atmosferoSi”, 
romelic gamomdinareobda ekonomikuri agentebis sistematiuri 
Sexvedrebidan.120 komisiis azriT, rekomendebuli tarifebis 
Sedgenisa da savaWro asociaciis wevrebs Soris am tarifebis 
cirkulaciis regularuli da mudmivi praqtika arRvevs 101-e 
muxlis pirvel punqts. komisiam bananis sami mwarmoebeli 
daajarima 60.3 milioni evroTi imis gamo, rom isini telefonis 
meSveobiT ganixilavdnen da umxeldnen erTmaneTs Tavis ganzraxvas 
fasTan dakavSirebiT, rac maT Soris fasis konkurenciis 
aRmofxvras isaxavda miznad.121     

komisia skeptikurad uyurebs fasis winaswari gamocxadebis 
praqtikas. aseTi praqtika, miuxedavad imisa, rom SeiZleba 
klientTan SeTanxmebuli iyos, miuTiTebs imaze, rom ekonomikurma 
agentebma imsjeles da fasze SeTanxmebas miaRwies.122  

komisia aseve uaryofiTad afasebs gayidvis erToblivi 
saagentos saqmianobas. misi azriT, aseTi saagentos saqmianoba 
iSviaTad akmayofilebs 101-e muxlis mesame punqtiT 
gaTvaliswinebul pirobebs.  
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xSiria SemTxvevebi, rodesac ekonomikuri agentebi fasis 
fiqsaciasTan erTad axorcieleben TanamSromlobas vaWrobis 
sxvadasxva pirobaze. magaliTad, konkurenti ekonomikuri agentebi 
SeTanxmdnen bazris gayofaze, kvotis ganawilebaze, sensitiuri 
informaciis gacvlaze, tenderSi SeTanxmebul monawileobaze.123 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxli 
gamoiyeneba momsaxurebis fasis fiqsaciis mimarTac. evrokavSiris 
komisiam ramdenjerme daajarima bankebi momsaxurebis fasis 
fiqsaciisaTvis. magaliTad: helsinkis SeTanxmeba, romelic 
evroCekebs exeboda; e.w. lombardis klubi, romelSic avstriuli 
bankebi monawileobdnen; komisiam 1999 wels aseve daajarima 
berZnuli kompaniebi, romlebic italiasa da saberZneTs Soris 
boraniT momsaxurebis fasze SeTanxmdnen.124 

aRniSnuli muxli gamoiyeneba aseve liberalur profesiebSi 
fasis fiqsaciis mimarTac. komisiam 2004 wlis 24 ivnisis 
gadawyvetilebiT belgiuri arqiteqtorebis asociacia daajarima 
100,000 evroTi imis gamo, rom man belgiaSi arqiteqturuli 
momsaxurebis gawevaze daadgina minimaluri sazRauris odenoba.125  

101-e muxlis mixedviT akrZalulia rogorc gasayidi, aseve 
Sesasyidi fasis fiqsaciac. evrokavSirSi Sesasyidi fasis 
fiqsaciis ori gamorCeuli saqme arsebobs Tambaqos mrewvelobaSi. 
saqmeebze T-24/05

126 da T-12/06
127

 evrokavSiris pirveli instanciis 
sasamarTlom daadgina, rom Tambaqos mwarmoeblebi SeTanxmdnen 
sxvadasxva pirobaze, maT Soris im fasze, romelsac 
SesTavazebdnen Tambaqos momyvanebsa da SemfuTvelebs. imisaTvis, 
rom maT Sesasyidi aqtivobebis koordinacia moexdinaT da sajaro 
auqcionze koordinirebulad emoqmedaT, isini aseve SeTanxmdnen 
mimwodeblebis vinaobaze, Tambaqos nedlulis Sesasyid odenobaze 
da informaciis regularul gacvlaze. komisiis azriT, aRniSnuli 
SeTanxmebiT mxareebma SezRudes konkurencia miznidan gamomdinare, 
miuxedavad imisa, rom SeTanxmebis safuZvelze ufro dabal fasad 
xdeboda Tambaqos nedleulis Sesyidva, ris Sedegadac 
momxmarebelzec gadavidoda sargebeli, radgan isini ufro dabal 
fasad SeiZendnen aRniSnul produqts. konkurenciis organos 
mtkicebiT, garda imisa, rom izRudeboda fasze konkurencia, 
ekonomikur agentebs Soris ar xdeboda xarisxze konkurenciac da, 
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amdenad, maT Soris SeTanxmebiT xdeboda mxolod Semsyidveli 
firmebis poziciebis gaZliereba Tambaqos momyvanebisa da 
Suamavali kompaniebis sawinaaRmdegod.128 

 
3.2. bazris da momxmareblis ganawileba 

 

konkurenciis aRmofxvra damoukidebel ekonomikur agentebs 
Soris SeiZleba moxdes aramarto fasis fiqsaciis, aramed aseve 
sxva xerxiTac. magaliTad, Tu ekonomikuri agentebi SeTanxmdebian, 
rom gainawileben bazars erTmaneTs Soris geografiuli 
teritoriebis mixedviT e.w. “Sinauruli” bazris principis dacviT 
da TiToeuli ekonomikuri agenti gayidvas ganaxorcielebs 
mxolod im qveyanaSi, sadac awarmoebs produqcias.129 firmebma aseve 
SesaZlebelia gaiyon bazari erTmaneTs Soris myidvelis tipebis 
mixedviT. magaliTad, erTi ekonomikuri agenti miawvdis savaWro 
obieqtebs, meore ki – sajaro dawesebulebebs.  

ekonomikuri agentebis poziciidan gamomdinare bazris gayofa 
ufro efeqturia vidre fasis fiqsacia, radgan bazris gayofis 
SemTxvevaSi fasis fiqsaciis xarji da siZneleebi Tavidan aris 
acilebuli.130 bazris gayofis SemTxvevaSi konkurencia mTlianad 
aRmofxvrilia bazarze, radgan konkretuli teritoria an 
gansazRvruli momxmareblis da klientis segmenti erT romelime 
ekonomikur agents aqvs eqskluziurad gamoyofili da igi Tavisi 
Sexedulebisamebr gansazRvravs Sesabamis teritoriaze an 
gansazRvruli klientis da momxmareblis mimarT Tu ra fasi 
daawesos, rogori xarisxisa da ra raodenobis saqoneli awarmoos.  

bazris geografiuli ganawileba, momxmareblis poziciidan 
gamomdinare, aris mZime SezRudva, radgan mas warTmeuli aqvs 
arCevanis ufleba, romelic fasis fiqsaciis dros aqvs, radgan 
ukanasknel SemTxvevaSi bazarze sxvadasxva mimwodeblebis 
saqoneli arsebobs. aRsaniSnavia is garemoebac, rom fasis 
konkurenciis SezRudva aiZulebs SeTanxmebis mxareebs erTmaneTs 
konkurencia gauwion sxva pirobaze. magaliTad: xarisxze, 
momsaxurebaze. bazris ganawilebis SemTxvevaSi ki ekonomikur 
agentebs Soris yvelanairi konkurencia aRmofxvrilia.  

bazris geografiuli gayofis SeTanxmeba evrokavSiris 
konteqstSi ganixileba, rogorc gansakuTrebiT mZime darRveva. 
garda zemoT CamoTvlili antikonkurenciuli Sedegisa, es 
praqtika axdens geografiuli bazris izolacias da aferxebs 
erTiani bazris integracias, rac evrokavSiris erT-erT ZiriTad 
mizans warmoadgens. amdenad, am darRvevas ormagi datvirTva aqvs 
evrokavSirSi.131  
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konkurenciis politikis 1971 wlis angariSSi komisia 
aRniSnavs, rom “konkurencias gansakuTrebiT zRudavs bazris 
gayofis SeTanxmeba, radgan igi aferxebs erTiani bazris Seqmnas. 
bazris gayofis SeTanxmeba da SeTanxmebuli praqtika zogadad 
efuZneba wevri-saxelmwifoebis urTierT pativiscemis princips maT 
teritoriaze moqmedi rezidenti mwarmoeblebis sasargeblod. 
aseTi praqtikis mizani da Sedegia wevr-saxelmwifoebs Soris 
saqonlis mimoqcevis aRmofxvra. Sida bazris dacva mwarmoeblebs 
saSualebas aZlevs ganaxorcielon maTTvis sasurveli komerciuli 
praqtika – gansakuTrebiT ki fasis politika – im bazarze, 
romelic izolirebulia konkurenciisagan.”132  

zogierTi ekonomistis azriT, bazris geografiul gayofas 
zogierT SemTxvevebSi garkveuli efeqturoba sdevs Tan. kerZod, is 
amcirebs mwarmoeblebis sadistribucio xarjs. magaliTad, Tu 
italiel momxmarebelsa da klients mxolod italiuri kompania 
miawvdis saqonelsa da momsaxurebas, igi SeiZleba ufro iafi iyos, 
vidre germanuli an franguli kompaniis miwodebis SemTxvevaSi, 
radgan am ukanasknelebs damatebiT mouwevT Sesabamisad 
germaniidan da safrangeTidan saqonlis da momsaxurebis 
transportirebis xarjis gaweva. im SemTxvevaSi ki, Tu mwarmoebeli 
aRmoaCens, rom misi saqonelis eqsportze gatana misTvis momgebiani 
iqneba, mas TviTonve moundeba kidec misTvis gamoyofili 
teritoriis farglebs gareT saqonlisa da momsaxurebis gatana da 
amisTvis sadistribucio xarjis gaTvaliswinebac. Tumca, Tu 
bazris gayofis SeTanxmebebi ekonomikur agentebs aseT 
SesaZleblobas uzRudavs, momxmareblis keTildReoba mcirdeba da, 
Sesabamisad, naTelia misi antikonkurenciuli Sedegi.133  

 
3.3. warmoebis da inovaciis SezRudva 

 
ekonomikurma agentebma SeiZleba didi mogeba miiRon 

warmoebis SezRudvis SeTanxmebis Sedegadac. kerZod, SeTanxmebaSi 
monawile TiToeul ekonomikur agents daudgenen warmoebis kvotas. 
xSiria SemTxvevebi, rodesac kartelis wevrebi Tanxmdebian kvotis 
sistemaze, romlis mixedviTac TiToeuli maTgani bazars garkveul 
periodSi miawvdis produqciis gansazRvrul nawils. warmoebis 
SezRudva avtomaturad qmnis disbalanss miwodebasa da moTxovnas 
Soris, rac sabolood fasis matebas iwvevs. rogorc wesi, Warb 
warmoebas moyveba fasis Semcireba, maSin rodesac warmoebis 
Semcireba fasis zrdas iwvevs.   

saqmeebis umravlesoba, romelic fasis fiqsacias exeba, aseve 
moicavs warmoebis SezRudvasac, radgan warmoebis kontrolis 
ganxorcielebis gareSe xSirad SeuZlebelia fasis fiqsacia. 
zogierT SemTxvevaSi ki kvotis dacvis sistemis ganxorcieleba 
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ufro advilia, vidre fasis fiqsaciis SeTanxmebis 
ganxorcieleba.134  

warmoebis SezRudis SeTanxmeba frTxil monitorings 
saWiroebs, radgan SeTanxmebis romelime monawilis mier 
gadaWarbebulma warmoebam sabazro fasis Semcireba SeiZleba 
gamoiwvios, garda im SemTxvevisa, Tu es sqema ar xorcieldeba 
fasis fiqsaciis praqtikasTan erTad.  

iseve rogorc fasis fiqsaciis, kvotis dadgenis molaparakeba 
garkveul xarjTan aris dakavSirebuli, radgan zogierTi firma 
ufro didia, an ufro efeqturi, an swrafad mzardi, vidre sxva, 
ris gamoc kvotaze molaparakeba SeiZleba garTuldes. amasTan, mas 
Semdeg, rac dadgindeba kvota, garkveuli meqanizmis SemoRebaa 
saWiro imisaTvis, rom Tavidan iqnes acilebuli SeTanxmebuli 
kvotis sistemis darRveva. es SeiZleba ganxorcieldes 
Semdegnairad: moeTxovos SeTanxmebis mxareebs warmoebaze da 
gayidvaze detaluri informaciis savaWro asociaciisaTvis 
miwodeba garkveuli periodulobiT. SeTanxmeba aseve SeiZleba 
iTvaliswinebdes SeTanxmebis damrRvevis dasjas Semdegnairad: is 
ekonomikuri agenti, romelic gadaaWarbebs misTvis dadgenil 
kvotas, kompensacias gadauxdis im ekonomikur agents, romelmac 
Sedegad Tavisi wili kvota ver gaitana bazarze gasayidad.135 

qinaqinis karteli pirveli saqme iyo, romelSic komisiam 
daajarima ekonomikuri agentebi kartelur saqmianobaSi 
monawileobis gamo. mxareebma SezRudes warmoeba, ramac gamoiwvia 
fasis zrda.136  

navTobproduqtebis eqsportiori qveynebis gaerTaineba (OPEC), 
romelic SeiZleba CaiTvalos oficialur saerTaSoriso 
kartelur organizaciad, fasis fiqsacias ar iTvaliswinebs. 
Tumca, igi gansazRvravs Tu ra raodenobis navTobi unda moipovos 
da eqsporti moaxdinos organizaciis TiToeulma wevrma. 1973 wlis 
molaparakebebis Sedegad dadginda navTobproduqtebis warmoebis 
kvota, ramac bazarze daaxloebiT fasis gaoTxmageba gamoiwvia da 
SeTanxmebis Sedegad mxareebma Zalian didi odenobis mogeba 
miiRes.137 

ekonomikuri agentebi aseve SeiZleba SeTanxmdnen, rom ar 
ganaxorcieleben investicias da ar moaxdenen bazarze arsebuli 
saqonlis an/da warmoebis procesis ganviTarebas. aseTi SeTanxmeba 
inovaciis SezRudvas iwvevs, rac bazris dinamiur ganviTarebas 
aferxebs. bazris dinamiuri ganviTareba ki konkurenciis erT-erTi 
mizania.138   
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3.4. diskriminacia 
 

evrokavSiris funqcionirebis Sesaxeb SeTanxmebisa da 
“konkurenciis Sesaxeb” saqarTvelos kanonis Sesabamisad, aramarto 
dominirebuli mdgomareobis mqone ekonomikur agentebs ekrZalebaT 
diskriminaciuli pirobebiT vaWroba, aramed aseve damoukidebel 
ekonomikur agentebsac ekrZalebaT erToblivad diskriminaciuli 
pirobebiT vaWroba. 

“konkurenciis Sesaxeb” saqarTvelos kanonis me-7 muxlis 
pirveli punqtis “d” qvepunqtis Sesabamisad akrZalulia “garkveul 
savaWro partniorebis mimarT identur tranzaqciebze 
gansxvavebuli/diskriminaciuli pirobebis gamoyeneba, riTac xdeba 
maTi konkurenciulad wamgebian mdgomareobaSi Cayeneba”.  

diskriminaciul pirobebSi igulisxmeba, magaliTad erTi da 
igive saqonlisa da momsaxurebis miyidva sxvadasxva savaWro 
partniorisaTvis gansxvavebul fasad, maSin rodesac maTi 
warmoebis Rirebuleba identuria. diskriminaciul pirobad 
iTvleba aseve erTi da igive saqonlisa da momsaxurebis miyidva 
sxvadasxva savaWro partinorisaTvis identur fasad, maSin 
rodesac maTi warmoebis Rirebuleba gansxvavebulia. 

gansxvavebul fasad miyidva SeiZleba gamarTlebuli iqnes 
sxvadasxva garemoebiT. magaliTad, gansxvavebuli fasi SeiZleba 
gamomdinareobdes transportirebis gansxvavebuli xarjidan.  

sxvadasxva klientisaTvis gansxvavebuli fasis SeTavazeba 
konkurenciis SemzRudvel praqtikad SeiZleba CaiTvalos maSin, 
rodesac aseT praqtikas mivyavarT bazarze konkurenciis 
Semcirebisaken. bunebrivia, Tu erT sacalo movaWres mwarmoebeli 
miawvdis ufro dabal fasad vidre meores, pirvel movaWres 
SeeZleba miizidos dabal fasad ufro meti klienti, rac meore 
movaWres konkurenciulad wamgebian mdgomareobaSi Caayenebs.  

 
3.5. SeboWva-kompleqtacia 

 

diskriminaciis msgavsad, evrokavSiris funqcionirebis Sesaxeb 
SeTanxmebis 101-e muxliTa da “konkurenciis Sesaxeb” saqarTvelos 
kanonis me-7 muxliT ekonomikur agentebs ekrZalebaT SeTanxmebuli 
saqmianoba, romelic mimarTulia saqonlisa da momsaxurebis 
SeboWva-kompleqtaciisaken. ZiriTadad am praqtikas iyeneben 
dominanti poziciis mqone ekonomikuri agentebi. magaliTad, 
maikrosoftis mier misi operatiuli sistemisa da vindous media 
pleieris dakavSirebis SemTxveva.139  

“konkurenciis Sesaxeb” saqarTvelos kanonis me-7 muxlis 
pirveli punqtis “e” qvepunqti krZalavs “garigebis pirobad 
garigebis mxarisaTvis iseTi damatebiTi valdebulebis dakisrebas, 

                                                           
139 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze: T-
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e34KaxiLc3qMb40Rch0SaxuQah90?text=&docid=62940&pageIndex=0&doclang=EN&mode=lst&dir=

&occ=first&part=1&cid=49814>, [25.05.2015]. 
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romelic arc sagnobrivad da arc komerciulad dakavSirebuli ar 
aris garigebis saganTan.” 

praqtikaSi gavrcelebulia SeboWva-kompleqtaciis ori 
saxeoba: 

pirveli, ubralo SeboWva, rodesac ZiriTadad SesaZlebelia 
ori produqtis mxolod erTad SeZena. magaliTad, rodesac 
vyidulobT fexsacmels, Cven viZenT or produqts erTad – 
fexsacmels da zonars. realurad, Znelad warmosadgenia 
fexsacmlis yidva zonris gareSe. Tumca, zonaris cakle SeZena 
SesaZlebelia. 

meore, Sereuli SeboWva-kompleqtacias adgili aqvs maSin, 
rodesac ori gansxvavebuli produqti iyideba cal-calke, Tumca 
rodesac maTi erTad SeTavazeba xdeba gasayidad, isini iyideba 
fasdaklebiT. magaliTad, Tu vitamini A iyideba 10 larad da 
vitamini B - aseve 10 larad, maTi erTad, kompleqtSi gayidvis 
SemTxvevaSi ki isini iyideba 15 larad.  

SeboWva-kompleqtaciis ZiriTadi problema konkurenciis 
samarTlis kuTxiT imaSi mdgomareobs, rom ekonomikur agentebma es 
praqtika SeiZleba gamoiyenon erTi bazridan meore bazarze 
poziciis gasaZliereblad, rac sabolood konkurentis bazridan 
gaZevebas isaxavs miznad. magaliTad, Tu vitamin A-s bazarze 
firmas ukavia dominanti mdgomareoba, xolo vitamin B-s bazarze 
misi mdgomareoba SedarebiT sustia, firmas SeiZleba gauCndes 
survili imisa, rom A vitamini bazarze gayidos mxolod B-e 
vitaminTan erTad. aseTi qceva, rogorc wesi, arc komerciulad da 
arc sagnobrivad dakavSirebuli ar aris A vitaminis garigebasTan. 
amgvar sabazro strategias, Tu igi miznad isaxavs sabazro 
Zalauflebis gaZlerebas an/da konkurentis bazridan gaZevebas, 
konkurenciis organoebi uaryofiTan afaseben da, Sesabamisad, 
krZalaven.  

 
3.6. manipulaciuri tenderi 

 

manipulaciur tenders adgili aqvs maSin, rodesac 
ekonomikuri agentebi TanamSromloben saqonlisa da momsaxurebis 
miwodebis tenderSi monawileobis miRebisas. imis nacvlad, rom 
maT yvelaze SesaZlo dabali fasis satendero winadadebiT 
upasuxon tenderis gamomcxadebels, tenderSi monawile mxareebi 
Tanxmdebian imaze, Tu vin iqneba maT Soris tenderSi 
gamarjvebuli. aseTi SeTanxmebuli praqtika arRvevs 101-e muxlis 
pirvel punqts. kerZod, igi kvalificirdeba, rogorc fasis 
fiqsacia an/da bazris gayofa.  

komisiis gancxadebiT, tenderis sistemaSi konkurencias didi 
mniSvneloba aqvs. tenderSi monawile ekonomikuri agentis mier 
Setanili satendero winadadeba unda iyos misi individualuri 
ekonomikuri kalkulaciis Sedegi da tenderSi monawile sxva 
ekonomikuri agenti ar unda flobdes konkurentis satendero 
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winadadebis Sesaxeb informacias, winaaRmdeg SemTxvevaSi, es 
gamoiwvevs konkurenciis SezRudvas.140  

rogorc praqtika gviCvenebs evrokavSirSi iSviaTad gvxvdeba 
manipulaciuri tenderis SemTxvevebi. rac Seexeba amerikis 
SeerTebul Statebs, 1993 wels Catarebulma kvlevam aCvena, rom 
iusticiis departamentis mier xuTi wlis ganmavlobaSi 
gamoZiebuli karteluli SeTanxmebis 70 procenti exeboda 
koluziur tenders, gansakuTrebiT ki samTavrobo tenderis 
SemTxvevas. alison jonsisa da brenda sufrinis azriT, am 
praqtikam SeiZleba gamoiwvios fasis ufro didi zrda, vidre 
tipiuri fasis fiqsaciis dros xdeba xolme.141 

tenderSi ekonomikuri agentebis SeTanxmebuli monawileoba, 
rogorc wesi, iwvevs fasis zrdas. manipulaciuri tenderi 
SeiZleba sxvadasxva formiT ganxorcieldes, maT Soris: 

pirveli, tenderSi monawile ekonomikuri agentebi 
SeTanxmdebian savaraudo gamarjvebulis vinaobaze da, Sesabamisad, 
am ukanasknels eqneba yvelaze dabali fasis satendero winadadeba 
Setanili; 

meore, tenderSi monawile mxareebi SeTanxmdebian savaraudo 
gamarjvebulis vinaobaze da mxolod es ukanaskneli Seitans 
sakuTar satendero winadadebas, danarCeni ekonomikuri agentebi ar 
miiReben monawileobas tenderdSi; 

mesame, tenderSi monawile ekonomikuri agentebi SeTanxmdebian 
gainawilon bazari teritoriuli niSnis mixedviT e.w. 
“teritoriulobis pativiscemis” principis Sesabamisad (magaliTad, 
belgiaSi moqmedi ekonomikuri agenti gaimarjvebs belgiaSi 
gamocxadebul tenderebSi, holandiaSi moqmedi ekonomikuri agenti 
gaimarjvebs holandiaSi gamocxadebul tenderebSi); 

meoTxe, tenderSi monawile ekonomikuri agentebi 
SeTanxmdebian gainawilon tenderebi maTi gamomcxadeblebis 
mixedviT (magaliTad, erTi ekonomikuri agenti miiRebs 
monawileobas mxolod samTavrobo dawesebulebebis tenderebSi, 
meore – sakanonmdeblo organos mier gamocxadebul tenderebSi, 
mesame – municipaluri organoebis mier gamocxadebul tenderebSi); 

mexuTe, tenderSi monawile firmebi SeiZleba aseve 
SeTanxmdnen tenderis gamomcxadeblebis ganawilebaze maTTan 
xangrZlivi da kargi urTierTobis pativiscemis principis 
safuZvelze. magaliTad, Tu kompania a ramdenjerme iyo 
gamarjvebuli romelime samTavrobo dawesebulebis mier 
gamocxadebul tenderSi, Sesabamisad, imave dawesebulebis mier 
gamocxadebul tenderSi kompania a-s upiratesoba eniWeba da 
mxolod man unda gaimarjvos. komisiam winaswar izolirebuli 
milebis saqmeze daadgina, rom tenderSi monawile ekonomikuri 
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agentebi swored klientebTan arsebuli xangrZlivi urTierTobis 
principis dacviT monawileobdnen tenderebSi;142  

meeqvse, tenderSi monawile ekonomikuri agentebi SeiZleba 
aseve SeTanxmdnen, rom romelime maTganis tenderSi gamarjvebis 
Semdeg tenderiT Sesasrulebel samuSaoebs gainawileben 
erTmaneTs Soris. magaliTad, savaWro asociaciis samdivno 
gaanawilebs Sesasrulebel samuSaoebs wevrebs Soris.  

saqmeze T-29/92 dadginda, rom holandiis saamSeneblo 
mrewvelobaSi ocdarva ekonomikuri agenti gaerTianebuli iyo 
savaWro gaerTianebaSi, romlis meSveobiTac maT erToblivi fasis 
regulirebis sistema danerges, SeTanxmebuli pirobebi ki 
savaldebulo iyo wevri ekonomikuri agentebisaTvis. saqmeSi 
arsebuli garemoebebis Seswavlis Semdeg dadginda, rom 
ekonomikuri agentebi tenderSi monawileobis miRebamde cvlidnen 
informacias erTmaneTs Soris da gansazRvravdnen tenderSi 
gamarjvebuli ekonomikuri agentis vinaobas. ekonomikuri agentebis 
gancxadebiT, holandiis mTavrobam icoda maT mier SemuSavebuli 
aRniSnuli sistemis Sesaxeb da igi mowonebuli iyo mis mier, ris 
gamoc, maTi mtkicebiT, evrokavSiris funqcionirebis Sesaxeb 
SeTanxmebis 101-e muxli ar unda yofiliyo gamoyenebuli maT mier 
ganxorcielebuli saqmianobis mimarT. Tumca, komisiis gancxadebiT, 
romelime wevri saxelmwifos mTavrobis mier konkurenciis 
sawinaaRmdego qmedebis mowoneba ar warmoadgens 101-e muxlis 
mixedviT pasuximgeblobis Tavidan acilebis safuZvels.143      

evrokavSiris komisiam erT-erTi yvelaze didi odenobis 
jarima - 992 milioni evros odenobiT dauwesa liftebisa da 
eqskalatorebis saqmeze144 oTx ekonomikur agents, romlebic 
ramdenime aTeuli weli amuSavebdnen manipulaciuri tenderis 
kartels liftebisa da eqskalatorebis montaJze da momsaxurebaze 
belgiaSi, germaniaSi, luqsemburgsa da holandiaSi. komisia 
gansakuTrebiT Seuracxyofili iyo am karteliT, imis gamo, rom 
man aramarto didi gavlena moaxdina liftebisa da 
eqskalatorebis yidvis, montaJis, momsaxurebisa da modernizaciis 
bazarze evrokavSirSi, aramed imis gamoc, rom am kartelis mier 
ganxorcielda evrokavSiris institutebis SenobebSi liftebisa da 
eqskalatorebis montaJi da momsaxureba.  

rogor zemoT aris aRniSnuli, evrokavSiris funqcionirebis 
Sesaxeb SeTanxmebis 101-e muxlis mixedviT, evrokavSiris 
konkurenciis organoebi manipulaciur tenders akvalificireben 
fasis fiqsaciad an/da bazris gayofad. aRsaniSnavia is faqti, rom 
gansxvavebiT 101-e muxlisagan, “konkurenciis Sesaxeb” saqarTvelos 
kanonis me-7 muxlis pirvel punqtSi CamoTvlil akrZalul 
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SeTanxmebis saxeobebSi mocemulia manipulaciuri tenderic. 
kerZod, aRniSnuli muxlis pirveli punqtis “v” qvepunqtis 
mixedviT akrZalulia “materialuri gamorCenis an upiratesobis 
misaRebad saxelmwifo SesyidvebSi monawile urTierTSeTanxmebuli 
ekonomikuri agentebisaTvis an sxvisTvis satendero winadadebis 
SeTanxmebuli pirobebis daweseba, rac arsebiTad laxavs 
Semsyidveli organizaciis kanonier interesebs”.145 

unda aRiniSnos is faqtic, rom 2010 wlis 16 ivliss 
saqarTvelos sisxlis samarTlis kodeqss daemata 1951 muxli, 
romlis mixedviTac dasjadi gaxda saxelmwifo tenderSi 
SeTanxmebuli monawileoba. kerZod, isjeba “saxelmwifo 
Sesyidvebis Sesaxeb” saqarTvelos kanoniT gaTvaliswinebul 
procedurebSi monawileobisas SesyidvebSi monawile subieqtebis 
mier winaswari SeTanxmeba an sxva garigeba TavisTvis an sxvisTvis 
materialuri gamorCenis an upiratesobis miRebis mizniT, ramac 
Semsyidveli organizaciis kanonieri interesebis arsebiTi 
darRveva gamoiwvia.” aRniSnuli muxlis darRveva isjeba jarimiT 
an Tavisuflebis aRkveTiT vadiT or wlamde; xolo igive qmedeba, 
Cadenili araerTgzis – jarimiT an Tavisuflebis aRkveTiT vadiT 
oridan oTx wlamde. mocemul muxls axlavs SeniSvna, romlis 
mixedviTac, am muxlis darRvevisaTvis iuridiuli pirebi isjebian 
saqmianobis uflebis CamorTmeviT an likvidaciiT da jarimiT.146  

rogorc me-7 muxlis pirveli punqtis “v” qvepunqtisa da 1951 
muxlis Sinaarsidan irkveva, aRniSnuli debulebebi mxolod 
saxelmwifo tenders exeba da kerZo an saerTaSoriso 
organizaciis mier gamocxadebul tenderSi SeTanxmebuli 
monawileba am debulebebis mixedviT ar daisjeba.  

 
3.7. informaciis gacvla 

 

konkurenciis samarTlis mizani bazarze konkurentuli 
garemos Seqmna da SenarCunebaa. amitom, TiToeulma ekonomikurma 
agentma bazarze sakuTari biznes strategia damoukideblad unda 
dagegmos. kerZod: ra produqcia unda awarmoos, ra raodenobis 
saqoneli unda awarmoos, ra fasad unda gayidos, romel bazarze 
unda moxdes produqciis marketingi, rodis da ra raodenobis 
fasdakleba unda SesTavazos momxmarebels da sxva.  

sainteresoa informaciis gacvlis konkurenciis 
samarTliseuli Sefaseba. konkurentebs Soris informaciis 
gaziarebas, erTi SexedviT, TiTqos ar SeuZlia antikonkurenciuli 
Sedegis motana bazarze. konkurentul bazarze, rodesac 
ekonomikuri agentebi damoukideblad iReben gadawyvetilebas da 
maT Soris adgili ar aqvs TanamSromlobas, arsebobs 
sainformacio vakumi, anu gaurkvevloba, Tu ra saxis strategias 
ganaxorcieleben konkurenti ekonomikuri agentebi. swored am 
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gaurkvevlobidan gamomdinareobs konkurenciis riski, romlis 
aRmofxvras da TanamSromlobiT Canacvlebas cdiloben 
ekonomikuri agentebi informaciis gacvliT.  

komisiis azriT, informaciis gacvlam SeiZleba sxvadasxva 
saxis efeqturobis zrda gamoiwvios. magaliTad, ekonomikur 
agentebs SeuZliaT aRmofxvran informaciis asimetriulobis 
problema, riTac bazars ufro efeqturs gaxdian; gaaumjobeson 
TavianTi efeqturoba erTmaneTis saukeTeso praqtikis SedarebiT; 
dazogon xarji maragebis Semcirebis gziT, rac magaliTad, 
momxmareblisaTvis malefuWebadi produqtis swrafad miwodebis 
saSualebas iZleva an/da ukavSirdeba arastabilur moTxovnas. 
garda amisa, komisiis SexedulebiT, informaciis gacvlas 
namdvilad SeuZlia sargebeli moutanos momxmarebels Ziebis 
xarjis Semcirebisa da arCevanis gaumjobesebis TvalsazrisiT.147   

arastabilur moTxovnasTan dakavSirebiT sainteresoa 
horizontaluri TanamSromlobis SeTanxmebebis mimarT 
evrokavSiris funqcionirebis Sesaxeb konvenciis 101-e muxlis 
gamoyenebaze komisiis sarekomendacio principebis 110-e paragrafSi 
moyvanili SemTxveva, romelic exeba malefuWebad stafilos wvens, 
romelzec moTxovna arastabiluria. wveni gayiduli da 
moxmarebuli unda yofiliyo warmoebis dRidan erT dRe-RameSi. 
sacalo movaWreebis mier aRniSnuli produqtis gayidva TandaTan 
mcirdeboda, rasac warmobis Semcirebac mohyva. problemis 
mosagvareblad xuTi mwarmoebeli SeTanxmda, CamoeyalibebinaT 
bazris damoukidebeli kvleviTi firma, romelic yoveldRiurad 
Seagrovebda arsebul informacias TiToeul gayidvis punqtSi 
ararealizebul wvenze. miRebuli informacia mas unda 
gamoeqveynebina Tavis veb-gverdze momdevno kviras, TiToeuli 
gayidvis punqtis Sejamebuli monacemis saxiT. kompaniis mier 
gamoqveynebuli statistikuri monacemi saSualebas miscemda 
mwarmoeblebsa da sacalo gamyidvelebs moexdinaT moTxovnisa da 
produqtis ukeTesi ganTavsebis adgilis prognozireba. komisiis 
azriT, mxareebis mier SemuSavebuli informaciis gacvlis sistema, 
romelic gadaWarbebuli da arasakmarisi miwodebis ukeTesi 
prognozirebis saSualebas iZleoda, arsebiTad amcirebda 
momxmareblis moTxovnis daukmayofileblobis SemTxvevas da 
gazrdida gayidvis odenobas bazarze. miuxedavad imisa, rom 
aRniSnuli informaciis gacvlis sistema konkurenciaze 
SemzRudveli efeqtis gamowvevis garkveul risks qmnis, 
informaciis gacvla xdeba sajaro da gaerTianebuli formiT, 
romelic, komisiis azriT, atarebs dabal antikonkurenciul risks, 
vidre im SemTxvevaSi, Tu igi iqneboda arasajaro da 
individualuri. Sesabamisad, informaciis gacvla, am konkretul 
SemTxvevaSi, ar scildeba im farglebs, rac aucilebelia bazris 
warumateblobis gamosasworeblad. amdenad, komisiis azriT, 
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savaraudoa, rom informaciis gacvlis es forma daakmayofilebs 
101-e muxlis mesame punqtis kriteriumebs. 

riCard viSis azriT, ekonomikur agentebs ar SeuZliaT 
konkurencia gauwion erTmaneTs statistikur vakumSi. misi 
mtkicebiT, rac ufro meti informacia aqvT maT sabazro 
pirobebze, moTxovnis moculobaze, warmoebis doneze da 
konkurentebis sainvesticio gegmaze mocemul mrewvelobaSi, 
maTTvis ufro advilia racionaluri da efeqturi gadawyvetilebis 
miReba warmoebisa da marketingis strategiaze. viSis TqmiT, 
konkurentebs SeuZliaT sargeblis miReba ise, rom ar miayenon 
ziani momxmarebels sxvadasxva saxis informaciis gacvlis 
SemTxvevaSi. magaliTad, aRricxvis meTodze, maragebis kontrolze, 
buRalteriaze an standartuli formis xelSekrulebis 
Sedgenaze.148  

alison jonsisa da brenda sufrinis azriT ki, iseTi 
statistikuri informaciis gacvla, romelic saSualebas aZlevs 
konomikur agents Seafasos bazarze moTxovnisa da warmoebis done 
an konkurentis xarji, SeiZleba sasargeblo iyos. garda amisa, 
maTi SexedulebiT, teqnikuri an sxva informaciis gacvla, 
romelic ar zRudavs mxareebis Tavisuflebas damoukideblad 
gansazRvron sakuTari sabazro yofaqceva, aseve ar unda iyos 
problemuri konkurenciis kuTxiT.149    

komisiis azriT, informaciis gacvlam SeiZleba gamoiwvios 
uaryofiTi Sedegi da konkurenciis SezRudva, Tu konkurentebma 
ician erTmaneTis sabazro strategiis Sesaxeb. misi mtkicebiT, 
konkurentebs Soris informaciis gacvla, gansakuTrebiT ki 
strategiuli informaciis gamJRavneba, iwvevs maT Soris 
koordinaciis gazrdas.150  ramdenad uaryofiTi gavlena SeiZleba 
iqonios bazarze konkretuli informaciis gacvlam, damokidebulia 
sxvadasxva faqtorze, maT Soris: 
pirveli, im bazris maxasiaTeblebze, romelSic xdeba informaciis 
gacvla. magaliTad, koncentrirebuli, gamWirvale, stabiluri an 
simetriuli bazari; 
meore, gacvlili informaciis saxe; 
mesame, informaciis gacvlis sixSire.151 

informaciis gacvlis marTlzomiereba damokidebulia aseve im 
faqtze, warmoadgens Tu ara igi ukanono saqmianobis mxardasaWer 
meqnizms. Tu informaciis gacvla aris damatebiTi meqanizmi 
ukanono moqmedebis mxardasaWerad, magaliTad, informaciis 
gacvlis meSveobiT dgindeba kanonsawinaaRmdego SeTanxmebis 
damrRvevis vinaoba, bunebrivia, informaciis gacvla iseve, rogorc 
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ZiriTadi SeTanxmeba, CaiTvleba ukanonod.152 sxva sityvebiT rom 
vTqvaT, Tu informaciis gacvla mxars uWers fasis fiqsacias an 
sxva kartelur saqmianobas, aseTi praqtika aSkarad konkurenciis 
organoebis yuradRebis qveS moeqceva.153   

sainteresoa, Tu ra Sexeduleba aqvs komisias zemoT aRniSnul 
sam faqtorze. misi mosazreba detalurad aris mocemuli 2010 
wels miRebul saxelmZRvanelo principebSi, romelic exeba 
evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
gamoyenebas horizontaluri TanamSromlobis SeTanxmebebis mimarT 
da efuZneba evrokavSirSi arsebul precedentul samarTals.     

bazris maxasiaTeblebidan gamomdinare, komisiis azriT, 
konkurenciis sawinaaRmdego Sedegis miRwevis albaToba didia 
gamWirvale, koncentrirebul, ararTul, stabilur da simetriul 
bazrebze. aseT bazrebze ekonomikur agentebs SeuZliaT advilad 
SeTanxmdnen TanamSromlobis erTian savaWro pirobaze, warmatebiT 
ganaxorcielon SeTanxmebuli saqmianoba da dasajon SeTanxmebuli 
pirobis damrRvevi. rogorc wesi, informaciis gacvlas unari 
Seswevs gaaZlieros gamWvirvaloba da aRmofxvras gaurkvevlobebi 
bazarze. am SemTxvevaSi gasaTvaliswinebelia informaciis gacvlis 
sistemis amoqmedebamde arsebuli bazris gamWvirvalobis done da 
is, Tu rogor Secvala informaciis gacvlam es done. komisiis 
mtkicebiT, mWidro oligopoliur bazarze informaciis gacvlam 
SeiZleba ufro metad iqonios uaryofiTi gavlena konkurenciaze, 
vidre naklebad mWidro oligopoliur bazarze, radgan ramdenime 
sawarmo gacilebiT ufro martivad Tanxmdeba savaWro pirobze. 
amasTan, Zalian fragmentul bazarze informaciis gacvlam 
mkveTrad uaryofiTi gavlena konkurenciaze ar unda iqonios. 
rTul sabazro pirobebSi ekonomikuri agentebis mier konkurenciis 
sawinaaRmdego Sedegis miRweva rTulia. Tumca, komisiis azriT, 
informaciis gacvlis sistemas Seswevs am pirobebis gamartivebis 
unari. aRniSnuli praqtikis meSveobiT konkurenciaze uaryofiTi 
Sedegi ufro sagrZnobia, rodesac bazarze Sesabamisi produqtis 
moTxovnisa da miwodebis pirobebi SedarebiT stabiluria, radgan 
arastabilur pirobebSi ekonomikur agents gauWirdeba zustad 
imis dadgena, Tu ram gamoiwvia misi gayidvis Semcireba. es 
SeiZleba moxdes moTxovnis donis Semcirebis an konkurentis mier 
SedarebiT dabali fasis SeTavazebis gamo. rac Seexeba 
simetriuli bazris struqturas, am SemTxvevaSi ekonomikuri 
agentebi ufro metad miiltvian da uadvildebaT saerTo pirobebze 
SeTanxmeba, radgan maT aqvT msgavsi xarji, moTxovna, sabazro 
wilebi, produqciis asortimenti, warmoeba.154    

rac Seexeba gacvlili informaciis saxes, komisiis mtkicebiT, 
ufro savaraudoa, rom strategiuli monacemebis gaziareba 
konkurentebs Soris gamoiwvevs 101-e muxlis darRvevas, vidre sxva 
saxis informaciis gaziareba, radgan igi amcirebs strategiul 
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gaurkvevlobas bazarze, mxareebis mier gadawyvetilebis miRebis 
damoukideblobas da maT stimuls erTmaneTs gauwion konkurencia. 
komisiis azriT, strategiuli informacia SeiZleba exebodes 
mimdinare fass, fasdaklebas, maT Semcirebas, gazrdas an SeRavaTs, 
klientebis sias, warmoebis xarjs, odenobas, brunvas, gayidvas, 
warmoebas, xarisxs, marketingis gegmas, risks, investicias, 
teqnologias, kvlevisa da ganviTarebis (R&D) programas da maT 
Sedegs. evrokavSiris konkurenciis organos SexedulebiT, fasze 
da warmoebis odenobaze informacia yvelaze strategiulia, 
romelsac mosdevs xarjze da moTxovnaze informacia. Tumca, Tu 
ekonomikuri agentebi konkurencias uweven erTmaneTs kvlevasa da 
ganviTarebaze, am SemTxvevaSi teqnologiuri monacemebi SeiZleba 
yvelaze strategiuli iyos.155       

komisiis azriT, rac ufro didia informaciis gacvlis 
praqtikaSi monawile ekonomikur agentebis sabazro wili, miT 
ufro didia riski konkurenciis sawinaaRmdego efeqtisa.156  

gacvlili informaciis saxesTan erTad mniSvnelovania imis 
dadgenac, informacia warmodgenilia gaerTianebuli formiT, Tu 
igi individualizirebulia. gaerTianebuli informaciis 
gavrcelebisas, rodesac firmebze individualuri monacemebis 
mopoveba sakmarisad rTulia, konkurenciaze uaryofiTi Sedegis 
albaToba naklebia, vidre kompaniebze individualuri monacemebis 
gacvlisas. komisia problemas ver xedavs savaWro asociaciis an 
bazris kvlevaze orientirebuli firmebis mier iseTi 
gaerTianebuli monacemis SegrovebaSi da gavrcelebaSi, rogoricaa 
gayidvis monacemebi, warmoebis monacemebi, komponentebsa da 
nedleulis Rirebulebaze monacemebi, radgan aseTma praqtikam 
SeiZleba sargebeli moutanos momwodeblebsa da klintebsac 
seqtorSi arsebul ekonomikur situaciaze ufro naTeli suraTis 
SeqmniT. garda amisa, aseTi praqtika bazris monawileebs aZlevs 
saSualebas ukeTesad informirebuli individualuri 
gadawyvetileba miiRon imisaTvis, rom gonivrulad Seuasabamon 
TavianTi strategia sabazro pirobebs. komisiis mtkicebiT, aseTi 
informaciis gacvla mWidro oligopoliaSi aSkarad uaryofiTad 
aisaxeba konkurenciaze. misi azriT, individualizirebuli 
informaciis gacvla xels uwyobs ekonomikur agentebs erTiani 
sabazro pirobebisa da sadamsjelo strategiis CamoyalibebaSi, 
radgan igi saSualebas aZlevs koordinaciaSi myof firmebs 
gamoaaSkaraon SeTanxmebis pirobebis damrRvevebi da bazarze 
Semomsvlelebi. komisiis azriT,  imis SesaZleblobac ar unda 
gamovricxoT, rom garkveul situaciaSi gaerTianebuli monacemebis 
gacvlasac SeuZlia konkurenciis sawinaaRmdego Sedegis miRweva.157     

evrokavSiris konkurenciis organos SexedulebiT, 
informaciis xandazmulobas aseve mniSvnelovani yuradReba unda 
mivaqcioT. saerTod, rac ufro uaxlesia informacia miT ufro 
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metad sariskoa konkurenciis samarTlis kuTxiT misi gavrceleba. 
istoriuli monacemebis gavrcelebiT, rogorc wesi, naklebad 
savaraudoa saidumlo molaparakebiT ganpirobebuli Sedegis 
miRweva, radgan rTulia misi meSveobiT konkurentebis samomavlo 
gegmis prognozireba moxdes an SeTanxmdnen saerTo strategiaze. 
Tumca, komisiis azriT, raime kriteriumi imis dasadgenad, rom 
gacvlili informacia imdenad Zvelia rom konkurenciisaTvis 
risks ar Seicavs, ar arsebobs. konkurenciis organo fiqrobs, rom 
monacemebis istoriuloba damokidebulia, pirvel rigSi, Sesabamisi 
bazris maxasiaTeblebze da Sesabamis mrewvelobaSi fasze 
xelaxali molaparakebis sixSireze. is aseve damokidebulia 
monacemebis xasiaTze, gaerTianebulobaze da gacvlis sixSireze.158       

rogorc wesi, rac ufro xSirad icvleba ekonomikur agentebs 
Soris informacia, miT metia konkurenciis samarTlis darRvevis 
riski. arastabilur bazarze informaciis gacvla ufro xSiradaa 
saWiro, vidre stabilurSi, imisaTvis, rom moxdes ekonomikuri 
agentebis erTiani strategiis daaxloeba da damrRvevis 
gamoaSkaraveba.159  

amasTan unda aRiniSnos, rom evrokavSirSi arsebuli 
precedentuli samarTlis mixedviT, namdvilad sajaro 
informaciis gacvla ar iTvleba konkurenciis sawinaaRmdego 
efeqtis mqoned. komisiis azriT, namdvilad sajaro informaciad 
iTvleba informacia, Tu igi Tanabrad aris xelmisawvdomi yvela 
konkurentisaTvis da klientisaTvis misi mopovebis Rirebulebis 
TvalsazrisiT. gasaTvaliswinebelia is faqti, rom namdvilad 
sajaro informaciaze ufro Zvirad ar unda miuwvdebodeT xeli 
klientebs an informaciis gacvlis SeTanxmebaSi ara monawile 
ekonomikur agents. komisiis azriT, konkurentebs Soris xSirad 
xdeba xolme e.w. sajaro informaciis gacvla. Tumca, mas eseTi 
informacia ar miaCnia namdvilad sajarod Tuki informaciis 
Sesakrebad xarjis gawevaa saWiro da amis gakeTeba ki sxva 
kompaniebs da klientebs ar SeuZliaT an SeuZliaT mniSvnelovani 
droisa da xarjis Sedegad.160 komisias am ukanaskneli SemTxvevis 
sailustraciod, aRniSnuli sarekomendacio principebis 109-e 
punqtSi moyvanili aqvs Semdegi saxis magaliTi: sawvavis 
mimwodebeli oTxi kompania, romelic qveynis masStabiT flobs 
sawvavis yvela gasamarT sadgurs, cvlis sawvavis mimdinare fasebs 
telefonis meSveobiT. kompaniebis azriT, sawvavis fasi sajaroa, 
radgan igi aRniSnulia TiToeul sadgurze arsebul dafaze da, 
Sesabamisad, mimdinare fasze informaciis gacvla ar warmoadgens 
konkurenciis sawinaaRmdego praqtikas. komisiis azriT ki, es 
informacia ar warmoadgens namdvilad sajaros, radgan imave 
informaciis sxva gziT mopovebisas saWiroa mniSnvelovani drois 
daxarjva da satransporto xarjis gaweva. garda amisa, 
informaciis gacvla sistemuri xasiaTis iyo da faravs mTeli 
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qveynis bazars, es ukanaskneli ki mWidro, ararTul, stabilur 
oligopolias warmoadgenda. amdenad, komisiis azriT, es praqtika 
fasTan dakavSirebul urTierTgagebis klimats qmnis, xels uwyobs 
konkurenciis sawinaaRmdego Sedegis miRebas bazarze da, 
Sesabamisad, ewinaaRmdegeba 101-e muxlis pirvel punqts.  

 
3.7.1. informaciis gacvlis SeTanxmebis 101-e muxlis mixedviT 

Sefaseba 
 

informaciis gacvla SeiZleba moxdes sxvadasxva formiT. 
pirveli, monacemebi SeiZleba pirdapir iqnes gaziarebuli 
konkurentebs Soris; meore, misi gavrceleba SeiZleba moxdes 
arapirdapir, saerTo saagentos meSveobiT. magaliTad, savaWro 
asociaciis meSveobiT; mesame, informaciis gacvla SeiZleba moxdes 
bazris kvleviTi organizaciis mier an kompaniebis momwodeblebisa 
an/da sacalo movaWreebis mier. informaciis gamJRavneba SeiZleba 
moxdes sxvadasxva saSualebiT. magaliTad: fostiT, eleqtronuli 
fostiT, satelefono zarebiT, SexvedrebiT da sxva.  

informaciis gacvlaze SeTanxmeba SeiZleba arsebobdes calke 
SeTanxmebis saxiT, is aseve SeiZleba iyos sxva konkurenciis 
sawinaaRmdego SeTanxmebis nawili an warmoadgendes ekonomikuri 
agentebis gadawyvetilebas an SeTanxmebul praqtikas, 101-e muxlis 
Sinaarsidan gamomdinare. SeTanxmebuli praqtika, precedentuli 
samarTlis mixedviT, warmoadgens ekonomikur agentebs Soris 
koordinaciis formas, romlis meSveobiTac, ekonomikuri agentebis 
praqtikuli TanamSromloba Segnebulad anacvlebs konkurenciis 
risks.161 komisiis mtkicebiT, Tu erTi ekonomikuri agenti 
umJRavnebs strategiul informacias Tavis konkurents da es 
ukanaskneli iRebs am informacias, es qceva SeiZleba 
dakvalificirdes SeTanxmebul praqtikad, radgan arsebuli 
precedentuli samarTlis mixedviT, SeTanxmebuli praqtikis 
koncefcia ar saWiroebs ormxrivi kontaqtis arsebobas.162 

informaciis gacvlis ZiriTadi problema konkurenciis 
kuTxiT aris is, rom mas SeuZlia gamoiwvios konkurenciis 
sawinaaRmdego Sedegi bazarze. informaciis gacvlis mTavari 
mizani aris gaurkvevlobis aRmofxvra da, swored amis gamoa, rom 
igi miznidan gamomdinare darRvevad iTvleba.163 aRsaniSnavia, is 
faqtic, rom precedentuli samarTlis mixedviT, ar aris imis 
saWiroeba, rom ekonomikuri agentebi naTlad SeTanxmdnen fasis 
zrdaze. ubralod, informaciis gacvlac sakmarisi SeiZleba iyos 

                                                           
161ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

8/08, <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:62008J0008:EN:HTML>, 

[05.10.2014], § 26. 
162

 ix. horizontaluri TanamSromlobis SeTanxmebebis mimarT evrokavSiris 
funqcionirebis Sesaxeb konvenciis 101-e muxlis gamoyenebaze komisiis 
sarekomendacio principebi, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:52011XC0114(04):EN:NOT>, [10.05.2013], § 62. 
163

 iqve, § 72. 



  

61 
 

konkurenciis sawinaaRmdego miznis dasadgenad.164 Tumca, Tu 
informaciis gacvla ar zRudavs konkurencias miznidan 
gamomdinare, maSin saWiroa misi Sedegis analizi, rac moicavs im 
konteqstis srul analizs, romelSic informaciis gacvla moxda. 
aseTi analizis detalebi garkveviT aris mocemuli evrokavSiris 
marTlmsajulebis sasamarTlos mier gamotanil winaswar 
gadawyvetilebaSi saqmeze C-238/05,

165
 romelSic aRniSnulia, rom 

informaciis gacvlis sistemis Sesabamisoba evrokavSiris 
konkurenciis normebTan ar SeiZleba Sefasdes abstraqtulad. igi 
damokidebulia Sesabamisi bazris ekonomikur pirobebze da 
informaciis gacvlis specifiur maxasiaTeblebze, rogoric aris 
misi mizani da misi xelmisawvdomobis pirobebi da masSi 
monawileoba, aseve gacvlili informaciis saxe, romelic SeiZleba 
iyos sajaro an konfidencialuri, gaerTianebuli an detaluri, 
istoriuli an mimdinare, aseve informaciis perioduloba, gacvlis 
sixSire da misi mniSvneloba fasis, warmoebis moculobis an 
momsaxurebis pirobebis fiqsaciisaTvis.   

komisiis azriT, strategiuli informaciis gacvlam 
konkurentebs Soris SeuZlia xelovnurad gazardos gamWvirvaloba 
bazarze, aRmofxvras bazris funqcionirebasTan dakavSirebuli 
gaurkvevloba, xeli Seuwyos ekonomikuri agentebis koordinacias 
da maTi qmedebebis daaxloebas. mas aseve SeuZlia konkurenciaze 
uaryofiTi gavlenis moxdena bazarze Sinagani stabilurobis 
gazrdiT. gansakuTrebiT ki, mas amis unari Seswevs Tu is aZlevs 
saSualebas kompaniebs moaxdinon SeTanxmebuli pirobebis 
Sesrulebis monitoringi. garda amisa, informaciis gacvlas 
SeuZlia bazarze uaryofiTi gavlenis moxdena garegani 
stabilurobis gazrdiT. kerZod, bazris gamWvirvalobis gazrdis 
meSveobiT kompaniebs SeuZliaT aRmoaCinon sad da rodis scades 
sxva kompaniebma bazarze Semosvla da SeTanxmebis monawile 
firmebma Sesabamisad imoqmedon axali Semomsvlelis winaaRmdeg. 
aRsaniSnavia isic, rom komerciulad sensitiuri informaciis 
gacvlis Sedegad, bazarze Semosvlis msurveli kompaniebi aSkarad 
araxelsayrel konkurentul pirobebSi imyofebian SeTanxmebis 
monawileebTan SedarebiT, ramac maTi bazarze Sesvla SeiZleba 
Seaferxos.166  

miuxedavad imisa, rom konkurenciis samarTlis mizani aris ar 
dauSvas konkurentebs Soris TanamSromloba, raTa maT 
damoukideblad gansazRvron sabazro politika, precedentul 
samarTalSi calsaxad aris aRniSnuli, rom es ar arTmevs 
uflebas ekonomikur agentebs, gonivrulad Seewyon konkurentebis 
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arsebul an mosalodnel qcevas. Tumca, gamoricxulia nebismieri 
pirdapiri an arapirdapiri kontaqti maT Soris, romlis mizans an 
Sedegs warmoadgens konkurenciis iseTi pirobebis Seqmna, 
romlebic ar Seesabamebian normalur konkurentul pirobebs 
bazarze. amdenad, gamoricxulia konkurentebs Soris nebismieri 
pirdapiri an arapirdapiri kontaqti, romlis mizans an Sedegs 
warmoadgens bazarze realuri an potenciuri konkurentebis 
qcevaze gavlenis moxdena, maT Soris gaumxilos konkurents is 
qcevis kursi, romelic ukve miiRes an apireben miiRon bazarze, 
riTac xels Seuwyoben bazarze faruli SeTanxmebis miRwevas.  

komisiis azriT, informaciis gacvla SeiZleba warmoadgendes 
SeTanxmebul praqtikas, Tuki xdeba strategiuli informaciis 
gamJRavneba, rac amcirebs strategiul gaurkvevlobas bazarze da 
xels uwyobs farul SeTanxmebas. strategiuli informaciis 
gacvla konkurenciis samarTlis normebis darRvevad miiCneva, 
radgan es praqtika konkurentebs Soris koncentraciis 
tolfasia.167  

evrokavSiris komisiisa da marTlmsajulebis sasamarTlos 
azriT, im Sexvedraze daswrebac ki, sadac ekonomikuri agent(eb)i 
konkurentebs umJRavneben Tavis strategiul gegmebs, SesaZloa 
dakvalificirdes 101-e muxlis darRvevad, Tundac am Sexvedraze 
ar iyos miRweuli aSkara SeTanxmeba fasis momatebaze. rodesac 
ekonomikuri agenti konkurentisagan iRebs informacias, arsebobs 
varaudi, rom igi Sesabamisad axdens Tavisi sabazro qcevis 
adaptirebas miRebuli informaciis safuZvelze, Tuki igi ar 
axdens reagirebas mkafio gancxadebiT, rom mas ar surs amgvari 
informaciis miReba.168 komisiisa da sasamarTlos mtkicebiT, 
konkurentma ekonomikurma agenetebma unda moaxdinon Sexvedrisagan 
da masze ganxiluli sakiTxebisagan “sajaro distancireba”, raTa 
ar moxdes maTi dasja. am konkretul situaciaze ufro detalurad 
Temis 3.8. nawilSi gveqneba saubari. 

ekonomikuri agentis mier calmxrivad iseTi informaciis 
gacxadeba, romelic namdvilad sajaroa, ar iwvevs 101-e muxlis 
darRvevas. Tumca, komisiis azriT, TiToeul saqmeze unda moxdes 
detalebis Seswavla, raTa gamoiricxos SeTanxmebuli praqtikis 
arseboba. Tu erTi ekonomikuri agentis mier gakeTebul amgvar 
gancxadebas mohyveba sajaro gancxadeba konkurentisagan, es 
SeiZleba warmoadgendes strategias erToblivi Tanxmobis 
misaRwevad, rac ukve konkurenciis samarTlis normebs 
ewinaaRmdegeba.169 

 
3.7.2. informaciis gacvlis SeTanxmebis 101-e muxlis mesame punqtis 

Sesabamisad Sefaseba 
 

a. sargeblis motana 
 

                                                           
167 iqve, § 61. 
168 iqve, § 62. 
169 iqve, § 63. 
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rogorc zemoT aris aRniSnuli, informaciis gacvlam 
SeiZleba gamoiwvios garkveuli saxis sargebeli. magaliTad, 
konkurentebis xarjze informaciis gacnobam SeiZleba misces 
saSualeba ekonomikur agentebs gaxdnen ufro efeqturebi, Tu isini 
TavianT warmoebas Seadareben saukeTeso praqtikas Sesabamis 
mrewvelobaSi.170  

garda amisa, komisiis azriT, garkveul situaciebSi 
moTxovnaze an xarjze informaciis xelmisawvdomobam, kompaniebs 
SeiZleba misces saSualeba ukeTesad dagegmon warmoeba, 
produqciis Sesabamisad warmodgena sxvadasxva bazarze da 
mniSvnelovani xarjis Semcireba, rac gamoixateba arasaWiro 
inventaris SemcirebaSi an malfuWebadi produqtis swraf da 
efeqtur distribuciaSi.171    

precedentuli samarTlis mixedviT, garkveul situaciebSi 
gansakuTrebiT ki asimetriul bazarze momxmarebelze informaciis 
gacvla SeiZleba sasargeblo iyos. magaliTad, sadazRveo an 
sabanko sferoSi momxmarebelTa defoltze informaciis gacvla 
kompaniebs exmareba imis dadgenaSi, Tu romeli momxmarebelia 
mcire riskis an didi riskis matarebeli.172     

komisiis azriT, sabazro wilze informaciis gavrcelebam 
aseve SeiZleba garkveul situaciebSi sargebeli moutanos rogorc 
kompaniebs, aseve momxmarebels. magaliTad, Tu kompaniis 
produqtebis warmatebuli gayidva ganpirobebuli iyo maRali 
xarisxis doniT, mis mier sabazro wilis gamocxadeba warmoadgens 
xarisxis maCveneblis mtkicebulebas.173  

namdvilad sajaro informaciis gacvlam SeiZleba aseve 
sargebeli moutanos momxmarebels, ragan igi Tavidan icilebs 
Ziebis xarjs da drois ekonomiasac akeTebs. amasTan, igi exmareba 
momxmarebels miiRos ufro gonivruli gadawyvetileba ama Tu im 
saqonlisa an/da momsaxurebis SeZenaze. nedleulze mimdinare 
fasis codna kompanias aZlevs saSualebas yvelaze dabal fasad 
iyidos is da, Sesabamisad, sargebeli gadadis momxmarebelzec, 
radgan mas ufro naklebi eqneba gadasaxdeli saboloo produqtze. 
Tumca, komisiis mtkicebiT samomavlo fasze informaciis gacvlam 
naklebad SeiZleba sargebeli moutanos momxmarebels, radgan 
kompaniebma SeiZleba manamde Secvalon fasi, sanam momxmarebeli 
realurad moaxdens Sesyidvas miRebuli informaciis 
safuZvelze.174    

sarekomendacio principebis me-100 paragrafSi, komisia kidev 
erTxel xazgasmiT aRniSnavs, rom warsulisa da mimdinare 
monacemebze informaciis gacvlam ufro metad SeiZleba 
sasargeblo Sedegi gamoiwvios, vidre samomavlo gegmebze. Tumca, 
garkveul situaciaSi samomavlo gegmis gamocxadebam aseve 
SeiZleba sasargeblo Sedegi gamoiRos. magaliTad, kompaniebma, 

                                                           
170 iqve, § 95.  
171 iqve, § 96.  
172 iqve, § 97.  
173 iqve, § 98.  
174 iqve, § 99.  
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ician ra garkveuli kvlevisa da ganviTarebis programis adreuli 
gamarjvebulis vinaoba, SeuZliaT Tavidan aicilon 
ZviradRirebuli resursis gamoyeneba, rac did xarjTan aris 
dakavSirebuli.  

        
b. saWiroeba 

 
101-e muxlis mesame punqtis erT-erTi moTxovna aris is, rom 

SeTanxmebiT gaTvaliswinebuli SezRudva ar unda iyos imaze meti, 
rac saWiroa dagegmili sargeblis mosapoveblad, anu sargebeli 
da SezRudva erTmaneTTan gonivrul SesabamisobaSi unda iyos. 
Sesabamisad, informaciis gacvlam rom es piroba daakmayofilos, 
mxareebma unda daamtkicon, rom informacia, misi gaerTianebis 
done, xandazmuloba, konfidencialuroba da gacvlis sixSire, 
isive rogorc bazris dafarvis moculoba, yvelaze dabali riskis 
matarebelia da es saWiroa dasaxuli sargeblis misaRwevad. garda 
amisa, zustad is informacia unda iyos miwodebuli, romelic 
saWiroa konkretuli miznis misaRwevad. magaliTad, benCmarkingis 
SemTxvevaSi, individualizirebuli informaciis gavrceleba ar 
aris saWiro, radgan zogierT mrewvelobaSi gaerTianebuli 
informaciis floba sruliad sakmarisia dagegmili sargeblis 
mosapoveblad.175  

  
g. sargeblis momxmarebelze gadasvla 
 
imisTvis, rom konkurenciis organom ar dagmos informaciis 

gacvla, saWiroa dagegmili sargeblis mopovebasTan erTad igi 
momxmarebelzec gadavides, imis gaTvaliswinebiT, rom informaciis 
gacvliT gamowveul konkurenciis SemzRudvel Sedegebs gadawonis 
miRebuli sargebeli. komisiis azriT, rac ufro naklebia 
informaciis gacvlis praqtikaSi monawile ekonomikuri agentebis 
sabazro wili, miT ufro metia albaToba imisa, rom miRebuli 
sargebeli gadava momxmarebelze im zomiT, rac saWiroa 
antikonkurenciuli Sedegis gadasawonad.  

 
d. konkurenciis SenarCuneba 

 
komisiis azriT, 101-e muxlis mesame punqti ver iqneba 

dakmayofilebuli, Tu informaciis gacvlaSi CarTuli kompaniebi 
konkurenciis aRmofxvris risks qmnian Sesabamisi saqonlis an 
momsaxurebis mniSvnelovan nawilSi.176  

 
3.7.3. evrokavSiris konkurenciis organoTa mier informaciis 

gacvlis praqtikasTan mimarTebaSi miRebuli 
gadawyvetilebebi: konsolidirebul precedentTa 

mimoxilva 
 

                                                           
175 iqve, § 101.  
176 iqve, § 104. 
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zemoTxsenebuli informaciis praqtikuli TvalsazrisiT ukeT 
gasacnobad sainteresoa evrokavSirSi arsebuli precedentuli 
samarTlis gacnoba, romelic evrokomisiam, evrokavSiris pirveli 
instanciis sasamarTlom da evrokavSiris marTlmsajulebis 
sasamarTlom erToblivad SeimuSaves wlebis ganmavlobaSi. 

 
3.7.3.1. saqme 48-69 
 

komisiam 1967 wlis 31 maiss Tavisi iniciativiT daiwyo 
mokvleva evropaSi saRebavi masalis fasis matebasTan 
dakavSirebiT, romelic 1964-1967 wlebSi moxda da Cvidmetamde 
ekonomikur agents da maT warmomadgens moicavda evropaSi. fasis 
matebis praqtika ZiriTadad xdeboda holandiaSi, belgiaSi, 
luqsemburgSi da germaniSi. saqmis masalebidan gairkva, rom 
mxareebi aseve misdevdnen SeTanxmebul praqtikas safrangeTSi da 
italiaSic, Tumca mcire gansxvavebiT. 1969 wlis 24 ivlisis 
gadawyvetilebiT, komisiam SeTanxmebul praqtikaSi 
monawileobisaTvis brali dasdo ekonomikur agentebs da maT 
jarimac daakisra. erT-erTma ekonomikurma agentma, Imperial Chemical 

Industires LTD gaasaCivra komisiis gadawyvetileba. Tumca, 
sasamarTlom momCivanis mosazrebebi ar gaiziara da gasaCivrebuli 
gadawyvetileba ucvleli datova. konkurenciis organoebma 
daadgines, rom aRniSnuli produqtis bazari ufro oligopoliuri 
xasiaTis iyo da produqtis moTxovnaSi aRiniSneboda mcire 
elastiuroba.177 saqmis masalebiT irkveoda, rom firmebi winaswar, 
garkveuli periodiT adre acxadebdnen maT ganzraxvas fasis 
matebasTan dakavSirebiT, rac maT saSualebas aZlevda 
dakvirvebodnen erTmaneTis reaqciebs sxvadasxva bazarze da 
Sesabamisad moexdinaT adaptacia. sasamarTlos mtkicebiT, fasis 
winaswari gamocxadebis meSveobiT, ekonomikurma agentebma 
erTmaneTs Soris aRmofxvres maT samomavlo qcevasTan 
dakavSirebuli yvela gaurkvevloba da, Sesabamisad, aseve 
aRmofxvres riskebis umravlesoba, romelic mosdevda maTi qcevis 
damoukidebel cvlilebas erT an ramdenime bazarze. saqmeSi 
arsebuli masalebis Sesabamisad, sasamarTlo mivida im daskvnamde, 
rom zogadi da erTiani fasis mateba sxvadasxva bazarze SeiZleba 
axsnili yofiliyo Sesabamisi ekonomikuri agentebis saerTo 
ganzraxviT, moawesrigon fasis done da is situacia, romelic 
gamomdinareobs fasis konkurenciisagan da Tavidan aicilon is 
riski, romelic dakavSirebulia fasis raime saxis an konkurenciis 
pirobebis cvlilebasTan.178    

 

                                                           
177 ix. sasamarTlos gadawyvetileba saqmeze: 48-69, <http://eur-

lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&numdoc=61969J0048&lg

=en>, [12.05.2015], § 73-74.  
178

 iqve, § 100 da 113.  
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3.7.3.2. gaerTianebuli saqme C-89/85, C-104/85, C-114/85, C-116/85, C-

117/85 da C-125/85 - C-129/85 

 
komisiam 1984 wlis 19 dekembris #85/202/EEC gadawyvetilebiT179 

brali dasdo merqnis masis mwarmoeblebs fasis winaswar 
SeTanxmebaSi. ekonomikuri agentebi winaswar, yovel kvartalurad 
acxadebdnen fass, rac komisiis mier dakvalificirda rogorc 
SeTanxmebuli praqtika, romelsac Sedegad mohyveboda fasze 
gaurkvevlobis aRmofxvra. komisiis azriT, fasis winaswari 
gamocxadeba xelovnurad xdida bazars gamWvirvales da xels 
uwyobda mxareebis koordinirebul moqmedebas, rac 85-e muxlis 
pirveli punqtis (dReis mdgomareobiT 101-e muxlis pirveli 
punqtis) darRvevas warmoadgenda.180 gasaCivrebis Semdeg ki, 
evrokavSiris marTlmsajulebis sasamarTlom 1993 wlis 31 marts 
saqmeze181 daadginda, rom 101-e muxlis darRvevas ar hqonda adgili 
miuxedavad imisa, rom sawarmoebis mier winaswar xdeboda fasis 
gamocxadeba. sasamarTlom saqmis ukeT Sesaswavlad moiwvia 
eqspertebi, romlebsac daevalaT merqnis masis bazris Seswavla. 
maTi azriT ki, fasis gamocxadebis sistema ganxiluli unda iqnes 
im xangrZlivi urTierTobis konteqstidan gamomdinare, romelic 
arsebobda mwarmoeblebsa da klientebs Soris da gamomdinareobda 
merqnis masalis warmoebis meTodisa da bazris cikluri bunebidan. 
TiToeuli tipis qaRaldi iwarmoeboda specifiuri merqnis 
masalebis narevisagan da am narevis Secvla rTuli iyo, ris gamoc 
merqanis narevis mwarmoeblebsa da qaRaldis mwarmoeblebs Soris 
urTierToba emyareboda mWidro TanamSromlobas. es urTierToba 
kidev ufro metad mWidro xdeboda imis gamo, rom maT aseve 
uxdebodaT dacva bazris cikluri xasiaTidan gamomdinare 
gaurkvevlobebisagan.182 garda amisa, merqnis masalis umetesoba 
iyideboda qaRaldebis SedarebiT mcire raodenobis did 
mwarmoeblebze. es ukanasknelni ki axlo kavSirebs amyarebdnen 
erTmaneTTan da cvlidnen fasis cvlilebaze informacias.183 
merqnis masalis bazarze gamWvirvalobis maRali xarisxi aseve 
gamomdinareobda im kavSirebidan, romlebic arsebobda movaWreebs 
Soris, rac kidev ufro gaZlierebuli iyo evrokavSirSi im 
agentebis arsebobiT, romlebic ramdenime mwarmoebelze 
erTdroulad muSaobdnen da aseve dinamiuri savaWro presis 
arsebobiTac.184  

eqspertebis azriT, merqnis masaze moTxovna araelastiurobiT 
xasiaTdeboda. fasis winaswari gamocxadeba ki saSualebas aZlevda 
                                                           
179

 ix. komisiis gadawyvetileba saqmeze: 85/202/EEC, <http://eur-

lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:31985D0202:EN:NOT>, [15.05.2015]. 
180 iqve, § 85.bb.  
181

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba 
gaerTianebuli saqmeebze: C-89/85, C-104/85, C-114/85, C-116/85, C-117/85 da C-125/85 - C-

129/85, <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61985J0089(01):EN:HTML>, 

[15.05.2015].  
182 iqve, § 76. 
183 iqve, § 84. 
184 iqve, § 86. 
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myidvelebsa da klientebs daegegmaT samomavlod sakuTari 
warmoebis xarji.185 rac mTavaria, sasamarTlos azriT, merqanis 
masis mwarmoeblebsa da maT klientebs Soris informaciis 
gacvlaze arc SeTanxmebis da arc SeTanxmebuli praqtikis 
arseboba ver daadastura komisiam. 

   
3.7.3.3. saqme C-7/95 P 

 
informaciis gacvlis TvalsazrisiT mniSvnelovania 

evrokavSiris konkurenciis organoebis mier miRebuli 
gadawyvetilebebis ganxilva e.w. “gaerTianebuli samefos 
traqtoris registraciis birJis” (The UK Agricultural Tractor Registration 

Exchange) saqmeze.  
gasuli saukunis 90-ian wlebSi gaerTianebul samefoSi 

daarsebuli iyo soflis meurneobis inJinerTa gaerTianeba, 
romelic savaWro asociacias warmoadgenda. igi Ria iyo soflis 
meurneobis traqtorebis yvela im mwarmoeblisa da 
importiorisaTvis, romlebic operirebdnen gaerTianebul samefoSi. 
mas sxvadasxva dros hyavda orasamde wevri. 1998 wlis 4 ianvars am 
asociaciam evrokomisias, imisaTvis, rom mieRo individualuri 
gaTavisufleba,186 acnoba SeTanxmeba, romelic exeboda 
sainformacio sistemas. es ukanaskneli efuZneboda gaerTianebuli 
samefos transportis departamentis monacemebs. igi exeboda 
sasoflo sameurneo traqtoris registracias da ewodeboda 
“gaerTianebuli samefos sasoflo-sameurneo traqtoris 
saregistracio birJa” (UK Agricultural Tractor Registration Exchange). es 
iyo asociaciis mier ganxorcielebuli pirveli Setyobineba. 
informaciis gacvlis es SeTanxmeba cvlida wina SeTanxmebas, 
romelic TariRdeboda 1975 wliT, mis Sesaxeb ki komisiisaTvis 
Setyobineba ar miuwodebiaT. am SeTanxmebam komisiis yuradReba 
miipyro jer kidev 1984 wels mimdinare mokvlevisas, romelic 
daiwyo warmodgenili saCivris safuZvelze da exeboda paralelur 
importze dabrkoleba. Setyobinebuli SeTanxmebis mxare rva 
movaWre iyo, romlebic, komisiis azriT, erToblivad gaerTianebul 
samefoSi bazris 87-88 procentian wils flobdnen, xolo bazris 
darCenili nawili ki ramdenime patara mwarmoebelze 
nawildeboda.187  

komisiis mier SeTanxmebis Seswavlis Sedegad dadginda, rom 
ekonomikuri agentebis asociacia mxareTa Soris gaformebuli 
SeTanxmebis samdivnos warmoadgenda da informaciis gacvla 
mxareebs saSualebas aZlevda moexdinaT TiToeuli konkurentis 

                                                           
185 iqve, § 103. 
186

 im droindeli regulaciiT #17/62, romelic 1962 wels iyo miRebuli, 
ekonomikuri agentebi valdebulni iyvnen komisiisaTvis winaswar ecnobebinaT 
maT Soris miRweuli SeTanxmeba da asociaciis mier miRebuli gadawyvetileba 
e.w. gaTavisuflebis misaRebad. 
187

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

7/95 P, <http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61995CJ0007:EN:HTML>, 

[20.05.2015].    
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gayidvis identificireba. komisiam aseve mxedvelobaSi miiRo 
bazris struqtura, miwodebuli monacemebis tipi, gacvlili 
informaciis detaluri buneba da is faqti, rom SeTanxmebis 
monawileebi regularulad xvdebodnen asociaciis komitetze. 
komisiis azriT, SeTanxmebas konkurenciis SezRudvis efeqti 
hqonda, radgan maRali donis koncentrirebul bazarze 
gamWvirvalobas zrdida da bazarze SeTanxmebis ara monawile 
SemsvlelebisaTvis barierebs gazrdas axdenda.188 

sabolood, komisiam daadgina, rom gaerTianebuli samefos 
sasoflo-sameurneo traqtoris registraciis birJa, misi 
pirvandeli, ise rogorc meore versia, arRvevda konvenciis 85-e 
muxlis pirvel punqts (dRiesaTvis 101-e muxlis pirveli punqti), 
radgan aRniSnuli informaciis gacvliT SesaZlebeli iyo 
aramarto SeTanxmebis monawile TiToeuli konkurentis gayidvis 
identificireba, aramed aseve SesaZlebeli iyo maTi dilerebis 
gayidvisa da importze informaciis mopovebac.189  

saCivris Seswavlis Semdeg, pirveli instanciis sasamarTlom 
mxedvelobaSi miiRo ra mocemuli bazris specifiuri niSnebi, 
gacvlili informaciis tipi da is faqtic, rom garkveul 
SemTxvevebSi gavrcelebuli informacia ar iyo sakmarisad 
gaerTianebuli, ris gamoc is gayidvis identificerebis saSualebas 
iZleoda, miiCnia, rom informaciis gacvlis sistema konkurenciis 
sawinaaRmdego Sedegis momtani iyo.190  

saqmis garemoebebis Sefasisas, pirveli instanciis 
sasamarTlom mxedvlobaSi miiRo gacvlili informaciis buneba, 
informaciis gacvlis sixSire da is pirebi, visac es informacia 
gadaecemoda. sasamarTlom, informaciis xasiaTTan dakavSirebiT 
daadginda, rom is ukavSirdeboda sadistribucio qselSi 
TiToeuli dileris teritoriaze ganxorcielebul gayidvas, rac 
biznes saidumloebas warmoadgenda da saSualebas aZlevda 
SeTanxmebis monawile ekonomikur agentebs, mieRoT informacia 
dilerebis mier ganxorcilebul gayidvaze rogorc maT 
teritoriaze, aseve mis farglebs gareT. garda amisa, maT aseve 
SeeZloT gaegoT im gayidvebis Sesaxeb, romlebic 
ganxorcielebuli iyo am SeTanxmebis monawile konkurenti 
ekonomikuri agentebisa da maTi dilerebis mier. pirveli 
instanciis sasamarTlom aseve dadasturda is faqtic, rom 
gayidvis Sesaxeb informacia vrceldeboda sistematurad da mokle 
intervalebiT. sasamarTlom aseve daadginda, rom es informacia 
vrceldeboda ZiriTad mimwodeblebs Soris mxolod maTTvis 
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 iqve, § 5. 
189

 iqve, § 10.  
190

 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze: T-

35/92, <http://eur-

lex.europa.eu/smartapi/cgi/sga_doc?smartapi!celexplus!prod!CELEXnumdoc&lg=en&numdoc=61992A0

035>, [15.05.2015], § 92. 
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sargeblis motanis mizniT da sxva momwodeblebis bazridan 
gasaZeveblad, momxmarebeli ki araviTar sargebels ar iRebda.191  

mxedvelobaSi miiRo ra pirveli instanciis sasamarTlos mier 
dadgenili garemoebebi, evrokavSiris marTlmsajulebis 
sasamarTlom Tavisi gadawyvetilebis 90-e paragrafSi ganacxada, 
rom aRniSnuli informaciis gacvlis sistema namdvilad amcirebs 
an aRmofxvris bazris funqcionirebasTan dakavSirebul 
gaurkvevlobas da, amdenad, am sistemas SeuZlia uaryofiTi 
gavlena moaxdinos mwarmoeblebs Soris konkurenciaze.  

garda amisa, evropis marTlmsajulebis sasamarTlom pirveli 
instanciis sasamarTloze dayrdnobiT daadgina, rom movaWre, 
romelsac surda gaerTianebuli samefos traqtoris bazarze 
Semosvla, Tu is ar gaxdeboda am SeTanxmebis wevri, araxelsayrel 
pirobebSi aRmoCndeboda SeTanxmebis mxareebTan SedarebiT.192  

sasamarTlos azriT, informaciis gacvlis aRniSnuli sistema 
ver akmayofilebda 85-e muxlis mesame punqtis moTxovnebs, radgan 
momxmareblisaTvis aranairi sargebeli ar mohqonda da 
gaTvaliswinebuli SezRudvebi ar iyo saWiro warmoebis 
gasaumjobeseblad.193   

 
3.7.3.4. saqme C-238/05 

 
informaciis gacvlis TvalsazrisiT aseve sainteresoa 

evrokavSiris marTlmsajulebis sasamarTlos mier 2006 wlis 23 
noembers miRebuli winaswari gadawyvetileba saqmeze C-238/05.

194
   

espaneTSi 1989 wels konkurenciis dacvis kanoni #16/1989 
moqmedebda. umaRlesi tribunalis gancxadebiT, am kanonis pirveli 
da meore muxlebi arsebiTad, praqtikulad identuri iyo 81-e 
muxlis pirveli da meore punqtebisa (amJamad 101-e muxli). moqmedi 
kanonis 4(1) muxlis mixedviT, konkurenciis dacvis tribunals 
ufleba hqonda kanonierad ecno SeTanxmeba, gadawyvetileba, 
rekomendacia da praqtika Tu igi akmayofilebda kanonis mesame 
muxliT gaTvaliswinebul pirobebs.  

1998 wlis 21 maiss asnef-equifaqsma, romelic finansuri 
institutebis erovnuli asociaciis wevri iyo, reestris 
avtorizaciis TxovniT mimarTa konkurenciis dacvis tribunals.  

ekonomikuri agentis mtkicebiT, aRniSnuli reestris mizani 
iyo gadaxdisunarianobasa da kreditze informaciis miReba 
momxdariyo kompiuteruli monacemTa bazis meSveobiT. am reestrSi 
arsebuli informacia msgavsi iyo cirkular 3/1995-isa, romelsac 
marTavda riskis informaciis centri espaneTis centraluri bankis 
zedamxedvelobiT da espanur finansur institutebs SeeZloT misiT 
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sargebloba. sadao informacia exeboda movaleebis identurobas 
da ekonomikur aqtivobas, aseve specialur garemoebebs, rogoricaa 
gakotreba da valauvaloba. 

konkurenciis dacvis samsaxuris uaryofiTi azris miuxedavad, 
konkurenciis dacvis tribunalma 1999 wlis 3 noembers 
konkurenciis kanonis mesame muxlis kriteriumebis safuZvelze 
aRniSnuli reestris avtorizacia moaxdina xuTi wliT, Semdegi  
pirobiT: pirveli, yvela finansuri institutis daSveba moxdeboda 
diskriminaciis gareSe Sesabamisi safasuris gadaxdiT da, meore, 
ar moxdeboda gamsesxeblebze informaciis gamJRavneba. 

tribunalis gadawyvetileba asnef-equifaqsma umaRles 
sasamarTloSi gaasaCivra. am ukanasknelis azriT, arsebobda 
safuZvliani eWvi, rom fragmentul bazarze am reestrs SeeZlo 
SeezRuda konkurencia, ramdenadac misi meSveobiT SeiZleboda 
farul SeTanxmebaSi Sesvla, Tumca aseve SesaZlebeli iyo misi 
avtorizacia 81-e muxlis mesame punqtis safuZvelze.195  

am gaurkvevlobis aRmofxvris mizniT umaRlesma tribunalma 
gadawyvita SeeCerebina samarTalwarmoeba da winaswari 
gadawyvetilebis misaRebad evrokavSiris marTlmsajulebis 
sasamarTlos mimarTa Semdegi kiTxvebiT: 

1. SeiZleba Tu ara 81(1) muxlis ganmarteba ise, rom finansur 
institutebs Soris iseTi SeTanxmeba, romelic exeba klientis 
gadaxdisunarianobasa da valauvalobaze informaciis gacvlas 
CaiTvalos rogorc erTian bazarTan Seusabamo, Tu is gavlenas 
axdens evrokavSirisa da erTiani bazris kreditis finansur 
politikaze da konkurenciis SezRudvis efeqti aqvs safinanso da 
sakredito institutebis seqtorSi? 

2. SeiZleba Tu ara 81(1) muxlis ganmarteba ise, rom wevr-
saxelmwifos, romelic moqmedebs Tavisi konkurenciis 
samsaxurebis meSveobiT, SeuZlia avtorizacia moaxdinos finansur 
institutebs Soris informaciis gacvlis im SeTanxmebisa, romlis 
meSveobiTac yalibdeba maT klientebze sakredito informaciis 
reestri, imis safuZvelze, rom misi daarseba sargebels moutans am 
finansuri institutebis momxmarebels da gamomyenebels?196  

ausbankis azriT, es reestri zRudavs konkurencias, radgan is 
moicavda iseTi informaciis gacvlas, romelic, rogorc wesi, 
miCneuli iyo bizness saidumloebad konkurentebs Soris da, 
amdenad, mas SeeZlo aRmoefxvra yvela saqmiani 
gadawyvetilebisaTvis damaxasiaTebeli sarisko faqtorebi. igi 
aseve aadvilebda sakredito institutebis erTgvarovan reaqciebs 
kreditis momTxovnebis mimarT.197  

evrokavSiris marTlmsajulebis sasamarTlos azriT, imis 
Sesafaseblad, SeTanxmeba, gadawyvetileba an SeTanxmebuli 
praqtika axdens Tu ara gavlenas wevr-saxelmwifoebs Soris 
vaWrobaze, saWiroa kanonisa da faqtebis obieqturi SeswvliT 
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dadgindes aqvT Tu ara maT faqtobrivi an potenciuri gavlena 
saxelmwifoebs Soris vaWrobaze. garda amisa, imis Sesafaseblad, 
raime SeTanxmebas aqvs Tu ara SesamCnevi Sedegi wevr-
saxelmwifoebs Soris vaWrobaze, saWiroa SeTanxmebis ekonomikur 
da samarTlebriv konteqstSi Semowmeba.198  

sasamarTlos azriT, rogorc saqmis garemoebebidan irkvevoda, 
es reestri Ria iyo yvela institutisaTvis, romelic aqtiuri iyo 
sesxisa da kreditis sferoSi. sainteresoa isic, rom reestrSi 
arsebuli sakredito informacia moicavda didi raodenobis 
sakredito tranzaqciebs. garda amisa, reestridan informacia 
gadaicemoda eleqtronulad anu ufro efeqturad vidre erovnuli 
bankis meSveobiT organizebuli reestris meSveobiT.199  

reestri moicavda sxvadasxva saxis iseT informacias, 
rogoricaa dagvianebuli gadaxdebi, gadauxdeli sakredito 
balansebi, finansuri garantiebi, girao, salizingo tranzaqciebi 
da qonebis droebiTi gankargva. 

sasamarTlos SexedulebiT, konvenciis 81-e muxlis 
Sinaarsidan gamomdinare, SeTanxmebis an SeTanxmebuli praqtikis 
Sedegis Sefaseba saWiroebs mxedvelobaSi miRebuli iqnes Semdegi 
garemoebani: is faqtobrivi konteqsti, romelsac igi ganekuTvneba, 
gansakuTrebiT ki is ekonomikuri da samarTlebrivi konteqsti, 
romelSic ekonomikuri agentebi operireben; zegavlenis qveS 
arsebuli saqonlisa da momsaxurebis buneba; aseve Sesabamisi 
bazris an bazris funqcionirebis realuri pirobebi da 
struqtura.200  

evrokavSiris marTlmsajulebis sasamarTlos azriT, 
informaciis gacvlis aRniSnuli sistemis Sesabamisoba 
evrokavSiris konkurenciis normebTan ar SeiZleba Sefasdes 
abstraqtulad. igi damokidebulia Sesabamisi bazris ekonomikur 
pirobebze da Sesabamisi sistemis specifiur maxasiaTeblebze, 
rogoric aris, gansakuTrebiT, misi mizani, masze xelmisawvdomobis 
pirobebi da masSi monawileoba, aseve gacvlili informaciis saxe, 
romelic SeiZleba iyos sajaro an konfidencialuri, 
gaerTianebuli an detaluri, istoriuli an mimdinare, aseTi 
informaciis perioduloba da misi mniSvneloba fasis, moculobis 
an momsaxurebis pirobebis fiqsaciisaTvis.201  

sasamarTlos mtkicebiT, Tu reestri arRvevda 81-e muxlis 
pirveli punqtis pirobebs, igi mainc SeiZleba eqvemdebarebdes amave 
muxlis mesame punqtiT gaTvaliswinebul gaTavisuflebas oTxi 
kumulatiuri pirobis dakmayofilebis SemTxvevaSi. pirveli, igi 
unda aviTarebdes saqonlisa an momsaxurebis warmoebas an 
distribucias, an xels uwyobdes teqnikur an ekonomikur progress; 
meore, momxmarebelze unda gadavides sasargeblo Sedegis 
samarTliani wili; mesame, ar unda daakisros ara arsebiTi 
Sezudvebi monawile ekonomikur agentebs; da meoTxe, man ar unda 
                                                           
198

 iqve, § 35. 
199

 iqve, § 41. 
200

 iqve, § 49. 
201

 iqve, § 54. 



  

72 
 

gamoiwvios konkurenciis aRmofxvra Sesabamisi produqtebisa an 
momsaxurebis mniSvnelovan nawilSi.202 

evrokavSiris marTlmsajulebis sasamarTlos azriT, rogorc 
saqmis garemoebebidan irkveva, aseT reestrs SeuZlia Tavidan 
aicilos momxmareblis mier kreditebis gadaWarbebuli 
davalianeba, aseve realurad uzrunvelyos kreditis meti 
xelmisawvdomoba. miuxedavad imisa, rom reestrs aqvs konkurenciis 
SezRudvis potenciali 81-e muxlis pirveli punqtidan gamomdinare, 
sasamarTlos ganmartebiT, aucilebelia Sefasdes is obieqturi 
ekonomikuri upiratesobebi, romlebic Tan axlavs am reestrs.203  

sasamarTlom zemoT aRniSnuli garemoebebis mxedvelobaSi 
miRebis safuZvelze gadawyvita: 
1. klientis gadaxdisunarianobaze informaciis reestrs realurad 
ar aqvs konkurenciis SezRudvis efeqti, imis gaTvaliswinebiT, rom 
Sesabamisi bazari ar unda iyos koncentrirebuli. saqmeSi 
arsebuli bazari fragmentuli xasiaTis iyo. amasTan, es sistema 
saSualebas ar unda iZleodes msesxeblebis identificirebisa an 
maTi sabazro mdgomareobisa da komerciuli strategiis dadgenis 
saSualebas. garda amisa, mniSvnelovania, rom finansuri 
institutebis daSvebisa da gamoyenebis pirobebi ar unda iyos 
diskriminaciuli arc samarTebrivad da arc realurad. im 
SemTxvevaSi ki, Tu aseTi xelmisawvdomoba ar iqneba 
garantirebuli, zogierTi operatori araxelsayrel pirobebSi 
iqneba Cayenebuli, radgan maT naklebi informacia eqnebaT riskis 
Sesafaseblad, ris Sedegadac bazarze axali operatorebis Sesvla 
SeiZleba garTuldes.   
2. Tu es reestri zRudavs konkurencias 81-e muxlis pirveli 
punqtis Sinaarsidan gamomdinare, misi avtorizacia SeiZleba amave 
muxlis mesame punqtiT gaTvaliswinebuli oTxi kumulatiuri 
pirobis dakmayofilebis SemTxvevaSi. evrokavSiris 
marTlmsajulebis sasamarTlos azriT, erovnul sasamarTlozea 
damokidebuli imis dadgena es pirobebi dakmayofilebulia Tu ara. 
amasTan, misi SexedulebiT, momxmarebelze sargeblis samarTliani 
wilis gadasvlis pirobis dasakmayofileblad, principSi, ar aris 
saWiro, rom TiToeulma momxmarebelma individualurad miiRos 
sargebeli SeTanxmebidan, gadawyvetilebidan an SeTanxmebuli 
praqtikidan. Tumca, momxmarebelze saerTo Sedegi Sesabamis 
bazarze unda iyos sasargeblo.  

 
3.7.3.5. saqme T-141/94 

 
evrokavSiris marTlmsajulebis sasamarTlos mier 1999 wlis 

11 martis gamotanili gadawyvetileba saqmeze T-141/94
204

 erT-erTi 
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yvelaze saintereso gadawyvetilebaa ekonomikur agentebs Soris 
informaciis gacvlis TvalsazrisiT.      

evropis komisiis 1994 wlis 16 Tebervlis gadawyvetilebiT 
saqmeze 94/215/ECSC

205 Cvidmet evropul foladis mwarmoebel 
ekonomikur agents da maT erT asociacias brali daedoT 
SeTanxmebis, gadawyvetilebisa da SeTanxmebuli praqtikis 
ganxorcilebaSi, rac iTvaliswinebda fasis fiqsacias, bazris 
gayofas da konfidencialuri informaciis gacvlas evropis 
foladis koWis bazarze. es qmedeba dakvalificirda, rogorc 
qvanaxSirisa da foladis evropis sazogadoebis (ECSC) 
damfuZnebeli konvenciis 65-e muxlis pirveli punqtis (dRevandeli 
101-e muxli) darRvevad da am seqtorSi momuSave ToTxmet 
ekonomikur agents daekisra jarimis gadaxda 1998 wlis 1 
ivlisidan 1990 wlis 31 dekembris CaTvliT Cadenili 
samarTaldarRvevebisaTvis.206  

saqmis masalebidan irkveva, rom 1974 wlidan foladis bazarze 
moTxovnis Semcireba aRiniSneboda, ramac gamoiwvia gadaWarbebuli 
warmoeba da dabali fasi. am problemebma ki seriozuli gavlena 
iqonia evropis foladis industriaze. aRniSnulidan gamomdinare, 
evrokomisiam 1977 wlis 1 ianvars qvanaxSirisa da foladis evropis 
sazogadoebis damfuZnebeli konvenciis 46-e muxlis safuZvelze 
miiRo “simonetis gegma”, romlis mixedviTac TiToeulma 
ekonomikurma agentma aiRo valdebuleba saqonlis miwodeba 
SesabamisobaSi moeyvana yovel kvartalurad gamoqveynebul 
odenobasTan. am gegmam bazris stabilizacia ver moaxdina da 1978 
wels Canacvlebuli iqna “davignonis gegmiT” (evroferis 
SeTanxmeba #1). 1977 wels evrokomisiis mxardaWeriT daarsda 
evroferis savaWro asociacia da masve daevala foladis 
industriaSi krizisTan gamklaveba.207  

komisiam 1980 wlis 31 oqtombers miiRo # 2794/80/ECSC 
gadawyvetileba, romlis mixedviTac miRebuli iqna foladis 
warmoebis kvotis sistema im ekonomikuri agentebisaTvis, romlebic 
rkinisa da foladis industriaSi muSaobdnen. garda amisa, 
damatebiT miRweuli iqna SeTanxmeba, rom TiToeul ekonomikur 
agents daudgindeboda misawodebeli kvotis odenoba TiToeul 
bazarze da am kvotis dadgenis organizeba daevala evrofers.208 

komisiam xazgasmiT aRniSna, rom igi ar moiwonebda foladis 
mwarmoebeli ekonomikuri agentebis an maTi asociaciis mxridan 
misi gadawyvetilebebis ignorirebas da aseve mosTxova maT 
TavianTi valdebulebebis mkacrad Sesruleba. konkurenciis 
organo informirebuli unda yofiliyo ekonomikuri agentebis mier 
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foladis bazarze arsebuli situaciis Sesaxeb. komisiam 1982 wlis 
17 dekembers miiRo gadawyvetileba # 3483/82/ECSC, romlis 
mixedviTac evropis sazogadoebis ekonomikur agentebs unda 
gamoecxadebinaT foladis garkveuli produqtebis miwodebuli 
raodenoba, riTac safuZveli Caeyara “monitoringis sistemas”, 
romlis mixedviTac TiToeul ekonomikur agents moeTxoveboda 
informacia miewodebina komisiisaTvis imis Sesaxeb, Tu ra 
raodenobis produqciis miwodeba ganaxorciela TiToeul 
saxelmwifoSi. Tu romelime ekonomikuri agenti gadaaWarbebda 
misTvis dadgenil kvotas, komisias SeeZlo Seemcirebina misTvis 
dadgenili raodenoba.209 

1985 wlisaTvis komisiis gancxadebiT krizisuli situacia 
bazarze dasasruls uaxlovdeboda da ekonomikur agentebs 
mouwoda male dabrunebodnen normalur sabazro pirobebs. 1985 
wlis 27 noembris gadawyvetilebaSi #3485/85/ECSC, romelic 
exeboda foladis industriaSi ekonomikuri agentebis garkveul 
produqtebze monitoringis sistemas da warmoebis kvotas, komisia 
aRniSnavs, rom imis gamo, rom SeiniSneboda sabazro pirobebis 
gaumjobeseba, kvotis sistema SeiZleba moSliliyo srulad or an 
maqsimum sam welSi. am gardamavali periodis Semdeg ki 
konkurenciis organos azriT, foladis mwarmoeblebs Soris 
Tavisufal konkurencias unda daesadgura evropis sazogadoebaSi 
da rac SeiZleba maleve.210  

miuxedavad imisa, rom 1988 wlisaTvis krizisi dasrulda, 
evrokomisia da sabWo SeTanxmdnen xeli SeewyoT ekonomikuri 
agentebisaTvis adaptacia moexdinaT moTxovnaSi cvlilebebze. 
komisiam survili gamoTqva gaegrZelebina aRniSnuli bazris 
monitoringi sami xerxiT: 

 Seagrovos yovelTviuri statistikuri monacemebi garkveuli 
produqtis warmoebaze da miwodebaze; 

 ganaxorcielos kvartaluri programis meSveobiT garkveuli 
produqtis bazris ganviTarebis monitoringi; 

 awarmoos regularuli konsultacia ekonomikur agentebTan 
bazarze arsebul situaciaze da tendenciaze.  
aRniSnuli monitoringis sistema 1990 wlis 30 ivnisamde 

moqmedebda da Canacvlebuli iqna individualuri da 
nebayoflobiTi informaciis sqemiT.211  

ekonomikuri agentebi ganagrZobdnen regularuli da axlo 
urTierTobis SenarCunebas komisiasTan Sexvedrebis meSveobiT, 
romlis drosac ganixileboda iseTi sabazro parametrebi, 
rogoric aris warmoeba, miwodeba, maragi, fasi, xarjTaRricxva, 
importi da eqsporti. am Sexvedrebis ZiriTadi mizani iyo komisiis 
informireba industriaSi mimdinare movlenebis Sesaxeb. 
Sexvedrebis dros ekonomikuri agentebi acnobdnen konkurenciis 
organos bazarze ganviTarebul movlenebs. kerZod, informacias 
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awvdidnen moxmarebaze, fasze, SekveTebze, miwodebaze, importze, 
eqsportze da maragze.212 

1990 wlis 18 ivliss komisiam miiRo gadawyvetileba # 
90/417/ECSC, romelic ukavSirdeboda qvanaxSirisa da foladis 
evropis sazogadoebis damfuZnebeli konvenciis 65-e muxliT 
gaTvaliswinebul SeTanxmebas da SeTanxmebul praqtikas, 
romelSic monawileobdnen uJangavi foladis produqtebis 
evropuli mwarmoeblebi, maT Soris iyvnen British Steel, Thyssen 

Edelstahlwerke AG da Ugine Aciers de Châtillon et Gueugnon. komisiis 
mtkicebiT, ekonomikuri agentebi 1986 wlis 15 aprils SeTanxmdnen 
kvotisa da fasis  fiqsaciaze, riTac daarRvies konvenciis 65-e 
muxlis pirveli punqti.213            

komisiam aRmoaCina, rom krizisis damTavrebis Semdeg 
poutrelles komiteti, romelic evroferis erT-erTi komiteti 
iyo, aerTiandebda evropis sazogadoebis koWis ZiriTad 
mwarmoeblebs, romlis meSveobiTac ekonomikuri agentebi 
regularulad xvdebodnen. komisia gansakuTrebiT SeSfoTebuli 
iyo imiT, rom ekonomikuri agentebi cvlidnen informacias 
samomavlo fasze, rac dasturdeboda evroferis jgufis 
Sexvedrebis oqmebiT.214  

konkurenciis organos mtkicebiT darRveuli iyo konkurenciis 
samarTlis is ZiriTadi principi, romlis mixedviTac yvela 
ekonomikurma agentma Tavisi strategia unda dagegmos 
damoukideblad, konkurentebTan raime kontaqtisa da SeTanxmebis 
gareSe.  

saqmeze komisiam daadgina, rom xSirad xdeboda ganaxlebuli 
informaciis gavrceleba, ris Sedegadac ekonomikuri agentebi iseT 
mdgomareobaSi iyvnen, rom maT SeeZloT yuradRebiT edevnebinaT 
Tvali monawile ekonomikuri agentebis sabazro wilis 
cvlilebisaTvis.215 garda amisa, konkretuli kvartalis SekveTis 
monacemebi, romlebic unda Sesrulebuliyo samomavlod, 
ikribeboda da vrceldeboda yovelkvireulad poutrelles 
komitetis samdivnos meSveobiT.216 

komisiisa da sasamarTlos azriT, mocemuli informaciis 
gacvlis sistema aSkarad amcirebda monawile mwarmoeblebis 
gadawyvetilebis miRebis damoukideblobas, riTac konkurenciis 
normaluri riskebi Canacvlebuli iyo praqtikuli 
TanamSromlobiT. komisiis yuradReba miiqcia im faqtmac, rom 
ekonomikuri agentebi erTmaneTs ugzavnidnen individualur 
monacemebs.217 

evrokavSiris marTlmsajulebis sasamarTlos azriT, 1988 
wlis Semdeg foladis mwarmoebeli ekonomikuri agentebi da maTi 
asociacia, evroferi komisias ar awvdidnen individualizirebul 
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informacias ekonomikuri agentebis doneze. Setyobinebuli 
informacia SedarebiT zogadi da arazusti iyo.218 sasamarTlom 
saqmeSi warmodgenil mtkicebulebaze dayrdnobiT daadgina, rom 
monawile mxareebi gaerTianebul monacemebs awvdidnen komisias, 
xolo individualur monacemebs eqskluziurad inaxavdnen 
monawile ekonomikuri agentebisaTvis.219   

yovelive aRniSnulidan gamomdinare, sasamarTlos azriT, 
ekonomikuri agentebisa da maTi asociaciis qmedebebi 
dakvalificirda konvenciis 65-e muxlis pirveli punqtis 
darRvevad.  

 
3.7.3.6. saqme C-8/08 

 
evrokavSiris marTlmsajulebis sasamarTlom 2009 wlis 4 

ivniss mniSvnelovani winaswari gadawyvetileba miiRo informaciis 
gacvlasTan dakavSirebiT saqmeze C-8/08.

220 igi ZiriTadad exeboda 
konkurentebs Soris Semdgar erT Sexvedras, informaciis gacvlas 
da maT Semdgom qcevas Sesabamis bazarze.  

2001 wlisaTvis holandiaSi xuTi mobiluri operatori 
muSaobda, romelTa sabazro wili Semdegnairad nawildeboda: 
10.6%, 42.1%, 9.7%, 26.1% da 11.4%. aRniSnul bazarze ori saxis 
momsaxurebis paketi arsebobda mobiluri telekomunikaciis 
sferoSi: pirveli, momsaxurebis winaswari gadaxdis da, meore, 
momsaxurebis Semdgomi gadaxdis. pirvelis SemTxvevaSi, 
momxmarebeli winaswar ixdida komunikaciis safasurs. meore 
SemTxvevaSi ki, momxmarebels ganxorcielebuli zarebis safasuri 
egzavneboda invoisiT.221  

rogorc saqmis masalebidan irkveva, holandiuri mobiluri 
operatorebis warmomadgenlebi 2001 wlis 13 ivniss Seikribnen. maT 
sxvadasxva sakiTxebTan erTad ganixiles dilerebisaTvis 
momsaxurebis Semdgomi gadaxdis paketze standartuli 
kompensaciis Semcirebis sakiTxic, rac ZalaSi unda Sesuliyo 2001 
wlis 1 seqtembrisaTvis. rogorc saqmis masalebidan irkveva, 
Sexvedris monawile mxareebs Soris konfidencialuri 
informaciac iqna gamJRavnebuli.222  

2002 wlis 30 dekembris gadawyvetilebiT holandiis 
konkurenciis samsaxurma daadgina, rom xuTi operatori Ben, 

Dutchtone, KPN, 02 da Libertel-Vodafone SeTanxmebaSi an/da SeTanxmebul 
praqtikaSi Sevida. gadawyvetilebaSi aRniSnuli iyo, rom aseTi 
qceva konkurencias aSkarad zRudavda da igi moqmedi konkurenciis 

                                                           
218

 iqve, § 552. 
219

 iqve, § 590. 
220

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: C-

8/08, 

<http://curia.europa.eu/juris/document/document.jsf?text=&docid=74817&pageIndex=0&doclang=en&m

ode=lst&dir=&occ=first&part=1&cid=583042>, [30.05.2015].  
221

 iqve, § 10-11.  
222

 iqve, § 11-12.  



  

77 
 

kanonis 6(1) muxlis akrZalvasTan Seusabamod miiCnia da aRniSnul 
ekonomikur agentebs jarima daakisra.223  

aRniSnuli gadawyvetilebis gasaCivrebis Semdeg roterdamis 
saubno sasamarTlom 2006 wlis 13 ivlisis gadawyvetilebiT 
konkurenciis samsaxuris gadawyvetileba gaauqma da masve daavala 
mieRo axali gadawyvetileba. mxareebma aRniSnuli gadawyvetileba 
holandiis vaWrobisa da mrewvelobis sabWoSi gaasaCivres (College 

van Beroep voor het bedrijfsleven), romlis funqciaSic Sedioda imis 
dadgena, swored iqna ganmartebuli Tu ara SeTanxmebuli 
praqtikis koncefcia dadgenili precedentuli samarTlis 
Sesabamisad.224  

vaWrobisa da mrewvelobis sabWom SeaCera saqmis warmoeba da 
mimarTa evrokavSiris marTlmsajulebis sasamarTlos winaswari 
gadawyvetilebis misaRebad. 

sasamarTlos azriT, imisTvis, rom SevafasoT SeTanxmebuli 
praqtika aris Tu ara konkurenciis sawinaaRmdego, gansakuTrebuli 
yuradReba unda mieqces im miznebs, romlis miRwevasac is apirebs 
da aseve mis ekonomikur da samarTlebriv konteqsts. garda amisa, 
konkurenciis organoebs araferi uSlis xels mxedvelobaSi 
miiRon sxva faqtorebic.225    

sasamarTlos ganmartebiT, imisaTvis, rom SeTanxmebuli 
praqtika miCneul iqnes, rogorc konkurenciis sawinaaRmdego 
miznidan gamomdinare, sakmarisia, rom mas hqondes konkurenciaze 
negatiuri Sedegis potenciali, anu SeTanxmebul praqtikas 
ubralod unda SeeZlos, specifiuri samarTlebrivi da 
ekonomikuri konteqstidan gamomdinare, erTian bazarze 
konkurenciis Tavidan acileba, SezRudva an damaxinjeba. 
konkurenciis sawinaaRmdego efeqts aqvs Tu ara Sedegi an ra saxis 
Sedegi aqvs mas, mniSvneloba aqvs mxolod jarimis odenobis 
gansazRvrisas da zianis anazRaurebis sarCelis Sefasisas.226 

sasamarTlos mtkicebiT, ar SeiZleba mxolod im SeTanxmebuli 
praqtikis akrZalva, romelsac pirdapiri efeqti aqvs saboloo 
momxmareblis mier gadasaxdel fasebze. winamdebare saqme 
ukavSirdeba momsaxurebis Semdgomi gadaxdis paketze 
dilerebisaTvis gadasaxdel anazRaurebas, rac sasamarTlos 
azriT, aSkarad gadamwyveti faqtoria im fasis dasadgenad, 
romelic unda gadaixados saboloo momxmarebelma.227 evrokavSiris 
marTlmsajulebis sasamarTlos azriT, imisaTvis rom dadgindes 
SeTanxmebul praqtikas konkurenciis sawinaaRmdego mizani aqvs Tu 
ara, ar aris saWiro am praqtikasa da samomxmareblo fass Soris 
pirdapiri kavSiris arseboba.228   

sasamarTlos azriT, informaciis gacvlas, romelsac SeuZlia 
monawile mxareebs Soris iseTi gaurkvevlobebis aRmofxvra, 
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rogoric aris fasis cvlilebis dro, xangrZlivoba da 
modifikaciis sxva detalebi, romlebic miRebulia mocemuli 
ekonomikuri agentebis mier, unda iqnes miCneuli rogorc 
konkurenciis sawinaaRmdego miznis mqone. mocemuli saqmec swored 
aseT SemTxvevas exeba, radgan modifikacia exeba standartuli 
sakomisios Semcirebas, romelsac dilerebs uxdidnen.229  

zemoT aRniSnuli msjelobebidan gamomdinare, evrokavSiris 
marTlmsajulebis sasamarTlo miiCnevs, rom SeTanxmebul 
praqtikas aqvs konkurenciis sawinaaRmdego mizani 81-e muxlis 
pirveli punqtidan gamomdinare, Tu misi Sinaarsidan da miznidan 
gamomdinare, misi ekonomikuri da samarTlebrivi konteqstis 
mxedvelobaSi miRebiT, mas unari Seswevs individualur 
SemTxvevaSi erTian bazarze gamoiwvios konkurenciis Tavidan 
acileba, SezRudva an damaxinjeba. garda amisa, sasamarTlos 
azriT, ar aris saWiro konkurenciis realuri Tavidan acileba, 
SezRudva an damaxinjeba an SeTanxmebul praqtikasa da 
samomxmareblo fass Soris pirdapiri kavSiri. konkurentebs Soris 
informaciis gacvlas SeiZleba konkurenciis sawinaaRmdego mizani 
hqondes, Tu am gacvlas SeuZlia im gaurkvevlobis aRmofxvra, 
romelic ukavSirdeba monawile ekonomikuri agentebis ganzraxul 
qcevas.230  

evrokavSiris marTlmsajulebis sasamarTlos azriT, 
SeTanxmebuli praqtikis koncefcia, romelic gamomdinareobs 81-e 
muxlis pirveli punqtis Sinaarsidan, gulisxmobs, aramarto imas, 
rom monawile mxareebi Tanxmdebian erTamenTTan, aramed is aseve 
moicavs mxareebis Semdgom qcevas bazarze da SeTanxmebasa da 
qcevas Soris mizez-Sedegobriv kavSirs. Tumca, sasamarTlom aseve 
miiCnia, rom Tu ar arsebobs amis sawinaaRmdego mtkicebuleba, 
romelic Sesabamisma ekonomikurma operatorebma unda 
warmoadginon, unda ivaraudebodes, rom is ekonomikuri agentebi, 
romlebic monawileoben SeTanxmebul qmedebaSi da rCebian 
aqtiurebi bazarze, mxedvelobaSi iReben konkurentebTan gacvlil 
informacias bazarze TavianTi qcevis gansazRvrisas. garda amisa, 
sasamarTlos azriT, aucileblad gasaTvaliswinebelia is faqtic, 
rom precedentuli samarTlis mixedviT SeTanxmebuli praqtika 81-e 
muxlis pirveli punqtiT SeiZleba akrZaluli iyos miuxedavad 
imisa, mas bazarze konkurenciis sawinaaRmdego Sedegi aqvs Tu 
ara.231  sasamarTlos miaCnia, rom SemTxveviTi kavSiris prezumfcia 
gamomdinareobs 81-e muxlis pirveli punqtidan da is warmoadgens 
evropis gaerTianebis samarTlis ganuyofel nawils.232  

sasamarTlom kidev erTxel ganmarta, rom SeTanxmebul 
praqtikasa da sabazro qcevas Soris SemTxveviTi kavSiris 
prezumcia gamoiyeneba mxolod im SemTxvevaSi, rodesac arsebobs 
SeTanxmebuli praqtika da Sesabamisi ekonomikuri agentebi rCebian 
bazarze aqtiurebi. Tumca, man aRniSna, rom igi Sors dgas im 
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mosazrebisagan, rom SemTxveviTi kavSiris prezumcia mxolod im 
SemTxvevaSi arsebobs, rodesac ekonomikuri agentebi 
regularulad xvdebian.  

sasamarTlos azriT, konkurentebs Soris Sexvedrebis 
raodenoba, sixSire da forma, rac saWiroa maTi sabazro qcevis 
SesaTanxmeblad, damokidebulia SeTanxmebuli praqtikis sagansa da 
mocemuli bazris pirobebze. mocemul SemTxvevaSi ki, rodesac 
saqme exeboda bazarze konkurenciis erT konkretul parametrs, 
konkurentebs Soris erTi Sexvedrac ki, sasamarTlos mtkicebiT, 
SeiZleba sakmarisi iyos im konkurenciis sawinaaRmdego miznis 
gansaxorcieleblad, romelsac monawile ekonomikuri agentebi 
isaxavdnen.233 

evrokavSiris marTlmsajulebis sasamarTlos azriT, 
mniSvneloba aqvs ara imas, Tu ramdenjer Sexvdebian ekonomikuri 
agentebi erTmaneTs, aramed imas, Tu Semdgarma Sexvedram an 
Sexvedrebma, misces Tu ara mxareebs SesaZlebloba mieRoT 
mxedvelobaSi konkurentebs Soris gacvlili informacia 
imisaTvis, rom ganesazRvraT bazarze maTi samomavlo qceva da 
praqtikuli TanamSromlobiT marjved CaenacvlebinaT maT Soris 
konkurenciis riskebi. amasTan, sasamarTlom ganacxada, rom 
SeTanxmebaSi monawile ekonomikur agentebs ufleba aqvT 
warmoadgenen mtkicebuleba da daamtkicon, rom miuxedavad imisa, 
rom isini warmatebulad Tanxmdebodnen erTmaneTTan da bazarze 
aqtiurebi darCnen, SeTanxmebul moqmedebas maT sabazro 
yofaqcevaze gavlena ar mouxdenia.234  

yovelive zemoaRniSnulidan gamomdinare, sasamarTlo 
ganmartavs, rom Tu SeTanxmebul praqtikaSi monawile ekonomikuri 
agentebi aqtiurebi rCebian mocemul bazarze, SemTxveviTi kavSiris 
prezumcia arsebobs SeTanxmebul praqtikasa da ekonomikuri 
agentis qcevas Soris, maSinac ki Tu es SeTanxmebuli qmedeba 
Sedegia monawile ekonomikuri agentebis erTjeradi Sexvedrisac 
ki.235 

imis gamo, rom “konkurenciis Sesaxeb” saqarTvelos kanonis me-
7 muxlis pirveli punqti amomwurav CamonaTvals Seicavs 
akrZaluli karteluri saqmianobis da masSi ar aris 
gaTvaliswinebuli konkurentebs Soris informaciis gacvla, es 
qmedeba, miuxedavad misi antikonkurenciuli Sedegisa, SeiZleba ver 
dakvalificirdes aRniSnuli muxlis darRvevad. 

 
3.8. iseT Sexvedraze daswreba, romelzec ganixileba 

konkurenciis SemzRudavi saqmianoba 
 

rogorc ukve zemoT aris aRniSnuli, 101-e muxli krZalavs 
ekonomikur agentebs Soris pirdapir an arapirdapir informaciis 
gacvlas, radgan mas SeuZlia zegavlena moaxdinos bazarze 
ekonomikuri agentebis samomavlo qcevaze. informaciis gacvlis 
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erT-erTi gavrcelebuli forma aris ekonomikuri agentebis 
warmomadgenlebis Sexvedra, romelzec ganixileba sxvadasxva 
sakiTxebi. Tu Sexvedras aqvs aSkara konkurenciis sawinaaRmdego 
mizani, masze daswreba da monawileoba, rogorc wesi, ar aris 
sasurveli. kartelis wevrebs aseT Sexvedraze daswrebis Semdeg 
xSirad uwevT xolme Tavis marTleba, imisaTvis rom Tavi aaridon 
konkurenciis organoebis mier pasuxismgeblobaSi micemas. es 
ukanasknelni ki, rogorc wesi, Sexvedrebze damswre da monawile 
ekonomikuri agentebisagan iSviaTad iTvaliswineben maT mier 
warmodgenil mtkicebulebas pasuxismgeblobisagan 
gaTavisuflebaze.  

sainteresoa evrokavSirSi arsebuli precedentuli samarTlis 
mimoxilva ekonomikuri agentebis Sexvedrebaze daswreba-
monawiloebis Sesaxeb. kanonmdebloba da precedentuli samarTali 
pirdapir ar iTxovs Sexvedraze damswre da monawile ekonomikuri 
agentebisagan konkurenciis organoebSi dasmenas. Tumca, imisaTvis, 
rom maTi dajarimeba ar moxdes, isini valdebulni arian 
Seasrulon precedentuli samarTliT gaTvaliswinebuli 
moTxovnebi.  

erT Sexvedraze daswrebac ki, romelzec antikonkurenciuli 
SeTanxmeba iqna miRweuli, didi albaTobaa, rom 101-e muxlis 
darRvevad iqnes dakvalificirebuli. ekonomikuri agentebi xSirad 
daoben imaze, rom Sexvedraze maTi daswrebiT ar darRveula 101-e 
muxli, radgan maT arasodes miuRiaT monawileoba kartelur 
saqmianobaSi. Tumca, evropis marTlmsajulebis sasamarTlom 
saqmeze Aalborg Portland v. Commission ganacxada, rom “Sexvedraze 
daswrebam, masze ganxiluli sakiTxebis sajaro distancirebis 
gareSe, monawileebs misca safuZveli daejerebinaT, rom damswre 
Sexvedraze miRebul gadawyvetilebas daeTanxma da misi erTguli 
darCeba”.236 garda amisa, sasamarTlos azriT, mxare romelic 
mdumared iwonebs konkurenciis sawinaaRmdego qmedebas ise, rom ar 
axdens misi Sinaarsisagan distancirebas an ar atyobinebs amis 
Sesaxeb Sesabamis administraciul organos, efeqturad uwyobs 
xels samarTaldarRvevis gagrZelebas. aseTi saxis 
Tanamonawileoba ki warmoadgens samarTaldarRvevaSi pasiuri 
xasiaTis monawileobas.237 

david beilis azriT, ekonomikurma agentma, iseT Sexvedraze 
daswrebis Semdeg, romelsac konkurenciis SezRudvis mizani 
hqonda, efeqturad unda daadasturos, rom is daeswro Sexvedras 
antikonkurenciuli miznis gareSe da sxva monawileebma icodnen 
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amis Sesaxeb. amis mtkicebis tvirTi awevs Sesabamis ekonomikur 
agents, rac advili dasamtkicebeli ar aris.238 

evrokavSiris pirveli instanciis sasamarTlom Tavis 
gadawyvetilebaSi saqmeze T-61/99 ganacxada, rom SeuZlebeli 
mtkicebulebis warmodgena ar moiTxoveba imisaTvis, rom moxdes 
sajaro distancirebiT pasuxismgeblobis Tavidan acileba. kerZod, 
antikonkurenciuli miznis mqone Sexvedraze damswre ekonomikurma 
agentma saWiroa sakmarisi sicxadiT acnobos Sexvedraze 
warmodgenil kompaniebs, rom, miuxedavad misi gamoCenisa, is ar 
eTanxmeba Sexvedraze ganxilul da gadawyvetil sakiTxebs.239  

“sajaro distancireba”, rogorc pasuxismgeblobis 
gamoricxvis saSualeba, sasamarTlos mtkicebiT, viwrod unda 
iqnes ganmartebuli. evrokavSiris pirveli instanciis sasamarTlom 
saqmeze T-303/02 ganacxada, rom Tu ekonomikur agents “surda 
gamijvna faruli SeTanxmebiT ganpirobebuli diskusiebisagan, mas 
martivad SeeZlo miewera konkurentebisaTvis da asociaciis 
samdivnosaTvis Sexvedris Semdeg, rom ar surda ganxiluli 
yofiliyo kartelis wevrad an mieRo monawileoba profesiuli 
asociaciis SexvedrebSi”.240  

polipropilenis saqme241 erT-erTi saintereso SemTxvevaa, 
romelic moicavda konkurentebs Soris informaciis gacvlasa da 
Sexvedrebs. Termoplastikuri polipropilenis mwarmoeblebi 
SeTanxmdnen ganexilaT bazarze gadaWarbebuli warmoebisa da e.w. 
fasis omis sakiTxebi. garda amisa, maT gadawyvites Sexvedrebi 
moewyoT garkveuli intervaliT, romlebzec gansazRvravdnen 
samizne fassa da gayidvis kvotas. polipropilenis zogierTi 
mwarmoebeli amtkicebda, rom isini Sexvedrebs sporadulad 
eswrebodnen, maT ganzraxuli hqondaT kartelis motyueba da rom 
isini ar monawileobdnen polipropilenis kartelSi. Sesabamisad, 
maTi azriT, isini unda gaTavisulebuliyvnen pasuxismgeblobisagan. 
sasamarTlom maTi Sexeduleba ar gaiziara da ganacxada, rom 
ekonomikuri agenti, romelic Sexvedras daeswro, didi albaTobaa, 
rom ver iqneboda damoukidebeli Semgomi sabazaro moqmedebis 
gansazRvrisas. sasamarTlos azriT, swored damoukideblobis 
simcire amaxinjebs konkurentul pirobebs bazarze.242 sasamarTlom 
Tavis gadawyvetilebaSi xazgasmiT aRniSna, rom TiToeulma 
ekonomikurma agentma damoukideblad unda gansazRvros Tavisi 
sabazro politika da maT Soris raime saxis pirdapiri an 
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arapirdapiri kontaqti, romlis mizani an Sedegia bazarze 
konkurenciis aRmofxvra an damaxinjeba, dauSvebelia. sasamarTlos 
azriT, aRniSnul saqmeze, Sexvedrebis mizani bazarze 
gaurkvevlobis aRmofxvra iyo, rac, bunebrivia, warmoadgens 101-e 
muxlis darRvevas.   

konkurenciis organoebis azriT, rTulia imis damtkiceba, rom 
firma aRar aris SeTanxmebis monawile, im SemTxvevaSi Tu is ar 
iRebda yvela kartelur aqtivobaSi monawileobas. aseve rTulia 
daamtkico, rom kartelSi ar monawileobdi, Tu aqtiurad 
amJRavnebdi informacias fasebze. 

komisiis mtkicebiT, Tu ekonomikuri agenti amJRavnebda 
informacias karteluri saqmianobis romelime periodSi, mas 
gauWirdeba sajarod distancireba. misTvis pasuxismgeblobis 
Tavidan acilebis saukeTeso saSualeba administraciul 
organoebSi kartelis dabezRebaa, rac mas srul an nawilobriv 
imunitets miscems jarimis dakisrebisagan.  

devid beilis azriT, precedentuli samarTalis mixedviT 
sajarod distancirebis cnebis gamoyeneba SeiZleba moxdes 
gamonaklis SemTxvevebSi, Tu arsebobs Semdegi eqvsi winapiroba:  

pirveli, “sajaro distancirebis” aqti unda moxdes 
gaumarTlebeli dayovnebis gareSe. ekonomikuri agenti rac ufro 
male moaxdens sajaro distancirebas, miT ufro ukeTesia. advokat 
misCos azriT, Tu magaliTad, Sexvedraze damswre ekonomikuri 
agentis warmomadgeneli aRmoaCens, rom igi iseT Sexvedraze 
aRmoCnda, romelzec mas daswrebis gadawyvetileba ar miuRia, 
Sesabamisad, mas SeuZlia datovos Sexvedra ise, rom arc ki 
gaakritikos Sexvedris sxva monawileebi. Tumca, zogierTi avtoris 
azriT, Tu firmas surda iseTi Sexvedrisagan sajaro 
distancireba, romelmac moulodnelad miiRo konkurenciis 
sawinaaRmdego xasiaTi, man unda ganacxados, rom mas ar aqvs 
antikonkurenciuli mizani, rac Tavis mxriv saWiroebs kartelis 
naTlad dagmobas.243 

gaerTianebuli samefos konkurenciis saapelacio sasamarTlos 
azriT, Tu ekonomikuri agentis warmomadgenelma winaswar ar 
icoda Sexvedris antikonkurenciuli xasiaTis Sesaxeb da amas is 
misvlidan ramdenime wuTSi gaarkvevs, man ar unda miiRos 
konkurenciis sawinaaRmdego diskusiebSi monawileoba da 
dayovnebis gareSe unda datovs es Sexvedra.244  

meore, kartelis mizani da Sexvedraze ganxiluli da 
SeTanxmebuli sakiTxi unda daigmos. evrokavSiris pirveli 
instanciis sasamarTlom saqmeze T-303/02 ganacxada, rom 
ekonomikuri agentis warmomadgenlis siCume Sexvedraze, romelzec 
mxareebi farul garigebaSi Sedian fasis politikaze, ar niSnavs 
firmis mier ganxiluli da gadawyvetili sakiTxis ar mowonebs. 
aseTi siCume ver CaiTvleba sajaro distancirebad, radgan 
karteli aSkara dagmobas saWiroebs. garda amisa, aRsaniSnavia is 
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faqti, rom Cumad darCena kartels axangrZlivebs da SeuZlebels 
xdis mis gamoaSkaravebas.245 

pirveli instanciis sasamarTlos azriT, sajarod 
distancirebiT pasuxismgeblobis Tavidan acilebisaTvis saWiroa, 
rom ekonomikurma agentma, romelic konkurenciis sawinaaRmdego 
xasiaTis Sexvedras eswreboda, acnobos damswre kompaniebs sakmaod 
naTlad, rom miuxedavad misi gamoCenisa, igi ar eTanxmeba maT mier 
ganxorcielebul ukanono qmedebas. mniSvneloba ar aqvs 
Sexvedrisas Sedga raime saxis oqmi Tu ara, an monawileebma raime 
Canaweri gaakeTes Tu ara. ekonomikuri agentis warmomadgenelma 
mtkiced da garkveviT unda ganacxados Tavisi uaryofiTi 
damokidebuleba Sexvedraze ganxiluli da gadawyvetili 
sakiTxebis mimarT. mniSvnelovania, rom firmis mier sajaro 
distancireba aSkara da gasagebi iyos sxva ekonomikuri 
agentebisaTvis. aRniSnul saqmeze sasamarTlom gancxada, rom 
mopasuxe mxarem ver warmoadgina imis mtkicebuleba, rom man 
naTlad acnoba kartelis sxva wevrebs misi uaryofiTi 
damokidebuleba kartelis saqmianobis mimarT, ris gamoc mas uari 
eTqva sajarod distancirebiT pasuxmismgeblobisagan 
gaTavisuflebaze.246 

aRsaniSnavia is faqti, rom sajarod distancireba, rogorc 
wesi, unda moxdes manam, sanam ekonomikuri agenti bazarze 
ganaxorcielebs Sesabamis qmedebas. amasTan, sajarod 
distancirebisaTvis ar aris saWiro, rom Sesabamisma ekonomikurma 
agentma Tavis veb-gverdze ganacxados, rom igi emijneba romelime 
konkretuli antikonkurenciuli xasiaTis Sexvedraze ganxilul 
an/da miRebul sakiTxs.247      

mesame, katelis dagmoba saWiroa naTlad iyos gamoxatuli 
misi wevrebis winaSe. 

precedentuli samarTlis mixedviT, is faqti, rom ekonomikuri 
agenti ar eTanxmeba kartelis wevrebis mier warmodgenil sakiTxs, 
ar aris sakmarisi sajarod distancirebisaTvis.   

Tu ra saxis qmedeba unda ganaxorcielos da ra saxis 
mtkicebuleba unda warmoadginos ekonomikurma agentma 
kartelisagan sajarod distancirebisaTvis, mocemulia 
evrokavSiris pirveli instanciis sasamarTlos gadawyvetilebaSi 
saqmeze T-303/02. kompania Westfalen-i amtkicebda, rom is ar 
daswrebia kartelis yvela Sexvedras, ar Seusrulebia Sexvedraze 
SeTanxmebuli qmedeba da yovelTvis agresiul komerciul 
politikas axorcielebda misi konkurentebis winaaRmdeg. 
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246

 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvtileba saqmeze: T-

61/99, 

<http://curia.europa.eu/juris/document/document.jsf?text=&docid=48794&pageIndex=0&doclang=EN&

mode=lst&dir=&occ=first&part=1&cid=105293>, [10.03.2015], § 137.   
247

 ix. Bailey D., ``Publicly Distancing'' Oneself from a Cartel, World Competition 31(2), 2008, 189. 



  

84 
 

konkurenciis organos azriT, is faqti, rom kompania 
eqskluziurad pasiur rols asrulebda kartelSi, ar warmoadgens 
101-e muxlis pasuxismgeblobisagan gaTavisuflebis safuZvels. igi 
mainc iTvleba antikonkurenciuli SeTanxmebis monawiled.248  
kompania Westfalen-is mtkicebiT, man moaxdina sajarod distancireba 
im konkurenciis sawinaaRmdego aqtivobebisagan, romlebic 
ganixileboda Sexvedrebze misi TandaswrebiT Semdegi pirobebis 
arsebobis gamo: 

 man naTlad ganacxada Sexvedraze, rom mas ar surda fasis 
ganxilva da fiqsacia. kompaniis gancxadebiT, misi direqtori 
SeewinaaRmdega konkurenciis SezRudvis winadadebas da uari 
ganacxada gaemJRavnebina samomavlo fasi;  

 kompania ar daeTanxma warmodgenil konkurenciis SezRudvis 
memorandums. piriqiT, igi daukavSirda konkurentebis klientebs 
SeTanxmebuli strategiis sapirispirod; 

 sawarmo uaryofda monawileobas im SexvedrebSi, romlebzec 
minimaluri fasi ganixileboda.  
konomikuri agentis mtkicebiT, is faqti, rom kompaniis uZrav 

qonebaSi aRmoCenili iyo minimaluri fasis sia, ar amtkicebda imas, 
rom igi iyo SeTanxmebis monawile.      

yovelive zemoaRniSnulidan gamomdinare, Westfalen-is azriT, 
igi iyo kartelis “damangreveli”.249   

evrokavSiris marTlmsajulebis sasamarTlos mtkicebiT, 
sajarod distancirebis cneba, rogorc pasuxismgeblobisagan 
gaTavisuflebis saSualeba, viwrod unda iyos ganmartebuli. es 
cneba moiTxovs “mtkice da ara bundovan uaryofiT 
damokidebulebas” im sakiTxebis mimarT, rac SeTanxmebuli iqna 
kartelis Sexvedraze im mtkicebulebasTan erTad, rom 
gansxvavebulad moazrovne firmam “damoukideblad gansazRvra 
Tavisi komerciuli politika” Sesabamis bazarze.250 sasamarTlom 
kidev erTxel xazgasmiT aRniSna, rom igi iziarebs saqmeze C-49/92 

P warmodgenil prezumcias, rom ekonomikuri agentis mier 
antikonkurenciuli xasiaTis Sexvedraze daswreba amtkicebs imas, 
rom igi misi monawilea, radgan Sexvedraze miRebul informacias 
igi mxedvelobaSi miiRebs bazarze Tavisi strategiis 
gansazRvrisas.251 garda amisa, sasamarTlos azriT, firmis mier 
gamoxatuli protesti nakarnaxevi iyo ara aSkarad ukanono 
SeTanxmebuli qmedebis sapirispirod, aramed imiT, rom aseTi 
qmedeba ar Seesabameboda mocemul momentSi mis komerciul 
interess.252  
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sasamarTlos azriT, firmas Tu surs, rom gamijnuli iyos im 
ukanono aqtivobisagan, romelic kartels ukavSirdeba, mas 
martivad SeuZlia Sexvedris Semdeg werilobiT miweros mis 
konkurentebs da savaWro asociaciis samdivnos da ganacxados, rom 
mas ar surs ganxiluli iyos kartelis wevrad da miiRos 
monawileoba asociaciis SexvedrebSi.253  

meoTxe, cdilobs ra Sewyvitos kartelur saqmianobaSi 
monawileoba, firma unda iyos frTxilad sakuTari strategiisa da 
safaso ganzraxvis gamJRavnebaSi. amasTan, Tu misi ganzraxva 
gamJRavnebulia kartelSi, is swrafad unda iqnes uaryofili. 

sadao ar aris is faqti, rom sajarod distancireba advilia 
im SemTxvevaSi, Tu firmas ar gaumJRavnebia raime konfidencialuri 
an sensitiruli informacia. Tuki firmas araferi uTqvams da 
ubralod iRebs informacias, man mainc unda daakmayofilos 
danarCeni xuTi moTxovna, rom moxdes misi sajarod distancirebiT 
pasuxismgeblobis gaTavisufleba. magaliTad, evrokavSiris 
pirveli instanciis sasamarTlom gaerTianebul saqmeebze T-202/98, 

T-204/98 da T-207/98 ganacxada, rom kompania Napier Brown-s unda 
warmoedgina mtkicebuleba, romelic aCvenebda, rom SexvedraSi 
misi monawileoba ar iyo raime antikonkurenciuli mizniT 
ganpirobebuli. kerZod, mas unda eCvenebina konkurentebisaTvis, 
rom SexvedraSi misi monawileoba sxva suliskveTebiT iyo 
gamsWvaluli, vidre maTi.254  

imisaTvis, rom firmam SeZlos kartelisagan sajarod 
distancireba, man iseTi STabeWdileba unda Seuqmnas kartelis 
wevrebs, rom is ar iziarebs maT konkurenciis sawinaaRmdego 
qmedebas. aseTi STabeWdilebis Seqmna ki Zalian rTulia iseT 
SemTxvevaSi, rodesac firmas ukve miwodebuli aqvs sakuTari 
safaso ganzraxva. Tu kompania daeswro konkurentebis Sexvedras 
da iseTi raRac Tqva, rac ar unda eTqva, aseT SemTxvevaSi firmas 
gauWirdeba Tavisi qmedebis uaryofa da imis damtkiceba, rom man 
sajarod distancireba moaxdina kartelisagan. Tumca, amis 
Teoriuli Sansi mas mainc aqvs.255  

mexuTe, Sesabamis firmas unda SeeZlos daamtkicos, rom 
bazarze misi Semdgomi komerciuli politika da qceva 
damoukideblad iyo gansazRvruli. arsebobs mosazreba imasTan 
dakavSirebiT, rom faruli SeTanxmebis mtkicebulebis uaryofa 
rTulia ekonomikuri agentebis damoukidebeli moqmedebiT.256 is 
faqti, rom firma kartelis yvela Sexvedras ar eswreboda an/da 
gadauxvia SeTanxmebuli moqmedebidan, beilis azriT, ar niSnavs 
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imas, rom igi ar aris SeTanxmebis monawile. misi mtkicebiT, 
imisaTvis, rom moxdes kartelisagan sajarod distancireba, 
“namdvilad konkurentuli fasis politikis” gayolis moTxovna 
gagebuli unda iyos rogorc kartelisagan da misi miznisagan 
gamijvnad. am moTxovnis mizani ki naTelia: Sexvedraze gacnobilma 
informaciam ganzrax an uneblied zegavlena ar unda moaxdinos 
kompaniis Semdgom komerciul saqmianobaze.257 

david beilis azriT, rTulia am kriteriumis dakmayofileba, 
radgan ekonomikur agentebs uWirT daamtkicon, rom maTze 
zegavlena ar mouxdenia Sexvedraze ganxilul sakiTxs da maT 
namdvilad damoukidebeli gadawyvetileba miiRes.258     

saqmeze T-61/99 kompania Adriatica amtkicebda, rom misi 
komerciuli da safaso politika gansazRvruli iyo mxolod 
arsebuli sabazro pirobebiT da damoukideblad. ekonomikuri 
agenti acxadebda, rom misi tarifi dadgenili iyo winaswar, 
damoukideblad da fasis fiqsaciis Sexvedrebs, romlebsac is 
eswreboda, zegavlena ar mouxdenia maTze. aRniSnuli sakiTxi ar 
iqna gaziarebuli sasamarTlos mier mtkicebulebis uqonlobis 
gamo. sasamarTlos azriT, kompanias ise ar SeeZlo winaswar fasis 
dadgena, rom kartelur Sexvedrebs maTze gavlena ar moexdinaT 
da, Sesabamisad, cvlilebebic ganexorcielebina fasSi. sasamarTlo 
aseve daeyrdno firmis aRiarebas, rom igi Sexvedrebs eswreboda 
imisaTvis, rom mieRo informacia konkurentebisagan da maTTvis 
miewodebina mis mier winaswar Sedgenili fasi.259          

meeqvse, firma aRar unda daeswros Semgom Sexvedras, romelic 
moicavs konkurenciis sawinaaRmdego aqtivobas. 

ori azri ar arsebobs imis Sesaxeb, rom Tu ekonomikur agents 
surs pasuxismgeblobisagan gaTavisufleba karteluri 
Sexvedrisagan sajarod distancirebiT, man Tavi unda Seikavos 
kartelis wevrebTan Semdgomi kontaqtisagan. miuxedavad imisa, rom 
saqmeze T-303/02 kompania Westfalen-i amtkicebda, rom igi yvela 
Sexvedras ar daswrebia, ar ganuxorcielebia SeTanxmebuli 
moqmedeba da agresiul konkurencias uwevda konkurentebs, meore 
Sexvedraze misma ganmeorebiTma daswrebam safuZveli gamoacala 
imis mtkicebas, rom igi Riad emijneboda da aprotestebda 
kartels.260   

amdenad, ekonomikurma agentebma Tavi unda aaridon 
konkurentebTan Sexvedras da maTTan sensitiur sakiTxis 
ganxilvas. miuxedavad imisa, rom kompaniebis Sexvedraze SeiZleba 
marto erTi firma awvdides informacias Tavis fasze da danarCeni 
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konkurentebi mxolod ismendnen miwodebul informacias, es 
ukanasknelebic, miuxedavad maTi pasiuri rolisa, iTvlebian 
karteluri SeTanxmebis monawiled. sasamarTlo iziarebs 
gadawyvetulebaSi saqmeze Commission v. Anic Partecipazioni SpA 

warmodgenil prezumfcias, romlis mixedviTac, Tu ekonomikuri 
agenti eswreboda konkurentebis Sexvedras, igi mxedvelobaSi 
miiRebs miRebul informacias Tavisi samomavlo komerciuli 
politikis SemuSavebaSi, Tu amis sawinaaRmdego mtkicebulebas da 
axsnas ar warmaodgens Sesabamisi ekonomikuri agenti.261  

david beilis mtkicebiT, Tu antikonkurenciuli Sexvedrisagan 
gamowveuli pasuxismgeblobisagan Tavis arideba surs kompanias, 
man unda daakmayofilos zemoT aRniSnuli eqvsive piroba. maTi 
Sesrulebis mtkicebis mZime tvirTi awevs Sesabamis ekonomikur 
agents. rogorc wesi, imis mtkiceba, rom kompania yvela Sexvedras 
ar eswreboda an iyo pasiuri monawile an igi mainc Tavis 
damoukidebel sabazro politikas axorcielebda, an aprotestebda, 
an ar eTanxmeboda Sexvedraze ganxilul sakiTxs, konkurenciis 
organoebis mier ver iqneba gaziarebuli, Tu imis Sesabamisi 
mtkicebuleba ar iqneba warmodgenili, rom aRniSnuli eqvsi piroba 
pirnaTlad aris Sesrulebuli.262    

 
3.9. vertikalur SeTanxmebaSi arsebuli 

SezRudvebi 
 

vertikaluri SeTanxmeba aris SeTanxmeba im ekonomikur 
agentebs Soris, romlebic warmoebisa da miwodebis jaWvis 
sxvadasxva safexurze saqmianoben.263 vertikaluri SeTanxmebis 
mxareebi, rogorc wesi, erTmaneTis uSualo konkurentebi ar arian, 
radgan isini ZiriTadad awarmoeben damatebiT produqtebs an 
momsaxurebas da ara konkurent produqtebsa da momsaxurebas.264 

vertikaluri SeTanxmeba SeiZleba daidos rogorc Sualedur, 
aseve saboloo saqonelze da momsaxurebaze. magaliTad, 
mwarmoebeli yidis sxva ekonomikur agentze saqonels, romelsac 
es ukanaskneli iyenebs rogorc nedleuls sxva saqonlis 
dasamzadeblad; meore SemTxvevaSi ki, mwarmoebeli yidis sabiTumo 
an sacalo movaWreze dasrulebul saqonels saboloo 
momxmareblisTvis misayidad. aRsaniSnavia is faqti, rom 
mwarmoebels SeuZlia iyos aqtiuri warmoebisa da miwodebis orive 
safexurze erTdroulad. 

zogadad, vertikaluri SezRudva ufro naklebad sazianoa, 
vidre horizontaluri SezRudva, radgan mas SeuZlia garkveuli 
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efeqturobis mniSvnelovnad zrda. komisiis azriT, gansazRvruli 
saxis vertikalur SeTanxmebas SeuZlia ekonomikuri efeqturobis 
gaumjobeseba warmoebisa da distribuciis jaWvSi monawile 
ekonomikur agentebs Soris ukeTesi koordinaciis xelSewyobiT. 
kerZod, maT SeuZliaT Seamciron mxareebis saoperacio da 
sadistribucio xarji da moaxdinon gayidvisa da investiciis 
donis optimizacia.265 

mwarmoebels SeuZlia airCios Tavisi produqtis gayidvis 
ramdenime xerxi:  

pirveli, daarsos Tavisi sadistribucio qseli da misi 
meSveobiT gayidos produqcia; 

meore, SeiZinos sawarmo, romelic ukve saqmianobs 
distribuciis biznesSi da misi meSveobiT moaxdinos produqciis 
realizacia; 

mesame, Tavisi produqciis gayidva miandos sxva sawarmos. 
pirveli ori xerxis SemTxvevaSi, mwarmoebeli axdens 

vertikalur integracias da warmoebisa da distribuciis erTian 
jaWvs mxolod erTi kompania axorcielebs. mesame SemTxvevaSi ki, 
produqciis warmoeba xdeba erTi kompaniis mier, xolo saboloo 
momxmareblisaTvis mis miwodebas axorcielebs meore, 
damoukidebeli kompania. es ukanaskneli SeiZleba iyos sabiTumo 
an/da sacalo movaWre. Sesabamisad, saqonlis saboloo 
momxmarebelze miwodeba SeiZleba moxdes distributoris, dileris 
da komerciuli agentis meSveobiT.  

 
3.9.1. komerciuli agenti 

 

komerciuli agenti SeiZleba iyos iuridiuli an fizikuri 
piri. rogorc wesi, misi funqcia SezRudulia, radgan mas mxolod 
SeuZlia awarmoos molaparakeba xelSekrulebaze da dados 
SeTanxmeba principalis saxeliT. agenti iRebs sakomisios mis mier 
ganxorcielebuli gayidvis Sesabamisad an fiqsirebul xelfass.266 

komerciuli agenti SeiZleba iyos principalis damxmare 
organo, romelic warmoadgens principali sawarmos integrirebul 
nawils. is aseve SeiZleba iyos damoukidebeli ekonomikuri 
operatori, romelic Tavis Tavze iRebs mcire finansur an/da 
komerciul risks, romelic ukavSirdeba gayidvas an mesame 
mxaresTan gaformebuli SeTanxmebis Sesrulebas.267  

101-e muxlis pirveli punqtis gamoyenebis mizniT agentis 
SeTanxmebis kvalifikaciisaTvis saWiroa im riskebis dadgena, 
romlebic agentma SeiZleba aiRos Tavis Tavze. isini SeiZleba 
zogadad davyoT finansur da komerciul riskebad. agentis 
SeTanxmebaSi gvxvdeba Semdegi saxis riski: 
                                                           
265

 ix. regulacia #330/210 vertikalur SeTanxmebebisa da SeTanxmebuli praqtikis 
mimarT evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis mesame 
punqtis gamoyenebaze, <http://eur-lex.europa.eu/legal-

content/EN/ALL/?uri=CELEX:32010R0330>, [21.03.2015], § 6.  
266

 ix. Whish R., Bailey D., Competition Law, 7
th

 Ed., Oxford University Press, 2012, 621. 
267

 ix. Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4
th

 Ed., Oxford University 

Press, 2011, 631. 



  

89 
 

pirveli, agentis mier principalis saxeliT dadebuli an 
molaparakebuli xelSekrulebidan gamomdinare riskebi, 
rogoricaa. magaliTad, maragis SeZena.  

meore, bazris specifikidan gamomdinare investiciasTan 
dakavSirebuli riski. magaliTad, agents Tavisi saqmianobidan 
gamomdinare SeiZleba moeTxovos garkveuli investiciis 
ganxorcieleba. eseTi investicia SeiZleba iyos daubrunebeli 
xarjis saxiT, radgan konkretuli aqtivobis Sewyvetis SemTxvevaSi 
ganxorcielebuli investiciT Seqmnili qoneba SeiZleba sxva 
saqmianobisTvis ar gamodges da misi gayidva mniSvnelovani 
danakargebiT moxdes.  

mesame, SeiZleba iyos igive produqtis bazarze sxva 
aqtivobasTan dakavSirebuli riski, romelsac principali 
mosTxovos agents gansaxorcieleblad. aRsaniSnavia, is faqti, rom 
aseTi aqtivoba ar xorcieldeba principalis saxeliT. agenti maT 
axorcielebs sakuTar riskze.268 gayidvis Semdegi momsaxurebis 
gaweva da saTadarigo nawilis SeZena da Senaxva am riskis nawilSi 
Sedis. evrokavSiris pirveli instanciis sasamarTlom saqmeze T-

325/01 ganacxada, rom aRniSnuli riskebi mniSvnelovan ekonomikur 
riskis saxeobas ar ganekuTvneba.269  

komisiis azriT, evrokavSiris funqcionirebis SeTanxmebis 101-e 
muxlis pirveli punqtis gamoyenebis mizniT SeTanxmeba 
dakvalificirdeba agentis SeTanxmebad Tu agenti ar iRebs Tavis 
Tavze an iRebs mxolod umniSvnelo riskebs im xelSekrulebasTan 
dakavSirebiT, romelic dadebulia an/da molaparakebulia 
principalis saxeliT, aseve im risks, romelic ukavSirdeba bazris 
specifikidan gamomdinare investicias da imave produqtis bazarze 
principalis mier moTxovnil sxva aqtivobas.270  

amasTan unda aRiniSnos is faqtic, rom komisiis azriT, riski, 
romelic ukavSirdeba zogadad agentis momsaxurebis miwodebas, 
magaliTad riski imisa, rom agentis Semosavali damokidebulia 
misi rogorc agentis warmatebaze an zogadi saxis investiciaze, 
magaliTad uZrav qonebaSi an personalSi, umniSvneloa agentis 
SeTanxmebis kvalifikaciisaTvis.271   

rogorc wesi, imisaTvis, rom evrokavSiris funqcionirebis 
Sesaxeb SeTanxmebis 101-e muxli gavrceldes agentis SeTanxmebaze, 
mxedvelobaSi miRebuli unda iyos Semdegi garemobebi: 

 agentma ar unda SeiZinos sakuTrebis ufleba gasayid 
saqonelze; 
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 agenti Tavis Tavze ar iRebs saqonlis myidvelisaTvis 
miwodebis xarjs; 

 agentma sakuTari xarjiT da riskze ar unda Seinaxos 
gasayidi saqoneli; 

 agents ar ekisreba mesame mxaris mimarT pasuxismgebloba 
gayiduli saqoneliT gamowveul zianze; 

 xelSekrulebis Seusruleblobis SemTxvevaSi agents 
pasuximgebloba ar ekisreba; 

 agenti valdebuli ar aris pirdapiri an arapirdapiri 
investicia ganaxorcielos gayidvis stimulirebaSi; 

 agenti ar axorcilebs bazrisTvis damaxasiaTebel 
investicias mowyobilobaSi, uZrav qonebaSi an kadris swavlebaSi; 

 agenti ar axorcielebs sxva saqmianobas, romelic 
moiTxoveba principalis mier mocemuli produqtis bazarze, garda 
im SemTxvevisa, Tu misi xarji anazRaurebulia principalis mier.272 

aRniSnuli CamonaTvali ar aris amomwuravi. Tu agenti gawevs 
erT an met zemoT CamoTvlil xarjsa an/da risks, agentsa da 
principals Soris dadebuli SeTanxmeba ar dakvalificirdeba 
agentis SeTanxmebad. evrokavSiris komisiis azriT, TiToeuli 
SemTxveva unda Sefasdes saqmeSi arsebuli garemoebebidan 
gamomdinare da mxedvelobaSi unda iqnes miRebuli ufro arsebuli 
situaciis ekonomikuri realoba vidre SeTanxmebis samarTlebrivi 
Sinaarsi.273  

aRsaniSnavia evrokavSiris komisiisa da sasamarTloebis 
gadawyvetilebebis ganxilva mersedes bencisa da 
daimlerkraisleris saqmeze. komisiam ar gaiziara argumenti imis 
Sesaxeb, rom eqsportze mersedesis axali manqanis akrZalvis 
Sesaxeb SeTanxmeba, romelic Sedga mimwodebelsa da germanul 
komerciul agentebs Soris 101-e muxlis pirveli punqtis 
regulirebis farglebs gareT xvdeboda imis gamo, rom mxareebs 
Soris dadebuli SeTanxmeba agentis SeTanxmebas warmoadgenda. 
komisiis azriT, mersedes-bencis agentebi iseTi saxis risks 
iRebdnen Tavis Tavze, romelic namdvili komerciuli agentis 
sferos gareT xvdeboda.274 Tumca, apelaciaze (saqmeze T-325/01)275 
evrokavSiris pirveli instanciis sasamarTlom komisiis 
gadawyvetilebis es aspeqti gaauqma da ganacxada, rom germanuli 
agentebi iTvlebodnen agentebad da komisiam arasworad Seafasa 
mimwodebelsa da komerciul agentebs Soris kavSiri. sasamarTlos 
ganmartebiT, imis dasadgenad, warmonaqmni damoukidebeli 
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distributori iyo Tu agenti, unda dadgindes es warmonaqmni 
Tavis Tavze iRebs Tu ara im risks, romelic gamomdinareobs 
principalis saxeliT molaparakebuli SeTanxmebidan. sasamarTlom 
aRniSnul saqmeze daadgina, rom kontraqtTan da axali manqanis 
yidvasTan dakavSirebul risks realurad Tavis Tavze iRebda 
mersedes-benci da ara komerciuli agenti. es ukanaskneli 
principalis mier Sedgenili instruqciis mixedviT moqmedebda 
rogorc principalis biznesSi integrirebuli damxmare organo. 
garda amisa, aRsaniSnavia is faqti, rom manqanaze sakuTrebis 
uflebas mersedes-benci klients gadascemda da agents ar hqonda 
fasdaklebaze molaparakebis ufleba. agents fasdakleba mxolod 
misi sakomisios odenobidan SeeZlo gaekeTebina. im faqtma, rom 
agenti zogierT aqtivobaze pasuxs agebda da kisrulobda 
finansur valdebulebas gancalkebul bazarze (rogoricaa 
magaliTad manqanebis trasportireba, sademonstracio manqanis 
Sesyidva da nasyidobis Semdegi sagarantio momsaxureba), 
sasamarTlos gadawyvetilebaze gavlena ver moaxdina.    

komisiis mtkicebiT, eqskluziuri agentis SeTanxmebas zogadad 
ar aqvs konkurenciis sawinaaRmdego efeqti. Tumca, Tu masSi 
gaerTianebulia erTi brendis SeTanxmeba da xelSekrulebis 
damTavrebis Semdeg konkureciaSi ar Sesvlis muxli, SeiZleba 
daarRvios 101-e muxli, Tu mas eqneba bazris daxurvis efeqti.276  

agentis SeTanxmeba SeiZleba 101-e muxlis regulirebis 
farglebSi moxvdes, Tu isini farul garigebas uwyoben xels, im 
SemTxvevaSic ki, Tu principali Tavis Tavze iRebs Sesabamis 
finansur da komerciul risks. magaliTad, im SemTxvevaSi, rodesac 
ramdenime pricipali iyenebs erTi da imave agentebs imisTvis, rom 
koleqtiurad ar miscen sxvas am agentebis gamoyenebis saSualeba 
an rodesac isini iyeneben agentebs imisTvis, rom farul 
garigebaSi Sevidnen sabazro strategiaze an principalebs Soris 
moaxdinon sensitiuri sabazro informaciis gacvla.277  

 
3.9.2. vertikaluri SeTanxmebis ZiriTadi saxeebi 

 

praqtikaSi gavrcelebulia Semdegi saxis vertikaluri 
SeTanxmebebi: 

 
3.9.2.1. “erTi brendis”278 SeTanxmeba 
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 aRniSnuli SeTanxmebis safuZvelze distributori 
valdebulia moipovos gansazRvruli an sruli moculoba 
produqtisa mxolod erTi mwarmoeblisagan, rac iwvevs 
distribuciaSi garkveul efeqturobas. Tumca, komisiis azriT, 
aseTi tipis SeTanxmebebma an msgavsi SeTanxmebebis qselma SeiZleba 
gaaerTianos gasayidi obieqtebi da konkurentebs ar misces 
misasvleli sadistribucio qselTan.  

konkurenciis organoebis azriT, myidvelis davaldebuleba 
SeiZinos erTi gamyidvelisagan misi moTxovnis sruli moculoba, 
moculobis umravlesoba an moculobis gansazRvruli raodenoba, 
disribuciaSi garkveul efeqturobas uzrunveloyofs. magaliTad, 
mimwodebeli Tavis warmoebas da gayidvas ufro didi sifrTxiliT 
dagegmavs, gamyidveli ki waxalisebulia ufro aqtiurad 
ganaviTaros mimwodeblis produqciis marketingi. aseTi 
SeTanxmebis dros mimwodebeli garkveul daxmarebas uwevs 
disributors. magaliTad, igi aZlevs mas sabazro odenobaze 
dabal procentSi sesxs, utarebs swavlebas da aZlevs saqmian da 
finansur rCevebs. Tavis mxriv, distributori valdebulebas iRebs 
ar iyidos mimwodeblis konkurentis produqti, radgan 
mimwodebels surs, rom mis mier gaweuli daxmareba 
distributorma ar gamoiyenos konkurenti produqtis gasayidad. 

 konkurenciaSi ar Sesvlis an gansazRvruli raodenobis 
saqonlis gayidvis valdebuleba ukrZalavs an xels uSlis 
disributors konkurenti produqtis SeZenaSi. es ki Tavis mxriv 
winaaRmdegobaSi modis konkurenciis samarTlis normebTan, 
gansakuTrebiT ki maSin, rodesac aseTi SeTanxmeba an msgavsi 
SeTanxmebebis qseli gasayid obieqtebs erTad kravs da konkurents 
ar aZlevs saSualebas Sevides bazarze, rac bazris 
antikonkurenciuli daxurvis safrTxes qmnis. Sedagad ki bazarze 
konkurencia izRudeba.    

bazris daxurvas miT ufro didi efeqti eqneba, rac ufro 
didia monawile ekonomikuri agentebis sabazro wili da rac ufro 
didia konkurenciaSi ar Sesvlis valdebulebis xangrZlivoba. 

erTi brendis SeTanxmebis mimarT sakuTari pozicia 
evrokavSiris marTlmsajulebis sasamarTlom naTlad gadmosca 
Tavis winaswar gadawyvetilebaSi saqmeze C-234/89.279 igi exeboda 
ludis distribuciis SeTanxmebas, romlis mixedviTac kafes 
mesakuTre valdebuli iyo ludis mTliani moculoba mxolod 
erTi momwodebelisagan, kerZod Henninger Bräu-sagan SeeZina. Tumca, 
mogvianebiT moTxovna mxolod fiqsirebuli raodenobis ludis 
SeZeniT Semoifargla, ris Semdegac kafes SeeZlo ludi sxva 
wevri-saxelmwifodanac SeeZina.  

                                                                                                                                                                          
Tumca, gamyidvels ar SeuZlia daavaldebulos myidveli misgan SeiZinos 

gadasayidi saqonlis 80 procentze meti. 

<http://ec.europa.eu/translation/spanish/documents/glossary_competition_archived_en.pdf>, 43 gv.  

 
279
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aRniSnul saqmeze evrokavSiris marTlmsajulebis 
sasamarTlom ganacxada: 

pirveli, aucilebelia ganisazRvros Sesabamisi bazari da 
dadgindes SeTanxmebis samarTlebrivi da ekonomikuri analizis 
Sedegad konkurentisaTvis bazari daixura Tu ara, an gamoricxuli 
iyo Tu ara arsebuli konkurentisaTvis gafarToebis 
SesaZlebloba; 

meore, Tu adgili hqonda bazris daxurvas an gafarToeba 
SeuZlebeli iyo, unda ganisazRvros, mocemuli SeTanxmeba zRudavs 
Tu ara konkurencias. konkurenciis SezRudvas ki mxolod maSin 
eqneba adgili, rodesac mwarmoeblis mier dadebuli SeTanxmeba 
SesamCnevad iwvevs bazris daxurvas.     

komisiis azriT, erTi brendis SeTanxmeba zogadad 
konkurenciis sawinaaRmdego xasiaTs atarebs. Tumca, saqmis 
detalebis gacnobis Semdeg SeiZleba misi gaTavisuflebac moxdes 
101-e muxlis mesame punqtis safuZvelze.280 

 
3.9.2.2. eqskluziuri distribuciis SeTanxmeba  
aRniSnuli SeTanxmeba imunitets aZlevs distributors 

garkveul teritoriaze. mas ekrZaleba sxva distributoris 
teritoriaze rogorc aqtiuri, aseve pasiuri gayidvis 
ganxorcieleba. komisia skeptikurad uyurebs eqskluziur 
distribuciis SeTanxmebas, gansakuTrebiT ki, Tu is aseve moicavs 
absolutur teritoriul dacvas. 

sasamarTlos gancxadebiT, eqskluziuri sadistribucio 
SeTanxmeba ar warmoadgens konkurenciis SemzRudvel SeTanxmebas, 
rodesac mwarmoebeli Sedis axali bazarze da, Sesabamisad, 
mniSvnelovani investiciis ganxorcieleba aris saWiro.281  

komisiis mtkicebiT, eqskluziuri sadistribucio SeTanxmeba, 
rogorc wesi, zRudavs gayidvas sxva eqskluziur teritoriaze, 
amcirebs brendis SigniT konkurencias da iwvevs bazris gayofas, 
ramac SeiZleba gamoiwvios fasis diskriminacia. Tu yvela 
mimwodebeli an maTi umravlesoba iyenebs eqskluziur 
distribucias, maSin mcirdeba konkurencia da xeli ewyoba farul 
garigebebs orive, distribuciisa da warmoebis doneze, aseve xdeba 
bazris daxurvac. rac ufro didia mimwodeblis sabazro wili, miT 
ufro didia brendsSigniT konkurenciis SezRudva.282 

komisiis azriT, rogorc wesi, bazris daxurvis problema ar 
warmoiqmneba im SemTxvevaSi, Tu eqskluziuri distribuciis 
SeTanxmeba ar aris gaerTianebuli erTi bredis SeTanxmebasTan.283 
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3.9.2.3. SerCeviTi distribuciis sistema 
Tu momwodebels unda Seqmnas Tavisi saqonelis imiji an/da 

imis uzrunvelyofa moaxdinos, rom gayidvas Tan erTvodes 
specifikuri momsaxurebis piroba, mas SeuZlia airCios aRniSnuli 
sistema. am SemTxvevaSi momwodebeli SearCevs sacalo movaWres 
raodenobis an xarisxis an/da adgilmdebareobis mixedviT.  

SerCeviTi distribuciis sistemisaTvis ZiriTadad 
damaxasiaTebelia xarisxobriv-Tvisobrivi da raodenobrivi 
kriteriumebi.    

sasamarTlos azriT, SerCeviTi distribuciis sistema ar 
arRvevs 101-e muxlis pirobebs, Tu gadamyidveli SerCeulia 
Tvisobrivi xasiaTis obieqturi kriteriumis safuZvelze, rac 
ukavSirdeba gadamyidvelisa da misi personalis teqnikur 
kvalifikacias (magaliTad, maT unda SeeZloT maRalkvalificiuri 
gayidvis Semdegi momsaxurebis gaweva) da savaWro farTis 
Sesabamisobas.   

raodenobrivi kriteriumi pirdapir iTvaliswinebs potenciuri 
dilerebis raodenobis SezRudvas. magaliTad, mwarmoebeli 
moiTxovs maTgan gayidvis minimalur an maqsimalur odenobas. 
garda amisa, es kriteriumi SeiZleba aseve iTvaliswinebdes 
dilerebis fiqsirebul raodenobas gansazRvrul teritoriaze. 
magaliTad, Tbilisis TiToeul raionSi mxolod erTi dileri 
unda iyos warmodgenili. aRniSnuli kriteriumis mimarT 
evrokavSiris konkurenciis organoebs uaryofiTi damokidebuleba 
aqvT da, Sesabamisad, 101-e muxlis darRvevad afaseben raodenobriv 
kriteriums. garda amisa, maTi azriT, aRniSnuli muxlis darRvevad 
iTvleba SeTanxmebis is debuleba, romelic moiTxovs 
distributorisagan maragis gansazRvruli raodenobis qonas. aseve 
is piroba, romelic avaldebulebs distributors iqonios 
gansazRvruli minimaluri odenobis wliuri brunva.284  

imisaTvis, rom konkurencias ar ewinaaRmdegebodes SerCeviTi 
distribuciis sistema, Semdegi kriteriumebi unda iyos 
dakmayofilebuli: 

1. kriteriumebi ar unda iyos bundovani; 
2. produqti/momsaxureba Tavisi xasiaTiT an/da niSnebiT unda 

saWiroebdes SerCeviTi distribuciis sistemas;  
3. distributori unda SeirCes xarisxobrivi xasiaTis 

obieqturi kriteriumebiT (magaliTad: Senobis zoma, kadrebis 
Sesabamisi kvalifikacia);  

4. kriteriumebi dadgenili unda iyos sayovelTaod; 
5. ar unda moxdes kriteriumebis diskriminaciulad gamoyeneba 

zogierTi sacalo movaWris sawinaaRmdegod;  
6. kriteriumebi ar unda moiTxovdes imaze mets, rac aris 

realurad saWiro Sesabamisi produqtisaTvis/momsaxurebisaTvis.285 
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brenda sufrinisa da alison jonsis azriT, zogadad 
SerCeviTi distribuciis sistema gamarTlebulia ori kategoriis 
produqtze:  
pirveli, es aris teqnikurad rTuli produqti. am SemTxvevaSi 
aucilebelia imis dadgena, teqnologia, romelic mocemulia 
garkveul produqtSi, imdenad rTulia Tu ara, rom saWiroa misi 
distribucia specializirebuli sabiTumo da sacalo movaWris 
mier.   
meore, mdidruli an brenduli produqti. am SemTxvevaSi aseve 
aucilebelia imis Sefaseba, mwarmoebels sWirdeba Tu ara brendis 
imijis dacva da momxmareblis Sexedulebidan gamomdinare, 
produqtis eqskluziuroba da prestiJi daculi unda iqnes Tu 
ara.286  

SerCeviTi distribuciis sistema evrokavSirSi gamarTlebuli 
iyo saqmeze 26/76, radgan igi moicavda maRali xarisxis da 
teqnikurad ganviTarebul produqcias da xangrZliv 
samomxmareblo saqonels.287  

aRsaniSnavia is garemoeba, rom gazeTebi da perioduli 
gamocemebi, sasamarTlos azriT, warmoadgenda iseT produqcias, 
romlis distribucia saWiro iyo SerCeviTi distribuciis 
meSveobiT. saqmeze 243/85 sasamarTlom ganacxada, rom gazeTebisa 
da perioduli gamocemebis distribuciisaTvis SeiZleboda 
SerCeviTi distribuciis gamoyeneba misi specifikuri bunebidan 
gamomdinare, rac 101-e muxlis darRvevad ar CaiTvleboda. 
perioduli gamocemebis specifikuri buneba ki imaSi gamoixateboda, 
rom maTi gayidva SeiZleboda mxolod sacalo movaWreebis mier 
Zalian SezRudul periodSi. aRsaniSnavia is garemoebac, rom 
gamomcemlebi Tavis mxriv valdebulebas kisruloben daibrunon is 
egzemplarebi, romlebic ar gayidula. es ki, sasamarlos 
mtkicebiT, Tavis mxriv, gamomcemlebsa da distributorebs Soris 
produqtis mudmiv gacvlas iwvevs.288 

komisiis azriT, Tu bazarze arsebobs aseTi xasiaTis erTi da 
igive SeTanxmebebis qseli, maSin didi albaToba arsebobs imisa, 
rom konkurencia bazarze SeiZleba SeizRudos. 

 
3.9.2.4. savaWro sivrceSi farTis gamoyofis SeTanxmeba 
savaWro sivrceSi SesvlisaTvis mimwodebeli winaswar uxdis 

gadasaxads distributors imisTvis, rom am ukanasknelma Tavis 
savaWro sivrceSi gamouyos mimwodebels savaWro farTi. 
gadasaxadi, rogorc wesi, aris fiqsirebuli, erTjeradi. 
gansazRvrul SemTxvevaSi aRniSnuli SeTanxmebis safuZvelze 
SeiZleba moxdes sxva distributorisaTvis bazris 
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antikonkurenciuli daxurva, rac konkurenciis organoebis Carevas 
saWiroebs.289   

 
3.9.2.5. gansazRvruli kategoriis produqciis marTvis 

SeTanxmeba 
am SeTanxmebis safuZvelze, distributori mimwodebels 

aZlevs uflebas gansazRvruli kategoriis produqciis marketingi 
moaxdinos, maT Soris sxva mimwodeblis imave kategoriis 
produqciisac. aRniSnulis safuZvelze, mwarmoebels ufleba aqvs 
zegavlena moaxdinos produqciis ganlagebaze da, zogadad, 
produqciis marketingze konkretul maRaziaSi. gansazRvrul 
SemTxvevaSi, aseTi xasiaTis SeTanxmebam SeiZleba konkurenti 
mimwodeblebisaTvis bazris antikonkurenciuli daxurva 
gamoiwvios da Sedagad konkurenciac SeizRudos. gansakuTrebiT 
aseTi Sedegi SeiZleba dadges, rodesac mimwodebels SeuZlia 
zegavlena moaxdinos distributoris marketingul 
gadawyvetilebaze, SezRudos an araxelsayrel mdgomareobaSi 
Caayenos konkurenti mwarmoeblis produqciis distribucia.290    

 
3.9.2.6. frenSaizingis SeTanxmeba 
aRniSuli SeTanxmebis safuZvelze frenSaizis mimcemi axdens 

inteleqtualuri sakuTrebis uflebis licenziiT gadacemas 
frenSaizis mimRebze. frenSaizingis SeTanxmeba moicavs romelime 
savaWro niSans da nou-haus saqonelisa an momsaxurebis 
gamoyenebaze da distribuciaze. rogorc wesi, frenSaizis mimcemi 
frenSaizis mimRebs xelSekrulebis moqmedebis periodSi 
komerciul da teqnikur daxmarebas uwevs. frenSaizingis sistema 
saSualebas aZlevs frenSaizis mimRebs damoukidebeli biznesi 
awarmoos frenSaizis mimcemis saxelisa da nou-haus gamoyenebiT. 

frenSaizingis SeTanxmebiT, frenSaizis mimRebi sazRaurs 
uxdis frenSaizis gamcems misi inteleqtualuri sakuTrebis 
uflebis gamoyenebisaTvis. imisaTvis, rom frenSaizis sistema 
gamarTulad muSaobdes, mniSvnelovania, rom TiToeuli frenSaizis 
mimRebi asrulebdes frenSaizis gamcemis mier Sedgenil erTian 
komerciul standarts, radgan, momxmareblis TvalsazrisiT, yvela 
frenSaizis savaWro erTeuli erTi da imave standarts unda 
akmayofilebdes. Sesabamisad, frenSaizis gamcems ufleba unda 
hqondes frenSaizis mimRebs mosTxovos erTiani standartebis 
Sesruleba. garda amisa, frenSaizis mimcemisaTvis mniSvnelovania 
moaxdinos sakuTari inteleqtualuri sakuTrebis uflebis dacva 
xelSekrulebis meSveobiT. Sesabamisad, evrokavSiris konkurenciis 
organoebma ganacxades, rom iseTi kategoriis SezRudvebis 
daweseba, rac gaTvaliswinebulia erTiani standartis 
damkvidrebisa da inteleqtualuri sakuTrebis uflebebis 
dasacavad, ar arRvevs 101-e muxls. Tumca, komisiis azriT, Tu 
frenSaizingis SeTanxmeba Seicavs iseT SezRudvas, romelic 
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bazris dayofas an gadasayidi fasis SenarCunebas (RPM) axdens, 
maTze 101-e muxli gavrceldeba. aseTma SezRudvam SeiZleba 
gamonaklis SemTxvevaSi daakmayofilos 101-e muxlis mesame 
punqti.291 amasTan, gasaTvaliswinebelia is faqti, rom zogadad, 
ubralod fasze saxelmZRvanelo principebis miwodeba ar 
warmoadgens konkurenciis SezRudvas.    

frenSaizingis SeTanxmeba xSirad Seicavs sxvadasxva saxis 
SezRudvas - SerCeviTi disrtibuciis, konkurenciaSi ar Sesvlis 
da eqskluziuri distribuciis muxlebs – rac 101-e muxlis 
darRvevad ar unda CaiTvalos. 

evrokavSiris konkurenciis organoebis azriT, SezRudva, 
romelic zRudavs frenSaizis mimRebis SesaZleblobas gaxsnas 
igive xasiaTis maRazia xelSekrulebis moqmedebis dros an misi 
dasrulebis Semdeg gonivrul periodSi, franSaizingis gamcemis 
Tanxmobis gareSe ar SezRudavs konkurencias, Tu isini 
aucilebelia xelSekrulebiT gaTvaliswinebuli nou-haus 
dasacavad.  

garda amisa, frenSaizis mimcems SeuZlia wauyenos Semdegi 
moTxovnebi frenSaizis mimRebs: 

1. gamoiyenos frenSaizis gamcemis meTodebi da nou-hau;  
2. frenSaizis mimcemis instruqciis mixedviT gaxsnas da 

moawyos gasayidi farTebi;  
3. moipovos frenSaizis mimcemis Tanxmoba frenSaizingis 

gadacemamde;  
4. gayidos mxolod frenSaizis mimcemis mier miwodebuli 

produqcia;  
5. miiRos frenSaizis mimcemis Tanxmoba yvela reklamaze.292 

 
3.9.3. regulacia #330/2010293 

 

evrokavSirisKkomisiis mier 2010 wels SemuSavebul iqna 
regulacia #330/2010 evrokavSiris funqcionirebis Sesaxeb 
SeTanxmebis 101-e muxlis mesame punqtis vertikaluri 
SeTanxmebebisa da SeTanxmebuli praqtikis mimarT gamoyenebaze. 
komisiam imave wels SeimuSava saxelmZRvaneloc aRniSnuli 
regulaciis gamosayeneblad.294  

regulaciis mixedviT, vertikaluri SeTanxmeba niSnavs im or 
an met ekonomikur agents Soris SeTanxmebas an SeTanxmebul 
praqtikas, romelic SeTanxmebis an SeTanxmebuli praqtikis 
miznidan gamomdinare, warmoebisa da distribuciis sxvadasxva 

                                                           
291

 ix. Whish R., Bailey D., Competition Law, 7
th

 Ed., Oxford University Press, 2012, 646.  
292

 ix. Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4
th

 Ed., Oxford University 

Press, 2011, 675. 
293

 ix. regulacia #330/210 vertikalur SeTanxmebisa da SeTanxmebuli praqtikis 
mimarT evrokavSiris funqcionirebis SeTanxmebis 101-e muxlis mesame punqtis 
gamoyenebaze, <http://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:32010R0330>, 
[21.03.2015]. 
294

 ix. vertikalur SezRudvaze evrokavSiris komisiis saxelmZRvanelo, 
<http://ec.europa.eu/competition/antitrust/legislation/guidelines_vertical_en.pdf>, [21.03.2015]. 



  

98 
 

safexurze saqmianoben. vertikaluri SeTanxmeba Seicavs iseT 
pirobebs, romelTa mixedviTac mxareebs SeuZliaT Seisyidon, 
gayidon an gadayidon gansazRvruli saqoneli an momsaxureba. 101-e 
muxlis Sinaarsidan gamomdinare, saboloo momxmarebelTan 
gaformebuli SeTanxmeba ver CaiTvleba vertikalur SeTanxmebad, 
radgan, rogorc viciT, aRniSnuli muxli mxolod or an ramdenime 
ekonomikur agents Soris arsebuli SeTanxmebis, SeTanxmebuli 
praqtikis da ekonomikuri agentebis asociaciis gadawyvetilebis 
mimarT gamoiyeneba.295    

komisiis mier SemuSavebuli regulacia kanonierad cnobs 
ekonomikuri agentebis vertikalur SeTanxmebas 101-e muxlis mesame 
punqtis safuZvelze, Tu es SeTanxmeba akmayofilebs regulaciiT 
gansazRvrul moTxovnebs. 

regulacia ar gamoiyeneba im vertikaluri SeTanxmebis mimarT, 
romelic dadebulia konkurent ekonomikur agentebs Soris. Tumca, 
rogorc wesi, gaTavisufleba gamoiyeneba konkurenti ekonomikuri 
agentebis ormxrivi vertikaluri SeTanxmebis mimarT. 

komisiis azriT, ZiriTadad vertikaluri SezRudva 
konkurenciis mxriv problemas iwvevs mxolod maSin, rodesac 
arasakmarisi konkurenciaa vaWrobis erT an ramdenime safexurze, 
e.i. Tu garkveuli sabazro Zalaufleba arsebobs mimwodeblis an 
gamyidvelis an orive doneze.296 konkurenciis samarTlis ZiriTadi 
mizani aris ekonomikur agentebs Soris konkurentuli pirobebis 
Seqmna da SenarCuneba. komisiis SexedulebiT, mniSvnelovania 
brendebs Soris konkurenciis arseboba. Tu maT Soris efeqtur 
konkurencias aqvs adgili, brends SigniT (e.i. erTi brendis 
distributorebs Soris gayidva) konkurenciis Semcireba ver 
gamoiwvevs negatiur Sedegs momxmarebelze.297 amasTan, komisia 
aRniSnavs, rom am SemTxvevaSi saubari ar aris ekonomikuri 
agentebis im sabazro Zalauflebaze, romelic moiTxoveba 
evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 102-e muxliT, e.i. 
vertikalur SeTanxmebaSi sabazro Zalaufleba ufro naklebic 
SeiZleba arsebobdes, vidre dominant ekonomikur agents 
moeTxoveba 102-e muxlis safuZvelze.298 

vertikaluri SezRudva moicavs SeTanxmebis erT-erTi an orive 
mxaris garkveuli uflebis SezRudvas. ZiriTadad vertikaluri 
xasiaTis xelSekrulebaSi SevxvdebiT Semdegi xasiaTis 
SezRudvebs: 
1. fasisa da sxva savaWro pirobis SezRudvas, romelSic 
agents/distributors SeuZlia saqonlisa an momsaxurebis gayidva.  
2. teritoriis SezRudvas, romlis gareTac agents/distributors 
ekrZaleba saqonlisa an momsaxurebis gayidva; 
3. im klientebis jgufze SezRudvas, romlis mimarTac 
agents/distributors SeuZlia ganaxorcielos saqonlisa da 
momsaxurebis gayidva. 
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vertikaluri SeTanxmeba regulaciiT dadgenili 
gaTavisuflebisagan mxolod maSin sargeblobs, Tu misi mxareebis 
sabazro wili ar aRemateba regulaciiT gansazRvrul odenobas. 
regulaciis mesame muxlis mixedviT, vertikaluri SeTanxmeba 
Tavisufldeba akrZalvisagan, Tu mimwodeblis da myidvelis 
sabazro wilebi cal-calke Sesabamis bazarze ar aRemateba 30 
procents. Tumca, vertikaluri SeTanxmebis gaTavisufleba ar 
moxdeba, Tu is Seicavs regulaciis meoTxe muxlSi mocemul 
romelime mZime SezRudvas. aRsaniSnavia is faqti, rom 2014 wlis 1 
seqtembers miRebuli saqarTvelos mTavrobis dadgenileba #526, 
romelic konkurenciis SemzRudveli xelSekrulebis akrZalvidan 
gamonaklisebs exeba, aseve Seicavs 30 procentian zeda zRvars 
vertikaluri SeTanxmebeis kanonis me-7 muxlis akrZalvidan 
gaTavisuflebisaTvis.299   

komisiis azriT, Tu bazarze msgavsi vertikaluri SezRudvebis 
paraleluri qseli arsebobs, rac Sesabamisi bazris 50 procents 
aRemateba, konkurenciis SesamCnevad SezRudvis riski bazarze 
didia. regulacia # 330/2010 aseTi vertikaluri SeTanxmebebis 
mimarT ar gamoiyeneba.300      

regulaciis meoTxe muxlSi mocemulia Semdegi saxis mZime 
SezRudvebi: 

pirveli SezRudva exeba saqonlisa da momsaxurebis gasayid 
fass. kerZod, mimwodebels ar aqvs ufleba daudginos 
distributors gasayidi saqonlisa an momsaxurebis minimaluri 
fasi an moaxdinos gadasayisi fasis fiqsacia. Tumca, mas SeuZlia 
ganusazRvros maqsimaluri fasi an misces sarekomendacio fasi, 
imis gaTvaliswinebiT, rom es ar gautoldeba fiqsirebul an 
minimalur fass zewolis an sxvadasxva stimulis meSveobiT. 

meore SezRudva exeba teritorias, romelSic saqoneli an 
momsaxureba unda gaiyidos an klientebs, visac unda miyidos 
distributorma/dilerma. aRniSnuli SezRudviT SeiZleba moxdes 
evrokavSiris erT-erTi mniSvnelovani miznis, erTiani bazris 
ugulebelyofa, radgan mimwodeblis mier evrokavSiris erTiani 
bazari SeiZleba sxvadasxva distributors Soris ganawildes. am 
ukanasknelebs unda hqondeT ufleba damoukideblad gadawyviton 
sad gayidon da vis miyidon saqoneli da momsaxureba. aRniSnuli 
SezRudva ramdenime gamonaklis iTvaliswinebs. kerZod, 
mimwodebels ufleba aqvs: 

 SeuzRudos distributors aqtiuri gayidva im eqskluziur 
teritoriaze an im eqskluziur klientze, romelic 
darezervebulia mimwodeblisTvis an ganawilebulia mimwodeblis 
mier sxva distributorisTvis/dilerisTvis.   
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 SeuzRudos vaWrobis sabiTumo doneze moqmed myidvels 
saboloo gamomyeneblebisaTvis saqonlis miyidva.  

 SeuzRudos SerCeviTi sadistribucio sistemis wevrebs 
gamoyofil teritoriaze ara avtorizirebul distributorebze 
gayidva. 

 SeuzRudos distributors/dilers sxva saqonlis 
dasamzadeblad komponentis miyidva im klientze, romelic 
gamoiyenebs mas konkurentuli produqtis sawarmoeblad.      

mesame SezRudvis Sesabamisad mimwodebels ar SeuZlia 
Seuzudos im SerCeviTi sadistribucio sistemis wevri, romelic 
sacalo movaWrea, aqtiurad an pasiurad miyidos saqoneli an 
momsaxureba saboloo gamomyenebels. Tumca, mas SeiZleba 
aekrZalos ara avtorizirebuli distirbutorisaTvis miyidva.  

meoTxe SezRudva mimwodeblebs mouwodebs ar SezRudos 
vaWrobis Tundac sxvadasxva safexurze myofi distributorebi 
erTmaneTan vaWrobaSi. 

mexuTe SezRudva exeba saTadarigo nawilis miwodebas. 
saTadarigo nawilis mwarmoebelsa da im myidvels, romelic am 
nawils Tavisi produqtis sawarmoeblad qmnis, ar unda aekrZalos 
an SeezRudos saTadarigo nawilis saboloo gamomyeneblisaTvis, 
damoukidebeli SemkeTeblisaTvis an servisis mimwodeblisaTvis 
miyidva.301  

garda am mZime SezRudvebisa, regulacia Seicavs e.w. ruxi 
feris akrZalvebis sias, romelTa Casma vertikalur SeTanxmebaSi 
avtomaturad ar iwvevs regulaciiT gansazRvruli 
pasuxismgeblobis gaTavisuflebis gamouyeneblobas. aseTi 
SezRudvebi detalurad unda iqnes Seswavlili da Tu dadginda, 
rom konkurencias gadametebiT zRudavs, maSin SeTanxmeba 
akrZaluli iqneba. regulaciis mexuTe muxlis pirvel punqtSi 
mocemulia ruxi feris Semdegi SezRudvebi:  
1. konkurenciis ar gawevis muxli, romelic ar unda iyos 
ganusazRvreli vadiT an misi xangrZlivoba ar unda aRematebodes 
5 wels. amasTan, komisiis azriT, konkurenciaSi ar Sesvlis 
valdebuleba, romelic avtomaturad ganaxlebadia xuT welze meti 
vadiT, ixulisxmeba rom grZeldeba ganusazRvreli vadiT. 
2. piroba, romelic pirdapir an iribad avaldebulebs myidvels 
SeTanxmebis Sewyvetis Semdeg ar awarmoos, ar Seisyidos, ar 
gayidos an ar gadayidos gansazRvruli saqoneli an momsaxureba; 
piroba, romelic pirdapir an iribad avaldebulebs SerCeviTi 
distribuciis sistemis wevrs ar gayidos romelime konkurenti 
momwodeblis brendi.

 

xuTwliani vada ar gamoiyeneba, maSin, rodesac 
xelSekrulebiT gansazRvruli saqoneli an momsaxureba iyideba 
gamyidvelis mier im farTidan, romelic ekuTvnis mimwodebels an 
naqiravebi aqvs mimwodebels mesame mxarisagan. am SemTxvevaSi, 
konkurenciaSi ar Sesvlis muxli ar unda aRematebodes im 
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periods, ra periodiTac myidveli sargeblobda am farTiT.302  
meore punqtiT gaTvaliswinebuli valdebulebis mimarT 

regulaciiT gaTvaliswinebuli pasuxismgeblobisagan 
gaTavisufleba gamoiyeneba, Tu Semdegi pirobebi iqneba 
dakmayofilebuli: 

 valdebuleba ukavSirdeba im saqonelsa da momsaxurebas, 
romelic saxelSekrulebo saqonels an momsaxurebas uwevs 
konkurencias; 

 valdebuleba Semofarglulia im farTiT, romelSic 
myidveli saqmianobs xelSekrulebis periodSi; 

 valdebuleba saWiroa im nou-haus dasacavad, romelic 
mimwodebelma gadasca myidvels; 

 am valdebulebis periodi SezRudulia xelSekrulebis 
dasrulebidan erT wlamde vadiT.303   

 
3.9.4. vertikalur SezRudvaze komisiis saxelmZRvanelo304 

 

komisiis mtkicebiT, 101-e muxlis mizania imis uzrunvelyofa, 
rom ekonomikurma agentebma ar dadon iseTi SeTanxmeba, maT Soris 
vertikaluri SeTanxmeba, romelic zRudavs bazarze konkurencias 
momxmareblis sazianod. vertikaluri SezRudvis Sefaseba aseve 
mniSvnelovania erTiani integrirebuli bazris miznis miRwevis 
konteqstSic. komisiis azriT, bazris integracia aZlierebs 
konkurencias evrokavSirSi da moaqvs sargebeli 
momxmareblisaTvis. Sesabamisad, kompaniebs ar unda SeeZloT kerZo 
barieris Seqmna wevr-saxelmwifoebs Soris, maSin rodesac 
saxelmwifo barieri warmatebiT aris aRmofxvrili.305 

garda aRniSnuli regulaciiT gaTvaliswinebuli jgufuri 
gaTavisuflebisa, vertikaluri SeTanxmeba sargeblobs e.w. de 
minimis wesiTac. am wesis mixedviT, vertikaluri SeTanxmebaze, 
romelic dadebulia ara konkurent ekonomikur agentebs Soris da 
maTi individualuri sabazro wili Sesabamis bazarze ar aRemateba 
15%, 101-e muxlis pirveli punqti ar vrceldeba, imis 
gaTvaliswinebiT, rom SeTanxmeba romelime mZime SezRudvas ar 
iTvaliswinebs. aRsaniSnavia is faqti, rom Tu vertikaluri 
SeTanxmebis mxareebis individualuri sabazro wili aRemateba 15 
procents, is avtomaturad ar arRvevs 101-e muxlis pirvel punqts. 
aseT SeTanxmebas SeiZleba mainc ar hqondes SesamCnevi efeqti wevr 
saxelmwifoebs Soris vaWrobaze an konkurencia sagrZnoblad ar 
SezRudos. Sesabamisad, komisiis azriT, saWiroa vertikaluri 
SeTanxmebis samarTlebrivi da ekonomikuri konteqstiT analizi.306    

imisTvis, rom arsebobdes ekonomikur agentebs Soris 
SeTanxmeba 101-e muxlis Sinaarsidan  gamomdinare, saWiroa 
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SeTanxmebis  mxareebma gamoxaton erToblivi ganzraxva imoqmedon 
bazarze gansazRvruli mimarTulebiT. ganzraxvis gamoxatvis 
formas mniSvneloba ara aqvs, ramdenadac igi warmoadgens 
mxareebis ganzraxvis sando gamoxatulebas. im SemTxvevaSi ki, 
rodesac ar arsebobs naTeli SeTanxmeba survilebis Tanxvedrisa, 
komisiam unda daamtkicos, rom erTi mxaris calmxrivma politikam 
miiRo meore mxaris usityvo Tanxmoba. vertikaluri SeTanxmebis 
SemTxvevaSi arsebobs ori gza calmxrivi politikis mimarT 
usityvo Tanxmobis gamosavlenad. pirveli, es Tanxmoba SeiZleba 
gamomdinareobdes winaswar Sedgenili generaluri SeTanxmebiT 
miniWebuli uflebamosilebidan. magaliTad, winaswar Sedgenili 
SeTanxmebis debuleba uflebas aZlevs mxares SemdgomSi miiRos 
gansazRvruli calmxrivi politika, romelic meore mxarisaTvis 
savaldebulo iqneba. Sesabamisad, am politikaze usityvo Tanxmoba 
SeiZleba gamomdinareobdes am debulebis safuZvelze. meore, Tu 
aseTi naTeli Tanxmoba ar arsebobs, komisias SeuZlia daamtkicos 
dumiliT gamoxatuli Tanxmobis arseboba. amisTvis saWiroa 
komisiam, pirvel rigSi, aCvenos, rom erTi mxare saWiroebs meore 
mxarisagan naTel an nagulisxmev TanamSromlobas misi calmxrivi 
politikis implementaciisaTvis. meore rigSi, komisiam unda 
daamtkicos, rom meore mxare asrulebda am moTxovnas calmxrivi 
politikis praqtikaSi danergviT. magaliTad, Tu mimwodeblis mier 
miwodebis calmxrivi Semcirebis gamocxadebis Semdeg, rac miznad 
isaxavda paraleluri vaWrobis Tavidan acilebas, distributorma 
dauyovnebliv Seamcira SekveTis raodenoba da Sewyvita 
paralelur vaWrobaSi monawileoba. am SemTxvevaSi, igulisxmeba, 
rom distributori mdumared daTanxmda mimwodeblis calmxriv 
politikas. Tumca, Tu distributori gaagrZelebs paralelur 
vaWrobas an gamonaxavs axal gzas, rom ganaxorcielos 
paraleluri vaWroba, am SemTxvevaSi igulisxmeba, rom 
distributori ar eTanxmeba mimwodeblis calmxriv politikas. 
xSiria SemTxveva, rodesac mimwodebeli, monitoringisa da 
dajarimebis sistemas iyenebs Tavisi calmxrivi politikis 
iZulebiT gansaxorcieleblad. am SemTxvevaSi, gamoyenebuli 
iZulebis donis Sesabamisad, SeiZleba dadgindes mdumare 
Tanxmobis arseboba.307  

komisiis mtkicebiT, rodesac ganvixilavT vertikalur 
SeTanxmebas, imis dasadgenad mosdevs Tu ara mas Sedegad 101-e 
muxlis Sinaarsidan gamomdinare konkurenciis SesamCnevi SezRudva, 
saWiroa detalurad ganvixiloT Semdegi faqtorebi: 

 SeTanxmebis buneba;  

 vertikaluri SeTanxmebis mxareebis sabazro wili;  

 konkurentebis sabazro wili;  

 xelSekrulebiT gansazRvruli saqonlis myidvelebis sabazro 
Zalaufleba;  

 Sesasvleli barieri;  

 bazris momwifebuloba;  
                                                           
307
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 vaWrobis done;  

 produqtis buneba;  

 sxva faqtorebi.  
 

3.9.5. vertikalur SeTanxmebaSi arsebuli ZiriTadi 
SezRudvebi 

 

3.9.5.1. gadasayidi fasis gansazRvris SezRudva 
 
rogorc zemoT aRiniSna, regulaciis me-4 muxli mimwodebels 

ukrZalavs gadasayidi fasis gansazRvras da dilersa da 
distributors aZlevs gadasayidi fasis damoukideblad 
gansazRvris SesaZleblobas. kerZod, aRniSnuli muxliT 
akrZalulia iseTi vertikaluri SeTanxmebis dadeba, romelic 
pirdapir an arapirdapir axdens fasis fiqsacias an adgens 
minimalur gadasayid fass. gadasayidi fasis SenarCuneba SeiZleba 
moxdes iribi xerxiTac. magaliTad, Tu mimwodebeli gansazRvravs 
distribuciis marJas an fasdaklebis maqsimalur odenobas.308 

aRsaniSnavia is faqtic, rom komisiis azriT, mimwodeblis mier 
maqsimaluri fasis gansazRvra an sarekomendacio fasis miTiTeba, 
rogorc wesi, ar warmoadgens 101-e muxlis darRvevas.  

konkurenciis organos mtkicebiT, gadasayidi fasis 
SenarCunebam SeiZleba gamoiwvios Semdegi uaryofiTi Sedegi: 

pirveli, fasis gamWvirvalobis gaZlierebiT mimwodeblebi 
SeiZleba bazarze farul SeTanxmebaSi Sevidnen; 

meore, aRmofxvras brendis SigniT konkurencia. SeiZleba aseve 
xeli Seuwyos distributorebs/dilerebs Soris farul 
SeTanxmebas; 

mesame, amcirebs konkurencias mwarmoeblebsa an/da sacalo 
movaWreebs Soris. gansakuTrebiT ki, rodesac mwarmoeblebi 
iyeneben erTi da igive distributorebs Tavisi produqciis 
distribuciisaTvis da gadasayidi fasis SenarCuneba yvelas an 
umravlesoba maTgans exeba; 

meoTxe, yvelas an gansazRvrul distributorebs xeli 
eSlebaT gadasayidi fasis SemcirebaSi, e.i. arapiradapir iwvevs 
fasis gazrdas;  

mexuTe, gadasayidi fasis SenarCuneba SeiZleba ganaxorcielos 
sabazro Zalauflebis mqone mwarmoebelma, raTa ar misces bazarze 
Sesvlis saSualeba ufro patara konkurentebs. sabazro 
Zalauflebis mqone mimwodeblebma SeiZleba SesTavazon 
distributorebs gazrdili marJa, ramac SeiZleba gadaibiros 
distributori moemsaxuros romelime gansakuTrebul brends. 

meeqvse, SeiZleba Seamciros dinamiuroba da inovacia 
distribuciis doneze. sxvadasxva distributorebs Soris fasis 
konkurenciis SezRudviT, gadasayidi fasis SenarCunebam SeiZleba 
xeli SeuSalos ufro efeqtur sacalo movaWres bazarze SesvlaSi 
an/da saqonelis sakmarisi raodenobis dabal fasad mopovebaSi. 
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aseve SeiZleba xeli SeuSalos an daabrkolos iseTi 
distribuciis formatis Seqmna an gafarToeba, romelic efuZneba 
dabal fasebs.309   

 
3.9.5.2. teritoriaze da klientebze SezRudva 

 
regulaciis me-4 muxlis meore akrZalva moicavs 

gadamyidvelis uflebis SezRudvas - TviTon gansazRvros Tu 
romel teritoriaze gayidos an/da vis miyidos saqoneli da 
momsaxureba. aRniSnuli SezRudva ewinaaRmdegeba rogorc 101-e 
muxls, aseve evrokavSiris erT-erT mniSvnelovan mizans - erTiani 
bazris Seqmnas, romelic gaTvaliswinebulia evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis 26-e muxlSi.310     

evrokavSiris komisia gansakuTrebiT skeptikurad uyurebs 
eqskluziur sadistribucio SeTanxmebas, romlebic absolutur 
teritoriul dacvas aZlevs distributors. magaliTad, 
mimwodebeli pirdapir avaldebulebs distributors ar miyidos 
saqoneli gansazRvrul klients an ar ganaxorcielos misTvis 
gansazRvruli teritoriis farglebs gareT gayidva da, 
Sesabamisad, gadaugzavnos SekveTa Sesabamis distributors.   

absoluturi teritoriuli dacva gulisxmobs 
distributorisTvis eqsportze saqonlis gagzavnis akrZalvas. 
evrokavSiris precedentul samarTalSi arsebobs absoluturi 
teritoriuli dacvis sxvadasxva SemTxveva. maT Soris aris 
Semdegi saxis teritoriuli SezRudvis sxvadasxva magaliTi. 
kerZod:   
• eqsporti nebadarTulia Tu Tanxmoba miRebulia 

mwarmoeblisagan an mas Setyobineba gaegzavna;  
• rodesac saqoneli miwodebuli aqvs distributors da invoisSi 

weria, rom “eqsporti akrZalulia”; 
• arakamarisi odenobis saqoneli aqvs miwodebuli distributors 

imisaTvis, rom eqsportze ar gavides saqoneli;  
• bonusebi ar iTvleba eqsportze gasuli saqonlidan;  
• eqsportirebuli saqoneli mwarmoeblis mier aris ukan 

dabrunebuli;  
• miwodebul saqonels aqvs iseTi niSani, romlis meSveobiTac 

paraleluri importiorebis identificireba xdeba;  
• garantia SezRudulia im wevri saxelmwifos teritoriiT, 

sadac moxda produqciis SeZena;  
• ormagi fasi aris gamoyenebuli eqsportis asakrZalad;  
• distributors moeTxoveba im klientis sabuTebis gadacema 

mimwodebelze, romelic sxva teritoriidan aris;  
• mwarmoebeli imuqreba SeTanxmebis SewyvetiT an faqtiurad 

wyvets SeTanxmebas im dilerTan an distributorTan, romelic 
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gayidis misTvis gamoyofili teritoriis farglebs gareT;  
• ucxoel klients moeTxoveba gadauxados depoziti 

mimwodebels, rac ar moeTxoveba adgilobriv klients.311  
aRsaniSnavia is faqti, rom mocemuli akrZalva Seicavs 

ramdenime gamonakliss, maT Sorisaa eqskluziur teritoriaze an 
eqskluziur klientze aqtiuri miyidvebis akrZalva. komisiis 
azriT, distributorsa da dilers SeiZleba aekrZalos aqtiuri 
gayidva sxva teritoriaze an klientze, Tumca maT, rogorc wesi, 
ar SeiZleba aekrZaloT pasiuri gayidvis ganxorcieleba. 

aqtiuri gayidva gulisxmobs klientze aqtiur miaxlovebas. 
magaliTad, pirdapir werilebis gagazavnas, maT Soris 
arasasurveli, klientis moTxovnis gareSe eleqtronuli werilis 
gagazavnasac; aqtiur miaxloebas gansazRvruli jgufis klientze 
an gansazRvrul teritoriaze arsebul klientze televiziis, 
internetis an sxva saSualebiT.312  

pasiuri gayidva niSnavs individualuri klientis moTxovnebis 
sapasuxod ganxorcielebul gayidvas, maT Soris, aseTi 
klientisTvis saqonlisa da momsaxurebis miwodebas. pasiur 
gayidvad iTvleba zogadi reklama, romelic ganTavsebulia 
televiziaSi an internetSi da aRwevs sxva distributoris 
eqskluziur teritoriaze an klientis jgufze.313    

dResdReobiT, interneti saSualebas aZlevs movaWres ufro 
met da sxvadasxva klientTan daamyaros urTierToba. zogadad, veb-
gverdis qona pasiuri gayidvis formad iTvleba. is warmoadgens 
gonivrul saSualebas, radgan klients SeuZlia misi meSveobiT 
daamyaros urTierToba distributorTan. Tu klienti estumreba 
distributoris veb-gverds, daekontaqteba mas da Semdeg moxdeba 
saqonlis SeZena, misi miwodebis CaTvliT, es iTvleba pasiur 
gayidvad.314  

komisia skeptikurad uyurebs distributorisTvis dawesebul 
SezRudvas, romelic pasiuri gayidvis akrZalvas iTvaliswinebs. 
praqtikaSi gavrcelebulia Semdegi saxis pasiuri gayidvis 
SezRudvis SemTxvevebi: 

pirveli, distributors ekrZaleba sxva distributoris 
eqskluziuri teritoriidan Semosul klients saSualeba misces 
misi veb-gverdis naxvis an veb-gverdi avtomaturad 
gadaamisamarTebs Sesabamisi distributoris veb-gverdze; 

meore, eqskluziur distributors evaleba Sewyvitos 
klientTan internetis meSveobiT trazaqcia, mas Semdeg rac 
aRmoaCens, rom misi sakredito baraTze mibmuli misamarTi ar 
emTxveva distributoris eqskluziur teritorias; 

mesame, vertikaluri SeTanxmebis mxareebi SeTanxmdebian, rom 
internetiT ganxorcielebuli gayidva ar gadaaWarbebs mTliani 
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gayidvis gansazRvrul raodenobas; 
meoTxe, distributors daevaleba ufro maRali fasi daados 

internetis meSveobiT ganxorcielebul tranzaqciebs.315 
 

3.9.6. vertikaluri SezRudvis Sedegad gamowveuli  
uaryofiTi Sedegi 

 

komisiis azriT, vertikalur SeTanxmebaSi arsebulma zemoT 
CamoTvlilma SezRudvebma SeiZleba gamoiwvios Semdegi saxis 
negatiuri Sedegi: 
pirveli, sxva mimwodebels an myidvels gauzardos bazarze 
Sesasvleli barieri da amis Sedegad moaxdinos maTTvis bazris 
antikonkurenciuli daxurva; 
meore, Seamciros mimwodebelsa da mis konkurents Soris 
konkurencia an/da misces maT saSualeba farul garigebaSi 
Sevidnen brendebs Soris konkurenciis Semcirebis Sedegad;  
mesame, Seamciros konkurencia distributorsa/dilersa da maT 
konkurentebs Soris an/da farul garigebaSi Sevidnen erTi da 
imave brendis distributorebi/dilerebi; 
meoTxe, safrTxe Seuqmnas evrokavSiris erT-erT mniSvnelovan 
mizans – bazris integracias. 

 
3.9.7. mZime SezRudvis obieqturi aucilebloba 

 

mZime SezRudva gansakuTrebul SemTxvevaSi SeiZleba ar iyos 
akrZaluli 101-e muxliT, Tuki is obieqturad saWiroa 
gansazRvruli xasiaTis SeTanxmebis gansaxorcieleblad. kerZod: 
pirveli, Tu saWiroa aikrZalos saSiSi nivTierebis gansazRvruli 
klientisaTvis miyidva usafrTxoebisa da janmrTelobis dacvis 
mizniT;316 
meore, distributori bazarze warmoadgens axal saqonels an mas 
arsebuli brendi axal bazarze Seaqvs da man Sesabamis bazarze 
Sesasvlelad da misi ganviTarebisaTvis didi odenobis investicia 
ganaxorciela. am SemTxvevaSi, bunebrivia, distributori iseT 
SeTanxmebas ar dadebs mimwodebelTan, romliTac misi interesi ar 
iqneba daculi. komisiis azriT, aseT SemTxvevaSi, sxva 
distributors SeiZleba aekrZalos aqtiuri da pasiuri gayidvis 
ganxorcieleba Sesabamis toritoriaze arsebul klientze an 
distributorisaTvis gamoyofili klientis jgufze pirveli ori 
wlis ganmavlobaSi;317    
mesame, im SemTxvevaSi, Tu gansazRvrul teritoriaze an 
gansazRvruli klientis jgufSi xdeba axali produqtis namdvili 
testireba da etapobrivi Setana, distributors SeiZleba pirvel 
etapze SeezRudos aRniSnuli teritoriis an klientis jgufis 
gareT aqtiuri gayidvis ganxorcieleba.318 
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mexuTe,  Tu mimwodebels mniSvnelovnad ufro meti xarji aqvs 
internetiT ganxorcielebul tranzaqciaze, maSin mas SeuZlia 
daawesos SedarebiT maRali fasi aseT garigebaze.319 

 
3.9.8. vertikaluri SezRudvis Sedegad damdgari efeqturoba 
 

stefen mahinkas azriT, vertikaluri SezRudva SeiZleba saWiro 
iyos kanonieri komerciuli saqmianobis miznis misaRwevad.320 
evrokavSiris komisiis SexedulebiT, vertikalur SeTanxmebaSi 
arsebuli SezRudva SeiZleba xels uwyobdes Semdegi problemuri 
sakiTxis gadawyvetas: 
pirveli, vertikaluri SezRuvis dawesebiT mimwodebelma SeiZleba 
aRmofxvras e.w. “Tavisuflad mosargeblis” problema 
distributorebs Soris. aRniSnuli problema SeiZleba warmoiSvas 
maSin, rodesac erTi firma sargebels iRebs meore firmis 
saqmianobidan ise, rom ar ixdis sazRaurs da arc iyofs meore 
firmis mier gaweul xarjs. magaliTad, erT distributors 
SeiZleba hqondes gayidvis wina momsaxureba, romelic 
iTvaliswinebs potenciuri myidvelis mier gasayidi avtomobiliT 
sargebloblobas misi Semowmebis mizniT. myidvels SeuZlia 
isargeblos am momsaxurebiT erTi distributorisagan imisTvis, 
rom Seamowmos avtomanqana, xolo Semdeg SeiZinos avtomobili 
meore distributorisagan, romelic ufro iafad yidis imave 
modelisa da markis avtomobils imis gamo, rom mas gayidvis wina 
momsaxureba ar aqvs. am SemTxvevaSi, meore distributori iTvleba 
“Tavisuflad mosargebled”, radgan igi usasyidlod sargeblobs 
pirveli distributoris mier SeTavazebuli gayidvis wina 
momsaxurebiT. aRniSnuli problemis gadasawyvetad, mimwodebels 
SeuZlia yvela distributori xelSekrulebiT daavaldebulos 
efeqturi momsaxureba gauwios potenciur myidvels 
xelSekrulebis dadebamde. 
meore, imisTvis rom distributorma axal teritoriaze gasayidad 
Seitanos momsaxureba an saqoneli, mas SeiZleba sWirdebodes 
gansazRvruli investiciis ganxorcieleba aRniSnul teritoriaze, 
romlis dabruneba SeiZleba ukavSirdebodes garkveul risks. 
aRniSnuli garemoebidan gamomdinare, distributors sWirdeba 
teritoriuli dacva garkveuli periodiT, raTa man SeZlos 
droebiT SedarebiT ufro maRali fasis daweseba, imisaTvis, rom 
moaxdinos ganxorcielebuli investiciidan Tanxebis amoReba. 
mesame, zogierT seqtorSi sacalo movaWre yidis mxolod 
“xarisxian” produqts. aseTi movaWris meSveobiT saqonlis gayidva 
SeiZleba sasargeblo iyos, rodesac bazarze axali produqtis 
wardgena xdeba. Tu mwarmoebels Tavidan ar SeeZleba SezRudos 
Tavisi saqonlis gayidva brenduli maRaziis meSveobiT, mis mier 
nawarmoebi axali produqtis warmodgenas bazarze SeiZleba 
safrTxe Seeqmnas. aseT SemTxvevaSi, SeiZleba gamarTlebuli iyos 
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mokle periodiT iseTi SezRudvis daweseba, rogoricaa magaliTad, 
eqskluziuri an SerCeviTi distribucia. SezRuduli periodi unda 
iZleodes axali produqtis bazarze warmodgenis SesaZleblobas, 
magram igi ar unda gagrZeldes didi xniT, ise rom xeli SeeSalos 
mis farTomasStabian gavrcelebas; 
meoTxe, xandaxan mwarmoebels an distributors/dilers SeiZleba 
moeTxovos klientze orientirebuli investiciis ganxorcieleba. 
magaliTid, komponentis mwarmoebels SeiZleba moeTxovos axali 
mowyobilobis Seqmna imisaTvis, rom daakmayofilos misi klientis 
gansakuTrebuli moTxovna. aseT SemTxvevaSi, mwarmoebeli ar 
ganaxorcielebs saWiro investicias, sanam gansakuTrebuli 
miwodebis piroba ar iqneba gadawyvetili xelSekrulebiT; 
mexuTe, vertikalurma SezRudvam SeiZleba xeli Seuwyos masStabis 
ekonomikas distribuciaSi. mwarmoebels Tu unda, rom hqondes 
masStabis ekonomika da moaxdinos Tavisi produqtis ufro dabal 
sacalo fasad realizacia, mas SeuZlia Tavisi produqtis gayidva 
miandos SezRuduli raodenobis disributorebs. amisaTvis mas 
SeuZlia gamoiyenos eqskluziuri distribucia da moiTxovos 
sacalo movaWrisagan gansazRvruli raodenobis saqonelis SeZena 
an gamoiyenos SerCeviTi distribucia aseTive moTxovnis 
gamoyenebiT;   
meeqvse, vertikalur SezRudvas SeuZlia ganaviTaros erTsaxovneba 
da xarisxis standartizacia. kerZod, vertikaluri SeTanxmebiT 
SeiZleba Seiqmnas brendis saxe, Tu erTsaxeobis da xarisxis 
standartizaciis gansazRvruli moTxovnebi iqneba dawesebuli 
distributorebisaTvis, rac, Tavis mxriv, gazrdis saboloo 
momxmareblis brendis mimarT sandoobasa da saqonlis gayidvas. es 
ki SeiZleba miRweuli iqnes SerCeviTi distibuciisa da 
frenSaizingis meSveobiT.321     
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IV Tavi 
 

karteluri saqmianobis akrZalvidan gaTavisufleba 
 

Sesavali 
 

rogorc meore Tavis 2.1. nawilSia aRniSnuli Sermanis aqtis 
pirveli seqcia krZalavs nebismieri saxis kontraqts, maT Soris 
trastis an sxva saxis kombinaciiT, an konspiracias, romelic 
zRudavs vaWrobas ramdenime Stats Soris an ucxo 
saxelmwifosTan. aRsaniSnavia is garemoeba, rom aRniSnuli seqcia 
ar Seicavs akrZalvidan samarTlebriv gamonakliss.  

sityva-sityviT ganmartebas Tu daveyrdnobiT, yvela Tu ara, 
kontraqtebis umravlesoba am debulebis safuZvelze akrZaluli 
iqneba, radgan, rogorc wesi, xelSekrulebis Tanaxmad mxareebs 
garkveuli saqmianobis ganxorcieleba ezRudebaT. amis gamo 
SeerTebuli Statebis sasamarTloebma ganacxades, rom es 
debuleba mxolod maSin gamoiyeneba, Tu vaWroba umizezod aris 
SezRuduli. imis gasarkvevad ki, kontraqti zRudavs Tu ara 
konkurencias miznobrivad, sasamarTlo iyenebs or gansxvavebul 
midgomas – per se da rule of reason analizs.322 

zogierTi kontraqti per se ukanonoa. es niSavs imas, rom aseTi 
SeTanxmeba arsobrivad kanonsawinaaRmdegoa. am kategoriis 
SeTanxmebaSi xvdeba iseTi SeTanxmeba an praqtika, romelsac 
konkurenciisaTvis zianis miyeneba SeuZlia da pozitiuri efeqtis 
simciris gamo isini miiCneva umizezod, aragonivrulad da, 
Sesabamisad, ukanonod, imis garkvevis gareSe, Tu ra konkretuli 
zianis motana SeuZlia maT. am jgufs miekuTvneba magaliTad, 
konkurentebs Soris fasis aSkara fiqsacia. avtomaturad miiCneva, 
rom is umizezod zRudavs konkurencias. misi antikonkurenciuli 
efeqti imdenad naTelia, rom konkurenciis organoebma dro da 
resursi ar unda daxarjon konkurenciis sawinaaRmdego Sedegis 
dasadgenad.  

SeerTebul StatebSi meoce saukunis samocian wlebSi bevri 
SezRudva miCneul iqna arsobrivad ukanonod. Tumca, samocdaaTiani 
wlebidan uzenaesma sasamarTlom SezRudvis Sefaseba ukve 
ekonomikuri analizis Sedegad daiwyo, rasac mohyva e.w. rule of reason 

analizis gamoyeneba. am analizs SeiZleba gonivruli gansjis wesi 
vuwodoT. misi gamoyenebisas SeTanxmebis Seswavla xdeba misi 
samarTlebrivi da ekonomikuri konteqstis mixedviT. aRniSnuli 
analizis dros mxedvelobaSi unda iqnes miRebuli sxvadasxva 
faqtori: 
pirveli, saqmianobis is sfero, romelSic SezRudva gamoiyeneba; 
meore, am sferos mdgomareoba SezRudvis arsebobamde da mis 
Semdeg; 
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mesame, SezRudvis saxe da misi realuri da SesaZlo efeqti.323 
amdenad, unda moxdes konkurenciis sasargeblo da 

konkurenciis sawinaaRmdego efeqtis Seswavla da Sefaseba. 
analizis Sedegad Tu dadgindeba, rom konkurenciis sawinaaRmdego 
efeqti gadawonis konkurenciis sasargeblo efeqts, maSin 
SezRudva ukanonod gamocxadeba. 

rogorc wesi, ekonomikur agentebs Soris SeTanxmeba 
ikrZaleba, rodesac mas Seswevs unari SesamCnevad uaryofiTi 
gavleba moaxdinos bazarze konkurenciis iseT parametrze, 
rogoricaa fasi, warmoeba, produqtis xarisxi, produqciiis 
mravalferovneba da inovacia. SeTanxmebas SeiZleba hqondes aseTi 
efeqti maSin, rodesac isini SesamCnevad amcirebs SeTanxmebis 
mxareebs an maT da mesame mxares Soris konkurencias.   

miuxedavad imisa, rom karteluri saqmianoba akrZalulia 
evrokavSiris qveynebisa da sxva ganviTarebuli saxelmwifoebis 
kanonmdeblobiT, radgan igi gamousworebel zians ayenebs 
ekonomikasa da momxmarebels, garkveuli kriteriumebis 
dakmayofilebis SemTxvevaSi ekonomikuri agentebis erToblivma 
saqmianobam SeiZleba sargebeli moutanos rogorc momxmarebels, 
aseve ekonomikas. Sesabamisad, Tu saqmis Seswavlis Semdeg 
dadginda, rom ekonomikuri agentebis erToblivi saqmianobis 
Sedegad gamowveuli sargebeli gadawonis uaryofiT Sedegs, 
rogorc wesi, konkurenciis organoebi aseT saqmianobas kanonierad 
cnoben da akrZalvisagan anTavisufleben. evrokavSirSi, iseve 
rogorc saqarTveloSi, karteluri saqmianobis 
pasuxismgeblobisagan gaTavisufleba xdeba Sedeg SemTxvevebSi: 
pirveli, oTxi kumulatiuri moTxovnis Sesrulebisas; 
meore, jgufuri gaTavisuflebis pirobebis Sesrulebisas, romelic 
iTvaliswinebs garkveuli kategoriis SeTanxmebis akrZalvisagan 
gaTavisuflebas; 
mesame, Tu SeTanxmeba konkurenciaze da vaWrobaze 
umniSvnelo/mcire mniSvnelobis efeqtis mqonea. 

ganvixiloT karteluri saqmianobis akrZalvisagan 
gaTavisuflebis CamoTvlili pirobebi cal-calke. 

  
4.1. oTxi kumulatiuri piroba akrZalvidan 

gasaTavisufleblad 
 

rogorc zemoTaa aRniSnuli, karteluri saqmianoba aferxebs 
ekonomikur ganviTarebas da aseve mniSvnelovan zians ayenebs 
momxmarebels. am ukanasknels uwevs produqtisa da momsaxurebis 
TviTRirebulebaze Seusabamod maRali fasis gadaxda. garda amisa, 
mas SeiZleba warTmeuli hqondes arCevanis Tavisufleba, rac 
gamoixateba imaSi, rom momxmarebels xeli ar miuwvdeba produqtis 
da momsaxurebis farTo asortimentze an/da misTvis mxolod 
uxarisxo produqti aris xelmisawvdomi. kartelma SeiZleba aseve 
Seaferxos saqonlisa da momsaxurebis ganviTareba da xeli 
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SeuSalos inovacias, rac seriozul zians ayenebs ekonomikur 
ganviTarebas da momxmareblis interess.  

miuxedavad karteluri saqmianobis uaryofiTi Sedegisa, 
konkurenciis organoebis SexedulebiT, karteluri saqmianoba 
SeiZleba nebadarTuli iyos garkveul SemTxvevaSi. kerZod, Tu 
aseTi saqmianoba akmayofilebs garkveul kriteriumebs. magaliTad, 
SeerTebuli Statebis precedentul samarTalSi e.w. rule of reason 

wesis Sesabamisad dgindeba karteluri saqmianoba akrZaluli 
iqneba Tu nebadarTuli. Tu mokvlevisas dadgindeba, rom kartelis 
Sedegad damdgari uaryofiTi Sedegi gadawonilia pozitiuri 
SedegiT, konkurenciis organoebi, rogorc wesi, aseT kartelur 
garigebas kanonierad cnoben.  

gansxvavebiT SeerTebuli Statebis precedentuli samarTlisa, 
evrokavSiris kanonmdebloba garkveul moTxovnebs uyenebs 
kartelur garigebas imisaTvis, rom aseTi saqmianoba ar daisajos.  

individualur SemTxvevebSi, evrokavSiris funqcionirebis 
Sesaxeb SeTanxmebis 101-e muxlis pirveli punqtis mniSvnelobiT 
konkurenciis SezRudvisas, amave muxlis mesame punqti SeiZleba 
gamoyenebuli iqnes dacvis saSualebad. regulaciis # 1/2003 me-3 
muxlis mixedviT, 101-e muxlis mesame punqtis mtkicebis tvirTi 
awevs im ekonomikur agents, romelic amtkicebs, rom oTxi 
kumulatiuri piroba dakmayofilebulia. 101-e muxlis meore 
punqtis Sesabamisad, Tu mesame punqtis oTxi moTxovna ar gvaqvs 
saxeze, SeTanxmeba baTilia. Tumca, avtomaturad baTilobis piroba 
SeTanxmebis mxolod im debulebebs Seexeba, romlebic 101-e 
muxlTan aris SeuTavsebeli, imis gaTvaliswinebiT, rom es 
nawil(eb)i gamocalkevebadia SeTanxmebidan.324  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
mesame punqti oTx kumulatiur moTxovnas Seicavs, rac niSnavs, 
imas, rom oTxive piroba erTdroulad unda iqnes upirobod 
Sesrulebuli. mesame punqtis oTxi piroba amomwuravia. Tu isini 
dakmayofilebulia, sagamonakliso wesi gamoiyeneba – SeTanxmeba 
akrZalvidan gaTavisuflebulad iTvleba. am wesis gamoyeneba sxva 
pirobaze araa damokidebuli. Tumca, evrokavSiris funqcionirebis 
Sesaxeb SeTanxmebiT gaTvaliswinebuli sxvadasxva mizanic 
SeiZleba gaTvaliswinebuli iqnes im moculobiT, ramdenadac isini 
SeiZleba mikuTvnebuli iqnes 101-e muxlis mesame punqtis oTx 
pirobas.325 aseTi miznebi SeiZleba araekonomikur kriteriumebad 
CavTvaloT. maT ricxvs SeiZleba mivakuTvnoT evrokavSiris 
politikis mniSvnelovani pirobebi, romlebic  evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis sxvadasxva debulebaSia 
gaTvaliswinebuli. magaliTad, industriuli politika, romelic 
gaTvaliswinebulia konvenciis 173-e muxlSi;326 garemos dacva, 
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romelic gaTvaliswinebulia 11-e da 191-193-e muxlebSi;  dasaqmeba – 
145-159-e muxlebi; regionaluri ganviTareba – 174-178-e muxlebi; 
kultura – 167-e muxli.327  

evrokavSiris konkurenciis organoebma zemoT aRniSnuli 
faqtorebis mniSvnelobas Tavis araerT gadawyvetilebaSi gausves 
xazi. magaliTad, saqmeze 26/76, 43-e paragrafSi evrokavSiris 
marTlmsajulebis sasamarTlom aRniSna, rom 101-e muxlis mesame 
punqtis pirvel moTxovnasTan mimarTebaSi dasaqmeba warmoadgens 
relevantur faqtors.328 garda amisa, komisiam saqmeze 
Ford/Volkswagen, ganacxada, rom gamonaklisis saxiT SeiZleboda 
mravalfunqciuri avtosatransporto saSualebis sawarmoebeli 
erToblivi sawarmos akrZalvidan gaTavisufleba, radgan igi 
portugaliis uRaribes regionebSi mniSvnelovan ucxour 
investicias miizidavda da bevr samuSao adgils Seqmnida, rac 
harmoniul ganviTarebas, regionaluri uTanasworobis Semcirebasa 
da evropis bazris Semdgom integracias isaxavda miznad.329 
komisiam garemos dacvis faqtori miiRo mxedvelobaSi saqmeze 
CECED, romelSic sayofacxovrebo teqnikis, kerZod, sarecxi 
manqanis mwarmoeblebi gaanTavisufla pasuxismgeblobisagan, 
radgan maTi SeTanxmeba energoefeqturobas uwyobda xels da 
momxmarebelsac ekonomikur sargebels aZlevda, radgan es 
ukanaskneli nakleb Tanxas gadaixdida eleqtroenergiis 
moxmarebisaTvis.330 saqmeze Exxon/Shell komisiam ganacxada, rom 
garemos dabinZurebis Semcireba iwvevs teqnologiur ganviTarebas 
101-e muxlis mesame punqtis Sesabamisad.331     

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
mesame punqti, iseve rogorc “konkurenciis Sesaxeb” saqarTvelos 
kanonis me-9 muxli Seicavs or dadebiT da or uaryofiT pirobas 
karteluri saqmianobis akrZalvidan gaTavisuflebisaTvis. ori 
dadebiTi piroba mdgomareobs SemdegSi:  
pirveli, karteluri SeTanxmeba ekonomikur efeqtianobas unda 
aviTarebdes. kerZod, uwyobdes xels warmoebis an/da miwodebis 
gaumjobesebas, teqnikur an ekonomikur progress; 
meore, karteluri saqmianobis Sedegad sargebels unda iRebdes 
momxmarebeli.   
rac Seexeba or negatiur pirobas, isini avaldebulebs ekonomikur 
agentebs: 
pirveli, ar daaweson iseTi SezRudva, romelic maTi miznis 
miRwevasTan ar iqneba dakavSirebuli; 
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meore, ekonomikurma agentebma ar unda SezRudon konkurencia 
Sesabamisi bazris mniSvnelovan nawilze.  

evrokavSiris komisias Tavisi mosazreba aRniSnuli oTxi 
kumulatiuri pirobis Sesaxeb warmodgenili aqvs 2004 wels 
SemuSavebul saxelmZRvanelo dokumentSi, romelic exeba 
konvenciis 81-e muxlis mesame punqtis gamoynebas (amJamad 101-e 
muxlis mesame punqti).332  

rogorc meore TavSia aRniSnuli, evrokavSiris komisia, 
pirvel rigSi, ganixilavs 101-e muxlis pirveli punqtis 
Sesabamisad ekonomikuri agentebis SeTanxmebas aqvs Tu ara 
antikonkurenciuli mizani an realuri an potenciuri 
antikonkurenciuli Sedegi. Sesabamisad, Tu SeTanxmeba ar aris 
konkurenciis sawinaaRmdego arc miznidan da arc Sedegidan 
gamomdinare, ar aris saWiro imis Semowmeba Tu ra sargebeli 
moaqvs mas.  

Tu konkurenciis organo daadgens, rom SeTanxmebas, 
gadawyvetilebas an SeTanxmebul praqtikas aqvs 
antikonkurenciuli mizani an/da Sedegi, amis Semdeg saWiro xdeba 
ekonomikuri agentebis Sesabamisi qmedebis analizi 101-e muxlis 
mesame punqtis mixedviT, rac moicavs konkurenciis sasargeblo da 
konkurenciis sawinaaRmdego efeqtebis Seswavlas da imis 
Sefasebas, pro-konkurenciuli efeqti gadawonis Tu ara 
antikonkurenciul efeqts. Sesabamisad, mesame punqtis mixedviT 
analizi moicavs eqskluziurad konkurenciis sawinaaRmdego da 
sasargeblo efeqtebis Seswavla-Sefasebas.   

rogorc wesi, konkurenciis SemzRudavi SeTanxmeba, romelic 
akmayofilebs oTxive moTxovnas, SeiZleba gaTavisufldes 
akrZalvidan. Tumca, komisiis azriT, arsebobs didi albaToba, rom 
konkurenciis mZime SezRudvebi ver daakmayofileben aRniSnul oTx 
pirobas. aseTi SezRudvebi ZiriTadad mocemulia jgufuri 
gaTavisuflebis regulaciebSi Savi siis saxiT an 
identificirebulia komisiis mier, rogorc mZime SezRudvebi Tavis 
saxelmZRvaneloSi an cnobSi. komisiis azriT, miznidan 
gamomdinare konkurenciis SezRudvebs, Tavisi bunebidan 
gamomdinare, konkurenciaze uaryofiTi efeqtis imdenad didi 
potenciali aqvs, rom ar aris saWiro realuri efeqtis Cveneba.333 
ZiriTadad, miznidan gamomdinare mZime SezRudvebad iTvleba fasis 
fiqsacia, warmoebis SezRudva da bazrisa da momxmareblis 
ganawileba.334 aseTi SezRudvebi amcireben warmoebas da zrdian 
fass, rasac resursebis araefeqtur ganawilebamde mivyavarT. 
garda amisa, unda aRiniSnos isic, rom, komisiis azriT, SeTanxmeba, 
romelic Seicavs romelime mZime SezRudvs miiCneva, rom ver 
akmayofilebs mesame punqtis sul mcire pirvel or pirobas: is 
verc obieqtur ekonomikur sargebels qmnis da verc momxmarebels 
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aZlevs sargebels. Tumca, evrokavSiris pirveli instanciis 
sasamarTlom saqmeze T-168/01 ganacxada, rom nebismier SeTanxmebas, 
romelic zRudavs konkurencias miznidan gamomdinare an Sedegidan 
gamomdinare, principSi SeuZlia isargeblos 101-e muxlis mesame 
punqtis gaTavisuflebiT.335     

aRsaniSnavia is faqti, rom Tu am oTxive moTxovnas ver 
akmayofilebs ekonomikuri agentebis SeTanxmeba, maSin evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis meore punqtisa da 
“konkurenciis Sesaxeb” saqarTvelos kanonis me-7 muxlis meore 
punqtis Sesabamisad, aseTi SeTanxmeba baTilia.    

komisiis azriT, ekonomikuri agentebis SeTanxmebis analizisas 
aucilebelia mxedvelobaSi miviRoT misi zegavlena rogorc 
brendebs Soris, aseve brends Sida konkurenciaze.336  

konkurenciis organos ganmartebiT, SeTanxmebis Seswavlisas 
aseve aucilebelia moxdes uSualod SeTanxmebis monawile 
ekonomikur agentebs Soris konkurenciisa da mesame mxareebidan 
gamomdinare konkurenciis Sefasebac, e.i. bazarze arsebuli 
realuri da potenciuri konkurenciis Sefaseba. garda amisa, 
mniSvnelovania moxdes mTlianad SeTanxmebis ekonomikur-
samarTlebrivi konteqstis Semowmebac.337   

evrokavSiris konkurenciis organo Tvlis, rom garkveul 
SemTxvevebSi SeTanxmeba, miuxedavad imisa, rom mas konkurenciis 
SezRudvis mizani an efeqti aqvs, SeiZleba gaTavisufldes 101-e 
muxlis pirveli punqtis akrZalvisagan, Tu isini Seicaven iseT 
SezRudvas, romelic obieqturad aucilebelia gansazRvruli 
tipis an xasiaTis SeTanxmebis ganxorcielebisaTvis. aRniSnuli 
muxlis mesame punqti ar ganasxvavebs SeTanxmebas miznidan 
gamomdinare da Sedegidan gamomdinare SeTanxmebad. igi gamoiyeneba 
orive kategoriis SeTanxmebis mimarT.338  

komisiis azriT, 101-e muxlis gamoyenebis gamoricxva SeiZleba 
moxdes mxolod garegani obieqturi faqtoris safuZvelze da ara 
mxareebis subieqturi Sexedulebisa da maxasiaTeblis safuZvelze. 
Sesabamisad, sakiTxi mdgomareobs ara imaSi, mxareebi garkveul 
situaciaSi daTanxmdebodnen Tu ara ufro naklebad SemzRudveli 
SeTanxmebis dadebas, aramed imaSi, Tu mocemuli SeTanxmebis 
bunebisa da bazris maxasiaTeblebis Sesabamisad naklebad 
SemzRudavi SeTanxmeba daideboda Tu ara mxareebis mier msgavsi 
pirobebis arsebobisas. magaliTisaTvis gamodgeba zemoT, 
vertikaluri SeTanxmebis dros ganxiluli  SemTxveva, romelSic 
mwarmoebelsa da distributors Soris arsebuli teritoriuli 
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SezRudva gansazRvrul periodSi SeiZleba gaTavisuflebul iyos 
akrZalvidan, Tu aseTi SezRudva obieqturad aucilebelia 
imisaTvis, rom distributori Sevides axal bazarze. 

komisiis mtkicebiT, unda dadgindes SezRudva, romelic 
mocemulia SeTanxmebaSi, pirdapir ukavSirdeba Tu ara SeTanxmebas 
da saWiroa Tu ara igi misi SesrulebisaTvis. garda amisa, aseve 
saWiroa imis dadgena, Tu ramdenad proporciulia mocemuli 
SezRudva SeTanxmebis miznis misaRwevad. Sesabamisad, Tu 
obieqturi faqtoridan gamomdinare, SeiZleba imis daskvna, rom 
konkretuli SezRudvis gareSe Zalian rTulia an SeuZlebelia 
SeTanxmebiT gaTvaliswinebuli miznis miRweva, maSin igi iTvleba 
obieqturad aucilebel da proporciul SezRudvad.   

 
4.1.1. pirveli kriteriumi – efeqturoba 

 
pirveli kriteriumis mixedviT, SeTanxmebam unda gamoiwvios 

obieqturi sargebeli. kerZod, man xeli unda Seuwyos warmoebis 
an/da miwodebis gaumjobesebas an/da teqnikur-ekonomikur progress. 
komisiis azriT, SeTanxmebis Sedegad damdgari efeqturoba ar unda 
Sefasdes ekonomikuri agentis subieqturi SexedulebiT. garda 
amisa, misi SexedulebiT, xarjis Semcireba, romelic ukavSirdeba 
sabazro Zalauflebis gamoyenebas, ver iqneba mxedvelobaSi 
miRebuli.339  

pirveli pirobis Sesabamisad aucilebelia imis gansazRvra Tu 
ra obieqturi sargebeli moaqvs SeTanxmebas da ra ekonomikuri 
mniSvnelobisaa konkretuli sargebeli.340  

SeTanxmebis monawileebma unda daamtkicon Semdegi 
garemoebebi: 
pirveli, konkretulad ra saxis efeqturobas gamoiRebs SeTanxmeba; 
meore, SeTanxmebasa da efeqturobas Soris kavSiri; 
mesame, TiToeuli efeqturobis albaToba da mniSvnelovaneba; 
meoTxe, rogor da rodis iqneba TiToeuli efeqturoba miRweuli.341 

ZiriTadad gamoyofen ori saxis efeqtianobas: xarjze 
dafuZnebul da Tvisobriv, xarisxobriv efeqturobas. pirvelis 
SemTxvevaSi xdeba, magaliTad, warmoebis xarjis Semcireba, rac 
momxmarebelze dadebiTad aisaxeba, radgan warmoebis xarjis 
Semcirebis Sedagad momxmarebels saqoneli da momsaxureba 
SedarebiT iafad unda miewodos;342 meore SemTxvevaSi ki viTardeba 
warmoebis axali teqnologia da meTodi,343 ris Sedegadac 
momxmarebeli iRebs sargebels axali an ganviTarebuli produqtis 
saxiT.344 axali an ganviTarebuli produqtis miReba ZiriTadad 
xdeba xolme kvlevisa da ganviTarebis SeTanxmebis safuZvelze 
erToblivi sawarmos SeqmniT. magaliTad, ori moqmedi ekonomikuri 
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agentis teqnologiis kombinacias, romelic erTmaneTis 
Semavsebelia, SeuZlia axali an ukeTesi produqtis warmoeba an/da 
warmoebis xarjis Semcireba. warmoebis xarjis Semcirebad iTvleba 
rogorc masStabis ekonomika,345 aseve mravalferovnebis 
ekonomika.346 aseTi Sedegi SeiZleba aseve miRweuli iqnes rogorc 
warmoebis axali teqnologiisa da meTodis ganviTarebiT, aseve 
warmoebis ukeTesi dagegmarebiT.347  

komisiis azriT, teqnikuri da teqnologiuri ganviTareba 
warmoadgens ekonomikis arsebiT da dinamiur nawils, rac 
warmoSobs mniSvnelovan sargebels axali an gaumjobesebuli 
saqonlis an momsaxurebis saxiT. amasTan, ekonomikur agentebs, 
erTmaneTTan TanamSromlobiT, rac damatebiTi aqtivebis 
gaerTianebaSi gamoixateba, SeuZliaT garkveuli efeqturobis 
Seqmna, risi miRwevac SemzRudveli SeTanxmebis gareSe 
SeuZlebelia xolme an SesaZlebelia, Tumca mxolod 
mniSvnelovani dagvianebiT an SedarebiT meti xarjis gaweviT.348   

 
4.1.2. meore kriteriumi – sargeblis momxmarebelze gadasvla 

 
meore kriteriumis Sesabamisad, momxmarebelma unda miiRos 

SeTanxmebis Sedegad Seqmnili efeqturobis samarTliani wili.  
brenda sufrinisa da alison jonsis azriT, komisiis adreul 

gadawyvetilebebSi SeimCneva tendencia, rom konkurenciis organo 
meore kriteriums dakmayofilebulad Tvlida im SemTxvevaSi, Tu 
pirveli da meoTxe kriteriumi iyo dakmayofilebuli.349   

gasaTvaliswinebelia is faqti, rom komisiis mtkicebiT, meore 
kriteriumi mxolod mas Semdeg unda iqnes ganxiluli, rac 
dadgindeba, rom SeTanxmebiT gaTvaliswinebuli SezRudva 
aucilebelia. amdenad, sanam meore kriteriumis dakmayofilebaze 
iqneba saubari, jer unda davadginoT mesame kriteriumi 
dakmayofilebulia Tu ara.350  

am pirobaSi cneba “momxmarebeli” moicavs Sesabamisi 
produqtis da momsaxurebis yvela pirdapir da arapirdapir 
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saqonelis distribucia xdeba erTidaigive satransporto saSualebiT: gayinuli 
picisa da gayinuli bostneulis distribucia SesaZlebelia erTidaigive 
macivriani avtomanqaniT, ris gamoc SesaZlebelia seriozuli sadistribucio 
xarjis Semcireba.   
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gamomyenebels, maT Soris mwarmoebels, romelic produqts iyenebs 
rogorc nedleuls, sabiTumo movaWres, sacalo movaWres da 
saboloo momxmarebelsac.351  

rac Seexeba “samarTliani wilis” koncefcias, igi gulisxmobs 
imas, rom momxmarebelze gadasulma sargebelma sul mcire, im 
faqtobrivi an savaraudo negatiuri gavlenis kompensireba unda 
moaxdinos, rac gamowveulia konkurenciis SezRudviT.352  

komisiis azriT, ar aris saWiro, rom momxmarebelma miiRos 
TiToeuli da yvela sargebeli, rac gamomdinareobs pirveli 
kriteriumidan. sakmarisia isic, rom momxmarebelze gadavides 
sakmarisi sargebeli SemzRudveli SeTanxmebiT gamowveuli 
uaryofiTi efeqtis kompensirebis saxiT. am SemTxvevaSi 
momxmarebeli iRebs mTliani sargeblis samarTlian wils. komisiis 
mtkicebiT, Tu SemzRudvel SeTanxmebas savaraudod mivyavarT 
ufro maRali fasisken, momxmarebeli srulad unda iqnes 
kompensirebuli gazrdili xarisxis an sxva sargeblis saxiT. 
winaaRmdeg SemTxvevaSi, meore kriteriumi ver iqneba 
dakmayofilebuli.353 amasTan, rac ufro didia konkurenciis 
SezRudva 101-e muxlis Sesabamisad, miT ufro didi unda iyos 
efeqturoba da misi gadasvla momxmarebelze.354 saqmeze 43, 63/82 
konkurenciis organom ganacxada, rom momxmarebeli ar miiRebda 
raime sargebels ekonomikuri agentebis SeTanxmebidan, romelic 
wignis sacalo gayidvis fasis fiqsacias iTvaliswinebda. igi 
mxolod iZulebuli iqneboda gadaexada gazrdili fasi raime 
sanacvlo sargeblis miRebis gareSe.355      

meore kriteriumis Sesabamisad, mTlianad sazogadoeba iRebs 
sargebels, radgan Seqmnili efeqturobis Sedegad, an imis gamo, 
rom ufro mcire resursebia saWiro warmoebisaTvis an iwarmoeba 
ufro Rirebuli produqcia da, amdenad, ufro efeqturad xdeba 
resursebis ganawileba.356  

komisiis azriT, gadamwyvet faqtors warmoadgens Sesabamisi 
produqtis momxmarebelze  saerTo gavlena da ara am jgufis 
momxmarebelTa individualur wevrze gavlena. amasTan, 
gasaTvaliswinebelia is faqtic, rom, zogierT SemTxvevaSi, 
saWiroa garkveuli dro, sanam moxdeba gansazRvruli efeqturobis 
materializeba. am periodSi ki SeTanxmebas SeiZleba mxolod 
negatiuri efeqti hqondes. is faqti, rom momxmarebelze sargeblis 
gadasvla xdeba garkveuli drois dagvianebiT, ar gamoricxavs 
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oTxi kriteriumis gamoyenebis SesaZleblobas. Tumca, rac ufro 
didia drois es Sualedi, miT ufro mniSvnelovani unda iyos 
materializebuli efeqturoba, raTa moxdes momxmareblisaTvis 
drois am periodSi miyenebuli zianis anazRaureba.357  

komisiis SexedulebiT, saWiroa Sefasdes momxmarebelze 
gadasuli sargebeli, iseve rogorc konkurenciis sawinaaRmdego 
efeqti. magaliTad, aucilebelia xarjis efeqturobis Sefasisas, 
romelic momxmarebelze gadadis, mxedvelobaSi iqnes miRebuli 
Semdegi faqtorebi: 
1. bazris maxasiaTeblebi da struqtura; 
2. realizebuli efeqturobis buneba da mniSvnelovaneba; 
3. moTxovnis elastiuroba; 
4. konkurenciis SezRudvis sidide; 
5. bazarze darCenili konkurenciis done, rac gavlenas axdens 
sargeblis gadacemis albaTobaze.358 

komisiis azriT, Tu ekonomikur agentebs Soris fasis 
konkurencias arsebobs da warmoebis mniSvnelovan SezRudvas ar 
aqvs adgili, momxmarebelze sargeblis gadasvla SedarebiT 
swrafad xdeba, vidre im SemTxvevaSi, rodesac adgili aqvs 
warmoebis simZlavreze konkurencias.359   

 
4.1.3. mesame kriteriumi - SezRudvis aucilebloba 

 
mesame piroba ekonomikur agentebs avaldebulebs ar daaweson 

iseTi SezRudvebi, romlebic ar aris aucilebeli SeTanxmebis 
miznis misaRwevad. komisiis azriT, es kriteriumi gulisxmobs 
ornawilian tests. pirveli, SemzRudveli SeTanxmeba gonivrulad 
saWiro unda iyos efeqturobis misaRwevad. meore, konkurenciis 
individualuri SezRudva, romelic gamomdinareobs SeTanxmebidan, 
aseve gonivrulad unda iyos saWiro efeqtianobis misaRwevad.360 
amdenad, aRniSnuli kriteriumis ZiriTadi moTxovna mdgomareobs 
imaSi, rom efeqturoba unda iyos SeTanxmebis specifikuri im 
gagebiT, rom ar arsebobs sxva, ekonomikurad ufro praqtikuli da 
naklebad SemzRudveli saSualeba gansazRvruli efeqturobis 
misaRwevad. evrokavSiris komisia mxolod maSin ereva, rodesac 
sakmarisad cxadia, rom arsebobs sxva realuri da miznis 
misaRwevi alternativa. Sesabamisad, SeTanxmebis mxareebma unda 
axsnan da daasabuTon, ratom aris ufro SemzRudavi alternativa 
naklebad efeqturi.361  

komisiis mtkicebiT, SezRudva aucilebelia Tu misi ar 
arseboba gamoricxavs an mniSnvelovnad Seamcirebs SeTanxmebiT 
gaTvaliswinebuli miznis miRwevas. amasTan, rac ufro 
SemzRudvelia SeTanxmeba, miT ufro mkacria mesame kriteriumis 
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testi. unda aRiniSnos isic, rom mZime SezRudvebi, rogorc wesi, 
didi albaTobiT ver iqneba miCneuli aucilebel SezRudvad.362 

evrokavSiris konkurenciis organos azriT, rac ufro 
gaurkvevelia SeTanxmebiT gaTvaliswinebuli produqtis warmateba 
bazarze, miT ufro saWiro iqneba SezRudva efeqturobis miRwevis 
uzrunvelsayofad. SezRudva aseve saWiro SeiZleba iyos imisaTvis, 
rom mxareebis stimulis dakavSireba moxdes da uzrunvelyofili 
iyos, rom isini mimarTaven TavianT Zalisxmevas SeTanxmebis 
Sesrulebisaken. magaliTad, im SemTxvevaSi, Tu erT mxares 
moeTxoveba mniSvnelovani ukan daubrunebeli investiciis 
ganxorcieleba. kerZod, mwarmoebelma ganaxorciela mniSvnelovani 
specifiuri investicia imisTvis, rom mxolod erT klients 
miawodos nedleuli. am SemTxvevaSi, klients SeiZleba SeTanxmebiT 
aekrZalos am nedleulis SeZena mesame mxarisagan an daevalos mas 
mimwodeblisagan iyidos minimaluri raodenobis nedleuli.  

zogierT SemTxevaSi SezRudva SeiZleba saWiro iyos mxolod 
garkveuli droiT. magaliTad, rodesac saWiroa moxdes 
mniSvnelovani investicidan adekvaturi Semosavlis miReba. 
aucilebelia imis gaTvaliswineba, rom mas Semdeg, rac 
miTiTebuli dro gava, konkurenciis SezRudva unda gauqmdes.363   

mesame kriteriumis Sefasisas mxedvelobaSi unda iqnes 
miRebuli bazris struqtura, sabazro pirobebi, is ekonomikuri 
riski, romelic ukavSirdeba SeTanxmebas, mxareebis stimuli da 
arsebuli biznes realoba.364   

saqmeze P&O Stena Line komisiam akrZalvisagan gaanTavisufla 
erToblivi sawarmo, romelic aerTianebda ekonomikuri agentebis 
specifiuri mimarTulebiT boranis momsaxurebas. komisiis azriT, 
momsaxurebis erTobliv dagegmarebaze naklebad mkacri 
alternatiuli SezRudva ver miscemda mxareebs iseTi sargeblis 
miRebis saSualebas, rogoricaa xarjis Semcireba da momsaxurebis 
sixSiris gazrda.365   

 
4.1.4. meoTxe kriteriumi – konkurenciis aRmofxvris 

dauSvebloba 
 

meoTxe kriteriumi SeTanxmebis mxareebs avaldebulebs ar 
aRmofxvran konkurencia Sesabamisi produqtis mniSvnelovan 
nawilSi. konkurenciis samarTlis mizani bazarze konkurenciisa 
da konkurentuli procesis dacvaa, rasac prioriteti eniWeba 
konkurenciis im sasargeblo efeqturobis mimarT, romelic 
SeTanxebam SeiZleba Seqmnas. aRniSnuli pirobis gaTvaliswinebis 
Sedegad kidev erTxel gaesva xazi imas, rom ekonomikur agentebs 
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Soris konkurencia ekonomikuri efeqturobis arsebiTi 
mamoZravebeli Zalaa, maT Soris dinamiuri efeqturobisa, romelic 
inovaciis saxiT vlindeba. sxva sityvebiT rom vTqvaT, 101-e muxlis 
mizani konkurentuli procesis dacvaa da rodesac konkurencia 
aRmofxvrilia, konkurentuli procesi Sesabamisad wydeba.366 

aRniSnuli kriteriumis Sefasisas mxedvelobaSi unda miviRoT 
sxvadasxva faqtorebi: 
1. SeTanxmebis mxareebis sabazro wili; 
2. faqtobrivi da potenciuri konkurencia; 
3. bazarze Sesasvleli barieri, maT Soris daubrunebeli xarji; 
4. konkurenciis SezRudvis done; 
5. konkurentis warmoebis simZlavre; 
6. konkurenciis sxvadasxva parametri, maT Soris fasze da 
inovaciaze konkurencia; 
7. mxareebis sabazro qceva;  
8. warsulSi arsebuli konkurentuli urTierTqmedeba da sxva.367 

 
4.2. akrZalvidan jgufuri gaTavisufleba 

 
4.2.1. jgufuri gaTavisufleba evrokavSirSi368 

 
2004 wlis maisidan evropis komisias ekonomikuri agentebis 

SeTanxmebebis individualuri gaTavisufleba aRar SeuZlia, radgan 
regulaciiT #1/2003 ekonomikur agentebs aRar aqvT ufleba 
mimarTon komisias maTi SeTanxmebis Sesamowmeblad da 101-e muxlis 
mesame punqtis safuZvelze akrZalvidan individualuri 
gaTavisuflebis misaRebad.  

aRniSnul cvlilebasTan dakavSirebiT, aRsaniSnavia is faqti, 
rom evrokavSirSi moqmedi ramdenime regulacia jgufurad 
aTavisuflebs akrZalvisagan garkveuli kategoriis SeTanxmebebs, 
Tu isini akmayofileben Sesabamisi regualaciiT gaTvaliswinebul 
pirobebs. aseTi regulaciebis nawili miRebulia evropis sabWos 
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mier, xolo nawili ki komisiis mier sabWos autorizaciis 
safuZvelze.369  

bolo aTwleulSi evrokavSiris komisiam ramdenime regulacia 
miiRo jgufuri gaTavisuflebis Sesaxeb. maT Soris aris Semdegi 
regulaciebi: 

 regulacia #330/2010 vertikaluri SeTanxmebis akrZalvidan 
gaTavisuflebis Sesaxeb; 

 regulacia #461/2010 avtosatransporto seqtorSi vertikalur 
SeTanxmebisa da SeTanxmebuli praqtikis akrZalvidan 
gaTavisuflebis Taobaze; 

 regulacia #316/2014 teqnologiuri transferis SeTanxmebis 
akrZalvidan gaTavisuflebis Sesaxeb; 

 regulacia #1217/2010 kvlevisa da ganviTarebis SeTanxmebis 
akrZalvidan gaTavisuflebis Sesaxeb; 

 regulacia #1218/2010 specializaciis SeTanxmebis akrZalvidan 
gaTavisuflebis Sesaxeb; 

 regulacia #267/2010, romelic sadazRveo seqtorSi SeTanxmebis 
akrZalvidan gaTavisuflebas exeba; 

 regulacia #906/2009, romelic aTavisuflebs laineriT 
gadazidvis gaerTianebas; 

 regulacia #487/2009, romelic aTavisuflebs 
pasuxismgelobisagan sahaero transportis seqtorSi arsebul 
SeTanxmebas.  

aRniSnuli jgufuri gaTavisuflebis regulaciebi 
warmoadgens e.w. “usafrTxo TavSesafars” ekonomikuri 
agentebisaTvis. Tu SeTanxmebis mxareebi akmayofileben 
regulaciebiT gaTvaliswinebul moTxovnebs, SeTanxmeba iTvleba, 
rom akmayofilebs 101-e muxlis mesame punqtis oTxive kriteriums 
da, Sesabamisad, Tavisufldeba akrZalvisagan.  evrokavSiris 
komisia da sabWo fiqroben, rom Tu SeTanxmeba akmayofilebs am 
regulaciebiT dadgenil pirobebs, maT ar aqvT negatiuri efeqti 
fasze, warmoebaze, inovaciaze, saqonlisa da momsaxurebis 
mravalferovnebaze an xarisxze.370 piriqiT, maT SeiZleba hqondeT 
dadebiTi Sedegi bazarze. magaliTad: aseTma SeTanxmebam SeiZleba 
bazarze warmoadginos ganviTarebuli an axali produqti, an 
momxmarebels ufro iafad SesTavazos arsebuli produqcia 
teqnologiuri progresis safuZvelze.     

Tumca, miuxedavad jgufuri gaTavisuflebis regulaciebiT 
gaTvaliswinebuli SeTanxmebis dadebiTi efeqtisa, evrokavSiris 
komisia fiqrobs, rom garkveul SemTxvevaSi aseTi SeTanxmebis ukan 
SeiZleba Sefaruli karteli imalebodes da ekonomikur agentebs 
Soris anti-konkurenciul farul SeTanxmebas hqondes adgili. 
Sesabamisad, konkurenciis organo Tvlis, rom, garkveul 
SemTxvevebSi, saWiroa aRniSnuli regulaciebiT gaTvaliswinebuli 
SeTanxmebis siRrmiseuli Seswavla.      
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jgufuri gaTavisuflebis regulaciebi evrokavSirSi pirdapir 
gamoyenebadia, rac gaTvaliswinebulia evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis 288-e muxliT. Sesabamisad, is 
SeTanxmeba, romelic xvdeba am regulaciebis sferoSi 
avtomaturad Tavisufldeba 101-e muxlis pirveli punqtis 
akrZalvidan da rogorc evrokavSiris sasamarTloebi, asave wevri-
saxelmwifoebis sasamarTloebi Tavisufalni arian gamoiyenon es 
regulaciebi. rogorc wesi, Tu jgufuri gaTavisuflebis 
regulaciiT mocemuli pirobebi araa dakmayofilebuli, mTliani 
SeTanxmeba iqneba akrZaluli. Tumca, vertikaluri SeTanxmebisa da 
teqnologiuri transferis SeTanxmebis regulaciebi ganasxvavebs 
erTmaneTisagan SeTanxmebis pirobas, romlis SeTanxmebaSi 
gaTvaliswinebis Sedegad regulacia ar gamoiyeneba da pirobas, 
romlis SeTanxmebaSi gaTvaliswinebis Sedagad SeTanxmebis sxva 
nawilebma SeiZleba isargeblon regulaciiT dadgenili 
gaTavisuflebiT.   

zemoT mocemuli regulaciebi avtomaturad aTavisuflebs 
akrZalvisagan SeTanxmebebs Semdegi pirobebis dakmayofilebis 
SemTxvevaSi: 
pirveli, SeTanxmebis monawile ekonomikuri agentebis sabazro 
wilebi ar aRemateba regulaciebiT gansazRvrul odenobas; 
meore, SeTanxmebam unda daakmayofilos Sesabamisi regulaciiT 
dadgenili specifiuri pirobebi; 
mesame, SeTanxmeba ar unda Seicavdes mZime SezRudvebs. 

aRniSnuli pirobebis dakmayofilebis SemTxvevaSi, miiCneva, 
rom SeTanxmeba ar warmoSoba problemas konkurenciis kuTxiT. 

SeTanxmebis mxareebis maqsimaluri sabazro wilis odenoba 
gansxvavebulia regulaciebis mixedviT. magaliTad, regulacia 
#330/2010 gamoiyeneba im vertikaluri SeTanxmebis mimarT, romlis 
mxareebis sabazro wili ar aRemateba 30 procents; teqnologiuri 
transferis Sesaxeb regulaciiT #316/2014 dadgenilia 20 
procentiani sabazro wilis maqsimaluri odenoba, Tu SeTanxmebis 
mxareebi konkurentebi arian da 30 procentiani sabazro wilis 
odenoba im SemTxvevaSi, Tu SeTanxmebis mxareebi arakonkurentebi 
arian; kvlevisa da ganviTarebis Sesaxeb SeTanxmebis SemTxvevaSi 
regulacia #1217/2010 adgens 25 procentian zeda zRvars; xolo 
specializaciis SeTanxmebis Sesaxeb regulacia #1218/2010 ki - 20 
procents.  

evrokavSiris komisia fiqrobs, rom Tu SeTanxmeba Seicavs 
Sesabamisi regulaciiT gaTvaliswinebul romelime mZime 
SezRudvas, didi albaToba arsebobs, rom mas mniSvnelovani 
negatiuri Sedegi eqneba konkurenciaze. Tumca, am SemTxvevaSi 
aseTi SeTanxmebis individualuri Seswavla unda moxdes da 
dadgindes, ramdenad SesabamisobaSia is 101-e muxlis mesame 
punqtTan. amasTan, aRsaniSnavia is garemoebac, rom Tu SeTanxmebis 
mxareebis sabazro wili aRemateba jgufuri gaTavisuflebis 
regulaciebiT dadgenil zeda zRvars, SeTanxmeba SeiZleba mainc 
akmayofilebdes 101-e muxlis mesame punqtis moTxovnebs, rodesac 



  

123 
 

moxdeba misi individualuri Sefaseba.371 Sesabamisad, komisiis 
azriT, is faqti, rom jgufuri gaTavisuflebiT dadgenil 
maqsimalur sabazro wils aWarbebs SeTanxmebis monawile 
ekonomikuri agentebis sabazro wili, ar niSnavs imas, rom aseTi 
SeTanxmeba avtomaturad 101-e muxlis akrZalvaSi moeqceva. saWiroa 
SeTanxmebis savaraudo efeqtis individualuri Sefaseba.372   

amasTan unda aRiniSnos is, rom komisias #1/2003 regulaciis 
29-e muxliT miniWebuli aqvs ufleba, rodesac is aRmoaCens, rom 
ekonomikuri agentebis SeTanxmebas, SeTanxmebul praqtikas an 
gadawyvetilebas, romelTa mimarTac gamoiyeneba jgufuri 
gaTavisuflebis regulacia, aqvs iseTi efeqti, romelic 
SeuTavsebelia 101-e muxlis mesame punqtTan, gaauqmos Sesabamisi 
jgufuri gaTavisuflebis regulaciiT gaTvaliswinebuli 
sargebeli. aRniSnuli uflebiT komisiam isargebla saqmeze T-7/93,  
rac evrokavSiris pirveli instanciis sasamarTlomac moiwona.373            

gasaTvaliswinebelia aseve is faqti, rom SesaZlebelia 
SeTanxmebiT ar iyos gaTvaliswinebuli konkurenciis SemzRudavi 
piroba. aseTi pirobis arseboba SeiZleba gamomdinareobdes 
ekonomikuri agentebis qmedebidan. magaliTad, komisia saqmeze Ford 

Werke AG v. Commission  daeyrdno rogorc SeTanxmebis pirobebs, 
aseve fordis mier SeTanxmebis pirobebis Sesrulebis xerxs da 
aRniSnul ekonomikur agents uari uTxra 101-e muxlis mesame 
punqtiT SeTanxmebis gaTavisuflebaze, radgan igi amuSavebda 
SerCeviTi distribuciis sistemas. evrokavSiris marTmsajulebis 
sasamarTlo daeTanxma komisias da ganacxada, rom konkurenciis 
organos mokvlevis dros ufleba aqvs mxedvelobaSi miiRos 
rogorc SeTanxmebiT gaTvaliswinebuli pirobebi, aseve maTi 
Sesrulebis realuri xerxebi.374  

 
4.2.1.1. kvlevisa da ganviTarebis Sesaxeb SeTanxmeba 

 
evrokavSiris komisiam 2010 wels miiRo regulacia #1217/2010,375 

romelic jgufurad aTavisuflebs akrZalvisagan kvlevisa da 
ganviTarebis Sesaxeb SeTanxmebas, Tu is Seicavs iseT debulebas, 
romelic inteleqtualuri sakuTrebis uflebis gadacemas an 
licenzirebas exeba, rac miznad isaxavs erToblivi kvlevisa da 
ganviTarebis an anazRaurebadi kvlevisa da ganviTarebis 
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ganxorcielebas.376 gasaTvaliswinebelia is faqti, rom aRniSnuli 
debuleba ar unda iyos aseTi SeTanxmebis ZiriTadi mizani. is 
mxolod pirdapir unda ukavSirdebodes da, Sesabamisad, saWiro 
iyos aRniSnuli tipis SeTanxmebis implementaciisaTvis. regulacia 
jgufurad aTavisuflebs mxareebis mier ganxorcielebuli 
kvlevisa da ganviTarebis Sedegis erTobliv gamoyenebas.  

kvlevisa da ganviTarebis Sesaxeb SeTanxmebis mxareebi unda 
aerTianebdnen erTamaneTis damatebiT unarebsa da aqtivebs. Tu 
romelime maTgans Seswevs unari damoukideblad ganaxorcielos 
kvleva da ganviTareba, maSin maTi gaerTianeba konkurenciis 
sawinaaRmdego xasiaTis iqneba. aseTi SeTanxmebis mizania bazarze 
ganviTarebuli an axali produqtisa da teqnologiis warmodgena.   

imisaTvis, rom kvlevisa da ganviTarebis Sesaxeb SeTanxmeba 
gaTavisufldes regulaciiT, SeTanxmebis yvela mxares, rogorc 
wesi, unda hqondes sruli wvdoma kvlevisa da ganviTarebis 
saboloo Sedegze, maT Soris kvlevisa da ganviTarebidan 
gamomdinare inteleqtualuri sakuTrebis uflebaze da nou-hauze. 
amasTan, Tu SeTanxmeba mxolod moicavs erTobliv kvlevasa da 
ganviTarebas an anazRaurebad kvlevasa da ganviTarebas, TiToeul 
mxares unda hqondes wvdoma kvlevisa da ganviTarebasTan 
dakavSirebul winaswar nou-hausTan, Tu es nou-hau aucilebelia 
Sedegis gamoyenebisaTvis. aseTi nou-haus gacnoba SeiZleba 
iTvaliswinebdes kompensacias, Tumca igi ar unda iyos ise maRali, 
rom misadmi wvdoma efeqturad iyos dabrkolebuli.  

kvlevisa da ganviTarebis Sesaxeb SeTanxmebaze regulaciiT 
gaTvaliswinebuli gaTavisufleba vrceldeba 7 weli. aRniSnuli 
periodis aTvla iwyeba mas Semdeg rac SeTanxmebiT 
gaTvaliswinebuli produqtis an teqnologiis bazarze pirvelad 
warmodgena moxdeba.  

aRniSnuli regulacia iTvaliwinebs kvlevisa da ganviTarebis 
Sesaxeb SeTanxmebis akrZalvisagan gaTavisuflebas, Tu SeTanxmebis 
mxareebis erToblivi wili Sesabamisi produqtisa da teqnologiis 
bazarze ar aRemateba 25 procents. amasTan, gasaTvaliswinebelia 
is faqti, rom produqtisa da teqnologiis bazarze pirvelad 
warmodgenidan 7 wlis ganmavlobaSi mxareebis wilma Sesabamis 
bazarze ar unda gadaaWarbos 25 procents. Tumca, Tu kvlevisa da 
ganviTarebis SeTanxmebis mxareebi erTamenTis konkurentebi ar 
arian, maTma wilma Sesabamisi produqtis an teqnologiis bazarze 
ar unda gadaaWarbos momdevno ori wlis ganmavlobaSi 30 
procents. Tu moxdeba 30 procentiani sabazro wilis gadaWarbeba, 
gaTavisufleba gamoiyeneba mxolod erTi wliT. es piriodi ki 
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iangariSeba im momentidan, rodesac moxdeba pirvelad 30 
procentiani wilis gadaWarbeba.377 

regulaciis me-5 muxli Seicavs im mZime SezRudvebis 
CamonaTvals, romlebis kvlevisa da ganviTarebis Sesaxeb 
SeTanxmebaSi gaTvaliswinebis SemTxvevaSi am ukanasknelze ar 
gavrceldeba regulaciiT gaTvaliswinebuli akrZalvisagan 
gaTavisufleba. maT Soris aris:   

 SeTanxmebis mxareebs ezRudebaT kvlevisa da ganviTarebis 
ganxorcieleba damoukideblad an mesame mxaresTan erTad sxva 
sferoSi; 

 SeTanxmebis mxareebs ezRudebaT kvlevisa da ganviTarebis 
gagrZeleba im sferoSi, romelSic dasrulda SeTanxmebuli 
kvleva da ganviTareba; 

 SeTanxmeba iTvaliswinebs warmoebisa da gayidvis SezRudvas, 
ramdenime gamonaklisis garda; 

 SeTanxmeba iTvaliswinebs SeTanxmebiT gaTvaliswinebuli 
produqtis an teqnologiis mesame pirisaTvis misayidi fasis 
fiqsacias; 

 SeTanxmeba iTvaliswinebs pasiuri gayidvis akrZalvas 
gansazRvrul teritoriaze an gansazRvruli klientze; 
evrokavSiris komisia negatiurad afasebs kvlevisa da 

ganviTarebis Sesaxeb SeTanxmebaSi Semdegi saxis valdebulebebs: 

 mxareebis valdebuleba kvlevisa da ganviTarebis dasrulebis 
Semdeg sadao ar gaxadon/pretenzia ar ganacxadon 
inteleqtualuri sakuTrebis uflebaze; 

 SeTanxmebis mxareebis davaldebuleba ar miscen licenzia 
mesame mxares SeTanxmebiT gaTvaliswinebuli produqtis 
sawarmoeblad an teqnologiis gamosayeneblad, garda im 
SemTxvevisa, rodesac SeTanxmeba iTvaliswinebs Sedegis sul 
mcire erTi mxaris mier gamoyenebas da aseTi gamoyeneba xdeba 
Sida bazarze mesame mxaresTan mimarTebaSi.  
 

4.2.1.2. specializaciis Sesaxeb SeTanxmeba 
 
evrokavSiris komisiis azriT, warmoebis specializaciis 

Sesaxeb SeTanxmebas didi albaTobiT Seswevs unari ganaviTaros 
saqonlis warmoeba an distribucia, Tu SeTanxmebis mxareebi 
aerTianeben damatebiT unarebs, aqtivebs an aqtivobebs, radgan 
isini koncentrirebas axdenen garkveuli produqtis warmoebaze da, 
Sesabamisad, ufro efeqturad moqmedeben da awvdian produqcias 
ufro iafad. igive SeiZleba iTqvas servisis momzadebis 
specializaciaze.   

#1218/2010 regulaciis mixedviT, specializaciis Sesaxeb 
SeTanxmeba moicavs calmxriv specializaciis Sesaxeb SeTanxmebas, 
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ormxriv specializaciis Sesaxeb SeTanxmebas da erToblivi 
warmoebis Sesaxeb SeTanxmebas.378 

calmxrivi specializaciis Sesaxeb SeTanxmeba ideba erTi da 
imave produqtis bazarze aqtiur or mxares Soris. SeTanxmebis 
Sesabamisad, erTi mxare mTlianad an nawilobriv wyvets garkveuli 
produqtis warmoebas an Tavs ikavebs aseTi produqtis 
warmoebisagan. es ukanaskneli Tanaxmaa SeiZinos Sesabamisi 
produqti SeTanxmebis meore mxarisagan, romelic, Tavis mxriv, 
Tanaxmaa awarmoos da miawodos SeTanxmebis mxares gansazRvruli 
produqti. 

ormxrivi specializaciis Sesaxeb SeTanxmeba ideba erTi da 
imave bazarze aqtiur mxareebs Soris. ori an meti mxare 
nacvalgebis safuZvelze Tanxmdeba, rom srulad an nawilobriv 
Sewyvets an Tavs Seiakvebs gansazRvruli, magram gansxvavebuli 
produqtis warmoebisagan da iyidis am produqts SeTanxmebis sxva 
mxarisagan, es ukanaskneli ki Tanaxma aris awarmoos da miawodos 
es produqti. 

erToblivi warmoebis Sesaxeb SeTanxmebis dros ki, 
SeTanxmebis ori an meti mxare Tanxmdeba garkveuli produqtis 
erTobliv warmoebaze.  

specializaciis Sesaxeb SeTanxmebis regulaciis me-4 muxli 
Seicavs iseT mZime SezRudvebis sias, romelTa gaTvaliswineba 
SeTanxmebaSi avtomaturad gamoricxavs SeTanxmebis akrZalvidan 
gaTavisuflebas. aseTi SezRudvebia: 
1. mesame mxareebisaTvis misayidi fasis fiqsacia, garda im 

SemTxvevisa, rodesac xdeba uSualo klientze misayidi fasis 
fiqsacia erToblivi distribuciis dros; 

2. warmoebis an gayidvis SezRudva. garda ori SemTxvevisa: 

 Tu calmxrivi an ormxirivi specializaciis SemTxvevaSi 
produqtis odenobaze SeTanxmeba xdeba an erToblivi 
warmoebis SemTxvevaSi warmoebis simZlavre da moculoba 
dgindeba; 

 Tu erToblivi distribuciis dros gayidvis samiznis dadgena 
xdeba; 

3. bazris an klientis ganawileba. 
specializaciis Sesaxeb SeTanxmeba akrZalvidan avtomaturad 

Tavisufldeba, Tu mxareebis erToblivi wili Sesabamis bazarze 
ar aRemateba 20 procents. amasTan, aRniSnuli gaTavisufleba 
moqmedebs im SemTxvevaSi, Tu 20 procentiani zRvari 5 procentze 
metad ar gaizrdeba momdevno 2 wlis ganmavlobaSi, mas Semdeg rac 
pirvelad moxdeba 20 procentis gadaWarbeba.  

aRsaniSnavia is faqti, rom evrokavSiris komisia 
gansakuTrebiT skeptikurad uyurebs specializaciis iseT 
SeTanxmebas, romelic moicavs erToblivi komercializaciis 
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funqcias (magaliTad, erTobliv distribuciasa da marketings), 
radgan aseTi SeTanxmeba konkurenciaze negatiuri efeqtis ufro 
did risks atarebs, vidre ubralo specializaciis SeTanxmeba. 
erToblivi komercializacia, rogorc wesi, kidev ufro aaxloebs 
konkurentebis TanamSromlobas, radgan igi xels uwyobs 
ekonomikur agentebs SeTanxmdnen erTobliv fasze da gayidvaze.  

 
4.2.1.3. erToblivi Sesyidvis Sesaxeb SeTanxmeba 

 
evrokavSiris komisia 2011 wlis sarekomendacio dokumentSi, 

romelic exeba evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 
101-e muxlis gamoyenebas horizontaluri TanamSromlobis 
SeTanxmebis mimarT, aRniSnavs, rom e.w. jgufuri gaTavisufleba 
SeiZleba aseve gamoyenebuli iqnes erToblivi Sesyidvis, 
komercializaciisa da standartizaciis Sesaxeb SeTanxmebebis 
mimarT.  

erToblivi Sesyidva SeiZleba ganxorcieldes erToblivad 
kontrolirebadi kompaniis, im kompaniis mier, romelSic sxva 
kompania flobs ara kontrolirebad aqcias an sxva saxis 
SeTanxmebis safuZvelze. evrokavSiris komisiis azriT, aseTi 
SeTanxmeba Cveulebriv miznad isaxavs msyidvelobiTi Zalauflebis 
gaZlierebas, ramac SeiZleba migviyvanos ufro dabal fasamde an 
ukeTesi xarisxis produqtamde, an momsaxurebamde.379  

erToblivi Sesyidvis SeTanxmeba SeiZleba moicavdes orives, 
rogorc horizontalur, aseve vertikalur SeTanxmebas. komisiis 
azriT, imisaTvis, rom gamoiricxos konkurenciis mxriv raime 
problema, unda moxdes orive saxis xelSekrulebis Seswavla.   

komisiis SexedulebiT, erToblivi Sesyidvis Sesaxeb 
SeTanxmebis yvelaze gavrcelebuli forma e.w. “aliansia”. igi 
ekonomikur agentebis asociacias warmoadgens, romelic aerTianebs 
movaWreebs. komisiis mtkicebiT, pirvel rigSi unda Semowmdes 
aliansis wevrebs Soris dadebuli SeTanxmeba an aliansis mier 
miRebuli gadawyvetileba. Tu horizontaluri SeTanxmeba 
konkurenciis kuTxiT ar qmnis problemas, saWiroa alianssa da mis 
individualur wevrebs Soris, aseve alianssa da mis momwodeblebs 
Soris dadebuli SeTanxmebebis Seswavla.380  

erToblivi Sesyidvis Sesaxeb SeTanxmebis dros saxeze gvaqvs 
ori bazari: pirveli, is bazari, romelzec xdeba nedleulis 
erToblivi Sesyidva da, meore, bazari, romelzec xdeba 
dasrulebuli produqtis gayidva. magaliTisaTvis SeiZleba 
moviyvanoT yurZnis Sesyidvis bazari da Rvinis gasayidi bazari.  

komisiis mosazrebiT, erToblivi Sesyidvis SeTanxmeba 
konkurenciis kuTxiT ar warmoSobs problemas da 101-e muxlis 
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mesame punqtis moTxovnebi dakmayofilebulad iTvleba, Tu 
SeTanxmebis mxareebis erToblivi sabazro wili, rogorc 
Sesyidvis, ise gayidvis bazarze, ar aRemateba 15-15 procents.381  

 
4.2.1.4. komercializaciis Sesaxeb SeTanxmeba 

 
komercializaciis Sesaxeb SeTanxmeba, rogorc wesi, moicavs 

konkurentebs Soris gayidvaze, distribuciaze an maTi Semcvleli 
produqtis reklamirebaze TanamSromlobas. komercializaciis 
funqciebis mixedviT, aseTi SeTanxmeba SeiZleba TanamSromlobis 
sxvadasxva aspeqts moicavdes. magaliTad, erToblivi gayidvis 
Sesaxeb SeTanxmebam SeiZleba migviyvanos yvela komerciuli 
aspeqtis erTobliv gadawyvetamde, rac ukavSirdeba produqtis 
gayidvas, maT Soris fass. Tumca, SeiZleba arsebobdes ufro 
SezRuduli saxis SeTanxmeba, romelic mxolod erT romelime 
specifiur komercializaciis funqcias moicavs. magaliTad: 
distribucias, gayidvis Semdeg momsaxurebas an reklamirebas.382 
amasTan, unda aRiniSnos, rom distribuciis SeTanxmeba 
regulirdeba vertikaluri SeTanxmebis Sesaxeb #330/2010 
regulaciiTa da vertikaluri SezRudvis Sesaxeb evrokavSiris 
komisiis sarekomendacio principebiT.      

komisiis azriT, komercializaciis Sesaxeb SeTanxmeba, 
rogorc wesi, ar warmoSobs konkurenciis kuTxiT problemas, Tu 
isini obieqturad saWiroa imisaTvis, rom erT-erTma mxarem an 
mxareebis SezRudulma raodenobam SeZlos im bazarze Sesvla, 
romelzec individualurad ver Sevidoda.383 

komisiis mtkicebiT, komercializaciis Sesaxeb SeTanxmeba 
didi albaTobiT ar gamoiwvevs konkurenciis kuTxiT problemas, 
Tu SeTanxmebis mxareebis erToblivi sabazro wili Sesabamis 
bazarze ar aRemateba 15 procents.384 

 
4.2.1.5. standartizaciis Sesaxeb SeTanxmeba 

 
standartizaciis Sesaxeb SeTanxmebas ZiriTadad miznad aqvs 

teqnikuri an xarisxobrivi moTxovnis gansazRvra, rac ukavSirdeba 
arsebul an samomavlo produqts, warmoebis process, momsaxurebas 
an meTods.385  

evrokavSiris komisiis aRniSnuli sarekomendacio principebi 
exeba gayidvisa da Sesyidvebis im standartsa da pirobas, 
romlebic SemuSavebulia savaWro asociaciis an pirdapir 
konkurenti firmebis mier. komisiis azriT, Tu standartuli 
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piroba farTod gamoiyeneba romelime mrewvelobaSi, Sesabamisad, 
gayidvis an Sesyidvis piroba de faqto gaTanabrebuli SeiZleba 
iyos. amis TvalsaCino magaliTad gamodgeba sabanko da sadazRveo 
seqtori.386   

komisiis azriT, standartizaciis Sesaxeb SeTanxmebas 
mniSvnelovnad pozitiuri ekonomikuri efeqtis moxdena SeuZlia. 
magaliTad, ganaviTaros arsebuli produqti an Seqmnas axali 
produqti an gaaumjobesos miwodebis piroba. Sesabamisad, 
standarts SeuZlia gazardos konkurencia da Seamciros 
warmoebisa da gayidvis xarji da mTlianad ekonomikas moutanos 
sargebeli. garda amisa, standartis meSveobiT SeiZleba 
SenarCundes da ganviTardes xarisxi, uzrunvelyofili iyos 
informaciis xelmisawvdomoba da Tavsebadoba, rac 
momxmareblisaTvis sargeblis momtania. 387 

imisaTvis, rom moxdes standartis Sesaxeb SeTanxmebis 
akrZalvisagan gaTavisufleba, man unda daakmayofilon Semdegi 
pirobebi: 

 standartis dadgenis proceduraSi monawileobis miReba ar 
unda iyos SezRuduli;  

 standartis dadgenis procedura unda iyos gamWvirvale;  

 standarti ar unda iyos savaldebulo; 

 mxareebs unda SeeZloT alternatiuli standartis an 
produqtis Seqmna;  

 standarti unda iyos samarTliani da gonivruli;  

 standarti ar unda iyos diskriminaciuli da misiT sargebloba 
unda iyos xelmisawvdomi; 

 sasurvelia standartis dadgenaSi monawileobas iRebdes 
dainteresebuli jgufi.  magaliTad, momxmareblebis 
asociacia.388   
komisiis azriT, standaris Sefasisas, saWiroa mxedvelobaSi 

iqnes miRebuli standartis damdgeni ekonomikuri agentebis 
sabazro wili. rac ufro didi sabazro wili aqvT mxareebs 
Sesabamis bazarze, miT ufro meti albaToba arsebobs, rom 
standarts konkurenciis sawinaaRmdego efeqti eqneba bazarze.  

 
4.2.2. akrZalvidan jgufuri gaTavisuflebis pirobebi 

saqarTveloSi 
 

akrZalvidan jgufuri gaTavisuflebis pirobebs uSualod 
“konkurenciis Sesaxeb” saqarTvelos kanoni ar Seicavs. Tumca, 
kanonis 34-e muxlis me-6 punqtis Sesabamisad, saqarTvelos 
mTavrobam 2014 wlis 1 seqtembers miiRo “konkurenciis 
SemzRudveli xelSekrulebis akrZalvidan gamonaklisebis Sesaxeb” 
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dadgenileba #526.389 es dokumenti konkurenciis SemzRudveli  
xelSekrulebis akrZalvidan gamonaklisebs awesebs, Tu 
xelSekrulebs akmayofilebs zemoT aRniSnul oTx pirobas. Tumca, 
Tu xelSekruleba Seicavs iseT mZime SezRudvas, rogoricaa fasis 
fiqsacia, bazris an miwodebis wyaros momxmareblis, teritoriuli 
an sxva niSniT ganawilebas an tenderSi manipulaciur 
monawileobas, dadgenilebiT gansazRvruli gamonaklisebi aseT 
xelSekrulebaze ar gavrceldeba (me-3 muxli). dadgenilebis me-5 
muxlis mixedviT, gamonaklisebisadmi mikuTvnebuli 
xelSekrulebebia: 
1. distributor ekonomikur agentebs Soris xelSekrulebebi, ra 
drosac TiToeli distributoris wliuri sabazro brunva 
urTierTdakavSirebul pirebTan erTad bolo safinanso wlis 
ganmavlobaSi ar unda iyos 15 milion larze meti. amasTan 
xelSekrulebis monawile ekonomikuri agentebi ar unda iyvnen 
konkurenti ekonomikuri agentebi (me-6 muxlis meore punqti). me-6 
muxlis mesame punqtis mixedviT, gamonaklisebi vrceldeba 
distribuciis xelSekrulebaze, romlis erTi mxare mwarmoebelia, 
xolo meore mxare ki mwarmoeblis interesis Sesabamisad moqmedi 
ekonomikuri agentia, romelsac mwarmoebelma gadasca Tavisi 
saqonliT an momsaxurebiT vaWrobis ufleba. dadgenilebis me-8 
muxli aseve adgens maqsimalur sabazro wils, romelic ar unda 
iyos 30 procentze meti; 
2. avtotransportis seqtorSi moqmed ekonomikur agentebs Soris 
SeTanxmeba, romelic exeba axali satransporto saSualebis da 
maTi saTadarigo nawilis yidvas, gayidvas da Semdgom 
realizacias. aseve, avtotransportis remontisa da teqnikuri 
momsaxurebis uzrunvelyofas (dadgenilebis 10.1. muxli); 
3. teqnologiuri transferis Sesaxeb xelSekruleba, romelic 
exeba salicenzio uflebis gadacemas – patents, registrirebul 
dizains, topografias, nou haus. sabazro wilis zeda zRvari 
teqnologiuri transferis xelSekrulebis SemTxvevaSi dadgenilia 
20 procentamde, Tu mxareebi erTmaneTis konkurentebi arian. Tu 
arakonkurentebi arian, maSin sabazro wilis zeda zRvari 30 
procentia; 
4. specializaciis xelSekruleba, romlis drosac mxareebis 
erToblivi sabazro wili ar unda aRematebodes 20 procents; 
5. saerTo kvlevis warmoebis Sesaxeb xelSekruleba. am 
SemTxvevaSi, ekonomikuri agentebis saerTo sabazro wili ar unda 
aRematebodes 30 procents. 

 

4.3. De minimis
390 wesi 

                                                           
389

 ix. saqarTvelos mTavrobis dadgenileba #526 “konkurenciis SemzRudveli 
xelSekrulebis akrZalvidan gamonaklisis Sesaxeb”, 
<http://competition.ge/ge/page2.php?m=199>, [28.07.2015].    
390 e.w. de minimis doqtrina mocemulia komisiis 2001 wlis SeniSvnaSi, romelic 

exeba iseT mcire mniSvnelobis SeTanxmebebs, romlebic sagrZnoblad ar 

zRudaven konkurencias 81-e muxlis pirveli punqtis Sinaarsidan gamomdinare. 

komisia aRniSnul dokumentSi ganmartavs im pirobebs, romelTa arsebobis 
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4.3.1. de minimis wesi evrokavSirSi 

 
zogierT SeTanxmebas, romelic 101-e muxlis Sinaarsidan 

gamomdinare, zegavlenas axdens konkurenciaze, SeiZleba ar 
hqondes SesamCnevi gavlena konkurenciaze an wevr-saxelmwifoebs 
Soris vaWrobaze.  

101-e muxlis pirveli punqtis akrZalva gamoiyeneba iseTi 
qmedebis mimarT, romelic savaraudod iwvevs bazarze negatiur 
Sedegs. Tumca, Tu SeTanxmebis uaryofiTi gavlena bazarze 
umniSvneloa, aseTi SeTanxmeba komisiis SexedulebiT unda iqnes 
daSvebuli. zogadad aseTi midgoma misaRebia. Tumca, saWiroa 
Sesabamisi bazris sruli analizi. 

e.w. de minimis doqtrina pirvelad formulirebuli iyo 
evrokavSiris marTlmsajulebis sasamarTlos mier saqmeze: 5/69, 
romelSic sarecxi manqanis germanelma mwarmoebelma Tavis 
distributors eqskluziuri distribuciis ufleba misca belgiaSi 
da luqsemburgSi, rac iTvaliswinebda absolutur teritoriul 
dacvas da krZalavda paralelur imports. sasamarTlom Tavis 
winaswar gadawyvetilebaSi ganacxada, rom SeTanxmeba 101-e muxlis 
mesame punqtis akrZalvidan Tavisufldeba, Tu mas 
mcire/umniSvnelo efeqti aqvs bazarze, imis gaTvaliswinebiT, rom 
SeTanxmebis mxareebs susti pozicia aqvT Sesabamisi produqtis 
bazarze.391 

komisiam, 2014 wlis cnobaSi Camoayaliba Tavisi ganaxlebuli 
Sexeduleba im SeTanxmebebis mimarT, romlebic e.w. de minimisis 
wess akmayofileben.392 es dokumenti ZiriTadad iyenebs 
raodenobriv kriteriums. kerZod, igi iTvaliswinebs e.w. “usafrTxo 
TavSesafars” im SeTanxmebisaTvis, romlis mxareebis sabazro 
wilis zeda zRvari ar aRemateba cnobaSi miTiTebul odenobas. 
aRniSnuli cnobis mesame paragrafi ambobs, rom mcire da saSualo 
zomis sawarmoebs Soris SeTanxmeba savaraudod wevr- 
saxelmwifoebs Soris vaWrobaze gavlenas ver moaxdens. 
evrokavSirSi aseT sawarmod 2003 wlis rekomendaciis mixedviT 
                                                                                                                                                                          
SemTxvevaSic SeTanxmebis an praqtikis gavlena konkurenciaze miiCneva 

umniSvnelod. kerZod, im SemTxvevaSi Tu SeTanxmebis mxareebis erToblivi 

sabazro wili gansazvrul zRvarze qveviT aris. SeniSvnaSi aseve naTqvamia, rom 

mcire da saSualo zomis sawarmoebs Soris dadebul SeTanxmebas iSviaTad 

SeswevT unari mniSvnelovani gavlena iqonion wevr-saxelmwifoebs Soris 

vaWrobaze an konkurenciaze. amdenad, aseTi SeTanxmeba miiCneva, rom 

konkurenciis kuTxiT seriozul problemas ar qmnis da is ar saWiroebs 

konkurenciis organoebis mxridan reagirebas. 

<http://ec.europa.eu/translation/spanish/documents/glossary_competition_archived_en.pdf>, 13 gv.  
391

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: 5/69, 
<http://curia.europa.eu/juris/showPdf.jsf;jsessionid=9ea7d2dc30d536d7558a4e4548f7a6db8b970435ec33

.e34KaxiLc3qMb40Rch0SaxuQbNv0?text=&docid=87765&pageIndex=0&doclang=en&mode=lst&dir=

&occ=first&part=1&cid=104316>, [28.07.2015]. 
392

 ix. evrokomisiis cnoba iseTi mcire mniSvnelobis SeTanxmebebis Sesaxeb, 
romlebic konkurencias ar zRudaven SesamCnevad, <http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX:52014XC0830%2801%29>, [30.07.2015]. 
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miiCneva iseTi ekonomikuri agenti, romelsac hyavs 250 
TanamSromelze naklebi, xolo misi wliuri brunva ar aRemateba 50 
milion evros an mTliani wliuri balansi ar aRemateba 43 milion 
evros.393  

cnobis me-8 paragrafis mixedviT, komisiis azriT, ekonomikuri 
agentebis SeTanxmeba, romelsac SeuZlia gavlena moaxdins wevr- 
saxelmwifoebs Soris vaWrobaze da SeiZleba hqondes evrokavSiris 
bazarze konkurenciis Tavidan acilebis, SezRudvis an 
damaxinjebis efeqti, SeiZleba SesamCnevad ar zRudavdes 
konkurencias 101-e muxlis pirveli punqtis mniSvnelobiT Tu is 
akmayofilebs Semdeg moTxovnebs: 

pirveli, SeTanxmebis mxareebis sabazro wili ar aRemateba 10 
procents, imis gaTvaliswinebiT, rom SeTanxmeba dadebulia 
faqtobriv an potenciur konkurent ekonomikur agentebs Soris; 

meore, SeTanxmebis mxareebis sabazro wili ar aRemateba 15 
procents, imis gaTvaliswinebiT, rom SeTanxmeba dadebulia ara 
konkurentebs Soris; 

mesame, im SemTxvevaSi, rodesac rTulia imis dadgena 
SeTanxmeba konkurent Tu arakonkurent ekonomikur agentebs Soris 
aris dadebuli, gamoiyeneba 10 procentiani sabazro wilis zeda 
zRvari; 

meoTxe, komisiis azriT, Tu bazarze konkurencia SezRudulia 
SeTanxmebebis kumulatiuri efeqtiT, romelic sxvadaxva 
mimwodeblebsa da distributorebs Soris aris dadebuli, zemoT 
aRniSnuli 10, 15 da 10 procentebi mcirdeba 5 procentamde, 
miuxedavad imisa SeTanxmeba konkurentebs Soris aris dadebuli 
Tu arakonkurentebs Soris. amasTan, Tu arsebobs bazris daxurvis 
efeqti, ivaraudeba, rom individualur mimwodebels an 
distributors ar SeuZlia uaryofiTi gavlena iqonios bazarze, 
Tu misi wili ar aRemateba 5 procents. komisiis azriT, bazris 
kumulatiuri daxurvis efeqti SeiZleba hqondes iseT paralelur 
SeTanxmebebs, romlebsac erTi da igive mizani aqvT da aseTi 
SeTanxmebebi bazris 30 procentze mets moicavs.394 

cnoba aseve iTvaliswinebs e.w. saSeRavaTo periods, rac 
mdgomareobs imaSi, rom sabazro wilis aRniSnuli zeda zRvrebi 
ori Tanmimdevruli wlis ganmavlobaSi ar unda gaizardos 2 
procentze metad.395  

rac Seexeba sakiTxs, Tu ra bedi elis SeTanxmebas, romelic 
romelime mZime SezRudvas iTvaliswinebs, amaze evrokavSiris 
marTmsajulebis sasamarTlom saqmeze C-260/07

396 ganacxada, rom 
                                                           
393

 ix. rekomendacia 2003/361, <http://ec.europa.eu/enterprise/policies/sme/facts-figures-

analysis/sme-definition/index_en.htm>, [28.08.2015]. 
394

 ix. evrokomisiis cnoba iseTi mcire mniSvnelobis SeTanxmebebis Sesaxeb, 
romlebic konkurencias ar zRudaven SesamCnevad, <http://eur-lex.europa.eu/legal-

content/EN/TXT/?uri=CELEX:52014XC0830%2801%29>, [30.07.2015], § 10. 
395

 iqve, § 11. 
396

 ix. evrokavSiris marTmsajulebis sasamarTlos gadawyvetileba saqmeze:  C-

260/07, 

<http://curia.europa.eu/juris/document/document.jsf?text=&docid=73806&pageIndex=0&doclang=en&m

ode=lst&dir=&occ=first&part=1&cid=122945>, [29.07.2015]. 
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gadayidvis fasis SenarCuneba mxolod im SemTxvevaSi daarRvevs 
101-e muxls, Tuki igi SesamCnevad SezRudavs konkurencias. 
Sesabamisad, mZime SezRudva SeiZleba 101-e muxlis akrZalvidan 
gaTavisuflebul iqnes, Tu mas ar eqneba SesamCnevi efeqti 
konkurenciaze. igive pozicia daikava sasamarTlom saqmeze 5/69, 
romelic exeboda erT-erT mZime SezRudvas, kerZod, absolutur 
teritoriul dacvas. am SemTxvevaSi mimwodebels hqonda 
evrokavSiris masStabiT 0.08 procenti, germaniaSi - 0.2 procenti da 
belgiasa da luqsemburgSi - 0.6 procenti. amdenad, evrokavSiris 
marTlmsajulebis sasamarTlos azriT, mZime SezRudva, rogoricaa 
absoluturi teritoriuli dacva, Tavisufldeba akrZalvidan Tu 
SeTanxmebas ar SeuZlia SesamCnevi gavlena iqonios wevr- 
saxelmwifoebs Soris vaWrobaze an konkurenciaze, bazarze 
mxareebis susti poziciis gaTvaliswinebiT.397    

sasamarTlo xelisuflebis Sexedulebisagan gansxvavebiT, 
komisiis azriT, e.w. “usafrTxo TavSesafari” ar exeba iseT 
SeTanxmebas, romelic mZime SezRudvas iTvaliswinebs. mZime 
SezRudvad ki komisiis mtkicebiT iTvleba: 
1. iseTi horizontaluri SezRudva, rogoricaa fasis fiqsacia, 
warmoebis an gayidvis SezRudva, bazris an momxmareblis 
ganawileba; da 
2. iseTi vertikaluri SezRudva, rogoricaa gadasayidi fasis 
fiqsacia, eqsportis akrZalva, romelime teritoriaze gayidvis an 
romelime jgufis klientisaTvis miyidvis SezRudva.398 

amdenad, darwmunebiT imis Tqma, rom komisia ar daiwyebs 
mokvlevas mZime karteluri garigebis winaaRmdeg, Tu misi sabazro 
wili naklebia 10 procentze, ar SeiZleba. sainteresoa is faqti, 
rom man, rogorc wesi, mcire da saSualo zomis sawarmoebs Soris 
dadebuli SeTanxmeba ar unda gamoikvlios. Tumca, komisiam 
berZnuli boranebis saqmeze ekonomikuri agentebi daajarima imis 
gamo rom maT fasis fiqsaciis SeTanxmeba hqondaT miuxedavad 
imisa, rom maTi sabazro wili ar aRemateboda 10 procents.399  

arsebobs mosazreba, rom komisiis azriT, vertikalur 
SeTanxmebaSi erT procentze naklebi sabazro wilis qona 
umniSvnelo efeqtis gamowvevia (rogorc es moxda, magaliTad 5/69 
saqmeze), xolo 5 procentze meti sabazro wilis qona ukve 
savaraudod SesamCnevi efeqtis gamomwvevi SeiZleba iyos. rac 
Seexeba erTidan xuT procentamde sabazro wils, igi SeiZleba 
ruxi feris arealSi Sediodes.400   

                                                           
397

 ix. Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4
th

 Ed., Oxford University 

Press, 2011, 172. 
398

 ix. komisiis rekomendaciebi “miznidan gamomdinare” konkurenciis SezRudvebis 
Sesaxeb, romelic miRebulia im mizniT, rom moxdes im SeTanxmebebis dadgena, 
romlebic sargebloben de minimisis wesiT, 
<http://ec.europa.eu/competition/antitrust/legislation/de_minimis_notice_annex.pdf>, [31.07.2015], 4 .  
399

 ix. sasamarTlos gadawyvetileba saqmeze:  T-59/99, 

<http://curia.europa.eu/juris/liste.jsf?language=en&num=T-59/99>, [29.07.2015]. 
400

 ix. Faul. J., Nikpay A., The EC Law of Competition, 2
nd

 Ed, Oxford University Press, 2007, § 3.160. 
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rac Seexeba miznidan gamomdinare SezRudvas, evrokavSiris 
pirveli instanciis sasamarTlom saqmeze T-199/08 ganacxada, rom is 
mxolod maSin arRvevs 101-e muxls, rodesac mas SesamCnevi gavlena 
aqvs konkurenciaze an wevr-saxelmwifoebs Soris vaWrobaze.401 
Tumca, am SemTxvevaSic, komisiis pozicia gansxvavebulia. am 
ukanasknelis azriT, is mZime SezRudvebi, romlebic jgufuri 
gaTavisuflebis regulaciebSia mocemuli, zogadad miznidan 
gamomdinare SezRudvebad iTvleba. maT SeswevT unari sakmaod 
didi ziani miayenon konkurencias da, Sesabamisad, saWiro ar aris 
maTi realuri an potenciuri efeqtis Semowmeba. miuxedavad amisa, 
komisiis SexedulebiT, SeTanxmebis mxareebs Tu aqvT 
gaTvaliswinebuli romlime mZime SezRudva, maT mainc SeuZliaT 
amtkicon, rom 101-e muxlis mesame punqtis oTxi kumulatiuri 
piroba dakmayofilebulia. Tumca, aseTi SezRudvebi, rogorc wesi, 
komisiis mtkicebiT, Zneli warmosadgenia, rom daakmayofileben 
aRniSnul oTx kumulatiur moTxovnas.402 miuxedavad mZime 
SezRudvebis mimarT komisiis uaryofiTi damokidebulebisa, 
konkurenciis organo Tvlis, rom unda Semowmdes SeTanxmebis 
debulebebis Sinaarsi, ekonomikuri da samarTlebrivi konteqsti, 
SeTanxmebis mizani. garda amisa, analizis dros mxedvelobaSi 
SeiZleba miRebuli iqnes aseve mxareebis ganzraxvac. komisiam 
Tavis rekomendaciebSi, romelic exeba “miznidan gamomdinare” 
SezRudvebis akrZalvidan gaTavisuflebas, naTlad Camoayaliba, Tu 
ra saxis SezRudvebi, maT Soris mZime SezRudvebi SeiZleba 
gaTavisufldnen akrZalvisagan da ra pirobebSi.403   

amdenad, miuxedavad evrokavSiris sasamarTlo organoebis 
mxridan SesamCnevi efeqtis koncefciis SemuSavebisa, komisias ar 
surs “mwvane Suqi” misces raime saxis mZime SezRudvas 
ganurCevlad ekonomikuri agentebis sabazro wilisa.404 

aRsaniSnavia is faqti, rom evrokavSiris marTlmsajulebis 
sasamarTlom komisia ramdenime gadawyvetilebaSi, maT Soris 
saqmeebze: 30/78 da 100/80 gaakritika de minimisis cnobaSi 
raodenobrivi midgomis gamoyenebis gamo.405   

sainteresoa ganvixiloT 101-e muxliT gaTvaliswinebuli 
ramdenime koncefcia, romelic de minimisis wess ukavSirdeba: 

 
4.3.1.1. “wevr-saxelmwifoebs Soris vaWrobis” koncefcia 

 
es koncefcia ar Semoifargleba mxolod saqonlisa da 

momsaxurebis sazRvrebis gaswvriv tradiciuli gacvliT. is ufro 

                                                           
401

 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze:  T-

199/08, <http://curia.europa.eu/juris/liste.jsf?num=T-199/08>, [29.07.2015], § 41-45. 
402

 ix. komisiis rekomendaciebi “miznidan gamomdinare” konkurenciis SezRudvebis 
Sesaxeb, romelic miRebulia im mizniT, rom moxdes im SeTanxmebebis dadgena, 
romlebic sargebloben de minimisis wesiT, 
<http://ec.europa.eu/competition/antitrust/legislation/de_minimis_notice_annex.pdf>, [31.07.2015], 4. 
403

 iqve.  
404

 ix. Whish R., Bailey D., Competition Law, 7
th

 Ed., Oxford University Press, 2012,143.  
405 iqve, 143-144. 
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farTo cnebaa da moicavs yvela sazRvris pira saqmianobas, maT 
Soris ekonomikuri agentebis mier saagentoebis, filialebis an 
subsidiebis Seqmnas sxva wevr-saxelmwifoebSi. vaWrobis koncefcia 
aseve moicavs situaciebs, romelSic bazris konkurentul 
struqturaze zegavlenas axdens SeTanxmeba an/da qceva. SeiZleba 
CaiTvalos, rom  wevr-saxelmwifoebs Soris vaWrobaze zegavlena 
xdeba maSin, rodesac wevri-saxelmwifoebis mxolod nawilze 
moxda vaWrobis SezRudva, e.i. ar aris aucilebeli, rom Sedegi 
saxelmwifoebis mTel teritoriaze aisaxos. amdenad, SeiZleba 
CaiTvalos, rom vaWrobaze efeqts hqonda adgili Tu geografiuli 
bazari erovnulia an ufro pataraa, vidre erovnuli. saqmeze T-

259/02, evrokavSiris pirveli instanciis sasamarTlom ganacxada, 
rom avstriuli bankebis kartels wevri saxelmwifoebis vaWrobaze 
hqonda efeqti.406 evrokavSiris konkurenciis organom msgavsi 
pozicia daikava holandiuri kartelis saqmeze, romelic mobilur 
amweebs exeboda. maTi gadaadgilebis siCqare saaTSi 63-78 
kilometrs aRwevda da Sesabamisad SeeZlo zegavlena moexdina 
germaniisa da belgiis sazRvrispira raionebze.407 Tumca, 
sasamarTlom gansxvavebuli pozicia daikava C-215/96 saqmeze. man 
ganacxada, rom ubralod erovnul sabanko SeTanxmebas ar Seswevda 
unari gavlena moexdina wevr-saxelmwifoebs Soris vaWrobaze. saqme 
exeboda sacalo sabanko momsaxurebas da sasamarTlom miiCnia, rom 
vaWroba ver iqneboda SezRuduli, radgan am produqtze vaWroba 
Zalian SezRuduli iyo. bazari ar iyo gansakuTrebulad 
midrekili importze da sabanko momsaxureba ar warmoadgenda 
mniSvnelovan faqtors, rom moexdina zegavlena sxva wevri-
saxelmwifoebis ekonomikuri agentebis arCevanze daewyoT Tu ara 
biznesi sxva wevr-saxelmwifoSi.408  

precedentuli samarTlidan gamomdinare, danamdvilebiT 
SeiZleba imis Tqma, rom SeTanxmebas, romlis monawileni 
sxvadasxva wevr-saxelmwifoSi moqmedi ekonomikuri agentebi arian, 
wevr-saxelmwifoebs Soris vaWrobaze zegavlenis didi unari aqvT. 
Tumca, saqmidan C-234/89 naTelia, rom SeTanxmebas, romelic 
moqmedebs mxolod erT wevr-saxelmwifoSi, aseve SeuZlia gavlena 
moaxdinos wevri saxelmwifoebis vaWrobaze. Tu nacionaluri 
karteli mTel saxelmwifoSi an mis didi nawilze moqmedebs, mas 
SeiZleba hqodens erTiani bazridan gamoyofis Eefeqti da 
gaarTulos sxva wevri-saxelmwifodan ekonomikuri agentebis 
bazarze Sesvla.409     

 

                                                           
406

 ix. evrokavSiris pirveli instanciis sasamarTlos gadawyvetileba saqmeze:  T-

259/02, 

<http://curia.europa.eu/juris/showPdf.jsf;jsessionid=9ea7d2dc30d568170b4f7cf842269867e688cbc5464c.

e34KaxiLc3qMb40Rch0SaxuQbNv0?text=&docid=66557&pageIndex=0&doclang=en&mode=lst&dir=

&occ=first&part=1&cid=293587>, [29.07.2015]. 
407

 ix. Jones A., Sufrin B., EU Competition Law Text, Cases, and Materials, 4
th

 Ed., Oxford University 

Press, 2011, 181. 
408

 iqve, 181-182. 
409

 iqve, 181. 
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4.3.1.2. “zegavlenis moxdenis SesaZleblobis” 
koncefcia 

 
evrokavSiris marTlmsajulebis sasamarTlo xSirad acxadebs: 

koncefcia, rom SeTanxmebam an praqtikam “SeiZleba gavlena 
iqonios” wevri-saxelmwifoebs Soris vaWrobaze, niSnavs imas, rom 
sakmarisi albaTobis xarisxiT unda iyos SesaZlebeli samarTlis 
obieqturi faqtorebis an faqtebis safuZvelze imis ganWvreta, rom 
SeTanxmebam an praqtikam SeiZleba pirdapiri an iribi, realuri an 
potenciuri gavlena iqonios wevri-saxelmwifoebs Soris vaWrobis 
tendenciaze. vaWrobaze zegavlenis moxdenis subieqturi ganzraxva 
ar moiTxoveba. sakmarisia, rom SeTanxmebas an praqtikas gavlenis 
moxdenis unari hqondes. ar aris saWiro imis mtkiceba, rom maT 
realurad eqnebaT gavlena.410 

 
4.3.1.3. “SesamCnevobis” koncefcia  
 

rogorc ukve zemoT aRiniSna, aucilebelia, rom konkurenciis 
sawinaaRmdego efeqti iyos SesamCnevi. rac ufro didia Sesabamisi 
ekonomikuri agentebis sabazro pozicia, miT ufro meti albaToba 
arsebobs imisa, rom efeqti SesamCnevi iqneba. ekonomikuri agentis 
Sesabamis produqtze sabazro wili da brunvis moculoba 
relevanturi faqtorebia efeqtis SesamCneobis dasadgenad. 
SesamCneobis efeqti unda iqnes ganxiluli SeTanxmebisa da 
praqtikis samarTlebrivi da ekonomikuri konteqstidan 
gamomdinare, maT Soris vertikaluri SeTanxmebis SemTxvevaSi 
paraleluri qselis kumulatiuri efeqtiTac.411 

SesamCnevi gavlenis koncefcia ganxilulia komisiis 2004 wlis 
saxelmZRvaneloSi, romelic exeba 81-e da 82-e muxlebSi mocemul 
vaWrobaze efeqtis koncefcias412. am dokumentis Sesabamisad, 
vaWrobaze SesamCnevi efeqti naklebad savaraudoa or SemTxvevaSi: 
pirveli, rodesac saxeze gvaqvs mcire da saSualo zomis 
sawarmoebs Soris SeTanxmeba. isini, rogorc wesi, Tavisi bunebiT 
adgilobrivi an ufro regionaluri sawarmoebia. Tumca, maTi 
saqmianobac SeiZleba iyos SesamCnevi efeqtis mqone, Tu isini 
CarTulebi arian sazRvrispira aqtivobebSi;413 
meore, Tu ekonomikuri agentebis erToblivi sabazro wili ar 
aRemateba 5 procents da maTi erToblivi brunva ki 40 milion 
evros. vertikaluri SeTanxmebebis dros ki evrokavSiris masStabiT 
Sesabamisi produqtis bazarze mimwodeblis brunva ar unda iyos 
40 milion evroze meti.414  

                                                           
410

 ix. Whish R., Bailey D., Competition Law, 7
th

 Ed., Oxford University Press, 2012, 146.  
411

 iqve, 147. 
412

 ix. 81-e da 82-e muxlebSi mocemul vaWrobaze efeqtis koncefciis komisiis 
rekomendaciebi, <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=URISERV:l26113>, 
[30.07.2015]. 
413

 iqve, § 50. 
414

 iqve, § 52.  
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aRniSnuli sarekomendacio dokumenti iTvaliswinebs 
saSeRavaTo periods. kerZod, brunvis moculoba ar unda 
gaizardos 10 procentze metad da sabazro wili ki 2 procentze 
metad momdevno 2 wlis ganmavlobaSi. winaaRmdeg SemTxvevaSi, 
SeTanxmebas SesamCnevi efeqti eqneba.415  

komisiis azriT, SeTanxmebas, romelic ramdenime wevr-
saxelmwifos moicavs an ramdenime wevr-saxelmwifoSi 
xorcieldeba, Tavisi bunebidan gamomdinare, yvela SemTxvevaSi 
wevr-qveynebs Soris vaWrobaze zegavlenis moxdenis unari aqvs. 
garda amisa, SeTanxmeba, romelic exeba eqsportisa da importis 
akrZalvas, maT Soris pasiuri da aqtiuri gayidvis akrZalvas, 
fasis fiqsacias da bazris gayofas ramdenime wevr-saxelmwifoSi, 
aseve moaxdenen wevr-saxelmwifoebs Soris vaWrobaze gavlenas.416 
vertikalur SeTanxmebaSi myidvelze eqskluziuri Sesyidvis 
valdebulebis dakisreba aseve iwvevs vaWrobis SezRudvas, radgan 
mas bazris daxurvis efeqti aqvs konkurentisaTvis imis gamo, rom 
is arTulebs wevri-saxelmwifos bazarze Sesvlis SesaZleblobas. 
aseTi SezRudva mxolod maSin qmnis bazarze mniSvnelovan 
Sesasvlel bariers, rodesac is moicavs bazris mniSvnelovan 
nawils.417    

lokaluri saxis SeTanxmebas Tavisi bunebidan gamomdinare, 
rogorc wesi, ar aqvs unari SesamCnevi gavlena iqonios wevr-
saxelmwifoebs Soris vaWrobaze, im SemTxvevaSic ki, rodesac 
lokaluri bazari sazRvrispira regionSi mdebareobs.418 amasTan, 
unda gaviTvaliswinoT wevri-saxelmwifos is teritoria, romelic 
SeTanxmebiT aris dafaruli da mxedvelobaSi miviRoT 
saxelmwifos teritoriis ra proporcia aris vaWrobisadmi 
midrekili.419 Tu SeTanxmeba arTulebs regionalur bazarze 
Sesvlis SesaZeleblobas, gasaTvaliswinebelia gavlenis qveS 
moqceuli gayidvis moculobis sidide. amasTan unda aRiniSnos 
isic, rom mxolod geografiuli arealis dafarulobis Sefaseba 
ar aris sakmarisi.420     

 
4.3.2. de minimis wesi saqarTveloSi 

 
e.w. de minimis wess Seicavs “konkurenciis Sesaxeb” 

saqarTvelos kanonis me-8 muxlis pirveli punqti, romelic 
horizontalur xelSekrulebas umniSvnelo efeqtis mqoned Tvlis, 
Tu misi mxareebis erToblivi sabazro wili bazarze ar aRemateba 
10 procents, vertikalur xelSekrulebis SemTxvevaSi ki – 15 
procents. im SemTxvevaSi ki, rodesac xelSekruleba vertikaluri 
da horizontaluri xelSekrulebis niSnebs Seicavs da rTulia 
misi horizontalur an vertikalur xelSekrulebad klasifikacia, 
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 iqve. 
416
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TiToeuli ekonomikuri agentis sabazro wili ar unda iyos 10 
procentze meti. aRniSnuli sagamonakliso wesi ar gamoiyeneba 
iseTi xelSekrulebis mimarT, romelic exeba fasis an sxva 
savaWro pirobis fiqsacias, bazris an miwodebis wyaros 
momxmareblis, teritoriuli an sxva niSniT ganawilebas da 
tenderSi manipulaciur monawileobas.       
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V Tavi 
 

karteluri saqmianobis winaaRmdeg brZola 
 

Sesavali 
 

msoflioSi karteluri saqmianobis winaaRmdeg brZolis 
sxvadasxva xerxia gavrcelebuli. ZiriTadad iyeneben 
administraciuli saxis finansur jarimas. Tumca, konkurenciis 
samarTlis normebis darRvevisTvis jarimis paralelurad 
SeiZleba gaTvaliswinebuli iyos sisxlissamarTlebrivi 
pasuxismgebloba, samoqalaqosamarTlebrivi pasuxismgebloba da 
aseve disciplinuri pasuxismgebloba samarTaldamrRvevi 
ekonomikuri agentebisa da maTi xelmZRvaneli pirebis mimarT. es 
ukanaskneli RonisZieba gaTvaliswinebulia gaerTianebuli samefos 
kanonmdeblobiT. kerZod, direqtors ekrZaleba 15 wlis 
ganmavlobaSi wamyvani poziciis dakaveba sawarmoSi.   

garda zemoT CamoTvlili xerxebisa, msoflio praqtikaSi 
aseve gavrcelebulia e.w. Semwyaleblobis, TanamSromlobis 
programa, rac iTvaliswinebs kartelis im wevrebis srulad an 
nawilobriv administraciuli jarimisa da sisxlissamarTlebrivi 
pasuxisxmgeblobisagan gaTavisuflebas, romlebic miawvdian 
konkurenciis organoebs Sesabamis informacias/mtkicebulebas da 
iTanamSromleben maTTan. kartelis gamoaSkaravebis TvalsazrisiT 
es programa saukeTeso saSualebad aris miCneuli. imis gamo, rom 
karteli warmoadgens ekonomikuri agentebis farul garigebas, misi 
aRmoCena Zalian rTulia. am programis saSualebiT ki misi 
gamoaSkaraveba SedarebiT gaadvilebulia, radgan igi kartelis 
stabilurobas safrTxes uqmnis imis gamo, rom mis wevrebs 
survili uCndebaT “gascen” karteli, sanacvlod ki isini SeiZleba 
srulad an nawilobriv gaTavisufldnen kanonmdeblobiT 
dadgenili pasuxisxmgeblobisagan. 

 
5.1. sisxlissamarTlebrivi pasuxismgebloba 

 
riCard posneris azriT, antitrastuli darRvevisaTvis jarima 

ise unda iyos daangariSebuli, rom samarTaldamrRvevs mouwios im 
xarjis gaReba, romelic Tanaswori iqneba im xarjisa, rac misma 
samarTaldarRvevam daakisra sazogadoebas. misi mtkicebiT, es ar 
gamomdinareobs Tanazomierebis principidan an bibliuri cnebidan 

– „Tvali Tvalis wil“. es ubralod efeqturobis kriteriumia.421  
sanqciis, maT Soris antitrastuli sanqciis sayovelTaod 

aRiarebuli mizani aris is, rom maT unda hqondeT Semakavebeli 
efeqti. samarTlisa da ekonomikis literatura gveuneba, rom 
samarTaldarRveva SeiZleba Sekavebul iqnes Tu dakisrebuli 

sanqciis Rirebuleba, rogoricaa, magaliTad, jarima, aRemateba im 
mogebas, romelic samarTaldarRvevis Sedagad SeiZleba miiRos 

                                                           
421
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pirma.422 fuladi da patimrobasTan dakavSirebuli sanqcia unda 
uzrunvelyofdes saTanado Semakavebel dones. Tumca, arsebobs 
mosazreba, rom fulad sanqcias zogadad unda mieniWos 
upiratesoba Tavisuflebis aRkveTis sanqciasTan SedarebiT, 
radgan pirvel SemTxvevaSi xdeba biujetSi Tanxebis Setana, maSin 
rodesac meore SemTxvevaSi biujetidan xarjis gadineba xdeba.423  

konkurenciis normebis darRvevis kriminalizaciis momxreebs 
sami argumenti aqvT: 
pirveli, miuxedavad imisa, rom fulad sanqcias Teoriulad 
SeiZleba upiratesoba mieniWos, praqtikaSi jarimas iSviaTad 
SeiZleba hqondeT Semakavebeli efeqti. garda amisa, im SemTxvevaSic 

ki, Tu sakmarisad Semakavebeli jarima SeiZleba iqnes 
dakisrebuli, isini mainc qmnian arasasiamovno situacias 
sxvebisaTvis. erT-erTi kvlevis Sedegad dadginda, rom daaxloebiT 
kompaniebis 60 procenti ver gadaixdis optimalurad Semakavebeli 
efeqtis mqonde jarimas da isini gakotrebamde mivlen. am 
ukanasknels ki iseTi mniSvnelovani uaryofiTi garegani efeqtis 
gamowveva SeuZlia, rogoricaa dasaqmebulebis samsaxuridan 
gaSveba, saxelmwifo biujetSi gadasaxdis Semcireba da 
mimwodeblisTvis zianis miyeneba. likvidacias aseve SeuZlia 
gamoiwvios bazris kidev ufro meti koncentracia. am faqtorebis 
gaTvaliswinebiT vilsi amtkicebs, rom politikosebisagan ar unda 
movelodeT realurad Semakvebeli efeqtis mqonde jarimis 
dawesebas.424   
meore, fuladi jarimis gadaxda saerTod ekisreba kompanias da 
ara kompaniis im TanamSromlebs, romlebic faqtiurad CarTulni 
iyvnen kartelur saqmianobaSi. aRsaniSnavia is garemoba, rom fasis 
fiqsacia, bazris gayofa, warmoebis SezRudva xdeba individebis 
mier da ara korporaciebis mier. Sesabamisad, sanqcia 
koncentirirebuli unda iyos individebze. Tumca, Semdegi saxis 
praqtikuli problema SeiZleba arsebobdes sakmarisad 
Semakavebeli efeqtis mqone jarimis individebisaTvis dakisrebisas: 
pirveli, sasamarTloebisTvis SeiZleba rTuli iyos xarjisa da 
sargeblis analizi; meore, individebi savaraudod ver SeZleben 
aseTi jarimis gadaxdas; da mesame, rTuli iqneba imis dadgena, 
individebs unazRaureben Tu ara gadaxdil jarimas is kompaniebi, 
romlebmac antikonkurenciuli saqmianobidan sargebeli miiRes.425  
mesame, fuladi jarimis xarji xSirad ekisrebaT naklebad 
damnaSave sawarmoebs da individebs. garda amisa, aRsaniSnavia isic, 
rom jarimis gadaxda sabolood SeiZleba mouwios kartelis 
msxverpls. am argumentis safuZvelze ki bevri SeuerTda im 
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mosazrebas, rom kartelis adekvaturi SekavebisaTvis saWiroa 
Tavisuflebis aRkveTasTan dakavSirebuli sanqciis gamoyeneba.426  

dapatimrebis sanqciis oponentebi daoben, rom aseTi sasjeli 
socialur da samarTlebriv normebTan SeusabamobaSia. isini 
amtkiceben, rom konkurenciis samarTali normatiul-
maregulirebel normaTa erTobliobaa da maTi darRveva, Tavisi 
bunebidan gamomdinare, ar warmoadgens danaSauls. Tumca, unda 
aRiniSnos isic, rom bevri iurisdiqcia iTvaliswinebs kriminalur 
sanqcias aseTi samarTaldarRvevis winaaRmdeg. garda amisa, fasis 
fiqsacia daxasiaTebulia, rogorc qurdoba. Sesabamisad, Tu igi 
ganxilulia rogorc qurdoba an TaRliToba, misi dasja 
SesaZlebelia e.w. “TeTr-sayeloiani danaSualis” msgavsad, 
rogoricaa, magaliTad, qonebis miTvisebisa.427 aseTi saxis 
danaSauli ewodeba iseT danaSauls, romelic Cadenilia 
pativsacemi da maRali socialuri statusis mqone pirebis mier 
Tavisi saqmianobis ganxorcielebisas.428  

masseis azriT, xalxi SeSinebulia, rodesac igeben vinmes 
quCaSi gaZarcvis Sesaxeb da iTxoven im mZarcvelisaTvis 
Tavisuflebis aRkveTas, romelmac mxolod ramdenime funti 
sterlingi waarTva sxvas. mas ukvirs, rom TaRliTobis, motyuebisa 
da maTematikuri daangariSebis gziT milionebis moparva ratom ar 
warmoadgens sisxlissamarTlebriv danaSauls.429      

 
5.1.1. sisxlissamarTlebrivi pasuxismgebloba SeerTebul 

StatebSi 
 

Sermanis aqtis pirveli seqcia krZalavs kartelur saqmianobas 
da mas sisxlis samarTlis danaSaulad Tvlis. igi iTvaliswinebs 
korporaciebis dajarimebas 100 milion dolaramde, xolo 
individebisa ki - 1 milion dolaramde. garda amisa, individebs 
SeiZleba 10 wlamde Tavisuflebis aRkveTa miesajoT. federaluri 
samarTalis mixedviT, maqsimaluri jarima SeiZleba iyos im Tanxis 
ormagi odenoba, rac kartelis monawileebma mogebis saxiT miiRes 
ukanono qmedebiT an im zaralis ormagi odenoba, rac ganicada 
danaSaulis msxverplma, imis gaTvaliswinebiT, rom miTiTebuli 
odenoba ar unda iyos 100 milion dolarze meti.430  

rogorc cnobilia SeerTebul StatebSi konkurenciis mxolod 
mZime SezRudvebi isjeba sisxlis samarTlis kanonmdeblobiT. am 

                                                           
426ix. Policy Roundtables, Cartel Sanctions against Individuals, 
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definiciaSi ki fasis fiqsacia, bazris gayofa, tenderSi 
manipulaciuri monawileoba da warmoebis SezRudva Sedis.431 

amerikis SeerTebuli Statebis saxelmwifo moxeleebis 
mtkicebiT, magaliTad generaluri prokuroris TanaSemwis 
moadgilis, skot hammidis azriT, kartelis sisxlisamarTlebriv 
devnas Zalian kargi Semakevebeli efeqti aqvs. misi azriT, amerikis 
SeerTebuli Statebis garda fasis fiqsacias SeiZleba yvelgan 
wavawydeT, radgan aseTi saqmianobis amerikis SeerTebul Statebis 
momgebian bazarze ganxorcielebisagan Tavs ikaveben imis SiSiT, 
rom gamoaSkaravebis SemTxvevaSi isini SeiZleba cixeSi moxvdnen.432 

 
5.1.2. sisxlissamarTlebrivi pasuxismgebloba evrokavSirSi 

 
evrokavSiri sisxlissamarTlebriv pasuxismgeblobas 

konkurenciis samarTlis damrRvevi ekonomikuri agentebis an maTi 
TanamSromlebis mimarT ar iTvaliswinebs. is mxolod 
administraciuli saxis fuladi jarimiT Semoifargleba. Tumca, 
regulacia #1/2003 uflebas aZlevs evrokavSiris wevr-
saxelmwifoebs iqonion ufro mkacri kanonmdebloba konkurenciis 
samarTlis sferoSi.433 Sesabamisad, maT SeuZliaT gaiTvaliswinon 
rogorc SedarebiT didi odenobis jarima, aseve 
sisxlissamarTlebrivi pasuxismgebloba daakisron 
samarTaldamrRvevi ekonomikuri agentis Tanamdebobis pirs. 

gaerTianebul samefoSi 2002 wlis samewarmeo aqtis mixedviT, 
kartelSi monawileobisaTvis fizikuri piri SeiZleba dakavebuli 
iqnes 5 wlamde vadiT an/da mas daekisros SeuzRudavi odenobis 
jarima. garda amisa, 1986 wlis kompaniis direqtorebis 
diskvalifikaciis aqtis mixedviT, konkurenciis samarTlis 
normebis darRvevisaTvis ekonomikuri agentis direqtori SeiZleba 
diskvalificirebuli iqnas 15 wlamde vadiT.434 

florens TepoTis monacemebze dayrdnobiT, 2011 wlis 
mdgomareobiT, evrokavSiris Semdeg qveynebSia kriminalizirebuli 
konkurenciis samarTlis normebis darRvevebi: 

germaniaSi (sisxlis samarTlis kodeqsis s.298 nawili)435 da 
avstriaSi patimrobiT isjeba mxolod koluziuri tenderi; 
belgiuri kanonmdebloba karteluri saqmianobisaTvis 
iTvaliswinebs individebis dasjas dapatimrebiT ori Tvidan xuT 
wlamde; irlandiaSi patimroba gaTvaliswinebulia xuT wlamde; 
espaneTSi farul garigebaSi SesvlisaTvis gaTvaliswinebuli 
mxolod jarima; daniis konkurenciis aqti kartelSi 
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monawileobisaTvis iTvaliswinebs sisxlissamarTlebriv 
pasuxismgeblobas; individebis pasuxisgebaSi micemas aseve 
iTvaliswinebs portugaliis kanonmdebloba; maltis, safrangeTis, 
kviprosis da slovakeTis kanonmdeblobiT direqtoris 
pasuxisxgebaSi micema SesaZlebelia; estoneTis konkurenciis aqtis 
mixedviT, individs SeiZleba daekisros jarima an daakavon sam 
wlamde vadiT; slovakeTSi individs SeiZleba daeksros jarima; 
latviaSi konkurenciis samarTlis normebis darRvevisaTvis 
gaTvaliswinebulia or wlamde Tavisuflebis aRkveTa, rumineTSi 
ki - oTxi Tvidan eqvs wlamde Tavisuflebis aRkveTa; saberZneTSi 
da ungreTSi gaTvaliswinebulia sisxlis samarTlebrivi sanqcia 
konkurenciis normebis darRvevisaTvis, maT Soris patimrobac.436  

 
5.1.3. sisxlissamarTlebrivi pasuxismgebloba saqarTveloSi 
 
1996 wlis 25 ivniss saqarTvelos parlamentis mier miRebuli 

iqna kanoni “monopoliuri saqmianobisa da konkurenciis Sesaxeb”, 
romlis 27-e muxlis Tanaxmad aRniSnuli kanonis damrRvev pirs 
ekisreboda materialuri, administraciuli da 
sisxlissamarTlebrivi pasuxismgebloba.437 Sesabamisad, 
antimonopoliuri kanonmdeblobis darRvevisaTvis 
gaTvaliswinebuli iyo Sereuli pasuxismgebloba. 1999 wels 
miRebuli sisxlis samarTlis kodeqsis 195-e muxliT moxda 
konkurenciis samarTlis normebis darRvevebis kriminalizacia.438  

aRniSnuli muxliT akrZaluli iyo monopoliuri saqmianoba 

monopoliurad maRali an dabali fasis dawesebiT, agreTve 

konkurenciis SezRudva bazris gayofis, bazarze gavlenis 

SenarCunebis, ekonomikuri saqmianobis sxva subieqtis bazridan 

gaZevebis anda erTiani sabazro fasis dadgenis an SenarCunebis gziT. 

aRniSnuli samarTaldarReva isjeboda jarimiT an tusaRobiT vadiT 

sam Tvemde anda Tavisuflebis aRkveTiT vadiT or wlamde.  

igive qmedeba, Cadenili jgufurad an/da araerTgzis isjeboda 
jarimiT an Tavisuflebis aRkveTiT vadiT oTx wlamde. im SemTxvevaSi 
Tu aseTi qmedeba Cadenili iyo ZaladobiT an Zaladobis muqariT, 
sxvisi nivTis dazianebiT an ganadgurebiT, anda misi dazianebis an 
ganadgurebis muqariT, igi isjeboda Tavisuflebis aRkveTiT vadiT 

samidan Svid wlamde da jarimiT.  
samwuxarod, aRniSnuli muxli 2012 wlis 8 maiss gauqmda da, 

Sesabamisad, dReis mdgomareobiT konkurenciis samarTlis 
normebis darRvevisaTvis saqarTvelos kanonmdebloba ar 
iTvaliswinebs sisxlissamarTlebriv pasuxismgeblobas.  

   
5.2. administraciulsamarTlebrivi pasuxismgebloba 
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amerikis SeerTebul StatebSi, rogorc zemoT aRiniSna, 

kartelSi monawileoba sisxlissamarTlis danaSaulad iTvleba da 
sisxlissamarTlis jarima da Tavisuflebis aRkveTa gamoiyeneba 
samarTaldamrRvevi ekonomikuri agentebis da maTi 
xelmZRvanelebis mimarT.  

 
5.2.1. administraciulsamarTlebrivi jarima evrokavSirSi 

 
evrokavSiris komisiam Tavis araerT gadawyvetilebaSi 

ganacxada, rom konkurenciis normebis darRvevisTvis dakisrebuli 
jarima unda iyos sakmarisad Semakavebeli efeqtis mqone, radgan 
ekonomikur agents gadaaTqmevinos samarTaldarRvevaSi 
monawileoba.439 garda amisa, sanqciis mizani unda iyos miyenebuli 
zianis anazRaurebac.440 

evrokavSirSi 2002 wlis regulaciiT #1/2003, romelic 
konvenciis 81-e da 82-e muxlebiT dadgenili konkurenciis normebis 
implementacias exeba, gaTvaliswinebulia samarTaldamrRvevi 
ekonomikuri agentebisa da maTi asociaciis mimarT finansuri 
sanqcia. maT ar SeiZleba daekisroT wina wlis saerTo brunvis 10 
procentze meti odenobis jarima.441 regulaciis 23-e muxlis mesame 
paragrafis mixedviT, jarimis daangariSebisas mxedvelobaSi unda 
iqnes miRebuli samarTaldarRvevis simZime da xangrZlivoba. 
jarimis gamoTvlis meTodologiis 2006 wlis sarekomendacio 
principebis Sesabamisad, jarimis daangariSeba xdeba gayidvis 
moculobis proporciulad, rac damokidebulia 
samarTaldarRvevis simZimis xarisxze da mravldeba 
samarTaldarRvevis wlebis raodenobaze.442 amednad, sami ZiriTadi 
komponentisagan Sedgeba jarima; pirveli aris samarTaldarRvevis 
Cadenis wlebi; meore aris darRvevis simZime da mesame ki - 
Semakavebeli efeqti.443 

2006 wlis jarimis gamoTvlis meTodologiis ZiriTadi mizani 
iyo komisiis mxridan mZime karteluri darRvevis mimarT ufro 
mkacri sanqciis daweseba.444 specialistebis azriT, gansxvavebiT 
wina, 1998 wlis jarimis daangariSebis sarekomendacio 
principebisagan, romelic samarTaldarRvevisaTvis fiqsirebuli 
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odenobis Tanxis dakisrebas iTvaliswinebda, 2006 wlis 
sarekomendacio principebis mixedviT ufro didi odenobis 
finansuri jarimis dakisrebis SesaZalebloba mieca konkurenciis 
organos.445 magaliTad, jon konnoris azriT, axali sarekomendacio 
principebi mis winamorbedTan SedarebiT samjer ufro mkacr 
sanqcias iTvaliswinebs.446  

garda am jarimisa, aRniSnuli regulaciis 23-e muxlis 
pirveli punqtis mixedviT komisias SeuZlia ekonomikur agents 
dauwesos jarima mTliani wliuri brunvis 1 procentamde 
odenobiT Tu is ganzrax an gaufrTxileblad: 

 miawvdias araswor, SecdomaSi Semyvan, arasrul informacias an 
komisias gansazRvrul droSi ar miawvdis informacias; 

 miawvdis wignebs an sxva Canawers arasruli formiT an ar 
dauSvebs inspeqtorebs Sesamowmeblad; 

 araswor an SecdomaSi Semyvan pasuxs miscems; 

 dadgenil vadaSi ar gamoasworebs SecdomaSi Semyvan, arasrul 
an araswor pasuxs; 

 srulyofil pasuxs ar gascems an uars acxadebs srulyofili 
pasuxi gasces im sakiTxebs, romlebic inspeqtirebis mizans da 
sagans warmoadgens; 

 gaxsnili iqneba komisiis warmomadgenlebis mier dadebuli 
luqi.447 

aRsaniSnavia is faqti, rom amave regulaciis 24-e muxli 
komisias uflebas aZlevs daakisros perioduli, yoveldRiuri 
jarima ekonomikur agents, romelic ar unda aRematebodes wina 
wlis saSualo dRiuri brunvis 5 procents raTa is aiZulos: 

 daasrulos 101-e an 102-e muxlis darRveva; 

 daemorCilos droebiTi RonisZiebebis gadawyvetilebas; 

 Seasrulos komisiasa da ekonomikur agents Soris miRweuli 
morigebis pirobebi. 

sarekomenadacio principebSi mocemulia damamaZimebeli da 
Semamsubuqebeli garemoebebis CamonaTvali. kerZod, damamZimebel 
garemoebad aRniSnuli dokumentis 28-e paragrafis Sesabamisad 
iTvleba Semdegi garemoebebi: 

- ekonomikuri agentis mier msgavsi samarTaldarRvevis 

gagrZeleba an ganmeoreba, mas Semdeg rac konkurenciis organo 

daadgens, rom ekonomikurma agentma daarRvia konkurenciis 
samarTlis norma;  

- ekonomikuri agenti ar TanamSromlobs konkurenciis 
organosTan an xels uSlis mas mokvlevis ganxorcielebaSi;  
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- ekonomikuri agenti asrulebs lideris an 

organizatoris/iniciatoris rols; saagento aseve gansakuTrebul 
yuradRebas aqcevs sxva ekonomikuri agentebis iZulebas CaerTnon 

samarTaldarRvevaSi an/da iseT sadamsjelo RonisZiebas, romelic 
gamoyenebulia kanonsawinaaRmdego praqtikis iZulebiT 

gansaxorcieleblad. 
rac Seexeba Semamsubuqebel garemoebebs, isini CamoTvlilia 

sarekomendacio principebis 29-e paragrafSi: 

- Tu ekonomikuri agenti warmoadgens mtkicebulebas, rom man 

Sewyvita samarTaldarRvevaSi monawileoba mas Semdeg, rac 

konkurenciis organom daiwyo saqmis mokvleva.  Tumca, es ar Seexeba 

farul kartelur SeTanxmebasa da praqtikas; 

- Tu ekonomikuri agenti warmoadgens mtkicebulebas, rom 

samarTaldarRveva mis mier Cadenilia gaufrTxileblobis gamo; 

- Tu ekonomikuri agenti warmoadgens mtkicebulebas, rom 
samarTaldarRvevaSi misi monawileoba arsebiTad SezRuduli iyo da 

aCvenebs, rom im periodSi, rodesac igi ukanono SeTanxmebis monawile 

iyo, igi faqtobrivad Tavs arideba SeTanxmebis pirobebis Sesrulebas 

bazarze konkurentuli yofaqcevis ganxorcielebiT; 

- im SemTxvevaSi, Tu ekonomikuri agenti efeqturad 
TanamSromlobda saagentosTan imaze metad, vidre es 
gaTvaliswinebuli iyo TanamSromlobis programiT an mas kanonidan 

gamomdinare evaleboda;   

- Tu ekonomikuri agentis antikonkurenciuli qceva nebadarTuli 
an waxalisebuli iqna xelisuflebis organoebis mier an 

kanonmdeblobiT. 
gasaTvaliswinebelia is faqti, rom Semamsubuqebel garemoebad 

ar CaiTvleba kartelSi sxva ekonomikur agentebTan SedarebiT 
mcire xniT monawileoba, radgan es faqti, komisiis azriT, isedac 
asaxvas povebs jarimis odenobaSi. 

 
K5.2.2. administraciulsamarTlebrivi jarima saqarTveloSi 

 
“konkurenciis Sesaxeb” saqarTvelos kanonis pirvandeli 

versia (2012 wlis mdgomarebiT) iTvaliswinebda mxolod 
administraciul pasuxismgeblobas. kerZod, 33-e muxlis pirveli 
punqtis Sesabamisad, samarTaldamrRvevi ekonomikuri agenti 
SeiZleboda dajarimebuliyo miRebuli mogebis aT procentamde. 
xolo Tu maT mogeba ar hqondaT miRebuli, maSin amave muxlis 
meore punqtis Sesabamisad, maT ekisrebodaT jarima brunvis 2 
procentamde.448  

2014 wlis 21 marts kanonSi Setanili iqna mniSvnelovani 
cvlilebebi da damatebebi. cvlileba Seexo 33-e muxlsac. kerZod, 
samarTaldamrRvevi ekonomikuri agentebis (garda ekonomikis 
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regulirebadi sferos ekonomikuri agentebisa) dajarimeba 
SesaZlebelia ukve maTi brunvis xuT procentamde. im SemTxvevaSi 
ki, Tu isini darRvevis samarTlebriv safuZvels ar aRmofxvrian an 
ganmeorebiT daarRveven kanons, maSin maTi dajarimeba ukve brunvis 
aT procentamdea SesaZlebeli.449  

aRsaniSnavia is faqtic, rom kanonis 32-e muxlis Sesabamisad, 
saagentos mier gansazRvruli informaciis miuwodeblobis 
SemTxvevaSi ekonomikuri agenti SeiZleba dajarimdes aTasidan sami 
aTas laramde. 25-e muxlis me-9 punqtis mixedviT, mizanmimarTulad 
araswori informaciis miwodeba an moTxovnili informaciis 
arasrulad miwodeba iTvleba informaciis miuwodeblobad.  

 
5.3. samoqalaqosamarTlebrivi pasuxismgebloba 

 
konkurenciis samarTlis avtorTa nawili amtkicebs, rom 

sakmarisi Semakavebeli efeqtis arsebobisaTvis saWiroa samoqalaqo 
da sisxlissamarTlebrivi sanqciebis kombinacia. maTi azriT, 
zianis anazRaurebasTan dakavSirebuli kerZo davebi kartelis 
aRmoCenasa da Sekavebas xels uwyobs. SeerTebul StatebSi 
mosarCeles saqmis warmatebiT dasrulebis Semdeg SeuZlia 
daibrunos mopasuxisagan advokatisTvis gadaxdili momsaxurebis 
safasuri da miiRos zianis sammagi odenoba,450 ris gamoc zogierTi 
avtoris, maT Soris robert landisa da joSua deivis azriT, 
samoqalaqo kerZo davebis warmoeba ufro efeqturi Semakavebeli 
xerxia, vidre jarima an dakaveba.451 aRsaniSnavia is faqti, rom 2004 
wlis Semdeg aministiis mimRebebze zianis sammagi odenobis 
anazRaurebis valdebuleba aRar vrceldeba.452   

SeerTebuli Statebisa da kanadis garda mxolod ramdenime 
saxelmwifos kanonmdebloba uSvebs piradi zaralis anazRaurebis 
SesaZleblobas. magaliTad, iaponiis kanonmdeblobiT daSvebulia 
zianis anazRaurebis moTxovna mas Semdeg, rac samarTliani 
vaWrobis komisia daajarimebs Sesabamis ekonomikur agentebs. 
avstriaSi da gaerTianebul samefoSi arsebobs zianis 
anazRaurebis SesaZlebloba. Tumca, avstriaSi mxolod vitaminebis 
saqmeze moxda zianis anazRaureba 2008 wlis monacemebiT. 
gaerTianebul samefoSi 2000-2005 wlebSi cxrametamde sarCeli iqna 
Setanili zianis anazRaurebis moTxovniT. Tumca, mxolod Tvramet 
saqmeze moxda mosarCelisaTvis miyenebuli zianisTvis “zomieri” 
fuladi kompensaciis gadaxda.453  

 

                                                           
449

 ix. “konkurenciis Sesaxeb” saqarTvelos kanonis saboloo versia, 
<https://matsne.gov.ge/ka/document/view/1659450?publication=4>, [10.08.2015]. 
450

 ix. Calvani T., Calvani T.H., Cartel Sanctions and Deterrence, The Antitrust Bulletin, Vol. 56, # 

2/Summer 2011, 197. 
451

 ix. Lande R., Davis J., Comparative Deterrence from Private Enforcement and Criminal Enforcement 

of the U.S. Antitrust Laws, <http://papers.ssrn.com/sol3/papers.cfm?abstract_id=1565693>, [12.08.2015]. 
452

 ix. Connor J.M., Anti-Cartel Enforcement by the DOJ: An Appraisal, The Competition Law Review, 

Volume 5, Issue 1, 2008 December, 96. 
453

 iqve, 108-109. 



  

148 
 

5.3.1. evrokavSiris direqtiva #2014/104/EU 
 
2014 wels evrokavSirma miiRo axali direqtiva #2014/104/EU, 

romelic moicavs gansazRvrul debulebebs konkurenciis normebis, 
kerZod ki evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e 
da 102-e muxlebis darRvevebis Sedegad miyenebuli zianis 
anazRaurebis Taobaze.454 misi implementacia wevr-saxelmwifoebs 
evalebaT 2016 wlis 27 dekembramde.   

direqtivis mixedviT, ekonomikur agents konkurenciis 
normebis darRvevis Sedegad miyenebuli zianis sruli 
anazRaurebis valdebuleba ekisreba rogorc pirdapiri, aseve 
arapirdapiri myidvelis mimarT. es ukanaskneli ki SeiZleba iyos 
individi, maT Soris momxmarebeli, isive rogorc ekonomikuri 
agenti an sajaro dawesebuleba.455 zianSi igulisxmeba miyenebuli 
zianis realuri Rirebuleba, rac moicavs realur zians, miuRebel 
mogebas da procentze uflebas zianis miRebidan kompensaciis 
anazRaurebamde.456 Tumca, zianis anazRaureba ar unda iyos 
gadaWarbebuli, e.i. is ar unda moicavdes sadamsjelo, ormag an 
sxva saxis zianis anazRaurebasac.457  

direqtiva adgens erTi da igive samarTaldarRvevaSi monawile 
ekonomikuri agentebis solidarul pasuxismgeblobas, e.i. 
mosarCeleebs ufleba aqvT zianis anazRaureba mosTxovon erT an 
ramdenime samarTaldamrRvev ekonomikur agents. regresis wesiT 
samarTaldamrRvev ekonomikur agents SeuZlia daibrunos sxva 
ekonomikuri agentebis mier miyenebuli zianisaTvis gadaxdili 
kompensacia. Tumca, gasaTvaliswinebelia is faqti, rom direqtivis 
me-11 muxlis meore punqtis Sesabamisad, mcire da saSualo zomis 
sawarmos SeiZleba daekisros mxolod misi pirdapiri da 
arapirdapiri myidvelisaTvis miyenebuli zianis anazRaureba 
Semdegi pirobebis arsebobisas: 
pirveli, misi sabazro wili Sesabamis bazarze samarTaldarRvevis 
mimdinareobisas 5 procentze naklebi iyo; 
meore, solidaruli pasuxismgeblobiT zianis anazRaurebis 
SemTxvevaSi mis ekonomikur sicocxlisunarianobas miadgeba 
gamousworebeli ziani da misi qonebis mTliani Rirebulebis 
dakargavs gamoiwvevs. 

Tumca, aRniSnuli gamonaklisi ar vrceldeba im SemTxvevaSi, 
Tu mcire da saSualo zomis kompaniam lideris roli Seasrula 
konkurenciis samarTlis normis darRvevaSi an aiZula sxva 
ekonomikuri agentebi monawileoba mieRoT samarTaldarRvevaSi, an 
Tu igi adrec iyo samarTaldarRvevaSi mxilebuli.458 

garda amisa, aRsaniSavia is faqtic, rom amave muxlis meoTxe 
punqtis Sesabamisad, Semwyaleblobis programiT imunitetmiRebul 
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ekonomikur agents ekisreba zianis sruli anazRaurebis 
pasuxismgebloba mxolod misi pirdapiri da arapirdapiri 
myidvelebis da momwodeblebis mimarT. Tumca, Tu sxva 
dazaralebuls ar SeuZlia miiRos zianis sruli kompensacia 
samarTaldarRvevaSi monawile sxva ekonomikuri agentisagan, maSin 
imunitetmiRebul ekonomikur agents ekisreba maTTvis zianis 
anazRaureba.       

axali direqtivis mixedviT, evrokavSiris wevr-saxelmwifoebs 
evalebaT efeqturi gaxadon konkurenciis normebis darRvevis 
Sedagad miyenebuli zianis anazRaurebis SesaZlebloba, rac 
moicavs aseve momCivanis mier mtkicebulebis mopovebis 
gamartivebas. me-8 muxlSi komisia mouwodebs wevr-saxelmwifoebs 
efeqturi sanqcia daaweson im ekonomikuri agentebis mimarT, 
romlebic ar Seasruleben an uars ganacxadeben mtkicebulebis 
gadmocemis Sesaxeb sasamarTlos brZanebis Sesrulebaze an 
gaanadgureben Sesabamis mtkicebulebas.459 

direqtivis Sesabamisad, evrokomisiisa da wevri- 
saxelmwifoebis konkurenciis organoebis mier miRebuli 
gadawyvetilebebi konkurenciis normebis darRvevaze avtomaturad 
warmoadgens mtkicebulebas im wevri-saxelmwifos 
sasamarTlosaTvis, sadac moxda samarTaldarRveva. amasTan, 
direqtiva adgens erTwlian xandazmulobis vadas mas Semdeg rac 
samarTadarRvevaze miRebuli gadawyvetileba saboloo 
gadawyvetilebis Zalas miiRebs.   

 
5.3.2. zianis anazRaurebis SesaZlebloba saqarTveloSi 

 
“konkurenciis Sesaxeb” saqarTvelos kanonis 332 muxlis 

Sesabamisad, ekonomikur agentebs da sxva dainteresebul pirebs 
ufleba aqvT pirdapir mimarTon sasamarTlos an Sesabamis 
organos konkurenciis Sesaxeb saqarTvelos kanonmdeblobis 
darRvevis aRkveTisa da darRvevis Sedagad miyenebuli zianis 
anazRaurebis moTxovniT. aRniSnuli muxlis safuZvelze im 
ekonomikur agentebs, visac ziani miadga, SeuZlia moiTxovon 
samarTaldamrRvevi ekonomikuri agentebisagan zianis anazRaureba. 
samwuxarod, gaurkvevelia termini “dainteresebuli piri” moicavs 
Tu ara momxmarebels.  

 
5.4. TanamSromlobis programa 

 
karteluri saqmianobis winaaRmdeg brZolis kidev erTi, 

farTod gavrcelebuli saSualeba aris e.w. Semwyaleblobis 
programa (leniency program). igi aseve gaTvaliswinebulia 
“konkurenciis Sesaxeb” saqarTvelos kanonis 331 muxlSi, romelic 
TanamSromlobis programis saxelwodebiT aris cnobili.  

evrokavSiris komisiis azriT, Tavisi bunebidan gamomdinare, 
faruli karteluri garigeba xSirad rTuli gamosaaSkaravebelia 
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im ekonomikuri agentebisa da individebis TanamSromlobis gareSe, 
romlebic uSualod CarTulni arian kartelSi. Sesabamisad, 
konkurenciis organo Tvlis, rom evrokavSiris interesSia 
“daajildovon” is ekonomikuri agentebi, romlebic aseT ukanono 
praqtikaSi arian CarTulni da surT rom daasrulon TavianTi 
monawileoba am saqmianobaSi da iTanamSromlon komisiasTan 
mokvlevis procesSi. komisiis SexedulebiT, Tavis mxriv, 
moqalaqeebisa da momxmareblebis interesSi Sedis faruli 
kartelis gamoaSkaraveba da dasja. amis miRweva ki zogierT 
SemTxvevaSi Zalian rTulia da radgan gadamwyveti wvlili 
kartelis gamoaSkaravebaSi SeaqvT TviTon kartelis wevrebs, amis 
gamo am ukanasknelebs unda mieceT sruli an nawilobrivi 
imuniteti jarimis gadaxdisagan, im pirobiT, rom isini 
daakmayofileben gansazRvrul kriteriumebs. 

Semwyaleblobis programa Zirs uTxris kartelis 
stabilurobas, radgan igi kartelis wevrebs waaqezebs gascen 
konkurenciis sawinaaRmdego qmedebaSi Tanamonawileebi, ris 
sanacvlodac isini srul an nawilobriv imunitets iReben 
samarTaldarRvevisaTvis gaTvaliswinebuli 
pasuxismgeblobisagan.460 Semwyaleblobis programa erT-erT 
mniSvnelovan saSualebas warmoadgens konkurenciis normebis 
sajaro ganxorcielebisaTvis, radgan igi mniSvnelovan rols 
TamaSobs konkurenciis normebis darRvevebis gamoaSkaravebaSi, 
efeqturi mokvlevis ganxorcielebaSi da samarTaldarRvevis 
dasrulebaSi.461 aRniSnuli programa warmoadgens SeTanxmebas 
konkurenciis organosa da savaraudo kartelis wevr(eb)s Soris. 
SeTanxmeba iTvaliswinebs konkurenciis organoebTan kartelis 
wevrebis TanamSromlobas, ris safuZvelzec ekonomikuri agentebi 
SeiZleba nawilobriv an srulad gaTavisufldnen 
pasuxismgelobisagan. TanamSromlobaSi ZiriTadad igulisxmeba 
konkurenciis organoebisTvis Sesabamisi informaciisa da 
mtkicebulebis wardgena da maTTan TanamSromloba. aRsaniSnavia is 
faqti, rom pasuxismgeblobisagan gaTavisufleba, rogorc wesi, 
moicavs administraciuli jarimis gadaxdisagan da 
sisxlissamarTlebrivi pasuxismgelobisagan gaTavisuflebas.462 igi 
ar moicavs miyenebuli zaralis anazRaurebisagan gaTavisuflebis 
pirobas.  

Semwyaleblobis programis ori saxeoba arsebobs: 
pirveli saxe aris korporatiuli pasuxismgeblobisagan 
ganavisufleba, rac administraciul da fulad jarimebs Seexeba. 
garda amisa, kanonmdeblobiT SeiZleba dadgenili iyos 
sisxlisamarTlebrivi pasuxismgebloba konkurenciis normebis 
darRvevebisaTvis da iTvaliswinebdes ekonomikuri agentebis 
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fulad jarimas, rogorc es aris gaTvaliswinebuli SeerTebuli 
Statebis kanonmdeblobiT; 
meore saxe ki individualuri sanqciisagan gaTavisuflebaa, rac 
ZiriTadad moicavs firmebis TanamSromlebis (magaliTad, 
menejerebis an sxva TanamSromlebis) sisxlissamarTlebrivi 
pasuxismgeblobisagan da diskvalifikaciisagan gaTavisuflebas.463  

zogadad, im iurisdiqciaSi, sadac individualuri 
pasuxismgebloba moicavs dapatimrebas, kartelis “CaSvebis” 
stimuli ufro didia.464   

 
5.4.1. Semwyaleblobis programa SeerTebul StatebSi 

 
pirvelad Semwyaleblobis programa SemuSavebul iqna amerikis 

SeerTebuli Statebis iusticiis departamentis mier 1978 wels. is 
ar iyo warmatebuli, radgan mxolod ramdenime firmam gamoTqva 
survili esargebla programiT gaTvaliswinebuli SeRavaTiT. mas 
mcire efeqti hqonda fasis fiqsaciis kartelis gamoaSkaravebaSi. 
1993 wels programaSi ganxorcielda mniSvnelovani cvlilebebi, 
ris Semdegac bevrma firmam gamoTqva programaSi monawileobis 
survili. cvlilebebis Semdeg programa gacilebiT ufro 
warmatebuli gaxda, radgan firmebisaTvis, romlebic aRiarebdnen 
kartelSi monawileobas, ufro advili gaxda programis 
safuZvelze gaTavisufleba. magaliTad, programis pirvandeli 
versiiT, iusticiis departaments diskreciuli uflebamosileba 
gaaCnda im firmebis amnistirebisa, romlebic aRiarebdnen 
kartelSi monawileobas. ganaxlebuli programis mixedvid ki, Tu 
firma daakmayofilebda garkveul kriteriumebs, magaliTad Tu is 
pirveli aRiarebda kartelSi monawileobas, imis gaTvaliswinebiT, 
rom is ar iyo kartelis organizatori/moTave, da jer ar iyo 
Sesabamisi kartelis winaaRmdeg daiwyebuli mokvleva, SeeZlo 
esargebla amnistiiT. amdenad, iusticiis departamentisTvis 
diskreciuli uflebamosilebis gauqmebam ekonomikuri 
agentebisaTvis naTeli gaxada is faqti, rom isini miiRebdnen 
Semwyaleblobis programiT gaTvaliswinebul sargebels, Tu isini 
daakmayofilebdnen garkveul kriteriumebs. aRniSnulma cvlilebam 
stimuli misca firmebs monawileoba mieRoT aRniSnul programaSi 
da esargeblaT SeRavaTebiT. miuxedavad imisa, rom firmas ar 
SeeZlo sruli gaTavisufleba mieRo jarimis gadaxdisagan, Tu igi 
pirveli ar aRiarebda kartelSi monawileobas, mas SeeZlo 
esargebla sisxlissamarTlebrivi pasuxismgeblobis SemcirebiT.465 

SeerTebul StatebSi Semwyaleblobis programis mniSvneloba 
kartelis gamoaSkaravebis saqmeSi udavod didia, radgan 1996 wlis 
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Semdeg Sermanis aqtis pirveli seqciis darRvevisTvis jarimis 
dakisreba ZiriTadad swored am programis meSveobiT xdeba.466 

 
5.4.2. Semwyaleblobis programa evrokavSirSi da 

saqarTveloSi 
 
evropis gaerTianebam Semwyaleblobis programa pirvelad 1996 

wels miiRo. 2002 wlis TebervlisTvis programis farglebSi 
mxolod 16 gadawyvetileba iqna miRebuli.467 programa kidev ufro 
daixvewa 2002 da 2006 wlis cvlilebebiT.468 igi srulad 
aTavisuflebs jarimis gadaxdisagan im firmas, romelic pirvelad 
aRiarebs kartelSi monawileobas da warmoadgens Sesabamis 
mtkicebulebas, rac komisias miscems saSualebas ganaxorcielos 
miznobrivi inspeqtireba savaraudo kartelTan dakavSirebiT an 
daadginos 101-e muxlis darRveva.469 programiT SeiZleba aseve 
isargeblo kartelSi monawile sxva firmamac, garda im 
SemTxvevisa, Tu man aiZula sxva ekonomikuri agenti 
gaerTianebuliyo kartelSi. aRsaniSnavia is faqti, rom programa 
ar iTvaliswinebs imunitets jarimis gadaxdisagan im SemTxvevaSi, 
rodesac konkurenciis organos ukve aqvs sakmarisi mtkicebuleba 
mokvlevis dasawyebad an man ukve ganaxorciela mokvleva.470  

firmebs, romlebsac ar SeuZliaT sruli imunitetis miReba, 
maT SeuZliaT isargeblon jarimis SemcirebiT Tu isini 
warmoadgenen gamoZiebisaTvis damatebiT faseul informacias. 
aRsaniSnavia is faqti, rom evrokavSiris Semwyaleblobis programa 
ar iTvaliswinebs imunitets zaralis anazRaurebis moTxovnis 
mimarT.  

evrokavSiris komisionerma nili kroesma ganaxlebuli 
Semwyaleblobis programis miRebisas ganacxada, rom faruli 
karteli Zirs uTxris jansaR ekonomikur aqtivobebs. imisaTvis, 
rom Zirfesvianad AaRmofxvraT karteli, saWiroa, erTis mxriv, 
mkacri sasjelis arseboba kartelur saqmianobaSi monawileobis 
miRebisagan Tavis SekavebisaTvis da, meores mxriv, efeqturi 
Semwyaleblobis programis arseboba, rac stimuls miscems 
ekonomikur agentebs Seatyobinon kartelis arseboba konkurenciis 
organoebs. aRniSnuli cvlilebis paketi kidev ufro gaaZlierebs 
komisiis Semwyaleblobis programis efeqturobas kartelis 
gamoaSkaravebaSi da biznesisaTvis ki ufro gasagebi 
saxelmZRvanelo iqneba.471  
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komisiis mier miRebuli Semwyaleblobis programis 2006 wlis 
versia,472 iseve rogorc saqarTvelos konkurenciis saagentos 
Tavmjdomaris 2014 wlis 30 seqtembris brZanebiT #30/09-2 
damtkicebuli “TanamSromlobis programis gavrcelebisa da 
pasuxismgeblobisagan gaTavisuflebis gamoyenebis wesi”473 
sTavazobs kartelSi monawile ekonomikur agents jarimis 
dakisrebisagan srul imunitets an jarimis Semcirebas, Tu is 
miawvdis informacias da mtkicebulebas konkurenciis organos da 
iTanamSromlebs masTan mokvlevis periodSi.     

kartelSi monawile ekonomikurma agentma rom miiRos jarimis 
gadaxdisagan mTliani an nawilobrivi gaTavisufleba, unda 
daakmayofilos Semdegi pirobebi: 
pirveli, dauyovnebliv unda Sewyvitos kartelur saqmianobaSi 
monawileoba an gaagrZelos monawileoba konkurenciis organos 
mier miTiTebuli pirobebiT; 
meore, warmoadginos mtkicebuleba da zusti da sruli 
informacia, romelic ar iqneba SecdomaSi Semyvani; 
mesame, ar gaanadguros, gaayalbos an damalos 
informacia/mtkicebuleba; 
meoTxe, uwyvetad iTanamSromlos konkurenciis organosTan. 

rogorc ukve aRiniSna, programa iTvaliswinebs srul da 
nawilobriv gaTavisuflebas jarimisagan. pirveli kategoriis, anu 
sruli gaTavisufleba rogorc evropuli, aseve saqarTvelos 
kanonmdeblobiT ekuTvnis im ekonomikur agents, romelic pirveli 
miawvdis informacias konkurenciis organos. rogorc wesi, 
ekonomikurma agentma, Tu surs, rom sruli gaTavisufleba miiRos, 
man unda warudginos konkurenciis organos kartelis mamxilebeli 
informacia da mtkicebuleba. amasTan, wardgenili 
informacia/mtkicebuleba ar unda iyos konkurenciis organosaTvis 
ukve cnobili.  

meore kategoriis SeRavaTi iTvaliswinebs evrokavSirSi 
jarimis 30 procentidan 50 procentamde Semcirebas, xolo 
saqarTveloSi 20 procentidan 50 procentamde Semcirebas. rogorc 
wesi, ekonomikurma agentma unda warmoadginos mniSvnelovani 
damatebiTi Rirebulebis informacia, anu is unda avsebdes pirveli 
kategoriiT mosargeble ekonomikuri agentis mier miwodebul 
informacias.    

mesame kategoriis SeRavaTi iTvaliswinebs jarimis 20 
procentidan 30 procentamde Semcirebas evrokavSirSi da 20 
procentamde Semcirebas saqarTveloSi. am kategoriiT mosargebles 
aseve evaleba wina kategoriis ekonomikuri agentis mier 
miwodebuli informaciis Semavsebeli/damatebiTi informaciis 
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miwodeba. evrokavSirSi meoTxe kategoriis SeRavaTi iTvaliswinebs 
20 procentamde Semcirebas.  

“TanamSromlobis programis gavrcelebisa da 

pasuxismgeblobisagan gaTavisuflebis gamoyenebis wesis” me-7 
muxlis me-4 punqtis Sesabamisad, Tu ori an meti ekonomikuri 
agenti erToblivad warmoadgens saagentoSi ganacxads 
TanamSromlobis programaSi monawileobaze, maT SeiZleba mieniWoT 
mxolod mesame kategoria.  

gasaTvaliswinebelia is faqti, rom programiT gansazRvruli 
SeRavaTebiT ver isargeblebs is ekonomikuri agenti, romelic 
erTaderTi organizatoria an/da iniciatori an romelmac sxva 
piri aiZula kartelSi mieRo monawileoba.    

mniSvnelovania imis aRniSvnac, rom “TanamSromlobis 

programis gavrcelebisa da pasuxismgeblobisagan gaTavisuflebis 

gamoyenebis wesis” me-5 muxlis pirveli punqtis Sesabamisad, 
programiT gaTvaliswinebuli SeRavaTebiT sargebloba SeuZlia 
mxolod im ekonomikur agents, romelmac monawileoba miiRo 
“konkurenciis Sesaxeb” saqarTvelos kanonis me-7 muxlis pirveli 
punqtis “a”, “g” an “v” qvepunqtebiT gaTvaliswinebul darRvevebSi. 
aRniSnuli qvepunqtebi iTvaliswinebs Sesasyidi fasis an sxva 
pirobis fiqsacias, bazris an miwodebis wyaros ganawilebas da 
saxelmwifo tenderSi manipulaciur monawileobas. gansxvavebiT 
saqarTveloSi arsebuli TanamSromlobis programisagan, 
evrokavSiris Semwyaleblobis programa ar iTvaliswinebs aseT 
SezRudvas da 101-e muxlSi CamoTvlil yvela saxis konkurenciis 
SemzRudvel SeTanxmebas aTavisuflebs srulad an nawilobriv 
pasuxismgeblobisagan, Tu isini daakmayofileben programiT 
gaTvaliswinebul pirobebs.    
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VI Tavi 
 

konkurenciis organos uflebamosileba 
 

Sesavali 
 

asocirebis SeTanxmebis 204-e muxlis meore punqtis 
Sesabamisad, saqarTvelo valdebulia Seqmnas konkurenciis 
samarTlis normebis efeqturi aRmasrulebeli da Sesabamisi 
uflebamosilebiT aRWurvili organo. miuxedavad imisa, rom 2014 
wlis martSi mniSvnelovani cvlilebebi da damatebebi Sevida 
“konkurenciis Sesaxeb” saqarTvelos kanonSi da nawilobriv 
daixvewa kidec igi, masSi mniSvnelovani xarvezebi SeiniSneba 
konkurenciis saagentos uflebamosilebis mxriv.  

radgan sadisertacio naSromi exeba kartels, aucilebelia 
imis ganxilva Tu ramdenad akmayofilebs asocirebis SeTanxmebis 
204-e muxlis meore punqtis moTxovnas “konkurenciis Sesaxeb” 
saqarTvelos kanoni kartelis mokvlevisa da gamoaSkaravebis 
kuTxiT, aris Tu ara konkurenciis saagento konkurenciis 
samarTlis normebis efeqturi aRmasrulebeli da Sesabamisi 
uflebamosileba gaaCnia Tu ara mas kanonmdeblobis aRsrulebisas. 

mniSvnelovania imis aRniSvna, rom kanonSi 2014 wels Sesuli 
cvlilebebisa da damatebebis Sedegad saagentos ukve SeuZlia 
Tavisi iniciativiTac daiwyos mokvleva (18.1.a. muxli). garda amisa, 
25-e da 33-e muxlebis safuZvelze, saagentos aseve SeuZlia miiRos 
gadawyvetileba ekonomikuri agentebis dajarimebis Sesaxeb.  

 
6.1. konkurenciis organos uflebamosileba saqarTveloSi 

 
“konkurenciis Sesaxeb” saqarTvelos kanonis474 me-16 muxlis 

safuZvelze, saqarTveloSi konkurenciis politikis 
gansaxorcieleblad kanonis safuZvelze iqmneba konkurenciis 
saagento. mis saqmianobas xelmZRvanelobs Tavmjdomare, romelsac 
kanonis me-171 muxlis pirveli punqtis Sesabamisad, Tanamdebobaze 
niSnavs da Tanamdebobidan aTavisuflebs saqarTvelos premier-
ministri. konkurenciis organo angariSvaldebulia saqarTvelos 
premier-ministris winaSe.  

kanonis me-16 muxlis meoTxe punqtSi CamoTvlilia 
konkurenciis saagentos ZiriTadi amocanebi. esenia: konkurenciis 
politikis ganxorcieleba, saqarTveloSi konkurenciis 
ganviTarebis xelSemwyobi pirobebis Seqmna, dacva da yvela tipis 
antikonkurenciuli SeTanxmebebisa da qmedebebis dauSvebloba, 
gamovlena da aRkveTa. amave muxlis me-5 punqtis Sesabamisad, 
konkurenciis saagentos gadawyvetilebebis, instruqciebisa da sxva 
samarTlebrivi aqtebis Sesruleba savaldebuloa saxelmwifo 
xelisuflebis, avtonomiuri respublikebis xelisuflebis, 
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adgilobrivi TviTmmarTvelobis organoebisa da ekonomikuri 
agentebisaTvis.  

me-17 muxlis mixedviT, konkurenciis saagentos saqmianobis 
principebia: damoukidebloba, aradiskriminaciuloba, 
miukerZoebloba, gamWvirvaloba da angariSvaldebuleba.  

saagentos funqciebi gansazRvrulia kanonis me-172 muxlSi. 
esenia: 

a) konkurenciis Sesaxeb saqarTvelos kanonmdeblobiT 
gansazRvruli politikis ganxorcieleba da am mizniT Sesabamisi 
normatiuli aqtebis SemuSavebisa da gamoyenebis srulyofisaTvis 
winadadebebis momzadeba; 

b) konkurenciis SezRudvisa da arakeTilsindisieri 
konkurenciis faqtebis gamosavlenad sasaqonlo da momsaxurebis 
bazris monitoringi da analizi; 

g) kanonis 111 muxliT gansazRvruli koncentraciis 
SemTxvevaSi konkurenciuli efeqtis savaldebulo Sefaseba, 
daskvnis momzadeba da gacema; 

d) konkurenciis Sesaxeb saqarTvelos kanonmdeblobis dacvis 
kontroli, am kanonmdeblobis darRvevis faqtebis gamovlena, 
ganxilva da Tavisi kompetenciis farglebSi Sesabamisi 
gadawyvetilebis miReba; 

e) miRebuli gadawyvetilebebis Sesrulebis monitoringi; 
v) saerTaSoriso organizaciebTan da sxva qveynis 

konkurenciis politikis dacvis uflebamosilebis mqone 
organoebTan TanamSromloba; 

z) saqarTvelos sakanonmdeblo da aRmasrulebeli 
xelisuflebis organoebTan, saerTaSoriso organizaciebTan 
TanamSromloba konkurenciis Sesaxeb saqarTvelos 
kanonmdeblobisa da konkurenciis politikis srulyofis, agreTve 
organizaciul-samarTlebrivi, teqnikuri da finansuri 
uzrunvelyofis problemebis gadaWris mizniT; 

T) konkurenciis Sesaxeb saqarTvelos kanonmdeblobisa da 
konkurenciis politikis miznebsa da amocanebSi sazogadoebis 
gaTviTcnobiereba, saagentos saqmianobis sajaroobis 
uzrunvelyofa. 

konkurenciis saagentos debulebis me-3 muxlis pirveli 
punqtis “d” qvepunqtis Tanaxmad, konkurenciis saagentos 
funqciaSi Sedis aseve konkurenciis ganviTarebisa da 
monopoliuri saqmianobis SemzRudvel RonisZiebaTa 
gansaxorcieleblad saxelmwifo organoebisaTvis gansaxilvelad 
winadadebebis wardgena.475  

kanonis me-18 muxlis pirveli punqtis Tanaxmad, saagento 
ekonomikur agentebTan mimarTebiT uflebamosilia:  

a) awarmoos saqmis mokvleva wardgenili gancxadebis an/da 
saCivris safuZvelze, an sakuTari iniciativiT; 
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b) saqmesTan dakavSirebiT Sesabamis ekonomikur agents, sxva 
dainteresebul mxares mosTxovos informacia, maT Soris, misi 
samarTlebrivi, organizaciuli da sameurneo urTierTobebis 
Sesaxeb, gaecnos ekonomikuri agentis saqmianobasTan dakavSirebul 
Sesabamis dokumentacias; 

g) saqmesTan dakavSirebuli dokumentaciis miuReblobis 
SemTxvevaSi mokvlevis mizniT sasamarTlos warudginos 
Suamdgomloba ekonomikuri agentis mier Sesabamisi dokumentaciis 
warmodgenis Taobaze;  

d) saCivris arsebobis SemTxvevaSi moiwvios mxareebi maTgan 
zepiri axsna-ganmartebis misaRebad da, saWiroebis SemTxvevaSi, 
moawyos Sexvedrebi dainteresebul mxareebTan;  

e) mokvlevis mizniT, sasamarTlos Tanxmobis safuZvelze, 
adgilze Seamowmos saqmeSi CarTuli ekonomikuri agenti;  

v) saqmesTan dakavSirebuli informaciis miuwodeblobis 
SemTxvevaSi ekonomikur agents dauwesos administraciuli jarima;  

z) ekonomikur agents mosTxovos ganxorcielebuli qmedebis 
“konkurenciis Sesaxeb” saqarTvelos kanonTan Sesabamisobis 
uzrunvelyofa;  

T) aRniSnuli kanonis moTxovnaTa darRvevis SemTxvevaSi 
daakisros jarima samarTaldamrRvev ekonomikur agents kanonis 33-
e muxlis Sesabamisad; 

i) saWiroebis SemTxvevaSi moiwvios eqsperti saqmis mokvlevis 
procesSi;  

k) mizanSewonilobis SemTxvevaSi awarmoos kvleva 
daukvirvebadi ekonomikis masStabebis dasadgenad Sesabamis 
bazarze dominirebuli mdgomareobis ganmsazRvreli sabazro 
wilis dadgenis mizniT;  

l) dominirebuli mdgomareobis mqone ekonomikuri agentis 
mier saqarTvelos kanonmdeblobis araerTgzis darRvevisas 
Sesabamisi organoebis winaSe dasvas misi iZulebiTi dayofis 
sakiTxi, Tu arsebobs sawarmos organizaciuli da teritoriuli 
gancalkevebis SesaZlebloba, an ganaxorcielos konkurenciis 
politikiT gaTvaliswinebuli sxva RonisZiebebi;  

m) Sesabamisi organoebis winaSe dasvas saqarTvelos 
kanonmdeblobis damrRvevi ekonomikuri agentis xelmZRvaneli 
piris pasuxismgeblobis sakiTxi; 

n) sasamarTlos mimarTos SuamdgomlobiT ekonomikuri agentis 
garkveuli qmedebis droebiT, saagentos mier saboloo 
gadawyvetilebis miRebamde SeCerebis Taobaze, Tu arsebobs aSkara 
mtkicebuleba, rom es qmedeba mniSvnelovnad zRudavs 
“konkurenciis Sesaxeb” saqarTvelos kanonis me-6 da me-7 muxlebiT 
gaTvaliswinebul konkurencias. 

rogorc “e” punqtSia aRniSnuli, konkurenciis saagentos 
SeuZlia sasamarTlos TanxmobiT adgilze Seamowmos ekonomikuri 
agenti. aRniSnul punqtSi saubaria sasamarTlos Tanxmobaze. 
Tumca, mocemul muxlSi araa saubari imaze, aris Tu ara saWiro 
winaswari Tanxmoba, Tu garkveul SemTxvevaSi Semowmebis Semdeg 
SeiZleba am moqmedebis dakanoneba. 25-e muxlis me-8 punqtis 
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Tanaxmad, konkurenciis saagento uflebamosilia motivirebuli 
SuamdgomlobiT mimarTos sasamarTlos ekonomikuri agentis 
adgilze Semowmebis mizniT.  

„samewarmeo saqminobis kontrolis Sesaxeb“ saqarTvelos 
kanonis me-3 muxlis meore punqtis mixedviT,476 makontrolebel 
organos, rogorc wesi, sawarmos an arasamewarmeo iuridiuli 
piris Semowmeba mxolod sasamarTlos brZanebis safuZvelze 
SeuZlia. samewarmeo saqmianobis kontrolSi igulisxmeba, rogorc 
misi safinanso-ekonomikuri saqmianoba, aseve zogadad mewarmis 
saqmianobasTan dakavSirebuli kanonmdebloba.477  

Cemi azriT, konkurenciis saagento ekonomikuri agentis 
adgilze Semowmebisas uflebamosilia daeyrdnos aramarto 
„konkurenciis Sesaxeb“ kanons, aramed aseve „samewarmeo saqmianobis 
kontrolis Sesaxeb“ kanonis debulebebs, romelic specialuri 
kanonia da exeba uSualod sawarmoebis da arasamewarmeo 
iuridiuli pirebis Semowmebas, imis dasadgenad Tu ramdenad 
asruleben isini kanonmdeblobiT dadgenil moTxovnebs. 

aRsaniSnavia is garemoeba, rom sawarmos Semowmebis wessa da 
proceduras detalurad aregulirebs „samewarmeo kontrolis 
Sesaxeb“ saqarTvelos kanoni da saqarTvelos administraciuli 
saproceso kodeqsi. kodeqsis 212 muxli exeba makontrolebeli 
organos mier sasamarTlosTvis sawarmos Semowmebis Sesaxeb 
SuamdgomlobiT mimarTvisa da ganxilvis wess. amave muxlis 
pirveli punqtis Tanaxmad, rogorc wesi, makontrolebeli organos 
Suamdgomloba mosamarTles waredgineba mewarmis Semowmebis 
dawyebamde. meore punqti sagamonakliso wess Seicavs. igi aZlevs 
makontrolebel organoebs uflebas gansakuTrebuli garemoebis 
arsebobisas Seamowmos sawarmo winaswari sasamarTlo nebarTvis 
gareSe. kerZod, Tu arsebobs meyseuli da uSualo safrTxe imisa, 
rom saxelmwifo uSiSroebas, adamianis sicocxles an janmrTelobas 
anda mtkicebulebas safrTxe Seeqmneba, makontrolebeli organo 
uflebamosilia SeaCeros sawarmos saqmianoba Semowmebis sagnis 
nawilSi da dauyovnebliv mimarTos sasamarTlos SuamdgomlobiT. 
Tu sawarmos saqmianobis SeCereba SeuZlebelia an igi mniSvnelovan 

zians miayenebs sawarmos anda amas moiTxovs mewarme, makontrolebeli 
organo uflebamosilia daiwyos mewarmis Semowmeba da 24 saaTis 

ganmavlobaSi Sesabamisi SuamdgomlobiT mimarTos sasamarTlos. 
SuamdgomlobaSi Sesabamisma organom unda daasabuTos, raSi 
mdgomareobda Semowmebis gadaudebeli aucilebloba. igi unda 
Seicavdes sakmaris safuZvels brZanebis gasacemad. garda amisa, 
SuamdgomlobaSi unda iyos miTiTebuli im mewarmis zusti 
monacemebi, romelic unda Semowmdes, Semowmebis vada, xasiaTi da 
farglebi.  

saqarTvelos administraciul saproceso kodeqsis 213-e 
muxlis me-12 punqtis Sesabamisad, mewarmis Semowmeba SeiZleba 
                                                           
476

 ix. “samewarmeo saqminobis kontrolis Sesaxeb” saqarTvelos kanoni, 
<https://matsne.gov.ge/ka/document/view/15364>, [03.09.2015]. 
477

 ix. vaCaZe m., Todria i., turava p., WkeplaZe n., saqarTvelos administraciuli 
saproceso kodeqsis komenatarebi, “diogene”, Tb., 2005, 80.    
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ganxorcieldes mxolod 15 dRis vadaSi. Tumca, gamonaklisis 
saxiT, dasabuTebuli Suamdgomlobis safuZvelze dasaSvebia, 
aRniSnuli vadis ara umetes 15 dRiT gagrZeleba. amasTan, Tu 
Sesamowmebeli sawarmos wliuri brunva aRemateba erT milion 
lars, aRniSnuli 30 dRiani vada SeiZleba gagrZeldes damatebiT 
ara umetes 40 dRemde.  

Tu mosamarTlis mier ar moxdeba sawarmoSi dawyebuli 
Semowmebis dakanoneba, „samewarmeo saqmianobis kontrolis Sesaxeb“ 
saqarTvelos kanonis mesame muxlis meoTxe punqtisa da 
administraciuli saproceso kodeqsis 213-e muxlis meeqvse punqtis 
moTxovniT, Semowmeba dauyovnebliv unda Sewydes. mewarmes am 
SemTxvevaSi SeuZlia moiTxovos ukanono Semowmebis Sedegad 
miRebuli zianis anazRaureba. amasTan, unda aRiniSnos, rom 
„samewarmeo saqminobis Sesaxeb“ kanonis me-3 muxlis mexuTe punqtis 
mixedviT, kanonis darRveviT ganxorcilebuli Semowmebis Sedagad 
miRebul mtkicebulebas iuridiuli Zala ar aqvs.  

administraciuli saproceso kodeqsis 213-e muxli detalurad 
aRwers im procesualur normebs, romlis Sesabamisad sasamarTlo 
ganixilavs makontrolebeli organos Suamdgomlobas sawarmos 
Semowmebis Taobaze. Suamdgomloba ganxiluli unda iqnes misi 
wardgenidan 72 saaTSi. rogorc wesi, mosamarTle erTpirovnulad 
ganixilavs Suamdgomlobas zepiri mosmenis gareSe. Suamdgomlobis 
miRebidan ara ugvianes 24 saaTisa mosamarTle valdebulia 
Seatyobinos Sesabamis sawarmos miRebuli Suamdgomlobis Sesaxeb 
da ugzavnis Sesabamis masalas mewarmes an mis warmomadgenels. Tu 
mosamarTle daaskvnis, rom aucilebelia SuamdgomlobaSi 
aRniSnuli garemoebis gamokvleva, igi uflebamosilia 
Suamdgomloba ganixilos Ria sasamarTlo sxdomaze, garda 
„operatiul-samZebro saqmianobis Sesaxeb“ saqarTvelos kanonisa da 
sisxlis samarTlis saproceso kodeqsiT gaTvaliswinebuli 
sakiTxebisa. sxdomis Sesaxeb mxareebs unda ecnoboT 
Suamdgomlobis sasamarTloSi wardgenidan ara ugvianes 48 
saaTisa. mewarme an misi warmomadgeneli uflebamosilia Semowmebis 
Taobaze misTvis Setyobinebidan da saqmis masalebis gadacemidan 
24 saaTis ganmavlobaSi sasamarTlos werilobiT warudginos 
Tavisi mosazreba. Tu mosamarTle daakmayofilebs Suamdgomlobas, 
igi valdebulia mxareebs Caabaros brZanebis aslebi. mewarmes 
SeuZlia brZanebis gamomcem sasamarTloSi Seitanos saCivari 
brZanebis gauqmebis Taobaze misTvis aslis Cabarebidan 48 saaTSi.  

mosamarTle Semosul saCivars saqmis masalebTan erTad 
dauyovnebliv agzavnis saapelacio sasamarTloSi, es ukanaskneli 
ki saCivars ganixilavs pirvel instanciaSi sasamarTlo 
ganxilvisaTvis dadgenili wesiT. misi gadawyvetileba sabolooa.    

administraciuli saproceso kodeqsis 213-e muxlis me-14 
punqtis Sesabamisad, sawarmos Semowmebis Sesaxeb mosamarTlis 
brZaneba ZalaSi Sedis brZanebis gasaCivrebis vadis amowurvis 
Semdeg. Sesabamisad, brZanebis gasaCivreba aCerebs brZanebis 
moqmedebas.  
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“konkurenciis Sesaxeb” saqarTvelos kanonis 25-e muxlis 
meSvide punqtis mixedviT, saagentos adgilze SeuZlia Seamowmos 
ekonomikuri agenti, romlis mimarTac arsebobs gancxadeba an/da 
saCivari. sityva-sityviTi mniSvnelobiT Tu vivaraudebT, aRniSnuli 
punqtis Tanaxmad, im ekonomikuri agentis, romlis mimarT 
saagentom sakuTari iniciativiT daiwyo mokvleva, adgilze 
Semowmeba ar SeuZlia konkurenciis organos.  

kanonis 25-e muxlis me-8 punqtis Tanaxmad, konkurenciis 
saagentos ekonomikuri agentis Semowmebis ufleba aqvs im 
SemTxvevaSi, Tu: 

a) dainteresebuli mxarisagan da Sesabamisi ekonomikuri 
agentebisagan miRebuli informaciisa da dokumentebis safuZvelze 
SeuZlebelia saqmis mokvleva; 

b) arsebobs saqmesTan dakavSirebuli informaciis 
ganadgurebis an/da damalvis saSiSroeba; 

g) mxareebi ar asruleben informaciisa da dokumentebis 
miwodebis valdebulebas; 

d) saWiroa materialuri aqtivebis vizualuri 
daTvaliereba. 

ekonomikuri agentis Semowmebisas konkurenciis organos 
uflebamosileba gansazRvrulia “konkurenciis Sesaxeb” 
saqarTvelos kanonis 25-e muxlis me-10 punqtSi. kerZod: 

a) ekonomikuri agentis saqmianobasTan dakavSirebuli 
dokumentebis, maT Soris, finansur-ekonomikuri dokumentebis, 
gacnoba, maTi konfidencialurobis miuxedavad; 

b) wina punqtiT gaTvaliswinebuli dokumentebis aslis 
gadaReba; 

g)  adgilze axsna-ganmartebis miReba; 
d) ekonomikuri agentis iuridiuli da faqtobrivi saqmianobis 

adgilze Semowmeba. 
 sainteresoa aRiniSnos, ra uflebamosileba gaaCnia 

makontrolebel organos sawarmos Semowmebisas „samewarmeo 
saqmianobis kontrolis Sesaxeb“ saqarTvelos kanonis me-3 muxlis 
meore punqtis Tanaxmad. igi uflebamosilia Sevides sawarmoSi, 
moiTxovos dokumentebi, SeaCeros sawarmos saqmianoba, daluqos 
mewarmis kuTvnili qoneba, daaTvalieros sawarmo da Seamowmos 
mewarmis mier gamoSvebuli nawarmis xarisxi. 

 
6.2. konkurenciis organos uflebamosileba evrokavSirSi 

 
evrokavSiris komisias mniSvnelovani roli akisria 

konkurenciis samarTlis normebis aRsrulebaSi. komisia xSirad 
mimarTavs e.w. “gariJraJis reids”478 imisTvis, rom gamoaSkaravos da 
aRmofxvras konkurenciis samarTlis normebis darRveva. 
konkurenciis organos mokvlevisas ufleba aqvs gamoiTxovos 

                                                           
478

 “gariJraJis reidSi” igulisxmeba komisiis mier ekonomikuri agentis 
komerciul daniSnulebis obiqtebSi, aseve ekonomikuri agentis personalis 
kerZo sakuTrebis obieqtebSi moulodneli Sesvlas adgilze Semowmebisa da 
mtkicebulebis mopovebis mizniT.  
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informacia, Sevides kerZo sakuTrebis obieqtSi, gadaiRos aslebi, 
aiRos werilobiTi informacia da adgilze dausvas kiTxvebi 
fizikur pirebs. am moqmedebebs komisia xSirad axorcielebs 
sasamarTlos winaswari nebarTvis gareSe, iZulebisa da fuladi 
sanqciis dakisrebis muqariT. aRniSnuli uflebamosilebis 
farglebSi komisias SeuZlia efeqturad imoqmedos eWvis 
safuZvelze. 

evrokavSiris konkurenciis organos uflebamosilebebidan 
sainteresoa Semdegi uflebebi: informaciis gamoTxovis ufleba, 
Semowmebis uflebamosileba da kerZo sakuTrebis obieqtSi 
Sesvlisa da Semowmebis ufleba. 

 
6.2.1. informaciis gamoTxova 

 
komisiis mier informacia SeiZleba gamoTxovil iqnes ubralo 

moTxovnis formiT an gadawyvetilebiT. Tu ekonomikur agents 
gagzavnili aqvs ubralo moTxovna, mas ar evaleba upasuxos 
miRebul moTxovnas. Tumca, Tu igi nebayoflobiT imoqmedebs am 
moTxovnis sapasuxod, igi valdebulia ar miawodos araswori an 
SecdomaSi Semyvani informacia. am valdebulebis Seusruleblobam 
SeiZleba gamoiwvios misi dajarimeba wina wlis mTliani brunvis 
erT procentamde #1/2003 regulaciis 23-e muxlis pirveli punqtis 
“a” qvepunqtis Tanaxmad”.  

Tu informaciis gamoTxova xdeba gadawyvetilebis safuZvelze, 
ekonomikuri agenti valdebulia upasuxos mas (18.3 muxli). #1/2003 
regulaciis 23.1.b. muxlis Sesabamisad, komisias SeuZlia daakisros 
ekonomikur agents jarima, romlis odenoba ar unda aRematebodes 
misi mTliani wliuri brunvis erT procents, Tu igi ganzrax an 
gaufrTxileblad miawvdis komisias araswor, arasrul an 
SecdomaSi Semyvan informacias an Tu igi uars ityvis informaciis 
miwodebaze. garda amisa, regulaciis 24-e muxlis pirveli punqtis 
“d” qvepunqtis safuZvelze, komisias SeuZlia ekonomikur agents 
dakisros jarimis gadaxda, romelic ar unda aRematebodes misi 
dRiuri saSualo brunvis 5 procents, raTa isini aiZulos 
miawodos sruli da swori informacia.  

 
6.2.2. Semowmeba-inspeqtireba 

   
regulaciis me-20 muxlis Sesabamisad, komisias ufleba aqvs 

ganaxorcielos ekonomikuri agentis yvelanairi saWiro 
inspeqtireba da, rodesac is amas akeTebs, igi valdebulia 
detalurad ganacxados ispeqtirebis sagnisa da mizezis Sesaxeb. 

komisias inspeqtireba SeuZlia ganaxorcielos ori xerxiT: 
Sesamowmebeli ekonomikuri agentis nebarTvis safuZvelze (#1/2003 
regulaciis 20.3 muxli) an gadawyvetilebis safuZvelze (#1/2003 
regulaciis 20.4 muxli). pirvel SemTxvevaSi ekonomikur agents 
SeuZlia ar dauSvas komisiis warmomadgeneli Sesamowmeblad. am 
SemTxvevaSi mas ar daekisreba jarima. meore SemTxvevaSi, rodesac 
inspeqtireba xdeba komisiis gadawyvetilebis safuZvelze, 
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ekonomikur agents moeTxoveba inspeqtoris daSveba. winaaRmdeg 
SemTxvevaSi mas SeiZleba daekisros jarima mTliani brunvis erT 
procentamde (#1/2003 regulaciis 20.4 muxli). garda amisa, 
imisaTvis, rom igi daemorCilos gadawyvetilebaSi aRniSnul 
inspeqtirebas, komisias SeuZlia daakisros ekonomikur agents 
gadasaxdeli jarima dRiuri saSualo brunvis xuT procentamde 
(#1/2003 regulaciis 20.4. da 24.1.e. muxlebi). 

orive SemTxvevaSi inspeqtirebisas komisias SeuZlia: 
1. Sevides ekonomikuri agentebisa da maTi asociaciis obieqtebSi, 
miwaze da satransporto saSualebebSi; 
2. Seamowmos da gadaiRos saqmiani Canawerebi; 
3. daluqos komerciuli daniSnulebis obieqtebi da Canaweri im 
periodiT da moculobiT, rac saWiroa inspeqtirebisaTvis; 
4. personalis wevrebs dausvas adgilze kiTxvebi. Tu pasuxi ar 
iqneba swori mokvlevis sagnis sakiTxze, aman SeiZleba gamoiwvios 
ekonomikuri agentis dajarimeba misi mTliani brunvis erT 
procentamde ((#1/2003 regulaciis 23.1.d.).       

unda aRiniSnos is faqti, rom komisias mokvlevisas SeiZleba 
daxmareba gauwion wevrma-saxelmwifoebma. kerZod, konkurenciis 
erovnuli organo SeiZleba daexmaros komisias am ukanasknelis 
moTxovnis safuZvelze an Tu erovnuli organo CaTvlis amas 
saWirod. am SemTxvevaSi is moqmedebs komisiis mokvlevis 
uflebamosilebis farglebSi.  

rodesac komisia axorcielebs inspeqtirebas ekonomikuri 
agentis nebarTvis safuZvelze, man winaswar unda acnobos 
mokvlevis Sesaxeb erovnul konkurenciis organos. xolo Tu 
komisia axdens inspeqtirebas gadawyvetilebis safuZvelze, 
komisiam, sanam inspeqtirebas moaxdens, konsultacia unda gaiaros 
Sesabamis erovnul konkurenciis organosTan. im SemTxvevaSi Tu 
ekonomikuri agenti ewinaaRmdegeba gadawyvetilebis safuZvelze 
Sesasrulebel inspeqtirebas, wevrma saxelmwifom komisias unda 
aRmouCinos saWiro daxmareba. Tu saWiroa, erovnulma konkurenciis 
organom unda moiTxovos policiis an sxva eqvivalenturi organos 
daxmareba, rac konkurenciis organos saSualebas miscems 
ganaxorcielos inspeqtireba. Tu aseTi daxmarebisaTvis erovnuli 
kanonmdeblobiT moiTxoveba sasamarTlo xelisuflebis Tanxmoba, 
maSin adgilobrivma konkurenciis organom unda mimarTos am 
sasamarTlos.479 am SemTxvevaSi am ukansknels evaleba Seamowmos 
komisiis gadawyvetilebis auTenturoba da TviTneburi da 
gadaWarbebuli aris Tu ara moTxovnili iZulebiTi RonisZieba.480 
proporciulobis principi rom iyos daculi, erovnul 
sasamarTlos SeuZlia mosTxovos komisias informacia 
konkurenciis samarTlis normebis darRvevis eWvis mizezis, 
darRvevis seriozulobisa da ekonomikuri agentis 
samarTaldarRvevaSi CarTulobis bunebis Sesaxeb. Tumca, mas ar 
SeuZlia kiTxvis qveS daayenos inspeqtirebis aucilebloba da arc 
                                                           
479

 ix. #1/2003 regulacia, <http://eur-lex.europa.eu/legal-

content/EN/ALL/?uri=celex:32003R0001>, [03.09.2015], 20.7.  
480

 iqve, 20.8. 
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ufleba aqvs gamoiTxovos komisiis xelT arsebuli informacia. 
mxolod evrokavSiris sasamarTlos aqvs ufleba Seamowmos 
komisiis gadawyvetilebis kanoniereba.481  

  
6.3. kerZo sakuTrebis obieqtis Semowmebis ufleba 

 
yvelaze sadao sakiTxi, rac ukavSirdeba ekonomikuri agentis 

adgilze moulodnel Semowmebas, warmoadgens komisiis ufleba 
Sevides ekonomikuri agentis TanamSromlebis rogorc uZrav, aseve 
moZrav qonebaSi. #1/2003 regulaciis 21-e muxlis pirveli punqti 
komisias uflebas aZlevs Sevides “nebismier uZrav qonebaSi, miwaze 
da satransporto saSualebaSi, maT Soris direqtorebis, 
menejerebis an ekonomikuri agentis personalis sxva wevrebis 
saxlebSi” Tu mas aqvs gonivruli eWvi, rom aRmoaCens evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis 101-e da 102-e muxlebis 
seriozuli darRvevis mtkicebulebas. amis gakeTeba komisias 
mxolod maSin SeuZlia, rodesac mas aqvs gonivruli eWvi imisa, 
rom biznesTan dakavSirebuli Canaweri, romelsac SeuZlia 
daadasturos konkurenciis normebis darRveva, inaxeba am qonebaSi. 
am SemTxvevaSi, komisias ar aqvs igive uflebebi, rac komerciuli 
daniSnulebis obieqtebis Semowmebisas. magaliTad, mas ufleba aqvs 
Sevides kerZo sakuTrebis obieqtSi, Seamowmos Canaweri da 
gadaiRos asli, Tumca mas ar aqvs ufleba daluqos es qoneba an 
adgilze axsna-ganmarteba mosTxovos pirebs.  

kerZo sakuTrebis obieqtis Semowmeba unda efuZnebodes 
gadawyvetilebas, romelic miRebulia erovnuli konkurenciis 
organoebTan konsultaciis Semdeg. gadawyvetilebaSi miTiTebuli 
unda iyos inspeqtirebis sagani da mizezi da Sesabamis pirs unda 
ecnobos, rom mas SeuZlia komisiis inspeqtireba evrokavSiris 
marTlmsajulebis sasamarTloSi gaasaCivros. mniSvnelovania imis 
aRniSvna, rom komisias am SemTxvevaSi Tavisi gadawyvetilebis 
aRsruleba ar SeuZlia erovnuli sasamarTlo xelisuflebis 
winaswari nebarTvis gareSe.  

 
6.4. komisiis mier ganxorcielebuli moulodneli 

Semowmebis Sefaseba adamianis uflebaTa dacvis kuTxiT 
 
mokvlevis procesSi komisiis saqmianoba xSirad gamxdara 

adamianis uflebaTa evropuli sasamarTlos kritikis obieqti 
adamianis uflebaTa evropuli konvenciis me-6 da me-8 muxlebis 
safuZvelze. pirveli muxli exeba TviTinkriminaciisagan dacvis 
uflebas, xolo meore muxli ki – piradi cxovrebis 
xelSeuxeblobas.  

TviTinkriminaciisagan dacvis ufleba moicavs dumilis 
uflebas da uflebas ar misces Tavis sawinaaRmdegod 

                                                           
481

 ix. Aslam I., Ramsden M., EC Dawn Raids: A Human Rights Violation?, The Competition Law 

Review, Volume 5, Issue 1, December 2008, 66. 
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informacia/Cveneba, rac sisxlis samarTlis procesSi samarTliani 
proceduris qvakuTxedia.  

 
6.4.1. informaciis gamoTxova 

 
rogorc ukve aRiniSna, komisias #1/2003 regulaciis me-18 

muxlis Sesabamisad, ufleba aqvs gamoiTxovos informacia da 
araswori, arasruli an SecdomaSi Semyvani informaciis miwodebis 
SemTxvevaSi an informaciis ar miwodebis SemTxvevaSi SeuZlia 
daajarimos kidec ekonomikuri agenti, rac garkveul 
SeusabamobaSi modis adamianis uflebaTa evropuli konvenciasTan. 

1989 wlis gadawyvetilebiT evrokavSiris marTlmsajulebis 
sasamarTlom saqmeze 374/87 ar aRiara TviTinkriminaciis 
winaaRmdeg dacvis ufleba konkurenciis samarTlis saqmeze. 
sasamarTlos gancxadebiT, TviTinkriminaciis winaaRmdeg dacva 
#17/62 regulaciT ar iyo gaTvaliswinebuli. am uflebiT 
sargebloba mxolod fizikur pirs SeuZlia sisxlis samarTlis 
saqmeze da ara iuridiul pirs ekonomikuri sferodan.482 Tumca, 
evropis adamianis uflebaTa sasamarTlom 1992 wlis 
gadawyvetilebaSi saqmeze Societe Stenuit v France ganacxada, rom 
adamianis uflebebis evropuli konvencia gamoiyeneba rogorc 
fizikuri piris, aseve ekonomikuri agentis mimarT.483  

aRsaniSnavia is faqti, rom #1/2003 regulaciis 23-e muxlis me-
5 punqti acxadebs, rom komisiis mier dakisrebuli jarima (brunvis 
1 procentisa da 10 procentis odenobiT) ar warmoadgens 
sisxlissamarTlebrivi xasiaTis sanqcias. Tumca, evropis adamianis 
uflebaTa sasamarTlos gadawyvetilebaSi saqmeze Bendenoun v France 
oTxi kriteriumi iqna warmodgenili imis dasadgenad komisiis mier 
dakisrebuli jarima informaciis miwodebis davaldebulebis 
Taobaze warmoadgens Tu ara sisxlissamarTlebriv sanqcias. 
warmodgenili kriteriumebis safuZvelze ki sasamarTlom daadgina 
jarimis sisxlissamarTlebrivi xasiaTi. es kriteriumebia: 

1. gamosayenebeli samarTli unda iyos Sefardebuli rogorc 
saerTo, zogadi wesi da yvelas mimarT unda gamoiyenebodes. 
konkurenciis samarTlis normebi gamoiyeneba yvelas mimarT 
rogorc zogadi, saerTo wesebi. konkurenciis samarTlis mizania 
Tavidan iqnes acilebuli konkurenciis damaxinjeba 
sazogadoebrivi interesebis, individualuri ekonomikuri 
agentebisa da momxmarebelebis sazianod; 

2. samarTlis normebis ar SesrulebisaTvis unda iyos 
gaTvaliswinebuli sanqcia. mokvlevis procesSi komisiis mier 
dadgenili proceduris ar Sesruleba finansuri sanqcis 
dakisrebas iwvevs. magaliTad, komisiis mier informaciis 
gamoTxovis SemTxvevaSi arasruli, araswori an SecdomaSi Semyvani 

                                                           
482

 ix. evrokavSiris marTlmsajulebis sasamarTlos gadawyvetileba saqmeze: 
374/87, <http://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:61987CJ0374>, [31.08.2015], § 

29.    
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 ix. Aslam I., Ramsden M., EC Dawn Raids: A Human Rights Violation?, The Competition Law 

Review, Volume 5, Issue 1, December 2008, 72. 
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informaciis miwodeba, iseve rogorc informaciis ar miwodeba 
iwvevs dajarimebas; 

3. sanqcia ganxiluli unda iyos rogorc dasja im mizniT, 
rom moxdes samarTaldarRvevis ganmeorebiT Cadenisagan Tavis 
Sekaveba. jarimis gansazRvris komisiis rekomendaciebis me-4 
paragrafis mixedviT, jarimis mizania rogorc konkurenciis 
samarTlis normebis damrRvevi ekonomikuri agentis dasja, aseve 
misi Sekaveba CaerTos samarTaldarRvevaSi an gaagrZelos 
samarTaldarRvevaSi monawileoba; 

4. sanqcia unda iyos arsebiTi. evropis adamianis 
uflebaTa sasamarTlom saqmeze Societe Stenuit v France ganacxada, rom 
komisias SeuZlia ekonomikur agents daakisros jarima misi 
brunvis 5 procentamde, rac sakmarisi odenobaa imisaTvis, rom 
aseTi jarima CaiTvalos sisxlissamarTlebriv sanqciad.484 

amdenad, adamianis uflebaTa evropis sasamarTlos azriT, 
gariJraJze reidi warmoadgens sisxlissamarTlebriv proceduras 
adamianis uflebaTa evropuli konvenciis me-6 muxlis Sinaarsidan 
gamomdinare da, Sesabamisad, is iuridiuli piri, romelsac 
sisxlis samarTlis danaSaulis braldeba wauyenes, me-6 muxlis 
pirveli punqtis Sesabamisad, sargeblobs TviTinkriminaciisagan 
dacvis uflebiT.  

evrokavSiris marTlmsajulebis sasamarTlom saqmeze 374/87 
warmoadgina TviTinkriminaciisagan dacvis uflebis Taviseburi 
ganmarteba. man erTmaneTisagan ganasxvava faqtobrivi informaciis 
miwodebis iZuleba da konkurenciis samarTlis normebis darRvevis 
pirdapir maRiarebeli informaciis miwodebis iZuleba. pirvel 
SemTxvevaSi, evropis marTlmsajulebis sasamarTlom ganacxada, 
rom komisias SeuZlia yvela is saWiro informacia gamoiTxovos 
ekonomikuri agentisagan, romelic ekonomikuri agentis 
mflobelobaSia da exeba konkurenciis samarTlis normis 
darRvevas.485 aseTma informaciam SeiZleba konkurenciis samarTlis 
normebis darRveva daadginos, romelSic rogorc informaciis 
mimwodebeli, aseve sxva ekonomikuri agenti monawileobda.   

meore SemTxvevaSi, sasamarTlos ganmartebiT, komisias ar aqvs 
ufleba aiZulos ekonomikuri agenti iseTi pasuxi gasces, rac 
samarTaldarRvevaSi mis monawileobas adasturebas.486 amdenad, 
evrokavSiris marTlmsajulebis sasamarTlos azriT, mxolod 
pirdapiri TviTinkriminaciaa kanonsawinaaRmdego. 

amasTan unda aRiniSnos, rom adamianis uflebaTa evropis 
sasamarTlos SexedulebiT, romelic  gacxadebulia mis 
gadawyvetilebaSi #03/05/2001, TviTiknriminaciisagan dacvis ufleba 
vrceldeba rogorc zepir axsna-ganmartebebze, aseve dokumentebze.  

sainteresoa vilsis Sexeduleba #1/2003 regulaciis me-20 
muxlis meore punqtis “e” qvepunqtis Sesabamisad ekonomikuri 
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agentebis an maTi asociaciis personalis wevrebisTvis axsna-
ganmartebis CamorTmevis Sesaxeb. misi azriT, regulaciis Tanaxmad, 
dauSvebelia TanamSromlebis mimarT jarimis gamoyeneba. da 
radgan, individebis mimarT finansuri jarimis gamoyeneba ar xdeba, 
Sesabamisad, iZulebis elementic ar arsebobs. Tumca, imran 
aslamisa da miSel ramsdenis azriT, vilsis mxedvelobaSi ar aqvs 
miRebuli individsa da ekonomikur agents Soris urTierTkavSiri. 
maTi azriT, Tu piri avtorizebulia ilaparakos ekonomikuri 
agentis saxeliT, maSin misi moqmedeba “SeiZleba mieweros 
ekonomikur agens”.487    

 
6.4.2. komerciuli daniSnulebis obiqtebis Semowmeba 

 
adamianis uflebTa evropuli konvenciis me-8 muxlis pirveli 

punqtis mixedviT, “yvelas aqvs ufleba pativi scen mis pirad da 
ojaxur cxovrebas, mis saxls da mis korespondencias”. meore 
punqtis Sesabamisad ki, “dauSvebelia am uflebis ganxorcielebaSi 
sajaro xelisuflebis Careva, garda iseTi SemTxvevisa, rodesac 
aseTi Careva xorcieldeba kanonis Sesabamisad da aucilebelia 
demokratiul sazogadoebaSi erovnuli uSiSroebis, 
sazogadoebrivi usafrTxoebis an qveynis ekonomikuri 
keTildReobis interesebisaTvis, uwesrigobis an danaSaulis 
Tavidan asacileblad, janmrTelobis an moralis Tu sxvaTa 
uflebaTa da TavisuflebaTa dasacavad”. 

pirveli saqme, romelzec evrokavSiris marTlmsajulebis 
sasamarTlom imsjela adamianis uflebaTa evropuli konvenciis me-
8 muxlis komerciuli daniSnulebis obieqtebze gavrcelebis 
Taobaze iyo gaerTianebuli saqme 46/87 da 227/88.488 aRniSnul 
saqmeze ekonomikur agents daekisra jarima, radgan igi ar 
daemorCila komisiis mokvlevas. igi daobda, rom Semowmeba iyo 
adamianis uflebaTa evropuli konvenciis me-8 muxlis darRveva, 
radgan sasamarTlos nebarTvis gareSe xdeboda misi 
ganxorcieleba. evrokavSiris marTlmsajulebis sasamarTlom 1989 
wels Tavis gadawyvetilebaSi ganacxada, rom aRniSnuli muxli ar 
gamoiyeneboda komerciuli daniSnulebis obieqtebis mimarT. misi 
ganmartebiT, #17/62 regulaciis me-14 muxli ar warmoadgenda 
fundamenturi uflebebis darRvevas.489 igi mxolod fizikuri 
pirebis sacxovrebeli farTebis mimarT gamoiyeneboda.  

adamianis uflebaTa evropulma sasamarTlom 1992 wels saqmeze 
Niemietz v Germany daadgina, rom adamianis uflebaTa evropuli 
konvenciis me-8 muxli komerciuli daniSnulebis obieqtebsac 
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moicavda.490 mogivanebiT ki, imave sasamarTlom 2002 wels saqmeze 
Societe Colas Est v France

491
 ganacxada, rom adamianis uflebaTa 

evropuli konvenciis me-8 muxliT garantirebuli uflebebi 
SeiZleboda gavrcelebuliyo kompaniebis registirirebul 
ofisebze, filialebze da komerciul daniSnulebis sxva 
obieqtebze.492 garda amisa, sasamarTlos azriT, demokratiul 
sazogadoebaSi e.w. gariJraJze reidis saWiroeba ar arsebobs da is 
ar warmoadgens adekvatur da efeqtur saSualebas borotebis 
winaaRmdeg sabrZolvelad.  

2002 wels evrokavSiris marTlmsajulebis sasamarTlom Tavis 
gadawyvetilebaSi saqmeze C-94/00

493 gaiziara adamianis uflebaTa 
evropuli sasamarTlos pozicia da ganacxada, rom komerciuli 
daniSnulebis obieqtebTan dakavSirebiT gaziarebuli unda iqnes 
adamianis uflebaTa evropuli sasamarTlos precedentuli 
samarTali.494 Tumca, 2003 wels regulaciis #1/2003 miRebam 
sasamarTlos am aRiarebas Zala daakargvina, radgan regulacias 
ufro didi Zala aqvs, vidre precedentul samarTals.  

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom adamianis 
uflebaTa evropuli sasamarTlo ZiriTad problemas xedavs imaSi, 
rom evrokavSiris komisias Zalian farTe uflebamosileba aqvs 
konkurenciis samarTlis normebis aRsrulebisas. gansakuTrebiT 
sasamarTlo SeSfoTebulia komisiis e.w. gariJraJis reidis 
proceduriT, radgan komisias SeuZlia mxolod Tavisi 
gadawyvetilebiT Sevides ekonomikuri agentis komerciuli 
daniSnulebis obieqtebSi winaswari sasamarTlo nebarTvis gareSe. 
adamianis uflebaTa kuTxiT problematuria aseve gansakuTrebul 
SemTxvevaSi komisiis mier kerZo pirebis piradi sakuTrebis 
obieqtis Semowmebac. am SemTxvevaSi, komisia erovnuli 
sasamarTlosgan ki iRebs winaswar nebarTvas, magram sasamarTlos 
ar SueZlia kiTxvis qveS daayenos inspeqtirebis aucilebloba an 
gamoiTxovos komisiis xelT arsebuli informacia. Sesabamisad, am 
SemTxvevaSi sasamarTlo xelisuflebis roli Zalian dakninebulia 
da ar SeiZleba imis Tqma, rom igi komisias namdvil autorizacias 
aZlevs.  

zemoaRniSnuli garemeobebidan gamomdinare unda aRiniSnos, 
rom adamianis uflebaTa evropuli sasamarTlo ufro maRali 
donis dacvas uzrunveloyofs konkurenciis samarTlis davebze 
ekonomikuri agentebisa da maTi TanamSromlebis sasargeblod, 
vidre evrokavSiris marTlmsajulebis sasamarTlo.   
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6.5. mokvlevis vada 

 
konkurenciis saagentos uflebamosilebis kuTxiT aseve 

sainteresoa Tu ra vadaSi SeuZlia saagentos mokvlevis dawyebis 
Taobaze gadawyvetilebis miRebis Semdeg saboloo 
gadawyvetilebis miReba. “konkurenciis Sesaxeb” saqarTvelos 
kanonis 25-e muxli udgens konkurenciis saagentos mokvlevis 
vadas. am muxlis pirveli punqtis Tanaxmad, saagentom 
gadawyvetileba unda miiiRos mokvlevis dawyebis Sesaxeb 
gadawyvetilebis miRebidan araugvianes sami Tvisa. amave muxlis 
meore punqtis Tanaxmad, es vada SeiZleba gagrZeldes saagentos 
mier gansazRvruli vadiT, magram araumetes 10 Tvisa, saqmis 
mniSvnelobisa da sirTulis gaTvaliswinebiT. kanonis pirvandel 
versiaSi mokvlevis vada ufro xangrZlivi iyo. kerZod, mokvlevis 
ZiriTadi vada eqvsi Tve iyo, xolo gansakuTrebul SemTxvevebSi, 
saqmis mniSvnlobisa da sirTulis Sesabamisad, mokvlevis 
maqsimaluri vada 15 Tves warmoadgenda.     

evrokavSirSi komisias mokvlevis vada SezRuduli ar aqvs 
#1/2003 regulaciiT. Sesabamisad, mas SeuZlia mokvleva 
ganaxorcielos im vadiT, ramdensac igi CaTvlis saWirod Tavisi 
funqciebis srulyofilad gansaxorcieleblad. jon konnoris mier 
warmodgenili informaciis safuZvelze, komisiam pirveli 
gadawyvetileba kartelis saqmeze 2006 wlis jarimis gansazRvris 
rekomendaciebis safuZvelze miiRo profesiuli videokasetebze. 
komisiam am saqmeze moulodneli inspeqtireba ganaxorciela 2002 
wlis maisSi, xolo gadawyvetileba ki miiRo 2007 wels.495   

 
6.6. xandazmulobis vada 

 
konkurenciis organos mokvlevis vadasTan erTad, aseve 

mniSvnelovania aRiniSnos konkurenciis samarTlis normebis 
darRvevebis Taobaze davis xandazmulobis vada.  

 “konkurenciis Sesaxeb” saqarTvelos kanonis 27-e muxlis 
mixedviT, davis xandazmulobis vada samarTaldarRvevis Cadenidan 
ara umetes sami welia. aRniSnuli muxli saWiroebs 
konkretizacias da srulyofas, radgan igi arafers ambobs 
gangrZobadi da ganmeorebadi samarTaldarRvevis mimarT 
xandazmulobis vadaze. 

 rac Seexeba evrokavSiris #1/2003 regulaciiT gansazRvrul 
xandazmulobis vadas, igi 25-e muxlSia mocemuli. amave muxlis 
pirveli punqtis mixedviT, konkurenciis samarTlis normebis 
darRvevebze xandazmulobis vada 5 welia. meore punqtis mixedviT, 
xandazmulobis vada iwyeba darRvevis Cadenis dRes. gangrZobadi an 
ganmeorebadi samarTaldarRvevis Cadenis SemTxvevaSi ki 

                                                           
495

 ix. Connor J.M., Cartel Fine Severity and the European Commission: 2007-2011, European 

Competition Law Review, 2013, 3.  



  

169 
 

xandazmulobis vadis dena iwyeba im dRes, rodesac moxdeba 
samarTaldarRvevis Sewyveta.   
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daskvna 
 
yovelive zemoaRniSnulidan gamomdinare SeiZleba imis Tqma, 

rom karteluri SeTanxmeba xSirad seriozul zians ayenebs 
rogorc qveynis ekonomikas, aseve momxmarebels. konkurenciis 
organoebi calsaxad gmoben aseT SeTanxmebas misi uaryofiTi 
Sedegis gamo. maTi azriT, karteli warmoadgens kibos Tavisufal 
sabazro ekonomikaSi. Tanamedrove etapze, Tavisufali sabazro 
ekonomika ekonomikur agentebs Soris konkurenciis gareSe 
warmoudgenelia. evrokavSirSi samarTliani da daumaxinjebeli 
konkurencia sabazro ekonomikis qvakuTxedad aris miCneuli. 

ganviTarebul qveynebSi aRiarebulia, rom konkurenciis 
samarTlis mizani aris bazarze konkurenciis dacva rogorc 
saSualeba momxmarebelTa keTildReobisa da resursebis efeqturi 
ganawilebis zrdisa. konkurenciis samarTli krZalavs ekonomikur 
agentebs Soris raime saxis SeTanxmebebs da komunikaciasac ki, Tu 
maT Sedegad mohyveba bazarze konkurenciis Semcireba.  

karteluri SeTanxmebis meSveobiT xelovnurad izRudeba 
konkurencia da ekonomikuri agentebi erTmaneTis mimarT 
konkurenciul zewolas aRar axorcieleben. es ukanaskneli ki 
aiZulebs maT iyvnen inovaciurebi, rac gulisxmobs arsebuli 
produqtis gaumjobesebas da ufro efeqturi warmoebis meTodebis 
SemuSavebas. amis sapirispirod, kartelur SeTanxmebas mivyavarT 
nedleulisa da komponentis maRal fasamde, rac sabolood iwvevs 
xelovnur fass da momxmareblisaTvis arCevanis SezRudvas.  

precedentuli samarTlis mixedviT, karteli warmoadgens 
SeTanxmebas an/da SeTanxmebul praqtikas or an met konkurent 
ekonomikur agents Soris, rac miznad isaxavs maTi konkurentuli 
qcevis koordinirebas bazarze da konkurenciis Sesabamis 
parametrebze zegavlenis moxdenas iseTi praqtikis meSveobiT, 
rogoricaa gasayidi an Sesasyidi fasis an sxva savaWro pirobis 
fiqsacia, warmoebisa da gayidvis kvotis ganawileba, bazris 
ganawileba, maT Soris tenderSi manipulaciuri monawileoba, 
eqsportis an importis SezRudva an/da sxva antikonkurenciuli 
qmedeba, romelic mimarTuli konkurentis winaaRmdeg, rac 
SeiZleba gamoixatos misTvis bazarze Sesvlis SesaZleblobis 
xelovnurad SezRudvaSi. aseTi praqtika konkurenciis samarTlis 
yvelaze seriozul darRvevas warmoadgens.  

Tumca, aRsaniSnavia is garemoebac, rom, rogorc praqtika 
gviCvenebs, ekonomikur agentebs Soris TanamSromlobam SeiZleba 
garkveuli pozitiuri Sedegi moutanos rogorc ekonomikas, aseve 
momxmarebels. SeTanxmeba, romelic zRudavs konkurencias 
amavdroulad SeiZleba hqondes konkurenciis sasargeblo Sedegi 
efeqtianobis zrdis TvalsazrisiT, rac SeiZleba gamoixatos, 
magaliTad: fasis SemcirebaSi, produqtis xarisxis gaumjobesebaSi 
an axali produqtis SeqmnaSi. Tu ekonomikuri agentebis 
SeTanxmebis safuZvelze miRebuli Sedegi ufro konkurenciis 
sasargebloa, is konkurenciis normebTan SesabamisobaSia. aseTi 
SeTanxmebis Sedegad konkurentuli procesi viTardeba. kerZod, 
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ekonomikuri agenti konkurentis momxmarebels gadmoibirebs imis 
gamo, rom igi sTavazobs konkurentTan SedarebiT dabal fass, 
ukeTesi xarisxis produqts an axal produqts. aRniSnuli Sedegis 
miRweva SeiZleba magaliTad, erToblivi sawarmos SeqmniT, 
rodesac ekonomikur agentebs damoukideblad ar SeuZliaT 
ganaxorcielon kvleva da ganviTareba da, Sesabamisad, isini 
aerTianeben erTmaneTis damatebiT unarebs da qonebas 
mniSvnelovani proeqtis warmatebiT gansaxorcieleblad. 

rac Seexeba “konkurenciis Sesaxeb” saqarTvelos kanoniT 
kartelis samarTlebrivi regulirebisa da mis winaaRmdeg 
brZolis konteqstSi asocirebis SeTanxmebis 204-e muxlis 
moTxovnebTan Sesabamisobas, unda aRiniSnos, rom masSi seriozuli 
xarvezebi aRiniSneba, rac kanonis Sesabamisi debulebebis Semdgom 
srulyofas moiTxovs. kerZod: 

pirveli, kanonis me-7 muxlis pirveli punqtis Sesabamisad 
akrZalulia ekonomikur agentebs Soris iseTi xelSekrulebebis 
dadeba, iseTi gadawvetilebis miReba an iseTi SeTanxmebuli 
qmedebis ganxorcieleba, romlis mizania an romlis Sedegia 
Sesabamis bazarze konkurenciis SezRudva, dauSvebloba an/da 
akrZalva.  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
pirveli punqtis akrZalva vrceldeba aramarto samarTlebrivi 
xelSekrulebebis mimarT, rogorc es “konkurenciis Sesaxeb” 
kanonis me-7 muxlis pirveli punqtiT aris gaTvaliwinebuli, 
aramed igi ekonomikuri agentebis nebismieri saxis TanamSromlobas 
moicavs. evrokavSirSi termin “xelSekrulebis” nacvlad 
gamoyenebulia termini “SeTanxmeba”. es ukanaskneli ki 
precedentul samarTalSi farTod aris ganmartebuli, raTa 
akrZalvaSi moaqcios ekonomikur agentebs Soris koordinaciisa da 
TanamSromlobis sxvadasxva forma, maT Soris ekonomikur agentebs 
Soris korespondenciis gacvla,  e.w. jeltmenebis SeTanxmeba da 
sxva. 

aRniSnulidan gamomdinare saWiroa “konkurenciis Sesaxeb” 
saqarTvelos kanonis me-7 muxlSi Sevides cvlilebebi da termin 
“xelSekrulebis” nacvlad Caiweros termini “garigeba”, romelic 
saqarTvelos samoqalaqo kodeqsis 50-e muxlis Sesabamisad aris 
“calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena, romelic 
mimarTulia samarTlebrivi urTierTobis warmoSobis, Secvlis an 
Sewyvetisaken”. aRniSnuli terminis nacvlad aseve SesaZlebelia 
gamoyenebuli iqnes termini “SeTanxmeba” da misi evrokavSiriseuli 
ganmarteba moxdes kanonis mesame muxlSi, romelic kanonSi 
gamoyenebuli terminebis ganmartebas exeba. 

garda amisa, kanonis aRniSnuli muxli kidev erT seriozul 
xarvezs Seicavs. kerZod, masSi ekonomikuri agentebis akrZaluli 
qmedebis amomwuravi CamonaTvalia mocemuli. me-7 muxlis pirveli 
punqti krZalavs fasis an sxva savaWro pirobis fiqsacias; 
warmoebis, bazris, teqnologiuri ganviTarebis an investiciis 
SezRudvas; bazris an miwodebis wyaros ganawilebas; 
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diskriminaciuli pirobis dawesebas; SeboWva-kompleqtacias da 
saxelmwifo tenderSi manipulaciur monawileobas.  

evrokavSiris funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis 
pirveli punqti amomwurav CamonaTvals ar Seicavs da, Sesabamisad, 
igi garda zemoT CamoTvlili qmedebebisa, krZalavs ekonomikuri 
agentebis sxva saxis SeTanxmebul qmedebasac, maT Soris 
informaciis gacvlis praqtikasac.  

“konkurenciis Sesaxeb” saqarTvelos kanonis me-7 muxlis 
pirveli punqtTan dakavSirebiT aRniSnuli ori xarvezidan 
gamomdinare da AaRniSnuli debulebis evrokavSiris 
funqcionirebis Sesaxeb SeTanxmebis 101-e muxlis pirvel punqtTan 
daaxloebis kuTxiT, umjebesia kanonis me-7 muxlis pirveli punqti 
Semdegnairad Camoyalibdes: “akrZalulia, ekonomikur agentebs 
Soris iseTi SeTanxmeba, ekonomikuri agentebis asociaciebis 
gadawyvetileba an SeTanxmebuli praqtika, romlis mizania an 
romlis Sedegia Sesabamis bazarze konkurenciis SezRudva, 
dauSvebloba an/da akrZalva, maT Soris: 

a) Sesyidvis an gayidvis fasis an sxva savaWro pirobis 
pirdapir an arapirdapir dadgena (fiqsireba); 

b) warmoebis, bazris, teqnologiuri ganviTarebis an 
investiciis SezRudva; 

g) bazris an miwodebis wyaros momxmareblis, teritoriuli an 
sxva niSniT ganawileba; 

d) garkveuli savaWro partnioris mimarT identur 
tranzaqciebze gansxvavebuli/diskriminaciuli pirobis gamoyeneba, 
riTac xdeba misi konkurenciulad wagebian mdgomareobaSi Cayeneba; 

e) garigebis pirobad garigebis mxarisTvis iseTi damatebiTi 
valdebulebis dakisreba, romelic arc sagnobrivad da arc 
komerciulad dakavSirebuli ar aris garigebis saganTan; 

v) materialuri gamorCenis an upiratesobis misaRebad 
saxelmwifo SesyidvebSi monawile urTierTSeTanxmebuli 
ekonomikuri agentebisTvis an sxvisTvis satendero winadadebis 
SeTanxmebuli pirobis daweseba, rac arsebiTad laxavs 
Semsyidveli organizaciis kanonier interess.”      

 karteluri saqmianobis winaaRmdeg brZolis kuTxiT 
saqarTveloSi arsebuli mdgomareoba arc ise saxarbieloa. 
aucilebelia konkurenciis saagentos “konkurenciis Sesaxeb” 
saqarTvelos kanonis Sesabamisad mieces ufro qmediTi 
RonisZiebebis gatarebis saSualeba. kerZod: 

pirvel rigSi, aucilebelia samarTaldamrRvevi ekonomikuri 
agentis mimarT kanoniT dawesdes iseTi odenobis jarima, rogorc 
es gaTvaliswinebulia evrokavSiris #1/2003 regulaciis 23-e 
muxlis pirveli punqtis safuZvelze. magaliTad, ekonomikur 
agents daekisros wliuri brunvis erT procentamde yoveldRiuri 
jarima, Tu is konkurenciis saagentos miawvdis SecdomaSi Semyvan, 
araswor an arasrul informacias an ar miawvdis informacias 
gansazRvrul droSi. kanonis 32-e muxli araswori an arasruli 
informaciis miwodebisTvis mxolod aTasidan sami aTas laramde 
dajarimebas iTvaliswinebs. rac, Cemi azriT, Zalian mcire 
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odenobis sanqcias warmoadgens imisaTvis, rom ekonomikur agents 
aiZulo swori, srulyofili informaciis mowodeba.  

garda amisa, aucilebelia e.w. perioduli jarimis dakisrebis 
ufleba mieces konkurenciis saagentos kanonis safuZvelze, raTa 
ekonomikuri agenti aiZulo Sewyvitos samarTaldarRveva, miawodos 
sruli da swori pasuxi, adgilze Sesamowmeblad dauSvas 
konkurenciis organos warmomadgeneli, daemorCilos konkurenciis 
saagentos mier miRebul droebiT RonisZiebas da Seasrulos mis 
mier nakisri valdebuleba. perioduli jarimis dakisrebis ufleba 
evrokavSirSi komisias #1/2003 regulaciis 24-e muxlis safuZvelze 
aqvs, rac iTvaliswinebs ekonomikuri agentis yoveldRiur 
dajarimebas maTi dRiuri saSualo brunvis 5 procentamde sanam is 
ar Seasrulebs komisiis gadawyvetilebas.  
 meore, “konkurenciis Sesaxeb” saqarTvelos kanonis 33-e 
muxliT gaTvaliswinebuli jarimis odenoba Zalian mcirea 
evrokavSirSi gaTvaliswinebuli jarimis odenobasTan SedarebiT. 
kerZod, aRniSnuli regulaciis 23-e muxlis meore punqtis 
Sesabamisad, ekonomikur agents kartelur saqmianobaSi 
monawileobisaTvis an dominirebuli mdgomareobis borotad 
gamoyenebisaTvis SeiZleba daekisros jarima brunvis 10 
procentamde. kanonis 33-e muxlis pirveli punqti ekonomikuri 
agentis dajarimebas brunvis mxolod 5 procentamde 
iTvaliswinebs. Tu gaviTvaliswinebT im faqts, rom sanqcia unda 
isaxavdes samarTaldamrRvevis saTanado dasjas da im garemoebas, 
rom mas unda hqondes Semakavebeli efeqti, rac gulisxmobs 
samarTaldarRvevaSi monawileobisagan Tavis Sekavebas, kanoniT 
gaTvaliswinebuli jarimis odenoba unda gaizardos brunvis 10 
procentamde. gasaTvaliswinebelia is faqti, rom saTanado 
dasjaSi igulisxmeba is garemoba, rom jarimis dakisrebiT unda 
moxdes samarTaldarRvevis Sedegad miRebuli Semosavlis amoReba. 
winaaRmdeg SemTxvevaSi jarima yovelgvar azrs kargavs. amasTan, 
bunebrivia jarimis daangariSebisas gaTvaliswinebuli unda iyos 
Semamsubuqebeli da damamZimebeli garemoebebi.    
 mesame, kargi iqneba, Tu kartelSi monawileobisaTvis 
gaTvaliswinebuli iqneba disciplinuri da sisxlissamarTlebrivi 
sanqciebi. aseTi saxis sanqciebs bevrad ufro Semakavebeli efeqti 
eqneba, vidre administraciuli jarimas, radgan dapatimrebis SiSi 
fizikur pirebs aiZulebs Tavi Seikavon kartelur saqmianobaSi 
monawileobisagan.  
 meoTxe, karteluri saqmianobis Sedegad dazarebul fizikur, 
iuridiul pirebs da saxelmwifo organoebs unda hqondeT 
miRebuli zianis anazRaurebis sruli ufleba. “konkurenciis 
Sesaxeb” saqarTvelos kanonis 332 muxli konkurenciis Sesaxeb 
saqarTvelos kanonmdeblobis darRvevis Sedagad miyenebuli zianis 
anazRaurebis uflebas aZlevs ekonomikur agentebs an sxva 
dainteresebul pirebs. Tumca, vin aris dainteresebuli piri ar 
aris gansazRvruli kanonSi. termini “dainteresebuli piri” 
ganmartebuli unda iqnes rogorc pirdapir, aseve arapirdapir 
momxmareblad, romelic moicavs mwarmoebels, romelic produqts 
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iyenebs rogorc nedleuls, sabiTumo movaWres, sacalo movaWres 
da saboloo momxmarebelsac. aucilebelia am muxlis praqtikaSi 
swored danergva.  
 mexuTe, karteluri saqmianobis winaaRmdeg efeqturad 
brZolisaTvis aucilebelia konkurenciis organos mieces ufleba 
sasamarTlos winaswari Tanxmobis gareSe, moulodnelad 
ekonomikuri agentis adgilze Semowmebisa, Tu mtkicebulebis 
ganadgurebis an damalvis safrTxe arsebobs. rogorc wesi, 
karteli warmoadgens farul garigebas da masSi monawile 
ekonomikuri agentebi asaidumloeben maT Soris arsebul 
SeTanxmebis pirobebs da korespondencias. bunebrivia, konkurenciis 
saagentos moTxovnis safuZvelze samarTaldamrRvevi ekonomikuri 
agentebi sakuTari Tavis makomprometirebel mtkicebulebas ar 
gadascemen konkurenciis organos. Sesabamisad, saWiroa 
konkurenciis saagentos gansakuTrebul SemTxvevaSi ekonomikuri 
agentebis winaswari Setyobinebis gareSe adgilze, moulodnelad 
Semowmebis ufleba hqondes. garda amisa, aucilebelia imis 
aRniSvna, rom evrokavSiris precedentul samarTalSi yofila 
SemTxvevebi, rodesac konkurenciis samarTlis normebis 
darRvevebis mamxilebeli mtkicebuleba inaxeba ara ekonomikuri 
agentebis qonebaSi, aramed ekonomikuri agentis direqtoris, 
iuristis an sxva TanamSromlis kerZo sakuTrebis obieqtSi. am 
SemTxvevaSi, konkurenciis saagento moqmedi “konkurenciis Sesaxeb” 
saqarTvelos kanonis safuZvelze uZluria moipovos 
makomprometirebeli mtkicebuleba. aRniSnulidan gamomdinare, 
garkveul SemTxvevebSi, saWiroa fizikuri pirebis kerZo 
sakuTrebis obieqtis Semowmebis uflebac hqondes konkurenciis 
saagentos. Tumca, am SemTxvevaSi, SeiZleba moiTxovebodes 
sasamarTlos winaswari nebarTva. amasTan, unda aRiniSnos, rom 
konkurenciis samarTaldarRvevis kriminalizaciis SemTxvevaSi, 
konkurenciis saagentos samarTaldarRvevis gamoZiebisas ukve meti 
uflebebi eqneba, rac saSualebas miscems saagentos efeqturad 
imoqmedos konkurenciis normebis darRvevis aRmoCenisa da 
gamoaSkaravebis TvalsazrisiT.       

 meeqvse, kanonis 25-e muxlis pirveli da meore punqtebiT 
gansazRvruli mokvlevis vada Zalian xanmoklea. aucilebelia am 
vadis gaxangrZliveba. evrokavSirSi konkurenciis organoebis 
wlebi sWirdebaT saqmis Sesaswavlad, gansakuTrebiT kartelis 
SemTxvevaSi da rTuli kategoriis saqmeebze. sasurvelia 
konkurenciis saagento ar iyo SezRuduli kartelis saqmeebze 
(iseve rogorc dominanti poziciis borotad gamoynebis saqmeebze) 
mokvlevis vadiT.  

meSvide, kanonis 27-e muxliT dadgenilia xandazmulobis vada. 
kerZod, samarTaldarRvevis Cadenidan 3 weli. samwuxarod 
aRniSnuli muxli ar aris srulyofili, radgan masSi ar aris 
saubari gangrZobad an ganmeorebad samarTaldarRvevebze. 
Sesabamisad, saWiroa am muxlis Semdegnairad formulireba: “am 
kanonis darRvevis Taobaze davis xandazmulobis vada darRvevis 
Cadenidan ara umetes 3 welia. gangrZobadi an ganmeorebadi 



  

175 
 

darRvevis SemTxvevaSi xandazmulobis vadis aTvla iwyeba 
darRvevis dasrulebidan.” 
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