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administraciuli da samoqalaqo xelSekrulebis gamijvnis 
saproceso-samarTlebrivi funqcia 

(SedarebiT-samarTlebrivi analizi) 

Sesavali 
 

problemis dasma 
 
samarTlis dayofa kerZo da sajaro subsistemebad ganapirobebs 

gansxvavebuli samarTlebrivi mowesrigebis sivrceebis formirebas, 
sadac subieqtebi sargebloben gansxvavebuli ufleba-movaleobebiT. 
kerZo samarTalSi moqmedi principi, rom nebadarTulia yvelaferi, 
rac kanoniT akrZaluli ar aris, subieqtebs aniWebs srul 
Tavisuflebas, sasurveli formiT moaxdinon TavianTi kerZo-
samarTlebrivi uflebebis realizeba. aRniSnuli gansakuTrebiT 
TvalsaCinoa xelSekrulebasTan mimarTebaSi, romelic kerZo-
samarTlebrivi urTierTobis erT-erT yvelaze gavrcelebul formas 
warmoadgens. samoqalaqo-samarTlebrivi gagebiT xelSekruleba aris 
nebis gamovlenis Sedegad mxareebs Soris SeTanxmeba garkveuli 
samarTlebrivi Sedegis misaRwevad, romelic dafuZnebulia mxareTa 
Tanasworobis da nebis avtonomiurobis principebze. samoqalaqo-
samarTlebrivi xelSekrulebis sagani SeiZleba iyos nebismieri 
moqmedebis Sesruleba an Sesrulebisgan Tavis Sekaveba, romlis 
regulirebac miekuTvneba kerZo samarTlis sferos. 

kerZo samarTlisgan gansxvavebiT, sajaro samarTlis 
subieqtebisTvis damaxasiaTebelia specialuri uflebaunarianobis 
principi, rac gulisxmobs, rom maT aqvT mxolod kanonmdeblobiT 
pirdapir nebadarTuli moqmedebebis ganxorcielebis saSualeba. 
swored am principis erTgvari gamoxatulebaa, rom kanonmdebeli 
amomwuravad gansazRvravs administraciuli organos, rogorc 
sajaro mmarTvelobis funqciiT aRWurvili subieqtis, mier Tavisi 
uflebamosilebis ganxorcielebis formebsa da saSualebebs.1 
organizaciuli mowyobisa da saqmianobis samarTlebrivi formis 
SerCevis TvalsazrisiT, sajaro samarTlis subieqtebs aqvT 
sasurveli formis SerCevis Tavisufleba, Tu kanonmdeblobiT sxva 
ram ar aris gaTvaliswinebuli. arsebobs organizaciuli mowyobisa 
da saqmianobis oTxi forma: sajaro-samarTlebrivi organizaciuli 

                                                           
1 farTo gagebiT sajaro mmarTveloba gulisxmobs saxelmwifo aparatis mier 
(moicavs centralur, regionalur da adgilobriv xelisuflebas, agreTve sajaro 
samarTlis iuridiul pirebs) ganxorcielebul marTvas. germaneli mecnieris, oto 
maieris SexedulebiT, is unda ganimartos, rogorc saxelmwifos mier Tavisi 
miznebis gansaxorcieleblad gatarebuli moqmedebebi, romlebic ar moicavs 
kanonSemoqmedebis da marTlmsajulebis process – ix. zogadi administraciuli 
samarTlis saxelmZRvanelo, 2010, 16. 
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formiT mowyobili administraciuli organo sargeblobs sajaro-
samarTlebrivi formiT; kerZo-samarTlebrivi organizaciuli formiT 
mowyobili administraciuli organo sargeblobs sajaro-
samarTlebrivi formiT; sajaro-samarTlebrivi organizaciuli 
formiT mowyobili administraciuli organo sargeblobs kerZo-
samarTlebrivi formiT; kerZo-samarTlebrivi organizaciuli formiT 
mowyobili administraciuli organo sargeblobs kerZo-
samarTlebrivi formiT.2 3 

sajaro-samarTlebrivi formebi moicavs administraciul-
samarTlebriv aqts (romelic Tavis mxriv iyofa normatiul da 
individualur administraciul-samarTlebriv aqtebad) da realaqts. 
xolo kerZo-samarTlebriv formas warmoadgens administraciuli 
organos mier xelSekrulebis gamoyeneba. saqarTvelos zogadi 
administraciuli kodeqsis (SemdgomSi szak) 65-e mulxis pirveli 
nawilis (SemdgomSi naw.) Tanaxmad, Tu kanoniT sxva ram ar aris 
dadgenili, SesaZlebelia administraciul-samarTlebrivi 
urTierTobis warmoSoba, Secvla an Sewyveta administraciuli 
xelSekrulebis dadebis gziT.4  

administraciuli organos mier xelSekrulebis dadeba 
upirobod ar niSnavs rom saqme gvaqvs administraciul 
xelSekrulebasTan, vinaidan igive normatiuli aqtis 651-e muxli 
dasaSvebad miiCnevs mis mier kerZo-samarTlebrivi garigebis dadebas.5 

zemoaRniSnuli regulaciebis Sedegad iqmneba samarTlebrivi 
realoba, sadac erTi da igive instituti (samoqalaqo xelSekruleba) 

                                                           
2 Tu kanonmdeblobiT konkretulad ar aris gansazRvruli, romeli formis 
gamoyeneba unda moxdes konkretul SemTxvevaSi, administraciuli organo am 
sakiTxs wyvets diskreciuli uflebamosilebis farglebSi. analogiuri 
mdgomareobaa germanul samarTalSic, sadac administraciuli organos 
diskreciuli uflebamosileba SeiZleba gamoixatebodes orgvarad: is Rebulobs 
gadawyvetilebas, ganaxorcielos Tu ara qmedeba da uflebamosilebis 
ganxorcielebis romeli forma SearCios mis winaSe arsebuli amocanebis 
Sesasruleblad (ix. Maurer H., 2006, 135). amave dros, imis gaTvaliswinebiT, rom 
administraciuli organoebis saqmianoba mowesrigebulia sajaro samarTlis 
normebiT, SesaZloa, administraciuli xelSekrulebis, rogorc uflebamosilebis 
ganxorcielebis formis gamoyeneba SezRuduli iyos kanonmdeblobiT – ix. Peine F. J., 

1994, 155-156. 
3 administraciuli organo uflebamosilia, sajaro miznebis ganxorcielebisTvis 
gamoiyenos kerZo-samarTlebrivi institutebi, Tu isini miesadageba 
administraciuli organos gamowvevebs da sajaro-samarTlebriv kanonmdeblobas – 
ix. Stelkens U., Bonk H. J., Sachs M., 1998, 1563. 
4 szak-is 65-e m. pirveli naw., 25 ivnisi, 1999, #2181-IIs. 
5 administraciuli organos mier kerZo-samarTlebrivi xelSekrulebis dadebis 
uflebamosileba - szak-is 651-e m., 1999 wlis 25 ivnisi, #2181-IIs. 
1. kerZo-samarTlebriv urTierTobebSi administraciuli organo moqmedebs, rogorc 
samoqalaqo samarTlis subieqti. 
2. administraciuli organos mier samoqalaqo-samarTlebrivi xelSekrulebis 
dadebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsis (SemdgomSi ssk, 26 ivnisi, 
1997, #786-IIs) Sesabamisi normebi. 
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administraciuli organos mier gamoyenebis SemTxvevaSi sxvadasxva 
pirobebSi SeiZleba iyos mxareebs Soris kerZo-samarTlebrivi 
urTierTobis safuZveli an sajaro uflebamosilebis 
ganxorcielebis saSualeba,6 Tu saqmianobis formis specifikidan 
gamomdinare administraciuli organo gadawyvets kerZo-
samarTlebrivi saSualebis gamoyenebas.7 

konkretul SemTxvevaSi imis gansazRvra, administraciuli 
organos mier dadebuli xelSekruleba kerZo-samarTlebrivia Tu 
sajaro-samarTlebrivi, SesaZloa, sakmaod did sirTulesTan iyos 
dakavSirebuli, radgan es ori xelSekruleba rogorc formalur-
samarTlebrivi, ise – Sinaarsobrivi TvalsazrisiT Zalian hgavs 
erTmaneTs.8 sakiTxis sirTules damatebiT xels uwyobs sakmaod 
zogadi xasiaTis sakanonmdeblo regulaciebi da araerTgvarovani 
sasamarTlo praqtika, rac kidev ufro arTulebs normaTa 
ganmartebis da Sejerebuli mosazrebebis Camoyalibebis process.9 

 

sakiTxis aqtualuroba 
 
administraciuli da samoqalaqo xelSekrulebis swori 

gamijvnis saWiroebas ganapirobebs is, rom maT gansxvavebuli 
samarTlebrivi buneba aqvT da mis Sesabamisad eqcevian kerZo an 
sajaro samarTlis regulirebis sferoSi. 

kerZo da administraciuli xelSekrulebebis gamijvnas aqvs, 
rogorc Teoriuli, ise praqtikuli mniSvneloba, Tumca 
xelSekrulebebis doneze gamijvnis sirTule gamowveulia, 
upirvelesad, kerZo da sajaro samarTlis gamijvnis mTeli rigi 
problemuri aspeqtebiT,10 radgan kerZo da sajaro, ufro ki 

                                                           
6 sxva sityvebiT rom vTqvaT, administraciuli xelSekruleba aris aRmasrulebeli 
xelisuflebis realizaciis erT-erTi samarTlebrivi forma – ix. kopaleiSvili m., 
2003, 5. 
7 administraciuli organos mier saqmianobis formis SerCevasTan dakavSirebiT ix. 

saqarTvelos uzenaesi sasamarTlos gadawyvetileba (SemdgomSi susg) #bs-185-144კ-05, 
23 ivnisi, 2005. 
8 sajaro da kerZo samarTlis gamijvna TavisTavad ukve sakmaod rTuli amocanaa. 
kidev ufro Znelia administraciuli da samoqalaqo xelSekrulebis gamijvna. 
sajaro da kerZo samarTals Soris mkveTri zRvris gavleba rTulia im 
TvalsazrisiTac, rom adamianis ZiriTadi uflebebi Tanabrad boWavs rogorc 
sajaro, ise kerZo samarTlis subieqtebs – ix. Barkhuysen T., Emmerik M.V., 2006, 46. 
9 primitiuli ganmartebiT, saxelmwifo organoebis mier dadebuli administraciuli 
da samoqalaqo xelSekrulebi gansxvavdeba dadebis etapis da samarTlebrivi 
regulaciebis mixedviT (ix. Speidel R. E., 1972) Tumca, es sakmaod zogadi definiciaa 
da sakiTxis konkretuli aspeqtebis analizis gareSe ar qmnis naTel warmodgenas. 
winamdebare naSromic swored am da masTan dakavSirebuli sxva sakiTxebis 
detalur Seswavlasa da Sesabamisi daskvnebis gakeTebas emsaxureba. 
10 kerZo da sajaro-samarTlebrivi urTierTobebis gamijvnis sakiTxi, erTi 
SexedviT, aqtualur problemad SeiZleba ar Candes. mecnierebma TiTqos mkafiod 
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administraciuli samarTali, imdenad axlos arian erTmaneTTan 
(gansakuTrebiT praqtikis doneze), rom maT gadakveTis uamravi 
saerTo wertili aqvT.11 swored es arTulebs xSir SemTxvevaSi kerZo 
da sajaro-samarTlebrivi institutebis erTmaneTisgan gansxvavebas, 
risi naTeli magaliTicaa samoqalaqo da administraciuli 
xelSekrulebebis gamijvnis problema.12 13 

administraciuli xelSekrulebis, rogorc damoukidebeli 
institutis Seqmna gamowveulia sajaro-samarTlebrivi mizniT, rac 
gamoixateba administraciuli organoebis Sedegian saqmianobasa da 
mis jerovan kontrolSi. erTi mxriv, administraciuli organos 
efeqtiani funqcionirebis saWiroebam warmoSva misTvis saqmianobis 
sajaro-samarTlebriv formasTan SedarebiT ufro moqnili 
saSualebis gadacemis aucilebloba. meore mxriv, saxelSekrulebo 
Tavisuflebis principis administraciul organoze sruli 
moculobiT gavrcelebas SeeZlo misTvis ukontrolo Tavisuflebis 
miniWeba, rac gamoiwvevda administraciuli organos amovardnas 
sajaro-samarTlebrivi mowesrigebis erTiani sistemidan. aseTi 
mdgomareobis Tavidan asacileblad kanonmdebelma xelovnurad 
Seqmna administraciuli xelSekrulebis instituti, romlis 
gamoyenebac SesaZlebelia kanoniT gansazRvruli wesiT da iZleva 
rogorc administraciuli wesiT uflebis dacvis, ise – 
administraciuli organos saqmianobaze sajaro-samarTlebrivi 
kontrolis ganxorcielebis saSualebas. swored es arsebiTi 
gansxvaveba ganapirobebs administraciuli da samoqalaqo 
xelSekrulebis sworad gamijvnis aucileblobas.14 

                                                                                                                                                                                 
moaxdines samarTlis dayofa kerZo da sajaro samarTlad, magram praqtikaSi maTi 
gamijvna sakmaod did sirTuleebTan aris dakavSirebuli, - ix. xubua g., 2004, 207. 
11 sajaro da kerZo samarTals Soris zRvris gavlebis Taobaze msjelobisas 
zogierTi avtori mas afasebs iseve bundovan sakiTxad, rogorc qaoss. miiCnevs, rom 
amgvari sirTule gamowveulia ara mxolod samarTlebrivi aspeqtebiT, aramed 
garkveuli politikuri da ideologiuri azrTa sxvadasxvaobiTac. sajaro da kerZo 
samarTlis gamijvnasTan dakavSirebiT politikur WrilSi msjelobis dros 
diskusia mimdinareobs or mTavar sakiTxTan dakavSirebiT: pirveli Seexeba kerZo 
samarTlis, rogorc samarTlis damoukidebeli sub-sistemis avtonomiurobis 
SenarCunebas; xolo meore Seexeba sajaro-samarTlebrivi momsaxurebebis erTgvar 
privatizacias, rac gulismobs kerZo seqtorisTvis maT gadacemas – Harel A., 2013, 

1040-1041. 
12giorgaZe l., 2013, 52. 
13 aRsaniSnavia, rom kerZo da sajaro gamijvnis problema saerTo samarTlis 
qveynebTan SedarebiT gacilebiT ufro mniSvnelovan sakiTxad aris miCneuli 
kontinenturi evropis qveynebSi da samarTlis fundamentad aris miCneuli, - ix 
Merryman  J. H., 1968, 3. 
14 samarTlis mecnierebaSi SeiZleba arsebobdes is mosazrebac, rom 
administraciuli da samoqalaqo xelSekrulebis gamijvnis sakiTxi saerTod ar 
unda idges dRis wesrigSi, radgan administraciuli xelSekruleba aris 
xelovnurad Seqmnili instituti, romlis arsebobasac ar aqvs praqtikuli 
daniSnuleba da samoqalaqo-samarTlebrivi xelSekrulebis saSualebiTac 
SesaZlebelia igive miznis miRweva.  
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gamijvnis siswore aucilebelia materialur-samarTlebrivi, 
saproceso-samarTlebrivi Tu aRsrulebis TvalsazrisiT.  
materialur-samarTlebrivi funqcia gamoixateba xelSekrulebis 
safuZveli samarTlebrivi aqtebis sworad SerCevasa da 
xelSekrulebis dadebis procedurul sakiTxebSi,15 aRsrulebis mxriv 

                                                                                                                                                                                 
franguli samarTlis mkvlevarebSic SeiZleba SevxvdeT mosazrebas, rom 
administraciuli xelSekruleba, rogorc damoukidebeli instituti ar arsebobs 
da is mainc saxelSekrulebo samarTals unda miekuTvnebodes, vinaidan, Tu 
dokumenti Seesabameba samoqalaqo kodeqsiT dadgenil xelSekrulebis 
kriteriumebs, ise miCneuli unda iqnes aseT xelSekrulebad, xolo Tu ara – maSin 
saerTod ar arsebobs xelSekruleba. Sexedulebis avtoris SefasebiT, 
xelSekruleba aris samarTlebrivi instituti da Tu saxezea misi Semadgeneli 
fundamenturi elementebi, is yovelTvis warmoSobs erTsa da imave xelSekrulebas. 
amave dros, Tu calkeuli xelSekrulebebi masTan dakavSirebuli davebis 
ganxilvis gansakuTrebuli wesis dadgenis mizniT miCneulia administraciulad, 
iseTive pirobiT dayofad unda CaiTvalos, rogoricaa magaliTad xelSekrulebaTa 
wridan samewarmeo xelSekrulebebis gamoyofa.14 avtoris azriT, calkeuli 
xelSekrulebebisTvis administraciuli samarTlis wrisTvis mikuTvneba 
ganpirobebulia ara xelSekrulebis gansxvavebuli bunebiT, aramed im mizniT, rom 
xelSekrulebidan gamomdinare dava ganixilos konkretul sferoSi 
specializirebulma mosamarTlem - Mewet A. W., 2011, 223. 
 
aRniSnuli mosazrebis momxreebi umeteswilad im arguments eyrdnobian, rom 
administraciuli organos mier dadebuli nebismieri xelSekruleba pirdapir Tu 
arapirdapir ukavSirdeba mis mier sajaro uflebamosilebis ganxorcielebas da 
xelSekrulebis safuZvelze miRebuli yovelgvari samarTlebrivi Sedegi pasuxobs 
administraciuli organos saqmianobis procesSi warmoSobil saWiroebebs. amgvari 
srulad da erTmniSvnelovnad uaryofa ar iqneba marTebuli, radgan nebismieri 
xelSekruleba garkveulwilad ukavSirdeba sajaro uflebamosilebis 
ganxorcilebis process, magram administraciuli xelSekrulebis institutis 
SemoRebiT kanonmdebeli swored imisken iswrafoda, rom erTmaneTisgan 
ganesxvavebina is xelSekrulebebi, romlebic miznad isaxavs sajaro 
uflebamosilebis ganxorcielebas da xelSekrulebebi, romlebic emsaxureba 
sajaro uflebamosilebis ganxorcielebaSi xelSewyobas. aqedan gamomdinare, 
administraciul da samoqalaqo xelSekrulebas Soris gansxvaveba arsebiTi da 
sakmaod didi mniSvnelobis mqonea rogorc Sinaarsobrivi, ise samarTlebrivi 
Sedegebis TvalsazrisiT. amdenad, arsebul samarTlebriv realobaSi ver iqneba 
gaziarebuli Sexeduleba, rom administraciuli xelSekruleba mxolod 
formaluri, xelovnurad Seqmnili institutia, rodesac igi warmaodgens sakmaod 
daxvewil, qmedebiT da sul ufro moTxovnad instruments administraciuli 
organoebis saqmianobis procesSi. swored dakisrebuli sajaro uflebamosilebis 
efeqtianad Sesrulebaze moTxovnis arsebobam ganapiroba xelisuflebis sxvadasxva 
Stoebis mier Tavis saqmianobaSi kerZo samarTlis subieqtebis CarTvis gziT 
Sesrulebis Sedegianobis gazrdis strategiis gaCena – ix. Wondwossen W., 2009, 3. 
15 saxelSekrulebo urTierTobis etapze swored xelSekrulebis samarTlebriv 
bunebazea damokidebuli mxareTa uflebrivi mdgomareoba. administraciul 
saxelSekrulebo samarTalSi sajaro interesebis damcveli mxare 
(administraciuli organo) uflebamosilia, daarRvios principi “bona fides exigit ut, 

quod convenit fiat” (keTilsindisierebis principidan gamomdinare, mxarem nakisri 
valdebuleba unda Seasrulos). am principis gverdis avlas ganapirobebs 
administraciuli samarTlis normebi, romlebic administraciul organos uflebas 
aZlevs, Secvalos SeTanxmebuli pirobebi da aniWebs eqskluziur uflebas, 
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gamijvnazea damokidebuli, moxdeba samoqalaqo-samarTlebrivi 
iZulebis meqanizmebis gamoyeneba, Tu administraciuli; xolo 
saproceso funqcia gamoixateba gansjadobis wesis gansazRvraSi, es 
Tavis mxriv ganapirobebs samarTalwarmoebis samoqalaqo an 
administraciuli wesis gamoyenebas, rac arsebiT gavlenas axdens 
rogorc saqmis ganxilvis procesze, ise mis Sedegebze. 
administraciuli xelSekrulebis SemoRebiT erTmaneTisgan gaimijna 
sajaro-samarTlebrivi da kerZo-samarTlebrivi xelSekruleba, risi 
praqtikuli mniSvnelobac vlindeba am xelSekrulebebidan 
warmoSobili davebis samarTalwarmoebis wesis dadgenaSi. kerZo-
samarTlebrivi davebi ganixileba samoqalaqo samarTalwarmoebis 
wesiT, xolo sajaro-samarTlebrivi davebis ganxilva 
administraciuli samarTalwarmoebis wesiT mimdinareobs16 

samoqalaqo wesiT saqmis warmoebisgan gansxvavebiT, 
administraciuli sasamarTlosTvis damaxasiaTebelia mkveTrad 
gamoxatuli inkviziciuri elementebi, rac sajaro interesidan 
gamomdinare sasamarTlos aZlevs saSualebas, ar Semoifarglos 
mxolod obieqturi arbitris roliT, aramed Tavad iyos procesis 
warmmarTveli da ar dauSvas sajaro interesis dausabuTebeli, 
ukanono SezRudva. amasTan, administraciuli samarTalwarmoebis 
dros saqmis ganmxilveli mosamarTle uflebamosilia, sajaro-
samarTlebrivi kontrolis qveS moaxdnos administraciuli organo 
da ar misces mas iseTi qmedebis ganxorcielebis saSualeba, rac 
ewinaaRmdegeba gansaxilvel sakiTxze saxelmwifosa Tu 
sazogadoebriv interess. magaliTisTvis, im SemTxvevaSi, Tu 
administraciuli organo sajaro interesis sawinaaRmdegod cdilobs 
sarCelis cnobas da davis morigebiT dasrulebas, sasamarTlo 
uflebamosilia, ar daamtkicos maT Soris morigebis pirobebi da 
Tavisi iniciativiT mosTxovos sajaro uflebamosilebis matarebel 
mxares mtkicebulebebis warmodgena saqmeze kanonieri 
gadawyvetilebis misaRebad. samoqalaqo da administraciuli wesiT 
saqmis warmoebas Soris sxvaoba ar gamoixateba ubralod garkveuli 
proceduruli xasiaTis normebSi. administraciuli 
samarTalwarmoeba samoqalaqosgan gansxvavebiT ar aris mxolod 
dapirispirebul mxareebs Soris davis gadawyvetis saSualeba, aramed 
es aris mZlavri da efeqtiani berketi saqmis ganmxilveli 
sasamarTlosTvis, rom saWiroebis SemTxvevaSi mkacri sajaro-
samarTlebrivi kontrolis qveS moaqcios administraciuli organo 
da ar dauSvas saqmis warmoebis imgvarad warmarTva, rom saproceso 
saSualebebis garkveuli kombinaciebis gamoyenebis gziT mxareebma 
Seqmnan sajaro interesebis xelyofis SesaZlebloba. 

                                                                                                                                                                                 
gaakontrolos Sesruleba da moaxdinos xelSekrulebis Sewyveta sajaro 
interesidan gamomdinare - ix. Sararu C. S., 2014, 153. 
16 ix. susg, #bs-959-932(g-10), 6 oqtomberi, 2010. 
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gansjadobis sakiTxis sworad gadawyvetis mniSvnelobaze 
amaxvilebs yuradRebas sasamarTlo praqtikac. #bs-31-27(k-13) 
sasamarTlo gadawyvetilebaSi vkiTxulobT: sakasacio sasamarTlo 
Tvlis, rom gansjadobis aRreva iwvevs saqmis ganxilvas gansxvavebul 
principebze agebuli samarTalwarmoebis wesiT, rac, Tavis mxriv, 
asaxvas hpovebs mxareTa uflebebze. amasTanave, sagnobrivi 
gansjadobis wesebis darRveviT saqmis ganxilva TavisTavad, ukve 
TviT gansjadobis wesis darRveviT gadawyvetilebis gamotanis 
faqtis gamo, adasturebs saqmis uxeSi saproceso darRveviT 
ganxilvas da Sedegad iwvevs samarTalwarmoebis wesebis darRveviT 
davis gadawyvetas.17 

aRsaniSnavia isic, rom administraciuli xelSekrulebidan 
gamomdinare dava, rogorc wesi, dakavSirebulia erT-erTi mxaris 
mier zianis anazRaurebis moTxovnis sakiTxTan. “valdebulebis 
darRvevis gamo saxelmwifos mier zianis anazRaureba civiluri 
samarTlis analogiis gamoyenebiTaa SesaZlebeli. am SemTxvevaSi 
sajaro-samarTlebrivi valdebulebiTi institutis18 cnebis SemoReba 
xdeba, romelic samoqalaqo kanonmdeblobis mixedviT urTierTobebs 
awesrigebs.”19 

`administraciuli organos pasuxismgebloba warmoadgens 
administraciuli organos pasuxismgeblobas zianTan mimarTebiT, 
romelic dakavSirebulia misi mxridan sajaro-samarTlebrivi 
uflebamosilebis ganxorcielebasTan.~20 

zianis cnebis samoqalaqo-samarTlebrivi ganmarteba - `fizikuri 
da iuridiuli piris uflebis an keTildReobis Semcireba, 
ganadgureba~. germanul samarTalSi zians Semdegnairad ganmartaven: 
`zarali, dazianeba SeiZleba qonebriv dazianebaSi gamoixatos, 
rodesac arsebobs qonebis saxiT miyenebuli zarali.~21 

administraciuli marTlmsajulebis procesSi ganmsazRvreli 
mniSvneloba eniWeba administraciuli organos mier konkretuli 
samarTlebrivi urTierTobis mosawesrigeblad gamoyenebuli 
samarTlebrivi formis swor kvalifikacias. administraciuli 
organos saqmianobis formis swori kvalifikaciis saproceso 
samarTlebrivi mniSvneloba vlindeba imaSi, rom igi warmoadgens 
aucilebel winapirobas sarCelis swori formis 
gansazRvrisaTvis.22konkretul SemTxvevaSi, administraciuli da 
samoqalaqo-samarTlebrivi xelSekrulebebis gamijvna SesaZlebelia 

                                                           
17 ix. susg - #bs-31-27(k-13), 26 dekemberi, 2013. 
18valdebulebiT urTierTobas fardobiTi ewodeba da sanivTosgan (absoluturi 
ufleba) gansxvavebiT, sadac pirs nebismieri xelmyofisgan SeuZlia Tavis dacva, is 
SezRudulia movaliT – ix. susg #as-1147-1394-05, 18 aprili, 2006. 
19 ix. makariZe d., xazaraZe g., Semdgomi miTiTebiT, 2014, 25.  
20 ix. makariZe d., xazaraZe g., Semdgomi miTiTebiT, 2014, 27.  
21 ix. makariZe d., xazaraZe g., Semdgomi miTiTebiT, 2014, 27. 
22 susg #bs-713-300(k-05), 07 oqtomberi, 2005 – ix. “saqarTvelos uzenaesi sasamarTlos 
didi palatis gadawyvetilebebSi gamoyenebul normaTa ganmartebani”, 2010, 33. 
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am xelSekrulebaTa miznis dadgenis gziT. xelSekrulebis  mxareebis 
samarTlebriv statuss arsebiTi mniSvneloba ar aqvs. is faqti, rom 
xelSekrulebis erT-erTi mxare aris administraciuli organo, ar 
aris amosavali administraciuli xelSekrulebis arsebobisaTvis, 
radgan SesaZloa, or administraciul organos Soris daidos 
samoqalaqo-samarTlebrivi xelSekruleba da piriqiT, calkeul 
SemTxvevebSi, saTanado pirobebis arsebobisas, kerZo samarTlis 
subieqtebs Soris SesaZlebelia administraciuli xelSekrulebis 
dadeba.23  

zemoCamoTvlili faqtorebi da is garemoeba, rom swori 
gamijvnis saWiroeba dRis wesrigSi dgas administraciuli 
xelSekrulebis, rogorc sajaro-samarTlebrivi institutis 
Camoyalibebis droidan da dRemde arsebobs azrTa sxvadasxvaoba 
rogorc sasamarTlo praqtikaSi, ise - samarTlis mkvlevarebs Soris, 
ganapirobebs sakiTxis aqtualurobas. administraciuli da 
samoqalaqo xelSekrulebis gamijvna mniSvnelovania rogorc sajaro, 
ise – kerZo interesebidan gamomdinare, rac SeiZleba gamoixatos 
materialuri da aramaterialuri (rogorc dro, ise adamianuri 
resursi) resursebis racionalurad xarjvaSi. amasTan, 
xelSekrulebis samarTlebrivi bunebis araswori Sefasebis Sedegad 
gansjadobis wesis darRvevis gamo ramdenime isntanciis 
sasamarTloSi saqmis ganxilvis Sedmeg saqmis gansjadi 
sasamarTosTvis gadacema iwvevs drois sakmaod didi resursis 
“gaflangvas”, rac xSir SemTxvevaSi pirdapir da uSualo uaryofiT 
gavlenas SeiZleba axdendes mxaris interesebze. amgvari Sedegi 
negatiurad aisaxeba sasamarTlos saqmianobis efeqtianobasa da  
sasamarTlosadmi ndobis xarisxzec.  

unda aRiniSnos, rom administraciuli da samoqalaqo 
xelSekrulebis gamijvnis problema aqtualuria ara mxolod 
saqarTvelos, aramed kontinenturi evropis qveynebisTvisac,24 
Sesabamisad, gamijvnis saSualebebze msjelobac ar warmoadgens 
siaxles da am mimarTulebiT qarTul samarTlebriv literaturaSic 
arsebobs garkveuli gamocdileba. 

gamijvnasTan dakavSirebiT garkveuli samarTlebrivi kvlevebis 
da sasamarTlo praqtikis arsebobis miuxedavad, sakiTxi ar kargavs 
aqtualurobas, metic, gansaxilveli problemis specifikidan 
gamomdinare, unda vivaraudoT, rom qveynis ekonomikuri ganviTarebis 
da samarTlebrivi institutebis Semdgom formirebasTan erTad 
administraciuli organoebi ufro intensiurad gamoiyeneben 

                                                           
23  ix. turava p., 2013, 52. 
24 administraciuli xelSekrulebis calke sakanonmdeblo mowesrigeba ufro 
kontinenturi evropisTvis aris damaxasiaTebeli. anglo-amerikuli samarTlis 
qveynebi ar gamoricxavs administraciuli organos mier xelSekrulebis dadebis 
SesaZleblobas, magram sakanonmdelo doneze da iuridiul literaturaSi 
ZiriTadad ganixileba rogorc samoqalaqo-samarTlebrivi garigeba - ix. 
kopaleiSvili m., 2003, 5. 
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uflebamosilebis ganxorcielebis kerZo-samarTlebriv formebs, rac 
kidev ufro met praqtikul mniSvnelobas SesZens gamijvnis obieqturi 
da efeqtiani samarTlebrivi meqanizmebis SemuSavebas.  

 

kvlevis mizani 
 
naSromis Seqmna miznad isaxavs ori sakiTxis Seswavlas: a) 

administraciuli da samoqalaqo xelSekrulebis gamijvnis 
kriteriumebis efeqtianobis Sefaseba da gamijvnis optimaluri 
meqanizmis Camoyalibeba; b) gamijvnis saproceso funqciis analizi da 
misi mniSvnelobis warmoCena.  

naSromis Seqmna emsaxureba administraciuli da samoqalaqo 
xelSekrulebis gamijvnasTan dakavSirebuli sakiTxebis Seswavlas, 
arsebuli gamijvnis saSualebebis analizs da maTi efeqtianobis 
gansazRvras. aseve, kvlevis mizania, administraciuli da samoqalaqo 
xelSekrulebis sworad gamijvnis mniSvnelobisa da praqtikuli 
daniSnulebis gamokveTa. aqcenti keTdeba gamijvnis saproceso-
samarTlebriv funqciaze, radgan swored sasamarTloSi saqmis 
ganxilvis dros vlindeba am ori tipis xelSekrulebas Soris 
zRvris gavlebis aucilebloba. 

aqve unda aRiniSnos, rom administraciuli da samoqalaqo 
xelSekrulebis gamijvnis problema ar aris erTjeradad 
gadawyvetadi sakiTxi. aRniSnuli xelSekrulebebi, iseve rogorc 
samarTlis institutebi, ganviTarebasTan erTad ganicdis garkveul 
cvlilebebs, Sesabamisad, gamijvnis kriteriumebic mudmiv Seswvalas 
da srulyofas saWiroebs. es aris uwyveti procesi, romelic 
samarTlis mecnierebs avaldebulebs, sistematiurad moaxdinon 
sakiTxis Seswavla da izrunon gamijvnis kriteriumebis srulyofasa 
Tu axali kriteriumebis SemuSavebaze. 

 

kvlevis meTodebi 
 
Seswavlis obieqtis kompleqsuri xasiaTis gaTvaliswinebiT, 

naSromze muSaobis dros dagegmilia kvlevis sxvadasxva meTodebis 
gamoyeneba. istoriuli meTodis gamoyenebiT moxdeba 
administraciuli xelSekrulebis da masTan dakavSirebuli 
samarTlebrivi institutebis Camoyalibebis da ganviTarebis analizi; 
formalur-logikuri, analizis da sinTezis da prognozirebis 
meTodebis gamoyeneba dagegmilia msjelobis dros calkeuli 
varaudebis daSvebis da maTi saTanadoobis Semowmebis, aseve 
samarTlis normaTa debulebebis ganmartebisa da interpretaciis 
dros; SedarebiTi meTodiT ki moxdeba sxva qveynebis samarTlebriv 
gamocdilebasTan paralelebis gavleba da daskvnebis gamotana. 
kvlevis obieqtis Sinaarsidan gamomdinare, intensiurad moxdeba 
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sasamarTlo gadawyvetilebebis analizi da kritikuli Sefaseba, raTa 
gamoikveTos Camoyalibebuli tendenciebi da msjelobis dros 
gamoTqmuli mosazrebebi gamyardes sasamarTlo praqtikiT. 

naSromis saTauridan gamomdinare, kvleva atarebs SedarebiT-
samarTlebriv xasiaTs. vinaidan qarTuli samarTali miekuTvneba 
kontinenturi evropis samarTlis ojaxs, naSromis farglebSi 
moxdeba qarTuli administraciuli samarTlis institutebis 
Sedareba germanul da frangul analogebTan, rogorc kontinenturi 
evropis erT-erTi uZvelesi tradiciebis mqone da ganviTarebuli 
samarTlis mqone qveynebTan. imis gaTvaliswinebiT, rom qarTuli 
administraciuli samarTali Tavisi SinaarsiT gansakuTrebulad 
axlos dgas germanulTan, logikuria, rom upirveles yovlisa, masTan 
moxdes paralelebis gavlena da, amavdroulad, Sesadareblad 
gamoyenebuli iqnes franguli kanonmdebloba, rogorc evropuli 
samarTlis aranakleb moculobiTi da mniSvnelovani nawili. 
kontinenturi evropis samarTlis qveynebTan SedarebasTan erTad, 
paralelis gavlebis mizniT, igegmeba Sedareba saerTo samarTlis 
qveynebSi arsebul regulaciebTan. 

1. administraciuli xelSekrulebis institutis zogadi mimoxilva 
 

1.1. mokle istoriuli mimoxilva  
 

administraciuli xelSekruleba samarTlebriv urTierTobebSi 
ikavebs Sualedur adgils administraciul aqts (administraciuli 
organos calmxrivi xelisuflebrivi nebis gamovlena) da kerZo-
samarTlebriv xelSekrulebas Soris (romelic mxareTa Tanasworobas 
emyareba).25  

Teoria administraciuli xelSekrulebis Taobaze saTaves 
iRebs safrangeTidan, ufro konkretulad ki, saxelmwifos sabWos 
mier moxda misi Camoyalibeba. pirveli koncefciis SemuSaveba 
ukavSirdeba Jeze gastonis saxels, romelmac Camoayaliba 
administraciuli xelSekrulebis klasikuri koncefcia, romlis 
Tanaxmad, sajaro uflebamosilebis ganxorcielebis uzrunvelyofis 
mizniT, saxelmwifos aqvs saSualeba, sxvadasxva tipis 
saxelSekrulebo urTerTobaSi Sevides sxvadasxva samarTlebrivi 

statusis mqone subieqtebTan.26 

                                                           
25 ix. kopaleiSvili m., 2003, 5. 
26 Petrisor M-B., 2013, 115. igive avtori aRniSnavs, rom moZRvreba administraciuli 
xelSekrulebis Taobaze aRmocenda saxelmwifos da kerZo sawarmoebs Soris 
urTierTobis ganviTarebis Sedegad, rodesac didi raodenobiT koncesiebis gacemis 
Tanmdevi procesi gaxda moqalaqeTa dasaqmebis da garkveuli sazogadoebrivi 
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administraciuli xelSekrulebis, rogorc samarTlis 
institutis warmoSoba da Semdgomi aqtiuri ganviTareba ganapiroba 
saxelmwifos mier masze dakisrebuli valdebulebebis efeqtianad 
ganxorcilebis, aseve saxelmwifo struqturebis gantvirTvis 
saWiroebam.27 28 29 

garkveuli (upiratesad formalur-samarTlebrivi xasiaTis) 
gansxvavebebis miuxedavad, administraciuli xelSekrulebis arseboba 
damaxasiaTebelia orive samarTlebrivi sistemis qveynebisTvis da 
Sinaarsobrivad praqtikulad identur instituts warmoadgens.30  

                                                                                                                                                                                 
aqtivobebis ganxorcielebis valdebulebis Semcveli xelSekrulebebis dadeba – 
iqve.  
27 iuridiul literaturaSi SevxvdebiT mosazrebas, rom arsebobis ukve sakmaod 
didi istoriis miuxedavad, naklebad SesaZlebelia administraciuli 
xelSekrulebis, rogorc institutis filosofiuri da ekonomikuri safuZvlebis 
dadgena (ix. Wondwossen W., 2009, 1). Tumca, unda aRiniSnos, rom igive avtoric 
Semdgom msjelobaSi ewinaaRmdegeba zemowarmodgenil mosazrebas da aviTarebs, 
azrs, rom administraciuli xelSekrulebis SemoReba ganapiroba saxelmwifos mier 
Tavisi uflebamosilebis ganxorcielebis axali saSualebis arsebobis saWiroebam, 
romlis pirobebSic ar daikargeboda saxelmwifos is sajaro-samarTlebrivi 
funqciebi, rac mas akisria samarTlis adresatebis mimarT (iqve – gv. 2-3). amgvari 
Sexeduleba vfiqrob, ufro misaRebia da sworia, vinaidan administraciuli 
xelSekruleba, rogorc sajaro uflebamosilebis ganxorcielebis forma, Seiqmna 
imis gamo, rom erTi mxriv uflebamosilebis ganxorcielebis sxva formebTan 
SedarebiT ufro efeqtianad an/da advilad uzrunvelyos administraciuli organos 
sajaro-samarTlebrivi “misiis” Sesruleba da amave dros is ar amovardes 
administraciuli kontrolis sferodan. 
28 administraciuli xelSekrulebis, rogorc institutis Camoyalibebis saTaveebi 
Tavad administraciuli samarTlis calke dargad Camoyalibebis periodSi unda 
veZeboT. administraciul xelSekrulebasTan dakavSirebiT doqtrinaluri 
ganxilvebis dawyebas safuZveli daudo evropis qveynebis ganviTarebam ekonomikuri, 
socialuri da industriuli TvalsazrisiT. safrangeTis revoluciam (1789w.) 
Sedegad moitana xelisuflebis danawilebis principi, ramac, Tavis mxriv, dRis 
wesrigSi daayena kerZo samarTlis subieqtebis sajaro samarTlis “zewolisgan” 
dacvis saWiroeba. am pirobebSi daiwyo administraciuli samarTlis Camoyalibebis 
procesi, romelsac unda uzrunveleyo kerZo da sajaro seqtoris interesebis 
dacva – ix. Ionas Ch., 2012, 103. 
29 administraciuli xelSekrulebis instituciur ganviTarebasTan dakavSirebiT 
arsebobs mosazreba, rom am TvalsazrisiT mniSvnelovani roli Seasrula 
franguli samarTlisTvis damaxasiaTebelma e.w. saxelisuflebo kontraqtma, 
rogorc administraciuli xelSekrulebis erT-erTma formam, romelmac SemdgomSi 
farTo gavrceleba hpova. avtoris SexedulebiT swored franguli 
administraciuli samarTlis gavleniT gaCnda administraciuli xelSekrulebis 
instituti laTinuri amerikis iseT qveynebSi, rogoricaa magaliTad brazilia, 
Cile, urugvai – ix. Marial H. A., 2002, 1716 
30 Tanamedrove franguli samarTlis mkvlevarTa SromebSi SevxvdebiT mosazrebas, 
rom administraciuli xelSekrulebis dadebis TaviseburebebTan dakavSirebiT 
arsebobs sami modeli. magaliTisTvis, Jan-bernard aubis SefasebiT, saerTo 
samarTlis qveynebis umetesobaSi adminsitraciuli organoebi iseve deben 
xelSekrulebas, rogorc es xdeba kerZo samarTlis subieqtebs Soris, 
saxelSekrulebo samarTlis principebis Sesabamisad. kontinenturi qveynebis 
nawilSi, magaliTad safrangeTsa da espaneTSi, administraciuli organoebis mier 
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administraciuli xelSekruleba me-19 saukunis miwurulisTvis 
ukve cnobili iyo germanuli samarTlisTvis, Tumca mis arsebobasTan 
dakavSirebuli Sexedulebebi sakmaod araerTgvarovani iyo da 
mecnieruli safuZvelic jer kidev ar arsebobda. samarTalmcodne 
oto maieri erTmniSvnelovnad uaryofda saxelmwifosa da moqalaqes 
Soris xelSekrulebis dadebis SesaZleblobas, radgan xelSekruleba 
Tanasworuflebianobas gulisxmobs, xolo sajaro samarTali 
urTierTdaqvemdebarebis principzea damyarebuli. igi aqtiurad 
cdilobda, administraciuli samarTlidan moexdina yvelanairi 
kerZo-samarTlebrivi institutis gandevna.31 oto maieris da misi 
Tanamoazreebis mcdelobis miuxedavad, administraciuli 
xelSekruleba sajaro-samarTlebrivi instrumentis saxiT mainc 
Camoyalibda rogorc germanul, ise – kontinenturi evropis 
samarTlis sxva qveynebSi.  

mTeli me-20 saukune gaxda saWiro imisTvis, rom 
administraciuli xelSekrulebis instituti sabolood 
damkvidrebuliyo germanul samarTalSi, rogorc administraciul-

                                                                                                                                                                                 
dadebuli xelSekrulebi gamoiyofa kerZo pirebs Soris dadebul 
xelSekrulebebisgan da miekuTvneba administraciuli sasamarTlos gansjadobis 
sferos. evropuli ojaxis kidev erTi mniSvnelovani nawilSi ki, rogoricaa 
magaliTad niderlandebis samefo da germania, Teoriulad aseTi xelSekrulebebi 
igive principiT ideba, rogorc kerZo pirebs Soris, Tumca, amavdroulad 
kanonmdebloba iTvaliswinebs garkveul SezRudvebs da daTqmebs saxelmwifos mier 
dadebul xelSekrulebebTan mimarTebaSi. aRniSnuli kategorizaciis gziT avtori 
iqve ayalibebs mosazrebas, rom igive principzea agebuli am qveynebSi kerZo da 

sajaro samarTlis gamijvnis strategia - ix. Auby J.B, Comparative Approaches to the Rise of 

Contract in the Public Sphere, 2007, 40 – cit. Boughey J., 2013, 69-70. amave naSromSi bugei janina 
SeniSnavs, rom aubiseul dayofas ara mxolod Teoriuli, aramed wminda 
praqtikuli funqciac aqvs. isini mianiSnebs, rom gansxvavebuli wesiT warimarTeba 
sasamarTlo ganxilva imis mixedviT, samarTlebrivi urTierToba miCneuli iqneba 
kunstituciurad, administraciulad Tu kerZosamarTlebrivad. amavdroulad, es 
diferenciacia mianiSnebs sxvadasxva samarTkebrivi ojaxis, Tu sxavdasxva qveynis 
kanonmdeblobaSi administraciuli samarTlis fundamentur Taviseburebebze. 
kvlevaSi aseve vxvdebiT avtoris Sefasebas, rom bolo wlebSi, saerTo evropuli 
sivrcis formirebis Sedegad, sul ufro metad dauaxlovda erTmaneTs 
evrokavSiris qveynebis samarTali da gansaxilvel sakiTxTan mimarTebaSic met-
naklebad msgavsi regulaciebi Camoyalibda – iqve, 70-71, 73. 
 
xelSekrulebis dadebis TaviseburebebTan dakavSirebiT sxva avtorebis 
naSromebSic SevxvdebiT msgavs mosazrebebs. erik marSneri Tavis naSromSi 
aRniSnavs, rom inglissa da germaniaSi xelSekrulebasTan dakavSirebuli 
regulaciebi gansakuTrebiT gansxvavdeba sajaro-samarTlebrivi xelSekrulebis 
Taviseburebebis TvalsazrisiT. germaniisTvis damaxasiaTebelia ufro metad 
sistemuri midgoma, Sesabamisad, bevrad ufro detaluri regulaciebic. 
amavdroulad, germanuli samarTlisgan gansxvavebiT, inglisSi administraciuli 
organoebis mier dadebul xelSekrulebebTan mimarTebaSi calke regulaciebi 
praqtikulad ar arsebobs, Sesabamisad, TiTqmis mTlianad dafuZvebulia 
samoqalaqo-samarTlebriv regulaciebze - Marschner E., 2007, 1. 
31 ix. qardava e., 2004, 67-68. 

ავტორის სტილი დაცულია



19 

 

samarTlebrivi aqtisa da realaqtis Tanazomieri administraciuli 
organos saqmianobis forma.32  

1950-iani wlebis bolodan ukve xdeboda am institutis gamyareba 
germaneli samarTalmcodneebis mier, xolo 1967 wels, erT-erTi 
germanuli miwis – Slezvig-holStainis mier moxda administraciuli 
xelSekrulebis kodifikacia. am faqtis Semdeg igive procesebi 
ganviTarda germaniis federaciis sxva miwebsa da Tavad 
federaciaSic.33 

frangul samarTalSi administraciuli xelSekruleba 
garkveuli TaviseburebebiT Camoyalibda. frangi administrativistebi 
miiCneven, rom sajaro samsaxuris interesebis dasakmayofileblad 
administraciul organos SeuZlia dados kerZo-samarTlebrivi an 
sajaro-samarTlebrivi xelSekruleba, xolo xelSekrulebidan 
gamomdinare valdebulebis Seusruleblobis SemTxvevaSi, samoqalaqo 
samarTalSi arsebuli pasuxismgeblobis reJimi saxelmwifo 
mmarTvelobis sferoSi iRebs specifikur, efeqtian formas, vinaidan 
xelSekrulebis dadeba moxda kerZo-samarTlebrivi sferosgan 
gansxvavebul garemoSi.34 administraciuli organo upirates 
mdgomareobaSia xelSekrulebis meore mxaresTan SedarebiT da 
uflebamosilia, mis mimarT ganaxorcielos calmxrivi 
xelisuflebrivi uflebamosileba meore mxaris braleulobis 
miuxedavad. im SemTxvevebisTvis, Tu garigebebis samarTlebrivi buneba 
frangi kanonmdeblis mier ar aris gansazRvruli, arsebobs 
sasamarTlo praqtika, romelic diferencirebas axdens iseTi 
kriteriumis gaTvaliswinebiT, rogoricaa: “sajaro samsaxuris 
mizani”, “kerZo samarTlis CarCoebidan gamosuli garigebis pirobebi” 
da sxva.35 

rac Seexeba precedentuli samarTlis qveynebs, sakanonmdeblo 
doneze administraciuli xelSekrulebis mowesrigeba jer kidev araa 
iseTi srulyofili, rogorc es kontinenturi samarTlis ojaxs 
axasiaTebs. kanonmdeblis mier ubralod dasaSvebad aris miCneuli 
saxelmwifos monawileobiT rogorc kerZo-samarTlebrivi, ise – 
sajaro-samarTlebrivi xelSekrulebis dadeba arsebuli 
mdgomareobisa da saWiroebebis gaTvaliswinebiT. 

qarTuli samarTlis istoriaSi administraciuli 
xelSekrulebis msgavsi institutis arsebobisa da gamoyenebis 
sakiTxi naklebad aris Seswavlili, Tumca SesaZlebelia calkeuli 
saxis xelSekrulebebis moZieba, romlebic waagavs Tanamedrove 
gagebiT administraciul xelSekrulebas. magaliTisTvis SeiZleba 
davasaxeloT: miwis  saRalod   gacema-aReba (gulisxmobda miwis 
gadacemas dasamuSaveblad aRebuli mosavlidan wilis gadaxdis 

                                                           
32 ix. kopaleiSvili m., 2003, 11, Semdgomi miTiTebiT. 
33 sakiTxi ufro detalurad ix. qardava e., 2004, 68. 
34 ix. kopaleiSvili m., 2003, 7, Semdgomi miTiTebiT. 
35 ix. kopaleiSvili m., 2003, 8-9. 
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sanacvlod); miwis aRebai saSeneblad (miwis sargeblobaSi gadacema 
venaxis gaSenebis da mosavlis naxevris gadacemis sanacvlod).36 aseTi 
xelSekrulebebis dadeba SeeZlo rogorc kerZo mesakuTres, aseve 
mefes saxelmwifo miwis aTvisebis, soflis meurneobis ganviTarebis 
da samefos maragis Sevsebis mizniT. swored es meore SemTxveva 
qmnida Tanamedrove gagebiT administraciuli xelSekrulebis 
dadebis msgavs mdgomareobas, rodesac monarqi gankargavda samefos 
miwebs saerTo materialuri sikeTis Sesaqmnelad. 

saqarTveloSi administraciuli xelSekrulebis institutis 
Semotana ganapiroba administraciuli kodeqsis miRebam.37 38kanonis 
Tavdapirvel redaqciaSi gamoyenebuli iyo termini “administraciuli 
garigeba” da aseve, ar iyo dakonkretebuli, ra mizniT ideboda 
administraciuli xelSekruleba.39 2005 wlis 24 ivnisis 
sakanonmdeblo cvlilebebis Semdeg szak-Si gaCnda termini 
“administraciuli xelSekruleba” da ganisazRvra, rom misi dadeba 
xdeba sajaro uflebamosilebis ganxorcielebis mizniT. mas Semdeg 
administraciuli xelSekrulebis instituts sakanonmdeblo doneze 
cvlilebebi praqtikulad aRar ganucdia.40 

 

1.2. administraciuli xelSekrulebis cneba 
 

1.2.1. administraciuli xelSekrulebis legaluri definicia 
 

                                                           
36 ix. javaxiSvili iv., 1929, 278-280. 
37 miRebuli iqna 1999 wlis 25 ivniss, #2181-IIs kanoniT. 
38 “saqarTveloSi administraciuli xelSekrulebis, rogorc samarTlis institutis 
Sesaxeb zogadi normebi pirvelad saqarTvelos zogadma administraciulma 
kodeqsma mogvca, amasTan unda aRiniSnos, rom es instituti saqarTvelos zogadi 
administraciuli kodeqsis Tavdapirvel redaqciaSi administraciul garigebad 

iwodeboda” – ix. gabaiZe d., 2012, 2. 
39 administraciuli garigeba – administraciuli organos mier fizikur an 
iuridiul pirTan, agreTve sxva administraciul organosTan dadebuli samoqalaqo-

samarTlebrivi garigeba, szak-is me-2 m., pirveli naw., “z” qvp., 25 ivnisi, 1999, #2181-
IIs (1999 w. 15 ivlisis mdgomareobiT). 
40 msgavsi Sinaarsis problemebs germanul samarTalSic hqonda adgili saxelmwifo 
Sesyidvebis TvalsazirisiT, rodesac evropeizaciis procesSi administraciuli 
organos mier kerZo samarTlis safuZvelze dadebuli xelSekrulebebi yovelgvari 
specialuri mowesrigebis gareSe moeqca sajaro-samarTlebrivi xelSekrulebebis 
wreSi – ix. Peter M. Hyber, 2001, 33.  

 
kiTxvis niSnebs iwvevs aseve is sakiTxi, federacias Tu aqvs saSualeba, Caerios 
adgilobrivi xelisuflebis (miwebis) mier dadebul administraciul 
xelSekrulebaSi, vinaidan am sakiTxTan dakavSirebiT ar arsebobs saTanado 
samarTlebrivi mowesrigeba – ix. Gallwas H. U., 2001, 37. 
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samarTlis nebismieri instituti eqvemdebareba definirebas, 
sxva sityvebiT rom vTqvaT, misTvis damaxasiaTebeli ZiriTadi, 
“savaldebulo” niSan-Tvisebebis gaerTianebis safuZvelze 
ganmartebas, rac TvalsaCinos xdis rogorc Tavad gansazRvris 
obieqtis arss, ise – mis maxasiaTeblebs. ganmarteba SeiZleba iyos 
sakanonmdeblo doneze Camoyalibebuli, an msjelobis Sedegad 
SemuSavebuli. samarTlebrivi definiciis ararsebobis SemTxvevaSi am 
“sicarielis” Sevseba mecnier-mkvlevarebis naSromebis an sasamarTlo 
praqtikis (SesaZlebelia orives Tanaarsebobac) saSualebiT xdeba. 
maT Soris gansxvaveba imaSi gamoixateba, rom pirvel SemTxvevaSi 
kanoni imperatiulad adgens garkveul regulaciebs da mxolod 
ganmartebis dros maTi interpretireba aris SesaZlebeli. meore 
ufro meti Tavisuflebis da, Sesabamisad, pluralizmis saSualebas 
iZleva, rac Tavis mxriv SeiZleba, iyos miznis miRwevis 
(maqsimalurad srulyofili definiciis SemuSaveba), an 
dausrulebeli diskusiis winapiroba. 

administraciuli xelSekrulebis SemTxvevaSi misi ganmarteba 
kanonis donezea Camoyalibebuli. mis legalur definiacias Seicavs 
szak-is me-2 muxlis pirveli nawilis “z” qvepunqti (SemdgomSi qvp.), 
romlis Tanaxmad, administraciuli xelSekruleba aris 
administraciuli organos mier sajaro uflebamosilebis 
ganxorcielebis mizniT fizikur an iuridiul pirTan, agreTve sxva 
administraciul organosTan dadebuli samoqalaqo-samarTlebrivi 
xelSekruleba.41 am institutis ufro detalur mowesrigebas eTmoba 
szak-is me-5 Tavi, romlis 65-e muxlis pirveli naw. adgens, rom Tu 
kanoniT sxva ram ar aris dadgenili, SesaZlebelia administraciul-
samarTlebrivi urTierTobis warmoSoba, Secvla an Sewyveta 
administraciuli xelSekrulebis dadebis gziT. administraciuli 
organo uflebamosilia, konkretuli administraciul-samarTlebrivi 
urTierToba, romlis individualuri administraciul-samarTlebrivi 
aqtis gamocemis gziT mowesrigebis uflebamosileba mas kanoniT aqvs 
miniWebuli, moawesrigos administraciuli xelSekrulebis dadebis 
gziT. 42 

                                                           
41 szak-is pirveli m. pirveli naw., “z” qvp., 25 ivnisi, 1999, #2181-IIs. 
42 aseve sakmaod detalur definiacias vxvdebiT franguli samarTlis mkvlevarebis 
naSromebSic. sasamarTlo praqtikaze dayrdnobiT franguli administraciuli 
samarTlis mkvlevarebs Soris vxvdebiT administraciuli xelSekrulebis 
kopleqsur definicias, romlis Tanaxmad, aseTi xelSekrulebis erTi mxare 
aucileblad aris sajaro samarTlis subieqti da xelSekrulebidan gamomdinare 
davebs ixilavs administraciuli sasamarTlo. ganmartebis mixedviT, 
xelSekrulebis administraciulad miCnevis safuZveli SeiZleba iyos garkveuli 
rekvizitebi, sajaro-samarTlebrivi servisis ganxorcielebis SeTavazeba, an raime 
gansakuTrebuli daTqma SeTanxmebaSi. amave ganmartebis Tanaxmad, administraciuli 
xelSekruleba unda akmayofilebdes oTx kriteriums: 1) xelSekrulebis erTi mxare 
mainc aris sajaro samarTlis subieqti; 2) xelSekrulebis Seswavla miekuTvneba 
administraciuli samarTlis uflebamosilebis sferos; 3) xelSekruleba unda 
Seicavdes sajaro-samarTlebrivi servisis ganxorcielebis SeTavazebas an kanonis 
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1.2.2. administraciuli xelSekrulebis cnebis elementebi 
 
 
administraciuli xelSekrulebis maregulirebel normaTa 

Sinaarsidan gamomdinare SesaZlebelia administraciuli 
xelSekrulebis cnebis elementebis gamokveTa. esenia: a) 
administraciuli organo, rogorc saxelSekrulebo urTierTobis 
savaldebulo monawile; b) sajaro uflebamosilebis ganxorcielebis 
mizani; g) samoqalaqo-samarTlebrivi xelSekruleba, rogorc am 
miznis miRwevis saSualeba; d) urTierTobis Sinaarsi. es ukanakneli 
gulisxmobs, rom administraciuli xelSekruleba ideba iseT 
administraciul-samarTlebriv sakiTxTan dakavSirebiT, romlis 
individualuri administraciul-samarTlebrivi aqtis gamocemis gziT 
mowesrigebis uflebamosileba administraciul organos kanoniT aqvs 
miniWebuli. 

kanonmdebeli administraciul xelSekrulebasTan mimarTebaSi 
calke ar gansazRravs administraciuli organos definicias, 
amdenad, unda vixelmZRvaneloT administraciuli organos cnebiT - 
yvela saxelmwifo an adgilobrivi TviTmmarTvelobis organo an 
dawesebuleba, sajaro samarTlis iuridiuli piri (garda 
politikuri da religiuri gaerTianebebisa), agreTve nebismieri sxva 
piri, romelic saqarTvelos kanonmdeblobis safuZvelze asrulebs 
sajaro-samarTlebriv uflebamosilebebs.43 amgvari regulacia qmnis 
safuZvels, rom administraciuli organos cneba gagebuli iqnes 
funqcionaluri TvalsazrisiT da moicavdes yvelas, vinc konkretul 
SemTxvevaSi SeiZleba kanonmdeblobis safuZvelze axorcielebs 
sajaro-samarTlebriv uflebamosilebas.44 45 “administraciuli 
organos cneba, rogorc individualuri administraciul-
samarTlebrivi aqtis cnebis elementi da administraciuli 
xelSekrulebis cnebis elementi, TavianTi arsiT identuria. 
administraciuli organos funqcionaluri gageba („nebismieri piri, 
romelic kanonmdeblobis safuZvelze asrulebs sajaro-
samarTlebriv uflebemosilebas“), romelsac aRiarebs saqarTvelos 
zogadi administraciuli kodeqsi, aerTianebs rogorc 

                                                                                                                                                                                 
mier iyos miCneuli administraciulad; 4) xelSekrulebaSi aris sajaro-
samarTlebrivi regulaciis punqti – ix. Book of Legal Vocabulary by Mr. Gerard Cornu – cit. 
Grace S. M., 2011 (html). 
43 szak-is pirveli m. pirveli naw., “a” qvp., 25 ivnisi, 1999, #2181-IIs. 
44 administraciuli organos ganmartebasTan dakavSirebiT - ix. zogadi 
administraciuli samarTlis saxelmZRvanelo, 2010, 94.  
45 analogiuri mdgomareobaa germanul samarTalSic, romelic dasaSvebad miiCnevs, 
rom saxelmwifo dawesebulebebis garda sajaro uflebamosilebas SeiZleba 
axorcielebdes sajaro uflebamosilebiT aRWurvili kerZo piric – ix. Reimann M., 

Zecoll J., 2005, 95.    
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administraciul organoebs organizaciul-samarTlebrivi gagebiT, 
aseve im fizikur da iuridiul pirebs, romlebic ar arian 
saxelmwifo organoTa sistemis subieqtebi, magram kanonmdeblobis 
safuZvelze axorcieleben sajaro-samarTlebriv uflebamosilebas46 
da am uflebamosilebis farglebSi deben administraciul 
xelSekrulebas“.47 definiciis aseTi formiT Camoyalibeba 
xelsayrelia im TvalsazrisiT, rom kanonmdebels SesaZleblobas 
aZlevs, kanonqvemdebare administraciul-samarTlebrivi aqtebis 
gamocemis gziT damatebiTi kriteriumebisa da regulaciebis dadgenis 
gareSe daadginos pirTa wre, romelic eqceva gansazRvruli 
samarTlebrivi normebis moqmedebis sferoSi. 48 

                                                           
46 aRsaniSanavia, rom Tavdapirvelad azrTa sxvadasxvaobas iwvevda TviT termini 
“sajaroc”. romauli samarTlis formirebis etapzeve dadga es sakiTxi. maSin 
Camoyalibda midgoma, rom sajaro iyo yvelaferi, rac gamomdinareobda romis 
imperiis da misi teritoriuli erTeulebis mmarTvelobiTi funqciebidan – ix. 
Johnston D., 1997, 5. 

 
sajaro uflebamosilebaSi moiazreba saxelmwifo organoebis da sajaro 
uflebamosilebis ganmaxorcielebeli sxva subieqtebis is ufleba-movaleobebi, 
romlebic maT miniWebuli aqvT TavianTi sajaro-samarTlebrivi amocanebis 
Sesasruleblad – ix. qardava e., 2006, 108 Semdgomi miTiTebiT.  
47 ix. administraciuli samarTlis damxmare saxelmZRvanelo, 2005, 85. 
48 “administraciuli samarTlis qarTveli mkvlevarebi miiCneven, rom 
administraciuli organos cnebis funqcionaluri gagebis arseboba “qarTveli 
kanonmdeblis zedapirulobis ki ara, mizanmimarTuli moqmedebis Sedegia. mxolod 
aseTi ubralo, TiTqmis araiuridiuli ganmartebiT SeiZleba Camoyalibdes 
administraciuli organos srulyofili cneba. swored aseTi ganmartebiT aris 
SesaZlebeli im sami SemTxvevis erTdroulad asaxva, rodesac warmodgenilia aqti 
sajaro mmarTvelobis gansaxorcieleblad“:  
a. miniWebuli sajaro-samarTlebrivi uflebamosilebis mqone dawesebulebebi ar 
arian saxelmwifo mmarTvelobis organoTa struqturis Semadgeneli nawilebi, 
magram axorcieleben sajaro samarTlebriv uflebamosilebebs. sajaro-
samarTlebrivi uflebamosilebebis miniWeba mimniWebel sajaro dawesebulebasa da 
„miniWebul pirs“ Soris warmoSobs sajaro-samarTlebriv xelSekrulebiT 
urTierTobas, romlis Sinaarsic kanoniTa da konkretuli aRmWurveli aqtiT 
zustad aris gansazRvruli. sajaro-samarTlebrivi uflebamosilebiT aRWurvili 
pirebi valdebulni arian, Seasrulon maTTvis dakisrebuli movaleobebi, aqvT 
Sesabamisi dafinansebis moTxovnis ufleba da imyofebian aRmWurvelis 
meTvalyureobis qveS. saCivari an sarCeli maT saqmianobaze mimarTulia uSualod 
maT winaaRmdeg. sajaro-samarTlebrivi uflebamosilebiT aRWurvili pirebi unda 
gaimijnon e.w. „administraciis damxmarisgan“, romlebic sajaro samarTlis 
safuZvelze, administraciuli organos miTiTebiT da xelSekrulebis Tanaxmad, 
damoukideblad axorcieleben damxmare saqmianobas. damoukideblad isini ar arian 
sajaro uflebamosilebis mqoneni da maTi saqmianoba miewereba im organos, romlis 
davalebiTac isini moqmedeben.  
b. kerZo pirebi - maTi saqmianoba kanoniT gansazRvrul da saxelmwifos mier 
aRiarebul SemTxvevebSi administraciuli dawesebulebebis tolfas moqmedebad 
miiCneva. amdenad, maT mier am procesSi gamocemuli aqtebi administraciulia da, 
Sesabamisad, administraciuli kanonmdeblobis gagebiT, isini aseve administraciul 
organos warmoadgenen. aseTi uflebamosilebiT kerZo pirebis aRWurva xdeba im 
SemTxvevaSi, rodesac raime saqmianobis ganxorcieleba moiTxovs specialur codnas 
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definiciidan gamomdinare, administraciuli xelSekruleba 
aris administraciuli organos kompetencias mikuTvnebuli 
sakiTxebis mowesrigebis mizniT (romlis mowesrigebac 
administraciul organos SeuZlia individualuri administraciul-
samarTlebrivi aqtis gamocemis gziT) dadebuli samoqalaqo 
xelSekruleba.  

sakanonmdeblo ganmartebaSi terminis “samoqalaqo 
xelSekruleba” gamoyeneba SemTxveviTi ar aris da arc institutebis 
aRrevas aqvs adgili. amgvari formulireba efuZneba imas, rom calke 
aRebuli administraciuli xelSekruleba praqtikulad ar arsebobs. 
es aris kerZo-samarTlebrivi xelSekrulebis modificirebis 
safuZvelze SemuSavebuli samarTlebrivi instituti, romelic 
administraciuli organos niSan-Tvisebebis gaTvaliswinebiT da 
sajaro interesebis dacvis mizniT daeqvemdebara sajaro-
samarTlebriv mowesrigebas. xelSekruleba, rogorc samarTlis 
subieqtebs Soris urTierTobis forma, TavisTavad kerZo-
samarTlebrivia, Tumca is garemoeba rom sajaro uflebamosilebis 
ganxorcielebis dros administraciuli organo eqvemdebareba 
sajaro-samarTlebriv SezRudvebs da administraciul kontrols, 
sajaro samarTlis subieqtis mier dadebul garigebas kanoniT 
gansazRvrul SemTxvevebSi aqcevs administraciul xelSekrulebad. 
administraciuli xelSekrulebis miznebidan gamomdinare, unda 
miviCnioT, rom masSi igulisxmeba mxolod ormxrivi an mravalmxrivi 
garigebebi. winaaRmdeg SemTxvevaSi, saqme gveqneba administraciuli 
organos mxridan urTierTobis calmxriv mowesrigebasTan, rac 
gamoiwvevs iseTive institutis warmoqmnas, rogoricaa 
administraciul-samarTlebrivi aqti. rogorc ukve aRvniSneT, erT-
erTi garemoeba, rac administraciul xelSekrulebas 
administraciul-samarTlebriv aqtTan SedarebiT ufro 
demokratiuls xdis, aris is, rom misi dadeba da pirobebis 
gansazRvra xelSemkvreli mxareebis SeTanxmebiT xdeba. am sakiTxTan 
dakavSirebiT saqarTvelos uzenaesi sasamarTloc ganmartavs, rom 
calmxrivi garigebis brZanebis saxiT gamoxatvas moqmedi 
kanonmdebloba ar iTvaliswinebs, metic, calmxrivi garigebis cnebis 
administraciul samarTalSi damkvidreba gaumarTlebelia, mas ar 

                                                                                                                                                                                 
da am mizniT Sesabamisi saxelmwifo organoebis Seqmna did finansur 
danaxarjebTan iqneboda dakavSirebuli maSin, rodesac kerZo pirebs misi 
Sesruleba igive xarisxiT da, amasTan, naklebi danaxarjebiT SeuZliaT. aseTi 
SemTxvevis erT-erT klasikur magaliTad SeiZleba dasaxeldes avtotransportis 
savaldebulo teqnikuri daTvaliereba kerZo pirebis mier. 
g. nebismieri sxva piri - gulisxmobs sakanonmdeblo da sasamarTlo organoebs 
iseve, rogorc mTavrobas. rogorc wesi, es organoebi ar axorcieleben 
mmarTvelobiT saqmianobas. administraciuli funqciebis ganxorcielebisas, 
gamonaklisis saxiT, isini iyeneben saqmianobis iseT formas, rogoric aris 
administraciuli aqti. swored amitom eqcevian es organoebi saqmianobis am 
procesSi administraciuli organos cnebis kanonismieri gagebis qveS”. – ix. zogadi 
administraciuli samarTlis saxelmZRvanelo, 2005, 107-109. 
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Seswevs unari, iyos moqmedi instrumenti administraciuli organos 
xelSi, ramdenadac, zogad administraciul da administraciul 
saproceso samarTalSi ar aris Cadebuli is meqanizmi, romelic am 
instituts aamoqmedebda. didi palata Tvlis, rom administraciul 
samarTalSi calmxrivi garigebis aRiareba ewinaaRmdegeba 
administraciuli samarTlis principebs da amocanebs da ar 
Seesabameba doqtrinas administraciuli organos saqmianobis 
samarTlebrivi formebis Sesaxeb, radgan administraciuli organos 
saqmianobis samarTlebrivi formebis dadgeniT administraciul 
samarTals Semoaqvs wesrigi organos mravalmxriv da qaosur 
saqmianobaSi, uqvemdebarebs mas samarTlis normebs da gamWvirvales 
xdis administraciul organosa da moqalaqeebs Soris 
urTierTobas.49 igive mosazrebas amyarebs sakasacio sasamarTlos 
didi palatis ganmartebac #1bs-713-300(k-05) saqmeze, romlis Tanaxmad, 
calmxrivoba da misi Sesrulebis savaldebuloba administraciuli 
aqtis cnebis is elementebia, romlebic mas ganasxvavebs 
administraciuli organos saqmianobis sxva formebisagan, kerZod, 
administraciuli xelSekrulebisagan. saqarTvelos saerTo 
sasamarTloebis mier normis interpretaciis uflebamosilebaze 
dayrdnobiT, eqvemdebareba ormxrivi da mravalmxrivi garigebis 
mniSvnelobiT gagebas, vinaidan xelSekruleba ormxrivi garigebis 
klasikuri formaa. xelSekrulebis, rogorc garigebis, 
daxasiaTebisas aucilebelia urTierTgacvla Sinaarsobrivad 
Tanmxvedri nebis gamovlinebisa or an ramdenime pirs Soris, 
romlebic xelSekrulebis mxareebs warmoadgenen. anu zogadi 
administraciuli kodeqsis (2000w. redaqcia) termini 
“administraciuli garigeba” ganmartebul unda iqnes 
“administraciuli xelSekrulebis” mniSvnelobiT, radgan 
administraciuli xelSekrulebisaTvis damaxasiaTebelia swored is, 
rom uSualo samarTlebrivi Sedegi ara administraciuli organos 
calmxrivi nebis, aramed mxolod xelSekrulebis mxareTa survilis 
damTxvevis Sedegad dgeba.50 

 rogorc zemoT ukve aRvniSneT, administraciuli 
xelSekrulebis definiciis ZiriTadi elementi ukavSirdeba sajaro 
uflebamosilebas da am uflebamosilebis ganxorcielebis mizans. 
cneba “sajaro uflebamosileba” gamomdinareobs xelSekrulebiT 
mowesrigebuli urTierTobis Sinaarsidan da moicavs 
administraciuli organosTvis sajaro-samarTlebrivi 
kanonmdeblobis safuZvelze miniWebul uflebamosilebas, romelsac 
axorcielebs Tavisi funqcionirebis dros. iqidan gamomdinare, rom 
administraciul organos aqvs specialuri uflebaunarianoba, 
“administraciuli xelSekrulebis dadebis dros is ver imoqmedebs 
kerZo pirebisaTvis damaxasiaTebeli kerZo avtonomiis TavisuflebiT, 

                                                           
49 susg #bs-713-300(k-05), 07 oqtomberi, 2005 – ix. didi palatis ganmartebani, 2009, 38. 
50 susg #bs-713-300(k-05), 07 oqtomberi, 2005 – ix. didi palatis ganmartebani, 2009, 37. 
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ramdenadac misi saqmianoba mimarTulia sajaro uflebamosilebis 
gansaxorcieleblad da moqmedebs mxolod kanoniT misTvis 
miniWebuli uflebamosilebis farglebSi”.51 52 53 is aerTianebs 
administraciuli organos kompetencias mikuTvnebul sakiTxebs, 
romelTa gadawyvetac xdeba aseve kanonmdeblobiT gansazRvruli, 
garkveuli samarTlebrivi saSualebebis gamoyenebiT. am erTi 
SexedviT martivi ganmartebis miuxedavad, sajaro uflebamosilebis 
gansazRvra mainc garkveul sirTulesTan aris dakavSirebuli. 

sajaro uflebamosilebis legaluri definicia ar arsebobs. am 
institutis gansazRvra SesaZlebelia kanonmdeblis nebisa da 
samarTlis principebis sistemuri ganmartebis gziT. amasTan, sajaro 
uflebamosilebis, rogorc calke aRebuli, ganyenebuli institutis 
warmodgena SeuZlebelia da misi “arseboba”, garegnuli gamoxatuleba 
dasaSvebia mxolod am uflebamosilebis matarebel subieqtTan 
erTobliobaSi. sxvagvarad rom vTqvaT, sajaro uflebamosileba 
integrirebulia administraciuli organos institutTan da misi 
ganmartebac swored am ukanasknelTan erTobliobaSi unda moxdes.54  

administraciuli organos definiciidan gamomdinare, 
administraciuli organos cnebis qveS moazrebuli subieqtebis 
funqcionireba yovelTvis ar gulisxmobs maT mier sajaro 
uflebamosilebis ganxorcielebas, aramed kanonmdebeli dasaSvebad 
miiCnevs maT mier iseTi saqmianobis ganxorcielebas, romlis uSualo 
Sedegic ar aris sajaro uflebamosilebis ganxorcieleba.   

zemoaRniSnul or SemTxvevas Soris gansxvaveba dafuZnebulia 
imaze, ramdenad Seesabameba saqmianobis konkretuli forma 
administraciuli organos uSualo funqciebs. “amasTanave, 
gasaTvaliswinebelia is garemoeba, rom administraciul organos, 
umetes SemTxvevaSi kanonmdeblobiT gansazRvruli aqvs rogorc 
kompetencia, aseve misi ganxorcielebis samarTlebrivi saSualeba”.55 
Tumca, gansazRvreba umeteswilad miemarTeba uflebamosilebis 

                                                           
51 ix. administraciuli saproceso samarTlis saxelmZRvanelo, 2008, 288.  
52 nebis avtonomia moicavs xelSekrulebis dadebis Tavisuflebas. frazaSi 
“saxelSekrulebo Tavisufleba” moiazreba ori ZiriTadi mimarTuleba: pirveli, 
mkacrad gansazRvruli da Camoyalibebuli xelSekrulebis instituti, romelSic 
moqceulia SeTanxmeba, rom monawile mxareebi erTmaneTis sasargeblod 
ganaxorcieleben qmedebas, an Tavs Seikaveben qmedebis ganxorcielebisagan. meore – 
saxelSekrulebo Tavisufleba, romelic saSualebas aZlevs mxareebs, daicvan 
sakuTari uflebebi da xelSekrulebaSi Camoayalibon TavisTvis sasurveli 
kanonSesabamisi debulebebi – ix. Sengelia i., #4(23)’09, 45. 
53 saxelSekrulebo Tavisufleba romauli samarTlis mixedviT gulisxmobs ara 
srul, upirobo Tavisuflebas, aramed saTanado mxareTa Tavisuflebas, dadon 
garkveuli formis xelSekruleba gansazRvruli garemoebebisa da pirobebis 
arsebobisas – ix. Eeberl-Borges C., Yingxia S., 2014, 45-46. 
54 sajaro samarTalSi sazogadoebrivi interesis da sajaro uflebamosilebis 
ganmarteba meore mxaris mimarT saxelmwifos specialuri uflebamosilebis 
gaTvaliswinebiT unda moxdes. -  ix. Richer L., 2002, 204. 
55 ix. administraciuli saproceso samarTlis saxelmZRvanelo, 2008, 289. 
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ganxorcielebis formas da ara – kompetencias. administraciuli 
organo, rogorc specialuri uflebaunarianobis mqone subieqti, 
axorcielebs mxolod kanonmdeblobiT pirdapir gaTvaliswinebul 
uflebamosilebebs, xolo im SemTxvevaSi, Tu ar aris gansazRvruli 
konkretuli saqmianobis ganxorcielebis forma, administraciuli 
organo diskreciuli uflebamosilebis farglebSi wyvets, Tu 
rogori formiT ganaxorcielos misTvis miniWebuli uflebamosileba. 

sajaro uflebamosilebis ganxorcielebasTan dakavSirebiT 
saqarTvelos uzenaesi sasamarTlo ganmartavs, rom administraciuli 
organo kanonmdeblobis safuZvelze axorcielebs sajaro 
uflebamosilebas, ra drosac saqarTvelos kanonmdeblobiT 
garantirebuli piris uflebebi warmoSobs sajaro funqciis 
ganmaxorcielebeli pirebis sajaro valdebulebas - srulad 
uzrunvelyon piris uflebebis realizaciisaTvis xelSemwyobi 
pirobebis Seqmna.56 

iqidan gamomdinare, rom administraciuli organos kompetenciis 
farglebi aris kanonmdeblobiT zustad gansazRvruli da, 
amavdroulad, sxvadasxva administraciuli organoebis kompetenciebi 
ar kveTs erTmaneTs (ar unda kveTdes), sajaro uflebamosilebis 
definicia SeiZleba amgvarad Camoyalibdes: sajaro uflebamosileba 
aris administraciuli organos kanonmdeblobiT gansazRvruli 
aqtivobebis (saqmianobis) sfero, romlis ganxorcilebis uflebac mas 
aqvs da amavdroulad ekisreba valdebuleba, kanonmdeblobiT 
gansazRvrul SemTxvevebSi Seasrulos masze dakisrebuli es 
funqciebi. 

rac Seexeba xelSekrulebis dadebis mizans, misi ganmarteba 
garkveul sirTulesTanaa dakavSirebuli, vinaidan mizani, rogorc 
aseTi, nebelobiTi elementia da ukavSirdeba mxaris molodins 
garkveuli moqmedebis Sesrulebis Sedegad.  

xelSekrulebis mizani misi Sinaarsidan gamomdinare unda 
ganisazRvros. gadamwyveti mniSvneloba aqvs xelSekrulebis mxareebis 
mier nakisri valdebulebebis, xelSekrulebis dadebis Sedegad 
warmoSobili ufleba-movaleobebis Sinaarss. administraciuli 
xelSekrulebis dadebis Sedegad Sesabamisi piri sajaro-
samarTlebrivi ufleba-movaleobebiT aRiWurveba, xolo kerZo-
samarTlebrivi xelSekrulebis dadebisas mxareebi gvevlinebian 
samoqalaqo-samarTlebrivi ufleba-movaleobebis matareblebad.57  

sajaro uflebamosilebis ganxorcielebis miznis dadgena 
sakmaod did praqtikul sirTulesTan aris dakavSirebuli. 
xelSekrulebis am aspeqtis gansazRvris sirTule gamowveulia ori 
faqtoriT: 1) Tavad xelSekrulebis samarTlebrivi definiciidan 
gamomdinare, administraciuli xelSekruleba aris sajaro 
uflebamosilebis ganxorcielebis mizniT dadebuli samoqalaqo-

                                                           
56 susg #bs-455-443(k-13), 25 marti, 2014. 
57 susg #bs-670-645 (g-13), 23 ianvari, 2014. 
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samarTlebrivi xelSekruleba, ris gamoc administraciuli da 
samoqalaqo xelSekruleba Zalian hgavs erTmaneTs. 2) amasTanave, 
xelSekrulebis dadebis miznis gansazRvras arTulebs is, rom 
administraciuli organos saqmianoba zogadad dakavSirebulia 
sajaro uflebamosilebis ganxorcielebasTan da administraciuli 
organos TiToeuli qmedeba met-naklebad SemxeblobaSia am 
uflebamosilebis ganxorcielebasTan an ganxorcielebisTvis saWiro 
pirobebis Seqmnis xelSewyobasTan.  

administraciuli organos mier dadebuli sajaro-
samarTlebrivi xelSekruleba warmoadgens sajaro uflebamosilebis 
ganxorcielebis saSualebas da misi dadeba swored am 
uflebamosilebis ganxorcielebas isaxavs miznad. samoqalaqo 
xelSekrulebis  gaformebis SemTxvevaSi xelSekrulebis dadeba 
xdeba garkveuli qonebis an samuSaos Sesrulebis miRebis mizniT, 
Tumca es ukanaskneli pirdapir Tu arapirdapir mainc aisaxeba 
administraciuli organos mier Tavisi uflebamosilebis 
ganxorcielebis procesze da emsaxureba mis xelSewyobas. 
magaliTisTvis, sajaro samarTlis iuridiuli piris (SemdgomSi ssip) 
sajaro reestris erovnuli saagentos mier Sps “borjom”-Tan 
dadebuli xelSekrulebiT moxda 300 boTli mineraluri wylis 
SeZena. aRniSnuli xelSekruleba Tavisi bunebiT warmoadgens ssk-is 
50-e muxliT gansazRvrul samarTalurTierTobas,58 romlis 
Sedegadac ar xdeba sajaro uflebamosilebis ganxorcieleba, aramed 
mxareebs warmoeSobaT samoqalaqo xelSekrulebidan gamomdinare 
ufleba-movaleobebi. xelSekrulebis sagani (qonebis gadacema) ar 
ukavSirdeba administraciuli organos mier misi funqcia-
movaleobebis ganxorcilebas, aramed calkeul SemTxvevebSi SeiZleba 
iyos administraciuli organos saqmianobis xelSemwyobi damatebiTi 
piroba. xelSekrulebiT mowesrigebuli urTierTobebis da 
administraciuli organos kompetenciis sferos amgvari gadafarvebi 
kidev ufro arTulebs xelSekrulebis dadebis miznis gansazRvris 
da SemdgomSi am miznis safuZvelze xelSekrulebaTa gamijvnis 
process. 

administraciuli organos mier dadebuli xelSekrulebis 
miznis dasadgenad SesaZlebelia xelSekrulebis ganmartebis 
meTodebis gamoyeneba. iuridiul literaturaSi arsebobs mosazreba, 
rom xelSekrulebis ganmarteba aris procesi, romelic moicavs 
xelSekrulebis pirobebis zustad gansazRvras mxareTa mier 
gamovlenili nebis Sesabamisad.59 rogorc wesi, ganmartebis saWiroeba 
dgeba im SemTxvevaSi, rodesac ver dgindeba gansxvaveba mxaris 
nadvil survilsa da mis mier gamovlenil nebas Soris, rodesac 

                                                           
58garigeba aris calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena, romelic 
mimarTulia samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken – 
ssk-is 50-e m., 26 ivnisi, 1997, #786-IIs. 
59 Sararu C., S., 2014, 152.   
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xelSekrulebis pirobebi aris orazrovani, damabneveli, 
winaaRmdegobrivi, an arasruli, Tumca, yvela SemTxvevaSi SeiZleba 
maTi gamoyeneba. 60 

ganmarteba saWiroa imdenad, ramdenadac “saxelSekrulebo 
urTierTobebi Sedgeba uamravi nebis gamovlenebisagan, romelTac 
garigebani ewodebaT. saboloo angariSSi, swored garigebis 
ganmartebis Sedegad wydeba, Tu ra Sedegebs iwvevs nebis esa Tu is 
gamovlena da saxezea Tu ara igi”.61 62 ganmartebis araerTi meTodi 
arsebobs, Tumca SeiZleba ori yvelaze ufro farTod gavrcelebuli 
da gamoyenebadi Teoriis gamoyofa, esenia: nebis Teoria (Willenstheorie)  

                                                           
60 iqidan gamomdinare, rom xelSekrulebis dadebis mizani mxareebs Soris SeiZleba 
iwvevdes azrTa sxvadasxvaobas, davis SemTxvevaSi SesaZloa saWiro gaxdes 
xelSekrulebis miznis ganmarteba sasamarTlos saSualebiT. SeiZleba iTqvas, rom 
sasamarTlo praqtika (precedentebi, e.w. samosamarTlo samarTali) aris normaTa 
ganmartebis saukeTeso saSualeba, radgan samarTalwarmoebis iniciatoris 
moTxovnis mTlianad an nawilobriv dakmayofilebis Taobaze msjelobis dros 
sasamarTlo axdens faqtobrivi garemoebebis ganxilvas, normaTa ganmartebas da 
interpretacias – ix. gawerelia a., 2012, 6.   
 
precedentebs qmnis yvela instanciis sasamarTlo, Tavis mxriv, yoveli instanciis 
sasamarTlo SeboWilia rogorc Tavisi, aseve zemdgomi sasamarTlo instanciebis 
precedentebiT. anu, faqtobrivad arsebobs precedentTa ierarqiuli sistema 
sasamarTlo instanciebis mixedviT. sasamarTlo precedenti, raTqmaunda, 
upirvelesad aris aqti konkretuli davis gadawyvetis Sesaxeb, Tumca analogiuri 
urTierTobebis yoveli Semdgomi faqtis gadawyvetisas sasamarTlosTvis 
mniSvneloba ara aqvs am gadawyvetilebiT dadgenili urTierTobebis monawileTa 
vinaobas, saqmis konkretul garemoebebs, aramed precedentuli mniSvnelobisaa 
mxolod Sinaarsis msgavseba da sasamarTlos mier gakeTebuli samarTlebrivi 
daskvnebi – ix. jorbenaZe o., #2/3(14/15)’07, 104. 
 
sasamarTlos mier garkveuli sakiTxis ganmarteba gansakuTrebiT im SemTxvevaSi 
aris saWiro, rodesac maregulirebel normaTa Sesabamisi debulebebi zogadi an/da 
abstraqtuli xasiaTisaa. Tavis mxriv es did yuradRebas moiTxovs, raTa 
mosamarTlis mier gakeTebulma subieqturma Sefasebam ar Selaxos mxareTa 
interesebi – ix. vaSakiZe g., #10/2007-1, 18. 
 
precedentebis savaldebulobasa da maT rolTan dakavSirebiTac iuridiul 
literaturaSi SevxvdebiT Sexedulebas, rom saerTo samarTlis ojaxis gareT 
arsebul qveynebSi ar arsebobs Tundac principebis doneze Camoyalibebuli 
debuleba precedentebis savaldebulobasTan dakavSirebiT da amosavali wertili 
aris sakanondmeblo regulaciebi, xolo precedenti ubralod sarekomendacio 
xasiaTisaa, Tumca darwmunebis didi “unari” aqvs – ix.  Cueto-Rua J., 1957, 19. 

aRniSnulis miuxedavad, ganmartebis TvalsazrisiT precedentis mniSvneloba 
udavod didia da saWiro rols TamaSobs calkeuli bundovani regulaciebis swori 
interpretaciisTvis. 
61 ix. vaSakiZe g., #1’07, 2013, 29, Semdgomi miTiTebiT. 
62 xelSekrulebis piroba, arsebiTia, Tu misi codna gonivruli gansjis safuZvelze 
xelSekrulebis erT-erTi mxaris msgavs viTarebaSi myofi sxva pirovnebis 
gadawyvetilebaze, daedo Tu ara xelSekruleba SemoTavazebuli pirobebiT an 
saerTod ar daedo igi, zegavlenas moaxdenda – ix. evropuli saxelSekrulebo 
samarTlis principebi, 2014, 22. 

ავტორის სტილი დაცულია



30 

 

da gamoxatvis Teoria (Erklarungstheorie). nebis Teoria efuZneba nebis 
avtonomiurobis princips da gulisxmobs, rom xelSekrulebaTa 
ganmartebisas mboWveli Zala unda mieniWos mxaris mier Tavisuflad 
gamoxatul da namdvil nebas. gamoxatvis Teoriis Tanaxmad, 
gadamwyvetia ara mxaris Sinagani neba, aramed am nebis gamoxatvis 
forma. swored gamoxatvis Teoriis safuZvelze Camoyalibda e.w. 
“ndobis Teoria” (Vertrauenstheorie), romliTac mboWvelad miCneuli iqna 
ara gamoxatuli an nagulisxmevi, aramed aRqmuli neba.63 aqve unda 
aRiniSnos, rom xelSekrulebis ganmartebis meTodebi uSualod 
mimarTulia mxareTa nebis dadgenisken da misTvis gadawyveti 
mniSvneloba ar aqvs mizans, romlis miRwevasac emsaxureba 
xelSekrulebis dadeba, amitom ganmartebis am meTodebis gamoyeneba 
sajaro uflebamosilebis ganxorcielebis miznis dasadgenad 
SesaZlebelia, Tumca naklebad efeqturia. igive sakiTxTan 
dakavSirebiT ucxoeli mkvlevarebic aRniSnaven, rom sajaro 
samarTalSi sazogadoebrivi interesis da sajaro uflebamosilebis 
ganmarteba meore mxaris mimarT saxelmwifos specialuri 
uflebamosilebis gaTvaliswinebiT unda moxdes64 amitom, 
administraciul da samoqalaqo samarTalSi xelSekrulebis 
ganmartebis meTodebi gansxvavdeba. 
 imis gansazRvra, Tu ramdenad isaxavs konkretuli 
xelSekrulebis dadeba miznad sajaro uflebamosilebis 
ganxorcielebas, umjobesia, moxdes ramdenime faqtoris 
gaTvaliswinebiT kompleqsurad. kerZod, upirveles yovlisa, unda 
dadgindes, xelSekrulebis sagani ramdenad Seesabameba 
administraciuli organos kompetencias da meore mxaris mier (ara 
administraciuli organos) valdebulebis Sesruleba ukavSirdeba Tu 
ara sajaro uflebamosilebis ganxorcielebas. swored esaa is ori 
konceptualuri sakiTxi, romelTa erTdrouli arsebobis SemTxvevaSi 
administraciuli organos mier xelSekrulebis dadebis gziT xdeba 
sajaro uflebamosilebis ganxorcieleba da, Sesabamisad, saqme 
SeiZleba gvqondes administraciul xelSekrulebasTan. aqve unda 
aRiniSnos, rom administraciuli xelSekrulebis ganmartebis dros 
arsebiTi mniSvneloba aqvs ara nebelobiT elements (mxareTa 
survils), aramed xelSekrulebis sagnisa da Sesrulebis Sedegis 
Sesabamisobas administraciuli organos kanoniT gansazRvrul 
funqciebTan.  

sakasacio sasamarTlos ganmartebiT, xelSekrulebis mizani 
ganisazRvreba misi Sinaarsidan gamomdinare. gadamwyveti mniSvneloba 
eniWeba xelSekrulebis mxareebis mier nakisri valdebulebebis, 
xelSekrulebis dadebis Sedegad warmoSobili ufleba-movaleobebis 
Sinaarss.65 saqarTvelos uzenaesi sasamarTlo ganmartavs, rom 

                                                           
63 ganmartebis Teoriebis Taobaze ix. - vaSakiZe g., #1’07, 2013, 30. 
64 Richer L., 2002, 204.   
65 susg #bs-41-36(g-13), 07 marti, 2013. 
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administraciuli xelSekrulebis definiciis ZiriTad elements 
Seadgens xelSekrulebis dadeba sajaro uflebamosilebis 
ganxorcielebis mizniT, xolo xelSekrulebis mizani misi SinaarsiT 
ganisazRvreba. amdenad, gadamwyveti mniSvneloba aqvs xelSekrulebis 
mxareebis mier nakisri valdebulebebis, xelSekrulebis dadebis 
Sedegad warmoSobili ufleba-movaleobebis Sinaarss.66 
magaliTisTvis SeiZleba moviyvanoT administraciuli organos mier 
uZravi qonebis gankargvis xelSekrulebebi.  

pirobiTad aviRoT qiravnobis da privatizaciis 
xelSekrulebebi. pirvel SemTxvevaSi saqarTvelos uzenaesma 
sasamarTlom ganmarta Semdegi: imisTvis, rom qonebis droebiT 
sargeblobaSi gadacemis xelSekruleba CaiTvalos administraciul 
xelSekrulebad, mxareebs Soris dadebuli xelSekruleba sajaro 
xelisuflebis jerovani ganxorcielebis mizniT unda iyos dadebuli 
da emsaxurebodes administraciuli samarTlis normebis 
Sesrulebas.67 amave gadawyvetilebiT sakasacio sasamarTlom ar 
gaiziara saqalaqo da saapelacio sasamarTloebis mosazreba, rom 
mocemul SemTxvevaSi mxareTa Soris dadebuli qiravnobis 
xelSekruleba warmoadgens administraciul xelSekrulebas da, rom 
igi daido sajaro uflebamosilebis ganxorcielebis mizniT. 
uzenaesi sasamarTlos ganmartebiT, gansaxilvel SemTxvevaSi saxezea 
administraciuli organos  mier mis sakuTrebaSi arsebuli qonebis 
droebiT sargeblobaSi gadacemis Sesaxeb xelSekrulebidan 
gamomdinare urTierToba da mxolod is garemoeba, rom gaqiravebuli 
qoneba aris administraciuli organos sakuTreba, ar warmoadgens 
xelSekrulebis samarTlebrivi bunebis ganmsazRvrel faqtors, miT 
ufro, rom xelSekrulebaSi cvlilebis Setanamde gamqiravebeli iyo 
kerZo samarTlis subieqti da xelSekrulebis mxared 
administraciuli organo mxolod qonebis mis sakuTrebaSi gadasvlis 
gamo Caenacvla, ris Sedegadac ar Secvlila xelSekrulebis 
Sinaarsi da misi kerZo samarTlebrivi buneba.68    

meore SemTxvevasTan dakavSirebiT unda iTqvas, rom 
privatizaciis xelSekruleba Tavisi bunebiT miekuTvneba 
administraciul xelSekrulebaTa ricxvs, radgan aRniSnuli 
xelSekrulebis farglebSi xdeba saxelmwifos sakuTrebaSi arsebuli 
uZravi qonebis mosargeblisTvis sakuTrebaSi gadacema.69  

                                                           
66 susg #bs-31-27(k-13), 26 dekemberi, 2013. 
67 susg #bs-31-27(k-13), 26 dekemberi, 2013. 
68 susg #bs-17-13(2k-13), 18 aprili, 2013. 
69 “privatizaciis, iseve rogorc sxva administraciuli xelSekrulebebis dadebis 
dros szak-i adgens mxolod calkeul zogad regulaciebs da dasaSvebad miiCnevs 
samoqalaqo samarTlis normebis gamoyenebas. am SemTxvevaSic unda 
vixelmZRvaneloT saqarTvelos samoqalaqo kodeqsis debulebebiT. rogorc ukve 
aRvniSneT, am formis xelSekrulebis dadebis Sedegad xdeba saxelmwifos 
sakuTrebaSi arsebul uZrav qonebaze kerZo pirisTvis sakuTrebis uflebis 
gadacema. sxvadasxva samarTlebrivi sistema sakuTrebis gadacemis gansxvavebul 
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amasTan, privatizacia ufro rTuli da didi iuridiuli 
mniSvnelobis procesia, vidre ubralod qonebis sakuTrebaSi 
gadacema. “privatizacia aris procesi, romelmac unda uzrunvelyos 
saxelmwifo amocanebis gonivruli farglebis gansazRvra”.70 igive 
naSromSi Camoyalibebuli definiciiT, “zogadad, privatizacia 
gulisxmobs yovelgvar mcdelobas, romlis mizania, sajaro 
mmarTvelobis racionalizacia sajaro funqciebis efeqtianad 
gansaxorcieleblad,  aseve, kerZo seqtoris (sabazro ekonomikis) 
gamocdilebis xelmisawvdomobis uzrunvelyofa saxelmwifos 
marTvisaTvis”.71 72 privatizaciis procesis sajaro-samarTlebriv 
xasiaTze miuTiTebs saqarTvelos uzenaesi sasamarTloc da 
ganmartavs, rom mxareTa Soris gaformebuli nasyidobis 
xelSekruleba aris uZravi qonebis privatizaciis procesis 
damagvirgvinebeli dokumenti, xelSekrulebis dadebamde 
privatizaciis procesi iTvaliswinebs administraciuli organos mier 
mTeli rigi sajaro moqmedebebis ganxorcielebas, individualuri 

                                                                                                                                                                                 
reJims iTvaliswinebs. nawili sakuTrebis uflebis gadacemisaTvis sakmarisad 
miiCnevs mxolod erT – valdebulebiT-samarTlebriv xelSekrulebas da sakuTrebas 
gadacemulad, xolo SemZens mesakuTred Tvlis aRniSnuli valdebulebiT-
samarTlebrivi xelSekrulebis dadebisTanave (magaliTad safrangeTi da inglisi). 
gansxvavebuli midgomis mixedviT, romlis nimuSad SesaZlebelia germaniis 
samoqalaqo samarTlis moyvana, sakuTrebis uflebis gadasacemad sakmarisi ar aris 
valdebulebiT-samarTlebrivi xelSekruleba, romelic mxolod sakuTrebis 
uflebis gadacemis moTxovnis uflebas iZleva, sakuTrebis uflebis gadasacemad 
damatebiT saWiroa sanivTo-samarTlebrivi xelSekruleba da nivTis mflobelobaSi 
gadacema” (danelia e., Semdgomi miTiTebiT, ix. qvemoT). pirveli midgoma 
gaTvaliswinebulia erTianobis principis pirobebSi, meore ki moqmedebs im 
qveynebSi, sadac aRiarebulia gamijvnis principi” – ix. danelia e., 2008, 32.  
 
“saqarTvelos samoqalaqo kodeqsis 183-e muxlis pirveli nawilis Tanaxmad, uZravi 
nivTis SesaZenad aucilebelia garigebis werilobiTi formiT dadeba da SemZenze 
am garigebiT gansazRvruli sakuTrebis uflebis registracia sajaro reestrSi. 
amdenad, privatizaciis xelSekrulebas axasiaTebs sanivTo xelSekrulebis niSnebi, 
Tumca, imis gaTvaliswinebiT, rom am process aqvs sajaro-samarTlebrvi buneba, ar 
iqneba bolomde marTebuli, misi sanivTo xelSekrulebis kategoriisTvis 
mikuTvneba. SeiZleba iTqvas, rom es aris administraciuli organos mier sajaro 
uflebamosilebis ganxorcielebis erT-erTi forma, romelic atarebs sanivTo 
xelSekrulebis niSnebs da amave dros aris administraciuli organos saqmianobis 
forma” – ix. danelia e., 2008, 65.  
70 turava p., 2011, 229. 
71 turava p., 2011, 229-230. 
72 “privatizaciis TemasTan dakavSirebuli germanuli literaturis gacnoba 
cxadyofs, Tu ramdenad gansxvavebulad  ganmartaven mas. calkeuli avtorebis 
mxridan problemisadmi gansxvavebuli midgoma aris mizezi imisa, rom ar aris 
Camoyalibebuli erTiani definicia. privatizaciis cnebis Camoyalibebisas aqcenti 
keTdeba sxvadasxva mimarTulebiT: „sabazro ekonomikis wesebis Semotana sajaro 
seqtorSi“, „sajaro qonebis gadacema kerZo seqtorisaTvis“, Tu „sajaro amocanebis 
gadacema kerZo seqtorisaTvis“. gabatonebuli mosazrebis gaTvaliswinebiT, 
privatizacia SesaZlebelia ganimartos rogorc saxelmwifo amocanebis da/an 
qonebis gadacema kerZo seqtorisTvis” – ix. turava p., 2011, 230. 
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administraciul-samarTlebrivi aqtebis gamocemas. mocemuli 
procesis ganxorcielebisas miRebuli samarTlebrivi aqtebis 
baTilad cnoba qmnis maTi saboloo Sedegis - nasyidobis 
xelSekrulebis kanonTan Seusabamobisa da misi baTilad cnobis 
aucilebel,  gardauval da Tanmdev pirobas.73 74 aRniSnulidan 
gamomdinare, calsaxaa, rom privatizaciis procesi aris sajaro-
samarTlebrivi xasiaTis procedurebis erToblioba, romlis 
finalur etaps warmoadgens xelSekrulebis dadebis gziT 
saxelmwifos balansze arsebuli qonebis kerZo seqtorSi 
koncentrireba maTi Semdgomi eqspluataciis mizniT. qonebis amgvari 
gankargva emsaxureba saxelmwifo amocanebis Sesrulebas, 
(saxelmwifos resursis aTvisebas) ris gaTvaliswinebiTac is 
mimarTulia sajaro uflebamosilebis ganxorcielebisken. swored 
amitom, privatizaciis xelSekruleba Tavisi samarTlebrivi bunebiT 
warmoadgens administraciul xelSekrulebas. 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, sajaro 
uflebamosilebis ganxorcielebis mizani gulisxmobs ara mxolod 
administraciuli organos uflebamosilebas mikuTvnebuli nebismieri 
sakiTxis gadawyvetas, aramed ZiriTadi, uSualo funqciis 
gansaxorcieleblad xelSekrulebis dadebas. sxvagvarad 
administraciuli organos mier dadebul nebismier xelSekrulebas 
mieniWeboda administraciuli xelSekrulebis statusi.75 

zemoT gatarebuli msjelobis analizis Sedegad SeiZleba 
Camoyalibdes gansazRvreba, rom sajaro uflebamosilebis 
ganxorcielebis mizani, rogorc administraciuli xelSekrulebis 
cnebis komponenti, saxezea, rodesac administraciuli organo 
xelSekrulebis dadebis gziT miznad isaxavs Tavis kompetencias 
mikuTvnebuli sajaro-samarTlebrivi amocanis Sesrulebas da 
xelSekruleba warmoadgens am amocanis Sesrulebis uSualo da ara 
damatebiT/damxmare saSualebas. 

1.3. administraciuli xelSekrulebis saxeebi 
 

1.3.1. administraciuli xelSekrulebis saxeebad dayofa 
xelSekrulebis dadebis Tavisuflebis mixedviT 

 

                                                           
73 ix. susg #bs-320-311 (2k-12), 10 aprili, 2014. 
74 2010 wlis 11 martis #bs-170-164(k-10) gadawyvetilebaSi sakasacio sasamarTlo 
miuTiTebs, rom privatizacia aris erTiani procesi, romelic sxvadasxva safexurs 
moicavs da ganxorcielebuli privatizaciis kanonierebis Semowmebisas 
sasamarTlom yvela safexuris administraciul-samarTlebrivi aqtebis da 
administraciuli xelSekrulebebis, aseve Tanmdevi xelSekrulebebis kanonierebac 
unda Seamowmos. 
75 susg #bs-41-36(g-13),  07 marti, 2013. 
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administraciuli xelSekrulebis saxeebs qarTuli 
kanonmdebloba ar gansazRvravs. szak-i mxolod administraciuli 
xelSekrulebis cnebas da masTan dakavSirebul regulaciebs Seicavs. 
xelSekrulebis saxeebad kategorizacia samarTlis 
mkvlevarebisTvisaa damaxasiaTebeli da mas sakmaod didi praqtikuli 
daniSnuleba aqvs rogorc administraciuli xelSekrulebis 
samarTlebrivi bunebis gansazRvris, ise samoqalaqo da 
administraciuli xelSekrulebis gamijvnisTvis. arsebobs mosazreba, 
rom qarTuli samarTlis mixedviT pirobiTad SesaZlebelia 
administraciuli xelSekrulebis ori jgufis gamoyofa: 1) szak-is 
zogadi normebis Sesabamisad gansazRvruli xelSekruleba, 2) 
xelSekrulebebi, romelTa dadebasac administraciul organos 
pirdapir avaldebulebs calkeuli kanonebi - e.w. gansakuTrebuli 
saxis garigebebi.76 meore kategorias mikuTvnebuli xelSekrulebebis 
maregulirebel debulebebs, rogorc wesi, Seicavs ara mxolod 
sakanonmdeblo aqtebi, aramed sxvadasxva tipis kanonqvemdebare 
administraciul-samarTlebrivi aqtebi da instruqciebic.77  

gansxavaveba administraciuli xelSekrulebis zemoxsenebul 
saxeebs Soris imaSi mdgomareobs, rom pirvel maTganTan 
dakavSirebuli urTierTobebi regulirdeba mxolod szak-iT da ssk-
iT (garda im SemTxvevisa, Tu Tavad xelSekrulebis sagani kidev 
damatebiT sakanonmdeblo regulirebas eqvemdebareba). meore 
formisTvis damaxasiaTebelia ufro detaluri regulaciebi. 
administraciuli organo valdebulia, gansakuTrebuli saxis 
administraciuli xelSekrulebis dadebis mizniT administrciuli 
warmoebis Catarebis dros gaiTvaliswinos im samarTlebrivi aqtebis 
moTxovnebi, romlebic pirdapir adgens administraciuli 
xelSekrulebis dadebis savaldebulobas. pirvel SemTxvevaSi 
administraciuli organo xelSekrulebas debs diskreciuli 
uflebamosilebis farglebSi miRebuli gadawyvetilebis safuZvelze, 
xolo gansakuTrebuli saxis administraciuli xelSekrulebis 
dadebis dros SesaZloa, uflebamosilebis ganxorcielebis am 
formis SerCeva moxdes rogorc administraciuli organos 
Tavisufali nebis, ise – kanoniT an sxva samarTlebrivi aqtis 
imperatiuli debulebebis moTxovnis Sedegad.  

 
 

                                                           
76 ix. kopaleiSvili m., 2003, 34. 
77 magaliTisTvis, SeiZleba, dasaxeldes “msjavrdebulTa ganaTlebisa da 
profesiuli swavlebis Sesaxeb debulebis damtkicebis Taobaze” saqarTvelos 
iusticiis ministris 1999 wlis 30 dekembris #614/6 brZanebis me-9 muxlis me-2 
punqti, romlis Tanaxmad, msjavrdebulTa dauswrebeli formiT swavlebis 
uzrunvelsayofad sasjelaRsrulebis Sesabamisi dawesebuleba debs 
xelSekrulebas ganTlebis sistemis uflebamosil saxelmwifo organosTan. 
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1.3.2. xelSekrulebis calkeuli saxeebi mxareTa ufleba-
movaleobebis mixedviT 

 

qarTuli samarTlisgan gansxvavebiT, germanuli kanonmdebloba 
gansazRvravs administraciuli xelSekrulebis saxeebs.78 aqve unda 
aRiniSnos, rom administraciuli xelSekrulebebis formebis mimarT 

ar moqmedebs “numerous clauses” principi, anu kanonmdebeli amomwuravad 
ar CamoTvlis amgvari xelSekrulebis formebs.  

administraciuli xelSekrulebebis formebis gamoyofis 
yvelaze ufro farTo da zogadi kriteriumebia: urTierToba mxareebs 
Soris da xelSekrulebis Sinaarsi. Tavis mxriv, es ori jgufi kidev 
moicavs qvekategoriebs, romlebic konkretuli formis 
xelSekrulebebs aerTianebs, kerZod:  mxareebs Soris urTierTobis 
mixedviT gamoyofen subordinaciul-samarTlebriv, koordinaciul-
samarTlebriv da kooperaciul xelSekrulebebs; xolo Sinaarsis 
mixedviT ganasxvaveben mavaldebulebel da gankargviT 
administraciul xelSekrulebebs, aseve, gamoyofen administraciuli 
xelSekrulebis kidev erT, gansakuTrebul saxes, romelic Tavis 
mxriv aerTianebs morigebisa da gacvlis xelSekrulebebs.79  

mxareebs Soris urTierTobis safuZvelze gamoyofili 
xelSekrulebebis Taviseburebebi maTi saTauridan gamomdinarec 
advilad gansazRvradia. subordinaciul-samarTlebrivi80 
xelSekrulebebisTvis damaxasiaTebelia mxareebs Soris urTierTobis 
ierarqiuli xasiaTi, sadac upirates mdgomareobaSi administraciuli 
organo gamodis da, rogorc wesi, mas calmxirvadac SeeZlo im 
samarTlebrivi mdgomareobis dadgomis miRweva, rac administraciuli 
xelSekrulebis dadebis Sedegad Seiqmna. “subordinaciul-
samarTlebrivi xelSekruleba umetesad ideba im SemTxvevaSi, 
rodesac xelSekrulebis mxareebs urTierTdaqvemdebarebuli 
subieqtebi warmoadgenen da es urTierToba maT Soris 
administraciuli aqtis gamocemiTac SeiZleboda mowesrigebuliyo.”81 

subordinaciul-samarTlebrivisgan82 gansxvavebiT, 
koordinaciul-samarTlebrivia xelSekruleba, “romelic dadebulia 

                                                           
78 Tumca germanuli samarTalic ar Seicavs administraciuli xelSekrulebis 
saxeebis srulyofil, amomwurav CamonaTvals.  
79 samoqalaqo-samarTlebriv xelSekrulebasTan Tu gavavlebT paralels, 
gankargviTi xelSekruleba gulisxmobs administarciuli organos gamgeblobis 
sferoSi arsebuli samarTlebrivi sikeTeebis ganawilebas – ix. Ule C. H., Laubinger H. 

W., 1995, 755. 
80 ganasxvaveben kidev ori saxis xelSekrulebas: kanonSi moxseniebul da kanonSi 
armoxseniebul subordinaciul-samarTlebriv administraciul xelSekrulebebs, - 
ix. qardava e., #3-4, 2004, 69. 
81 ix. qardava e., #3-4, 2004, 69. 
82 subordinaciul-samarTlebrivi xelSekrulebis tipur gamovlinebad SeiZleba 
CaiTvalos administraciuli organos mier moqalaqesTan dadebuli xelSekruleba  

(ix. Obermayer K., Fritz R., 1999, 1051). aseve subordinaciul-samarTlebrivi 
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samarTlebrivad Tanabar sawyisebze Seqmnil, sajaro 
uflebamosilebis (mmarTvelobis) mqone xelSekrulebis partniorebs 
Soris.”83 “es is SemTxvevaa, roca xelSekrulebis orive mxarem 
saxelSekrulebo procesis warmarTva erTmaneTTan SeTanxmebiT   unda 
moaxdinon. gamonaklisia koordinaciul-samarTlebrivi 
xelSekrulebis erT-erTi subieqtis mier iseTi kompetenciis 
ganxorcieleba, romelic Cveulebriv kerZo pirs ganekuTvneba 
(Enteignungsvert und Erschliessungsvertrage).”84 85 

mxareebs Soris urTierTobis xasiaTidan gamomdinare, 
mkvlevarTa nawili aseve gamoyofs kooperaciul administraciul 
xelSekrulebas. es forma SedarebiT ufro axalia zemoxsenebul or 
saxesTan SedarebiT da aerTianebs administraciul organosa da 
kerZo samarTlis subieqts Soris dadebul iseT xelSekrulebebs, 
romlebic ar miekuTvneba arc koordinaciul-samarTlebriv da arc - 
subordinaciul-samarTlebriv xelSekrulebebs. “germaniis 
federaciuli respublikis administraciuli sasamarTlo aseTi tipis 
administraciul xelSekrulebebs kooperaciuls uwodebs, radgan 
germaniis federaciuli kodeqsis §54 xelSekrulebaTa saxeebis 
amomwurav CamonaTvals ar Seicavs, amitom kooperaciuli 
xelSekruleba administraciuli xelSekrulebebis rigs ganekuTvneba 
da masze administraciuli xelSekrulebisaTvis gansazRvruli yvela 
samarTlebrivi norma vrceldeba.”86 

                                                                                                                                                                                 
xelSekrulebebis ricxvs miekuTvneba sxvadasxa ierarqiul doneze myof 
administraciul organoebs Soris dadebuli administraciuli xelSekrulebac – 
ix. Meyer H., Borgs-Maciejewski H., 1982, 500. H 
83 ix., kopaleiSvili m., 2003, 31, Semdgomi miTiTebiT. 
84 ix. qardava e., #3-4, 2004, 69. 
85 germanuli administraciuli samarTlis mkvlevarTa Soris arsebobs mosazreba, 
rom koordinaciul xelSekrulebaTa ricxvs miekuTvneba im administraciul 
organoebs Soris dadebuli xelSekruleba, romelTan sajaro-samarTlebrivi 
statusi Tanabari an TiTqmis identuria, erTmaneTis daqvemdebarebaSi ar eqcevian 
da xelSekruleba mimarTulia axali tipis partniorobis dasawyebad. xolo 
subordinaciul-samarTlebriv xelSekrulebaTa wre Tavis TavSi moicavs iseT 
xelSekrulebebs, romelTa mxareebi urTierTdaqvemdebarebul subieqtebs 
warmoadgenen, an sxvagvarad aris maT Soris subordinaciuli urTierToba. 
subordinaciul-samarTlebrivi administraciuli xelSekrulebiT, rogorc wesi, 
iseTi sakiTxebis gadawyveta xdeba, risi ganxorcielebac administraciul-
samarTlebrivi aqtiT SeuZlia uflebamosil organos, magram calmxrivi 
regulaciis dadgenis magier administraciuli organo sakuTari Tavis 
saxelSekrulebo boWvis farglebSi iRebs valdebulebas, rom meore mxaresTan 
erTad ikisros SeTanxmebis garkveuli pirobebis Sesruleba dasaxuli miznis 
misaRwevad (ix. Singh M. P., 1985, 50-51). aqve unda aRiniSnos, rom subordinaciuli 
urTierToba administraciul organosa da moqalaqes Soris ufro gansxvavebuli 
specifikisaa, vidre Tundac urTierTdaqvemdebarebul administraciul organoebs 
Soris da SesaZlebelia, rom gansxvavebul safexurze myof administraciul 
organoebs Soris dadebuli xelSekrulebac Sinaarsis gaTvaliswinebiT iyos 
koordinaciul-samarTlebrivi – ix. Ziekow J., Siegel T., 2003, 607. 
86 ix. qardava e., #3-4, 2004, 71, Semdgomi miTiTebiT. 
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Sinaarsis gaTvaliswinebiT ganasxvaveben mavaldebulebel da 
gankargviT administraciul xelSekrulebebs. pirveli ufro mxareTa 
nebis Tavisufal gamovlenazea damokidebuli, vinaidan mxareebi Tavad 
iReben garkveuli tipis pasuxismgeblobas erTmaneTis mimarT. am 
xelSekrulebis dadebis Sedegad administraciuli organo Tanxmdeba, 
Seasrulos garkveuli valdebuleba xelSekrulebis meore mxaris 
mimarT. uSualod xelSekrulebidan gamomdinare valdebulebis 
Sesrulebis garda, saxelmwifos warmomadgenels damatebiT SeiZleba 
daekisros administraciul-samarTlebrivi aqtis gamocemis 
valdebulebac. gankargviTi xelSekrulebis dadeba ufro 
administraciuli organos mier sakuTari sajaro-samarTlebrivi 
funqciis Sesrulebis valdebulebidan gamomdinareobs. gankargviTi 
xelSekruleba ideba im SemTxvevebSi, rodesac administraciuli 
organos mier am xelSekrulebiT gaTvaliswinebuli valdebulebis 
Sesrulebis wesi kanonmdeblobiT aris gansazRvruli. 

germanul kanonmdeblobaSi aseve gamoyofen gansakuTrebuli 
saxis administraciul xelSekrulebebs, romelic aerTianebs 
morigebisa da gacvlis xelSekrulebebs. pirveli maTganis 
damaxasiaTebeli Taviseburebaa mxareebis mier garigebis ormxrivi 
morigebiT mogvareba. gacvlis xelSekrulebis Tavisebureba imaSi 
gamoixateba, rom misTvis damaxasiaTebelia mxareebis Semxvedri 
valdebulebis arseboba da orientirebulia imaze, rom uzrunvelyos 
administraciuli organos mier nakisri valdebulebis Sesruleba 
meore mxaris sasargeblod.  

zemoCamoTvlil saxeebad administraciuli xelSekrulebebis 
kategorizacia ar unda aRviqvaT, rogorc mxolod samarTlis 
mkvlevarebis mier maTi dajgufeba garkveuli maxasiaTeblebis 
mixedviT. am sistematizacias aqvs bevrad ufro didi mniSvneloba da 
gamoxatavs TiToeul jgufs mikuTvnebuli garigebebis konkretul 
maxasiaTeblebs. is xazs usvams mxareebs Soris urTierTobis formas 
da Sinaarss, rac erTi SexedviT SeiZleba ar iyos arsebiTi 
mniSvnelobis mqone, Tumca administraciul da samoqalaqo 
xelSekrulebaTa gamijvnis etapze SemfaseblisTvis xdeba gamijvnis 
calkeuli kriteriumebis konkretuli gamoxatuleba, rac mas swori 
gadawyvetilebis miRebaSi exmareba. administaciuli xelSekrulebis 
TiToeuli saxe Seicavs informacias mxareTa uflebrivi 
mdgomareobis, maTi urTierTdamokidebulebis, xelSekrulebis 
Sinaarsisa da SeTanxmebis Taviseburebebis Sesaxeb. es detalebi 
gansazRvravs administraciuli xelSekrulebis im niSan-Tvisebebs, 
rac misi samarTlebrivi bunebis da ZiriTadi maxasiaTeblebis 
gamokveTas uwyobs xels. magaliTad, Tu mavaldebulebeli 
xelSekruleba mxareebs akisrebs sajaro-samarTlebriv 
valdebulebas, iqmneba imis varaudis safuZveli, rom xelSekruleba 
CaiTvalos sajaro-samarTlebrivad; aseve subordinaciuli 
xelSekrulebis saTauridan irkveva, rom erTi mxare uflebrivi 
TvalsazrisiT dominantur mdgomareobaSia. es calkeuli detalebi 
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da maxasiaTeblebi konkretul SemTxvevaSi SeiZleba xelSekrulebis 
samarTlebrivi bunebis sworad gansazRvris xelSemwyobi 
mniSvnelovani garemoeba aRmoCndes. 

 

1.3.3. xelSekrulebis kategorizaciis sxva safuZvlebi 
 

iqidan gamomdinare, rom sxvadasxva qveynis kanonmdebloba 
saerTod ar gansazRvravs administraciuli xelSekrulebis saxeebs 
da maTi kategorizacia samarTlis mkvlevarTa kompetencias 
miekuTvneba, isini ar arian SezRuduli, sxvadasxva kriteriumze 
moaxdinon orientireba da ise Camoayalibon xelSekrulebaTa 
calkeuli jgufebi/formebi. 

magaliTisTvis, franguli samarTlis mkvlevarTa SromebSi 
SevxvdebiT xelSekrulebaTa dayofas dafinansebis formis mixedviT. 
franguli samarTlis mkvlevarebi gamoyofen administraciuli 
xelSekrulebis or ZiriTad formas: la concession de service public 

(l’affermage) da le merrche public. maT Soris gansxvaveba efuZneba 
dafinansebis wyaros da anazRaurebis formas. pirvel SemTxvevaSi 
administraciuli organo Tavad uzrunvelyofs kontraqtors 
anazRaurebiT da infrastruqturiT, romlis eqspluataciis 
valdebulebasac kisrulobs igi. meore SemTxvevaSi xelSemkvrel 
mxares ekisreba saWiro infrastruqturis moZiebis/warmodgenis 
valdebuleba da anazRaurebas Rebulobs momsaxurebis gawevis 
Sedegad amoRebuli Tanxidan.87 

vinaidan CamonaTvali ar SeiZleba iyos srulyofili, kvlevis 
miznebisTvis sakmarisia ZiriTadi formebis gamoyofa da, Sesabamisad, 
ufro detaluri Zieba da mravali qveynis gamocdilebis warmoCenis 
arsebiTi saWiroeba ar arsebobs. 

 

 

1.4. administraciuli xelSekrulebis gamoyeneba 

1.4.1. samarTlebrivi urTierTobebi, romelTa mimarTac gamoiyeneba 
administraciuli xelSekruleba 

 

szak-i ar Seicavs im sakiTxebis CamonaTvals, romelTa 
mosawesrigebladac SeiZleba administraciuli xelSekrulebis 
gamoyeneba. legaluri definicia mxolod imas adgens, rom 
xelSekruleba unda daidos administraciuli organos 
uflebamosilebas mikuTvnebuli sakiTxebis gadasawyvetad sajaro 
uflebamosilebis ganxorcielebis mizniT. normis Sinaarsidan 

                                                           
87 Brown L. N., Bell J., Galabert J-M., 1998, 204. 
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gamomdinare, administraciuli xelSekrulebis saSualebiT 
gansaxorcielebel moqdemebaTa wre damokidebulia im konkretuli 
administraciuli organos kompetenciis farglebze, romelic iyenebs 
administraciul xelSekrulebas, rogorc saqmianobis formas.  

imis mixedviT, ideba szak-iT gaTvaliswinebuli xelSekruleba, 
Tu gansakuTrebuli saxis administraciuli xelSekruleba, SesaZloa,  
Seiqmnas gansxvavebuli mdgomareoba. kerZod, pirvel SemTxvevaSi 
administraciuli xelSekrulebis dadeba damokidebulia mxaris 
diskreciul uflebamosilebaze da SeiZleba Seexos mis 
uflebamosilebaSi Semavali nebismieri sakiTxis gadawyvetas (Tu 
raTqmaunda kanonmdebloba dasaSvebad miiCnevs am sakiTxTan 
dakavSirebiT administraciuli xelSekrulebis dadebas). meore 
SemTxveva ufro kanoniT gaTvaliswinebuli valdebulebis 
SesrulebiTaa ganpirobebuli, vidre administraciuli organos nebiT.  

 

1.4.2. administraciuli xelSekrulebis gamoyenebis upiratesoba 
uflebamosilebis ganxorcielebis sxva formebTan 

 

msjeloba administraciuli organos saqmianobis sxva 
formebTan SedarebiT administraciuli xelSekrulebis gamoyenebis  
upiratesobaze garkveulwilad zogad-abstraqtuli da hipoTeturia, 
vinaidan administraciuli xelSekrulebis efeqtianobis gansazRvra 
unda moxdes yovel individualur SemTxvevaSi saqmis konretuli 
garemoebebis gaTvaliswinebiT. aRniSnulis miuxedavad, SesaZlebelia 
zogadi, konceptualuri sakiTxebis gamoyofa, romlebic mianiSnebs 
administraciuli xelSekrulebis dadebis upiratesobaze.  

pirobiTad es sakiTxebi SeiZleba daiyos sam kategoriad: 1 – 
administraciuli organos saqmianobis gamartiveba; 2 – sajaro 
uflebamosilebis ganxorcielebis dros ukeTesi Sedegianobis 
miRweva; 3 – demokratiis xarisxis amaRlebis xelSewyoba.  

pirveli ori garemoeba xSir SemTxvevaSi erTdrouald 
arsebobs, vinaidan administraciuli organos saqmianobis gamartiveba 
mas uqmnis xelsayrel garemos ukeTesi Sedegianobis misaRwevad. 
administraciuli organos saqmianobis gamartivebis miRweva 
SesaZlebelia imdenad, ramdenadac am ukanasknels saSualeba aqvs, 
xelSekrulebis gamoyenebis gziT moaxdinos Tavis kompetencias 
mikuTvnebuli moqmedebis Sesrulebis gadacema sxva subieqtisTvis (im 
SemTxvevebSi, Tu xelSekrulebis farglebSi xdeba garkveuli 
uflebamosilebis delegireba). aseTi daniSnulebiT administraciuli 
xelSekrulebis gamoyeneba erTi mxriv xels uwyobs administraciul 
organos dazogos Tavisi drois da adamianuri resursi, meore mxriv, 
saSualebas aZlevs sxva aqtivobebisken mimarTos Tavisi saqmianoba. 
amave dros, administraciuli xelSekruleba mxareebs aZlevs 
saSualebas, Tavad gasnazRvron rogorc SeTanxmebis pirobebi, ise – 
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maTSi cvlilebebis Setanis wesebi da saWiroebisamebr, martivad  
moaxdinon maTi koreqtireba. rac Seexeba sajaro uflebamosilebis 
ganxorcielebis dros ukeTesi Sedegianobis miRwevas, aq upiratesad 
unda vigulismoT administraciuli organos uzrunvelyofa 
konkretuli funqciis gansaxorcieleblad saWiro adamianuri 
resursebiT, an/da teqnikuri saSualebebiT. mag. konkretuli sajaro-
samarTlebrivi amocanis Sesasruleblad saWiro kvalifikaciis mqone 
adamianuri resursis ararsebobis SemTxvevaSi saTanado kadris 
moZieba an arsebulis gadamzadeba SeiZleba dakavSirebuli iyos did 
drosa da xarjebTan, maSin rodesac saWiro momsaxurebis 
ganmaxorcielebel subieqtTan administraciuli xelSekrulebis 
dadebis gziT martivad SeiZleba sasurveli Sedegis miRweva, Tanac 
saTanado xarisxiT. 

rac Seexeba mesame punqts, masTan mimarTebaSi demokratia unda 
gavigoT ufro farTod, vidre arCevnebis saSualebiT moqalaqis 
monawileoba saxelmwifos marTvis procesSi. administraciuli 
xelSekruleba aris Tanamedrove samarTlis erT-erTi monapovari im 
TvalsazrisiT, rom uzrunvelyofs administraciuli organoebis 
saqmianobis gamWvirvalobis da sazogadoebis CarTulobis miRwevas. am 
garemoebebis gaTvaliswinebiT, calkeul SemTxvevebSi 
administraciuli xelSekrulebis gamoyeneba SeiZleba politikuri 
gadawyvetilebis miRebis safuZvelic ki gaxdes, raTa pozitiuri 
kuTxiT iyos warmoCenili administraciuli organoebis saqmianoba. 
uflebamosilebis ganxorcielebis am formis gamoyenebiT 
administraciuli organo, rogorc saxelmwifos warmomadgeneli, 
erTgvar mzaobas gamoxatavs, rom Tavisi uflebamosileba gaunawilos 
gareSe subieqts, riTic sakuTari funqcionirebis Sida samzareuloSi 
Caxedvis saSualebas aZlevs mas. igive qmedebiT administraciul 
organos garkveulwilad sazogadoebis “samsjavroze” gamoaqvs Tavisi 
saqmianobis is mxareebi, rac Cveulebriv SeiZleba gareSe pirebisTvis 
miuwvdomeli iyos. 

mTlianobaSi, yvela komponentis gaTaliswinebiT, 
administraciuli xelSekrulebis gamoyeneba SesaZloa 
uflebamosilebis ganxorcielebis sxva formebTan SedarebiT ufro 
gamarTlebuli iyos iqidan gamomdinare, rom warmoadgens 
administraciuli organos mier drois, adamianuri resursis da 
finansuri xarjebis dazogvis da, amave dros, saqmianobis procesSi 
saTanado kompetenciis pirebis CarTvis saSualebas. amavdroulad, is 
qmnis administraciuli organos saqmianobis mimarT sazogadoebis 
interesebis dakmayofilebis damatebiT saSualebasac, rac 
pozitiurad aisaxeba rogorc administraciuli organos imijze, ise 
samoqalaqo sazogadoebis ganviTarebis procesze. 
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2. administraciuli da samoqalaqo xelSekrulebis gamijvnis 
saSualebebi 

 

2.1. gamijvnis kriteriumebi da maTi Camoyalibebis mokle 
istoriuli mimoxilva 

 

administraciuli da samoqalaqo xelSekrulebis gamijvna xdeba 
sajaro da kerZo samarTlis ganmasxvavebeli kriteriumebis 
gamoyenebiT.88 samarTlis am or did sistemad dayofa ufro metad 
damaxasiaTebelia kontinenturi evropis samarTlis qveynebisTvis.89 90 
91 92 samarTlis formirebis pirvel etapze kerZo da sajaro 

                                                           
88 yvelaze farTod gavrcelebuli da primitiuli gansazRvrebiT, kerZo samarTali 
moicavs moqalaqeebs Soris urTierTobis momwesrigebel normebs, xolo sajaro 
samarTali aregulirebs urTierTobas saxelmwifosa da moqalaqeebs, an 
saxelmwifo organoebs Soris. Tumca es mosazreba zedmetad zogadia da 
administraciuli samarTlis ganviTarebis Sedegad aRar Seesabameba arsebul 
realobas, vinaidan samarTlis es dargi dasaSvebad miiCnevs administraciul 
organoebsa da moqalaqeebs Soris kerZo-samarTlebriv, an kerZo samarTlis formiT 
arsebul subieqtebs Soris sajaro-samarTlebriv urTierTobebs – ix. Hesselink M. W., 

1995, 228. 
89 aRsaniSnavia, rom Tavad evropel samarTlis mkvlevarebSic arsebobda garkveuli 
azrTa sxvadasxvaoba imasTan dakavSirebiT, ramdenad marTebulia, rom samarTlis 
dayofa moxdes or did jgufad. nawili am sakiTxis gverdis avlas imiT 
asabuTebda, rom zRvris gavleba praqtikulad SeuZlebelia, xolo mkvlevarTa 
garkveuli jgufi arasaWirod miiCnevda amgvar kategorizacias. gansxvavebuli 
Sexedulebebis arsebobis miuxedavad, samarTlis mecnierebac da sasamarTlo 
praqtikac im mimarTulebiT warimarTa, rom saWiro gaxda gamijvnis efeqtiani 
kriteriumebis SemuSaveba. gamijvnis saWiroebasTan dakavSirebiT rene davidi werda, 
rom “istoriis gakveTilze `aRzrdili~ praqtika mis mniSvnelobaSi ar daeWvebula. 
gansxvaveba sajaro da kerZo samarTals Soris romaulma samarTalma Camoayaliba, 
oRond mxolod imisaTvis, rom sajaro samarTali, Tuki arsebobda, samarTlis 
sferodan amoeRo da arauristebisTvis gadaeloca” – ix. kaJaSvili g., 2013, 29, 
Semdgomi miTiTebiT. 
90 amerikis SeerTebuli Statebis samarTlis mkvlevarTa naSromebSic aRniSnulia 
imis Sesaxeb, rom kerZo da sajaro samarTals Soris mkveTri sxvaoba ufro 
sagrZnobia im romanul-germanuli samarTlis ojaxis qveynebSi, romlebsac 
axasiaTebs samarTlis or momijnave sferod gayofa – ix. Burke-White W.W., Staden A.V., 

2010, 288. 
91 saerTo samarTlis qveynebSi gamijvnis pirobiTobis Sesaxeb kontinenturi 
evropis sxva mkvlevarebis naSromebSic gvxvdeba mosazreba, rom administraciuli 
da samoqalaqo xelSekrulebis gamijvnis problema zogadad damaxasiaTebelia 
kontinenturi evropis samarTlis qveynebisTis. safrangeTis magaliTs Tu 
ganvixilavT, pirvel etapze xelSekrulebis samarTlebrivi bunebis gansazRvra 
sasamarTlos mier xdeboda garda im calkeuli xelSekrulebebisa, romelTa 
administraciulobac kanoniT iyo dadgenili. me-19 saukuneSi administraciul 
xelSkerulebaTa wres miekuTvna iseTi garigebebi, romlebic Seicavda 
sajarosamarTlebrivi momsaxurebis gawevis pirobas. aRniSnuli faqti SeiZleba 
miCneuli iqnes kanonmdeblis erTgvar pirvel mcdelobad, administraciul-
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samarTals Soris zRvris gavlebis saWiroeba ar idga dRis wesrigSi, 
Tumca samarTlebrivi urTierTobebis ganviTarebis Sedegad 
praqtikaSi wamoiWra sakiTxi, rogor moqceuliyvnen, rom 
mosamarTleebs, saxelmwifosa da kerZo pirebs Soris dava sruli 
damoukideblobiTa da miukerZoeblobiT gadaewyvitaT.93 94 Seqmnilma 

                                                                                                                                                                                 
samarTlebrivi instituti warmoaCinos da gamijnos Sinaarsobriv mxareze 

dayrdnobiT - Ionas Ch., 2012, 104. aseve ix. Richer L., 2002, 219 – 225, 231 – 235.   
92 kerZo da sajaro samarTlis subsitemad gamijvnis mniSvnelobaze saubrisas 
germanuli samarTlis mkvlevarebi SeniSnaven, rom saxelmwifosTvis bevrad ufro 
mosaxerxebelia, iyos sajaro samarTlebrivi boWvis qveS da SeeZlos kerZo-
samarTlebriv urTierTobebSi Sesvlac, vidre mxolod sajaro samarTliT 
mowesrigebul urTierTobebSi monawileobdes – ix. Stelkens U., 2005, 33.  
93 gogiaSvili g., 6/2003-4, 468. 
94 sajaro da kerZo samarTlis gamijvnis sakiTxi aqtualuri gaxda meTeqvsmete-
meCvidmete saukuneebSi, rodesac samarTalSemoqmedebis procesSi dadga uSualod 
kerZo urTierTobebze orientirebuli samarTlis normebis SemuSavebis saWiroeba – 
Morton J. H., 1982, 1423. 
 
sajaro da kerZo samarTlis, ufro zustad ki maTi mowesrigebis sferoebis 
faqtobrivi gamijvna germanul samarTalSi SeiniSneba me-19 saukunidan, rodesac 
federaciaSi mimdinareobda dava kompetenciebis Taobaze calkeul miwebsa da 
federacias Soris, ra drosac ganisazRvra rom kerZo-samarTlebrivi regulaciebis 
daweseba moxdeboda federaciis doneze, xolo calkeuli sajaro-samarTlebrivi 
regulaciebis SemoReba SesaZlebeli iyo uSualod miwebis (landebis) mier (ix. 
Stelkens U., 2011, 3, Semdgomi miTiTebiT). rac Seexeba uSualod administraciul 
samarTals, germanul samarTalSi is ganimarteba, rogorc sajaro administrirebis 
iuridiuli sistema, romlis moqmedebis qveSac dawerili, Tu dauwereli sajaro-
samarTlebrivi debulebebis Sesabamisad warimarTeba administraciuli organoebis 
saqmianoba – ix. Maurer H., 2011, 38. 

 
amave sakiTxTan dakavSirebiT sxva avtori SeniSnavs, rom germaniis konstitucia 
federacias aniWebs srul kompetencias, daadginos kerZo-samarTlebrivi 
regulaciebi, maSin rodesac administraciuli samarTlis sxvadasxva ierarqiul 
doneze arsebuli kanonmdeblobis miReba SesaZlebelia rogorc federaciul, ise – 
calkeuli miwebis doneze – ix. Schneider J. P., 2009, 85. 

 
me-19 saukunis germaniaSi aSkarad SeiniSneboda uflebamosilebis saxelmwifo 
organoebis xelSi koncentrireba, ramac Tavis mxriv xeli Seuwyo sajaro da kerZo 
samarTals Soris ufro mkveTri zRvris gavlebis process, Tumca im periodSi 
mimdinare movlenebis da samarTlebrivi institutebis ganviTarebis 
gaTvaliswinebiT, amave saukunis miwuruls ukve bevrs gauCnda kiTxvis niSnebi 
imasTan dakavSirebiT, ramdenad aris SesaZlebeli kerZo samarTlis distancireba 
saxelmwifosgan – ix. Chaim S., 2008, 691. 

 
franguli samarTlis mkvlevarTa naSromebSi vxvdebiT Sexedulebas, rom 
samarTlis sitema iyofa or damoukidebel Stod: erTi maTgani aris is, romelsac 
samarTlebriv enaze kerZo samarTali ewodeba da orientirebulia kerZo xasiaTis 
urTierTobebze e.w. “droit common” (Tumca mas araferi aqvs saerTo Common Law-s 
britanul an amerikul gagebasTan). rac Seexeba meore Stos (“droit administrative”), is 
awesrigebs administraciuli organoebis samarTlebriv statuss, saqmianobas da maT 
Soris urTierTobis formebs – ix. Picard E., 2009, 18. 

ავტორის სტილი დაცულია



43 

 

mdgomareobam ganapiroba gamijvnis meqanizmebis SemuSavebisa da maTi 
srulyofis saWiroeba.95 96 97 
 sajaro da kerZo samarTlis gamijvnis mcdeloba romis 
imperiaSi iRebs saTaves. swored am droidan daiwyo Teoriebis 
Camoyalibeba, rac dRemde gamoiyeneba samarTlis mkvlevarebis mier. 
etapobrivad, sasamarTlo praqtikis Camoyalibebis da iuridiuli 
literaturis srulyofis Sedegad, metad daixvewa gamijvnis 
arsebuli meqanizmebi.98 

                                                           
95 sajaro da kerZo samarTlis formirebis SedarebiT adreul etapze maT Soris 
gansxvaveba imaSic gamoixateboda, rom adamianis fundamenturi uflebebi sajaro 
samarTlis arsebiTi Semadgeneli nawili iyo, maSin rodesac kerZo-samarTlebriv 
urTierTobebs igive naklebad axasiaTebda. fundamentur uflebaTa mniSvnelobis da 
rolis zrdam ganapiroba sajaro da kerZo samarTals Soris gansxvavebis 
Camoyalibeba – ix. Cherednychenko Olha, 2007, 23. 
96 sajaro da kerZo samarTals Soris zRvris gavlebis gansakuTrebuli saWiroeba 
dadga XVI-XVII saukuneebSi, rodesac samarTalSemoqmedebis procesSi monarqic da 
parlamentic mividnen im daskvnamde, rom saWiro iyo sajaro samarTlis 
(saxelmwifo xelisuflebis) pirdapiri Carevisgan Tavisufali, garkveulwilad 
TviTregulirebadi samarTlis sferos gamoyofa, romelic dafuZebuli iqneboda 
bunebiT uflebebze – ix. MMorton, J. H., 1982, 1423. 

 
gamijvnis mizani iyo saxelisuflebo boWvisgan Tavisufali, apolitikuri da 
neitraluri samarTlebrivi sivrcis gamoyofa – ix. Dodge W.S., 2008, 371 Semdgomi 
miTiTebiT. 
 
did britaneTSi administraciuli samarTlis calke dargad formirebis procesi 
gansakuTrebiT daCqarda me-20 saukunis meore naxevarSi, rac upiratesad 
gamoixateboda parlamentis mier sxvadasxva sakanonmdeblo aqtis miRebaSi 
saministroebis Tu sxa administraciuli organoebis kompetenciasa da 
saqmianobasTan dakavSirebiT – ix. Dawn O., 2009, 2. 
97 gamijvnis mniSvnelobasTan dakavSirebiT franguli samarTlis mkvlevarTa 
naSromebSi aseve vkiTxulobT, rom samarTlis dayofas kerZo da sajaro nawilebad 
Tavis mxriv uaRresad didi Teoriuli da praqtikuli mniSvneloba aqvs da 
emsaxureba subieqtTa interesebis dacvas. amavdroulad, gansakuTrebuli aRniSnvnis 
Rirsia administaciuli samarTlis regulaciuri funqcia. magaliTad, safrangeTSi, 
1789 wlis revoluciis Semdeg, xelisuflebis danawilebis principis SemoRebis 
Sedegi iyo, rom gaCnda kerZo interesebis ufro efeqtianad dacvis aucilebloba 
da saWiro gaxda sajaro-samarTlebrivi wnexisgan misi gaTavisufleba. swored 
sajaro da kerZo interesebis dacvis mizniT calke dargad Camoyalibda 
administraciuli samarTali, romelic gansxvavdeboda saerTo saqarTlis qveynebis 

analogebisgan - Ionas Ch., 2012, 103  
98 dakvirveba aCvenebs, rom sajaro da kerZo samarTlis gamijvnis dros igrZnoba 
maT Soris mkveTri zRvris, konceptualuri gansxvavebis nakleboba – ix. Harlow C., 

1980, 241, Semdgomi miTiTebiT.  
 
gamijvnis sirTuleze sxva avtoric amaxvilebs yuradRebas da gamoTqvams 
mosazarebas, rom zRvari kerZo da sajaro samarTals Soris sakmaod bundovani da 

aramdgradia – ix. Smith G. A., 1990, 412. 
 
iuridiul literaturaSi aseve arsebobs mosazreba, rom samarTlis kerZo da 
sajaro samarTlad gayofas ganapirobebs am ori subsistemis Semadgenel normebs 
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administraciuli xelSekrulebis institutis Camoyalibebis 
Semdeg, daaxloebiT meoce saukunis pirvel meoTxedSi, Seiqmna kerZo 
da sajaro-samarTlebrivi garigebebis gansxvavebis saWiroeba. am 
procesma Tavis mxriv biZgi misca sajaro da kerZo samarTlis 
ganmasxvavebeli meqanizmebis xelSekrulebebis specifikaze morgebis 
da maTi Semdgomi srulyofis tendencias.  

 dReisTvis administraciuli da samoqalaqo xelSekrulebis 
gancalkeveba xdeba kanonmdeblis mier gansazRvruli da samarTlis 
mkvlevarebis mier SemuSavebuli kriteriumebis gaTvaliswinebiT. 
aranakleb mniSvnelovan rols TamaSobs sasamarTlo praqtika 
precedentuli mniSvnelobis gadawyvetilebebisa da ganmartebebis 
saSualebiT, aseve erTgvarovani sasamarTlo praqtikis damkvidrebis 
gziT. 

 

2.2. administraciuli da samoqalaqo xelSekrulebis gamijvna 
Teoriebis safuZvelze 

 

2.2.1. administraciuli da samoqalaqo xelSekrulebis gamijvnis 
Teoriebi 

 

naSromSi ukve aRiniSna, rom administraciuli da samoqalaqo 
xelSekrulebis gamijvnas sakmaod didi mniSvneloba aqvs rogorc 
samarTlis Teoriis, ise –praqtikis TvalsazrisiT. am ori tipis 

                                                                                                                                                                                 
Soris urTierTmimarTeba. kerZod, sajaro samarTlisTvis ufro damaxasiaTebelia 
normaTa ierarqiuli xasiaTis urTierTmimarTeba, sadac urTierTobebi mTlianad 
kanonmdeblobiTaa mowesrigebuli. amis sapirispirod, kerZo samarTlisTvis 
misaRebia urTierTobebis mowesrigeba mxareTa SeTanxmebis Sesabamisad da es 
SeTanxmeba iseTive savaldebulod Sesasrulebel Zalas iZens, rogorc kanoni – ix. 
Beata K., 2011,77-78. 
 
amave naSromSi vkiTxulobT, analogiur sakiTxTan dakavSirebiT sxva avtoris 
mosazrebasac, romlis Tanaxmad kerZo samarTlis regulaciebi aris arapirdapiri 
da pirobiTi xasiaTis, xolo, sajaro samarTlis normebi isea Sedgenili, rom 
subieqts ar aZlevs Tavis dispoziciaSi Camoyalibebuli wesidan gadaxvevis 
saSualebas – ix. Zbigniew P., 2008, 74. 

 
calkeul avtorTa naSromebSi SevxvdebiT mosazrebas imis Taobazec, rom sajaro 
da kerZo samarTlis gamijvna SesaZlebelia maT mier mowesrigebuli 
urTierTobebis xasiaTidan gamomdinare. am Sexedulebis Tanaxmad, kerZo samarTals 
gamoarCevs misi orientirebuloba qonebriv da pirad urTierTobebze – (ix. Safjan M., 

2007, 35). Tumca, am Sexedulebas hyavs kritikosebic, vinc miiCneven, rom am 
kriteriumis efeqtianoba sariozul kiTxvis niSnebs aCens, vinaidan mas 
ideologiuri datvirTva aqvs da urTierTobis kerZo, an sajaro samarTlisTvis 
misakuTvneblad gadamwyvetia urTierTobis Sinaarsi, da ara misi momwesrigebeli 
normebis samarTlebrivi buneba, rac gamijvnis kriteriumis mniSvnelovan nakls 
warmoadgens – ix. Stelmachowski A., 1998, 24; Grzybowski S., 1985, 19 da Beata K., 2011,79-80. 
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xelSekrulebas Soris zRvris sworad gavleba, iseve rogorc 
“samarTlis dayofa sajaro da kerZo sferoebad, atarebs ara 
mxolod sakvalifikacio xasiaTs, aramed es dayofa kompetenciuri 
xasiaTisaa. igi Seexeba samarTlis safuZvlebs, mis adgilsa da rols 
adamianTa cxovrebaSi, mis ganmsazRvrel faseulobebs”.99 aseTi didi 
Sinaarsobrivi datvirTvidan gamomdinare, samarTlis mecnierebma 
kerZo da sajaro samarTlis formirebis dRidan daiwyes maTi 
ganmasxvavebeli saSualebebis SemuSaveba da Camoayalibes gamijvnis 
Teoriebi, romlebic dRemde gamoiyeneba administraciul da 
samoqalaqo xelSekrulebas Soris gansxvavebis dasadgenad.100 

 

2.2.1.1. interesebis Teoria  
 

2.2.1.1.1. interesebis Teoriis arsi 
 
interesebis Teoria dasabams iRebs Zveli romis imperiidan.101 

Teoriis Tanaxmad, gansxvaveba efuZneba imas, Tu romel interess 
eniWeba prioriteti – sajaro-samarTlebrivs Tu kerZo-
samarTlebrivs.102  103 

                                                           
99 ix. - ix. gogiaSvili g., 6/2003-4, 512. 
100 SeiZleba iTqvas, rom imdroindeli samarTlis mecniereba ufro metad Teoriuli 
xasiaTis msjelobaze iyo dafuZnebuli, vidre praqtikul SemTxvevebze 
orientirebuli. amasTan, filosofiis did gavlenasac ganicdida. aman ganapiroba 
ufro deduqciuri xasiaTis gamijvnis kriteriumebis SemuSaveba, ris Sedegsac 
warmoadgens gamijvnis Teoriebis Camoyalibeba. 
101 Teoriis avtoria romaeli iuristi ulpiane, romelic moRvaweobda 170-228 
wlebSi. ulpianes mier Camoyalibebuli SexedulebiT, “sajaro samarTali moicavs 
im samarTlebriv normebs, romlebic emsaxurebian sazogadoebriv interesebs, kerZo 
samarTali ki emsaxureba individualur interesebs – publicum jus est quod ad statum rei 

Romanae spectat, privatum quod ad singolorum utilitatem“ – ix. gogiaSvili g., 6/2003-4, 486. 
 
igive sakiTxTan dakavSirebiT aseve ix. zogadi administraciuli samarTlis 
saxelmZRvanelo, 2010, 23. 
102 romauli samarTlis gagebiT, sajaro interesi momdinareobda romis 
saxelmwifosgan, maSin, rodesac kerZo interesi individualebis interess 
miesadageboda, Tumca, es ukanaskneli garkveulwilad Seicavda rogorc kerZo, ise 
saxelmwifos interessac – ix. Jonston D., 1997, 3. 
103 romauli modeli samarTals moiazrebda rogorc garkveuli tipis 
urTierTobaTa serias, jaWvs, romelic Sedgeboda sami komponentisgan: urTierToba 
pirebs Soris, urTierToba pirs da nivTs Soris, urTierToba pirs da saxelmwifos 
Soris. pirveli ori kategoria Camoyalibda rogorc kerZo samarTali, xolo mesame 
– sajaro samarTali. amgvari mdgomareobis miuxedavad, romael samarTalmcodneTa 
interesis sferoSi mxolod kerZo samarTali moeqca, xolo sajaro samarTlis 
srulyofa samarTlis filosofosebis mier ganxorcielda mogvianebiT – ix. 

Cherednychenko o., 2007, 2-3.  

ავტორის სტილი დაცულია



46 

 

Teoriis arsi mdgomareobs imaSi, rom gamijvna xdeba imis 
mixedviT, ra aris miCneuli prioritetulad: individis interesi Tu 
samarTlis subieqtebis farTo wris interesi. Sesabamisad, gamijvnis 
kriteriumic imazea dafuZnebuli, vis interesebze axdens gavlenas 
konkretuli xelSekruleba. interesebis Teoriis momxreebi aqcents 
akeTeben imaze, rom administraciuli organos mier ganxorcielebuli 
moqmedeba (moqmedeba farTo gagebiT gulisxmobs sajaro 
uflebamosilebis ganxrcielebis romelime formas, romelic 
mimarTulia garkveuli samarTlebrivi Sedegis dadgomisken), 
emsaxureba saxelmwifosa da sazogadoebis interesebs. aqedan 
gamomdinare, is emsaxureba samarTlis subieqtTa farTo masebis 
mizans da eqceva sajaro samarTlis regulirebis sferoSi.104 zogadi 
administraciuli kodeqsis Tanaxmad, administraciuli xelSekruleba 
sajaro uflebamosilebis ganxorcielebis erT-erTi formaa, 
romelic, rogorc wesi, mimarTuli unda iyos sazogadoebis farTo 
wris an saxelmwifos interesebis dakmayofilebisaken. am faqtoris  
gaTvaliswinebiT, administraciuli xelSekrulebis dadebiT 
administraciuli organo unda emsaxurebodes sajaro interess da 
xelSekruleba warmoSobdes, wyvetdes an cvlides samarTlebriv 
urTierTobas sajaro samarTlis sferoSi.105 

interesebis Teoriis, rogorc gamijvnis kriteriumis Taobaze 
franguli samarTlis mkvlevarTa naSromebSi SevxvdebiT mosazrebas, 
rom xelSekrulebaSi warmodgenil interesTan uTanasworoba aris 
erT-erTi upirvelesi principi, rac warmoSobs gamijvnis safuZvels. 
kerZosamarTlebrivi xelSekrulebebisTvis damaxasiaTebelia, rom 
TiToeuli mxare, viwrod, mxolod sakuTari interesis WrilSi 
aRiqvams saxelSekrulebo urTierTobas. administraciuli 
xelSekrulebis dadebis SemTxvevaSi SesaZlebelia, erTi mxare 
moqmedebdes sakuTari interesebidan gamomdinare, Tumca kontraqtori  
administraciuli organo urTierTobaSi Sedis ara piradi sargeblis, 

                                                           
104 TiTqmis mTeli me-19 saukunis ganmavlobaSi saerTo samarTlis mosamarTleebi 
cdilobdnen, erTmaneTisgan gaemijnaT samarTali da politika. amitom isini 
aviTarebdnen Sexedulebas, rom kerZo samarTali aris samarTlis neitraluri 
sistema, romelic orientirebulia kerZo interesebze. amis sapirispirod, sajaro 
samarTali aRiqmeboda rogorc araneitraluri da politikurad angaJirebuli 
samarTlis nawili – Wibowo A. R., 2014, 3. 
105 sajaro interesze saubris dros isic unda ganisazRvros, ramdenad viwrod unda 
moxdes misi aRqma. farTo gagebiT saxelmwifos interesad SeiZleba isic 
moviazroT, rom saxelmwifos surs kerZo samarTlis subieqtebs Soris karkveuli 
urTierTobis da misi momwesrigebeli wesebis arseboba - ix. Tavits G., 2000, 124-125. 

vfiqrob, aseTi midgoma naklebad gamosadegia da ar aris gamarTlebuli, vinaidan 
sakiTxis am gadmosaxedidan Sefasebis SemTxvevaSi yovelgvari kerZo-samarTlebrivi 
urTierToba SeiZens sajaro-samarTlebriv elementebs, radgan saxelmwifo aris 
kanonmdeblobis formiT qcevis wesebis damdgeni erTaderTi subieqti. Sedegad 
SeiZleba miviRoT mdgomareoba, rodesac praqtikulad SeuZlebeli gaxdeba sajaro 
(saxelmwifo) interesis gamokveTa konkretul urTierTobasTan mimarTebaSi. 
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aramed sazogadoebis da zogadad sajaro interesis dakmayofilebis 
mizniT.106 

saqarTvelos uzenaesi sasamarTlo interesebis Teorias 
Semdegnairad ganmartavs: administraciuli xelSekrulebebi, rogorc 
wesi, organizaciuli xasiaTisaa, ramdenadac TviT administraciul 
organoTa saqmianobaa organizaciuli. maTi mizania sazogadoebrivad 
mniSvnelovani Sedegis miRweva, sajaro samarTlebrivi interesis 
ganxorcieleba. xelSekrulebaTa gamijvnis dros aqcenti unda 
gakeTdes xelSekrulebiT regulirebuli samarTlebrivi 
urTierTobisas visi interesebi dgas wina planze: erTeulebis kerZo 
interesebi Tu sajaro interesebi (interesTa Teoria).107 

interesebis Teoriis arsze saubrisas mniSvnelovania, aRiniSnos 
germaneli samarTlis mkvlevaris, jeringiseuli sajaro interesis 
definicia, romlis mixedviT, sajaro interesi moicavs sazogadoebis 
wevrebis (individebis, jgufebis, sxvadasxva tipis gaerTianebebis) 
survilebis, moTxovnebis, saCivrebis erTobliobas, romlebic 
warmarTavs politikur da sazogadoebriv procesebs da romelTa 
gaTvaliswineba maTi Sinaarsidan gamomdinare, saxelmwifos mier 
miCneulia aucileblad.108 109 

samarTlis fsiqologebis SromebSi SevxvdebiT mosazrebas, rom 
interesebi, romelTa gaTvaliswinebac uwevs samarTals 
(samarTalSemoqmeds) iyofa sam ZiriTad jgufad: sociumis interesebi, 
sajaro interesebi da individebis interesebi. 110 

interesebis Teoria diferencirebas axdens ara xelSekrulebis 
sagnis samarTlebrivi bunebis, aramed misi adresatebis mixedviT. 
gamijvna xdeba imis safuZvelze vis interesebze axdens an SeiZleba 
moaxdinos gavlena xelSekrulebis dadebam, misma Sesrulebam an 
Seusruleblobam. amdenad, arsebiTi mniSvneloba eniWeba imas, rom 
garigeba emsaxureba saxelmwifo an sazogadoebriv interess. Tavis 
mxriv, saxelmwifos interesi SeiZleba ar emTxveodes sazogadoebis 
garkveuli nawilis interess, amitom cneba sazogadoebrivi interesi 
yovelTvis pirobiTia. calkeul SemTxvevebSi sazogadoebis SedarebiT 
mcire jgufis interesi SeiZleba emTxveodes an metic qmnides 
saxelmwifos interess, an piriqiT, raodenobiTi komponentidan 
gamomdinare samarTlis subieqtTa nawili ugulebelyofili iyos 
sazogadoebis ufro farTo interesis gavleniT. interesebis Teoriis 
momxreebi aseve miiCneven, rom im SemTxvevaSic ki, Tu xelSekrulebis 

                                                           
106 Mewet A. W., 2011, 223.  
107 ix. susg #bs-885-847(k-09), 01 aprili, 2008; susg #bs-580-567(g-14) 18 noemberi, 2014;  
108 ix. Herbert D. L., 1949, 292 Semdgomi miTiTebiT. 
109 igive sakiTxze aseve ix. McManaman L. J., O.S.B., 1967, 110, da James A. C., 1977, 826, 

Semdgomi miTiTebebiT. 
110 Herbert D. L., 1949, 292-293. 
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pirobebis gamo kerZo interesis SelaxvisTvis xdeba kompensacia, 
dominirebs sajaro interesi.111 

vfiqrob, zemowarmodgenili mosazreba sworia, vinaidan 
kompensacia, Tundac misi mimRebis mimarT met-naklebad 
araTanazomieri, ar niSnavs sajaro interesis gadafarvas. kompensacia 
aris erTgvari kompromisi sajaro interesis dakmayofilebis dros. 
misi gamoyeneba efuZneba demokratiuli da samarTlebrivi 
saxelmwifos principebs, rac gulisxmobs rogorc umravlesobis, ise 
– umciresobis interesebis proporciul dacvas saerTo wesrigis da 
uflebis dacvis saSualebebis yvelasTvis xelmisawvdomobis 
uzrunvelyofis mizniT. 

 

2.2.1.1.2. interesebis Teoriis kritika 
 

interesis cneba sakmaod zogadia da misi gansazRvra did 
sirTulesTan aris dakavSirebuli, radgan calkeul SemTxvevebSi 
sajaro da kerZo interesi praqtikulad identuria. am sakiTxTan 
dakavSirebiT azrTa sxvadasxvaoba dRemde arsebobs da problema 
kvlavac sakmao interess iwvevs. 

interesebis Teorias Camoyalibebis dRidan hyavda 
mowinaaRmdegeebi, romlebic aqcents akeTebdnen im garemoebaze, rom 
kerZo da sajaro interesebi SeiZleba kveTdnen erTmaneTs. germaneli 
samarTlis mkvlevarebis nawili, romelic aRiarebs interesebis 
Teorias, iziarebs mosazrebas, rom “sajaro-samarTlebrivia yvela is 
urTierToba, romelic Tavisi Sinaarsisa da samarTlebrivi 
safuZvlidan gamomdinare ufro sajaro interesiskenaa mimarTuli, 
kerZod, sajaro interesi masSi upiratesad figurirebs. yvela 
danarCeni urTierToba ki kerZo-samarTlebrivi bunebisaa”.112 

Teoriis Seqmnidan dRemde samarTlebrivma urTierTobebma rigi 
cvlilebebi ganicada. garkveuli urTierTobebi, romlebic 
Tavdapirvelad mxolod saxelmwifos kompetencias mikuTvnebulad 
iTvleboda da sajaro interesad miiCneoda, SedarebiT ufro 
daviwrovda da calkeuli individebis interesebs gauTanabrda. 
Sesabamisad, kidev ufro garTulda kerZo da sajaro interess Soris 
zRvris gavleba. magaliTisTvis vedeli Tvlida, rom “TviT yvelaze 
maRali interesebic ki, - samSoblos interesebi, - saboloo jamSi 
aris dRevandeli frangebis an maTi memkvidreebis interesebi. es 
realisturi Sexeduleba sazogadoebriv sargebelze ki ar amcirebs, 
aramed amaRlebs mas da amtkicebs, rom individualuri an kerZo 
interesis sazogadoebrivi interesebisaTvis msxverplad gaReba aris 

                                                           
111 ix. Sandu A. M., Pagarin M. S., 2012, 906. 
112 ix. qardava e., 2006, 102 Semdgomi miTiTebiT. 
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ara mistifikacia, aramed mxolod msxverpli, gaRebuli adamianis 
mier sxva adamianisaTvis”.113 

Tanamedrove msoflioSi SeiniSneba sajaro-samarTlebrivi 
sakiTxebis kerZo-samarTlebrivi berketebiT gadaWris tendencia. 
iuridiul literaturaSi arsebobs mosazreba, rom interesebis 
Teoria “mxolod maSin amarTlebs, Tu kanoni ar iZleva 
administraciuli garigebis pirdapir formulirebas, garigebidan 
warmoSobili davis ganxilvisas davis ganmxilveli organo 
(sasamarTlo) imisTvis, rom saqmis ganxilva moxdes samoqalaqo an 
sajaro-samarTlebriv reJimSi, yuradRebas aqcevs garigebiT 
regulirebul interesebs”.114 swored amitom, interesebis Teoria 
Tavisi arsiT ufro gamijvnis fakultatiur kriteriums warmoadgens 
da mxolod sxva saSualebebTan erTad gamoyenebis dros aris 
efeqtiani. am Sexedulebas amyarebs Tanamedrove msofliosTvis 
damaxasiaTebeli tendencia, rom sajaro-samarTlebrivi sakiTxebis 
mogvareba moxdes kerZo-samarTlebrivi saSualebebis gamoyenebiT, rac 
damatebiT arTulebs kerZo da sajaro interesebis gamijvnas. amasTan, 
moqalaqis/individis uflebebis, rogorc samarTliT daculi sikeTis 
mniSvnelobis zrda, demokratiuli institutebis ganviTarebis 
Sedegad kerZo da sajaro interesebis Tanxvedra maT Soris zRvars 
sul ufro pirobiTs xdis. 

interesebis Teoria ar aris gamijvnis utyuari kriteriumi, 
Tumca, mimaCnia, rom sakmaod farTo gamoyeneba unda hqodnes. 
marTalia, Teoria saTanadod ver uzrunvelyofs srulfasovan 
gamijvnas, magram imis gaTvaliswinebiT, rom administraciuli 
xelSekruleba aris saxelmwifos mier uflebamosilebis 
ganxorcielebis erT-erTi forma, is aucileblad aisaxeba 
sazogadoebis farTo masebis an saxelmwifos interesebze, 
Sesabamisad Teoria iZleva erT-erTi mniSvnelovani ganmasxvavebeli 
niSnis identificirebis saSualebas. 

sxva qveynebis samarTlis mkvlevarTa naSromebSic 
dafiqsirebulia pozicia, rom interesebis Teoriis utyuarobis arc 
Tu ise maRali xarisxis miuxedavad, is, erT-erT mniSvnelovan 
komponents warmoadgens gamijvnis procesSi. magaliTisTvis, erT-erTi 
franguli samarTlis mkvlevaris SexedulebiT, im pirobebSi, 
rodesac mxareebis mier aRiarebuli samoqalaqo xelSekrulebis 
pirobebi ikavebs kanonis adgils, igive ar xdeba administraciul 
xelSekrulebasTan mimarTebaSi, vinaidan saxelmwifo, an misi 
calkeuli institucia procesSi ar monawileobs rogorc rigiTi 
kontrahenti. aseT mdgomareobas ganapirobebs is garemoeba, rom 
sajaro-samarTlebrivi xelSekruleba ar emsaxureba individebis 
interesebis realizebas, aramed mimarTulia sazogadoebis da 

                                                           
113 ix. gogiaSvili g., 6/2003-4, 488, Semdgomi miTiTebiT. 
114 ix. kopaleiSvili m., 2003, 22. 
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saxelmwifos interesebis dakmayofilebisaken.115 aseve franguli 
samarTlis mimomxilvelebi ayalibeben pozicias, rom xelSekrulebis 
dadebis da Sesrulebis etapze ikveTeba rigi Taviseburebebi, rac 
ganasxvavebs administraciul xelSekrulebas samoqalaqosgan. es 
upiratesad gamoixateba rogorc winasaxelSekrulebo, ise 
Sesrulebis etapze sazogadoebrivi interesis dominirebis 
TavlsazrisiT, rac aseve aSkarad SesamCnevia pirobebis SeTanxmebis, 
ise Secvlis da ganxorcielebis dros.116 

interesebis Teoriis germaneli kritikosebic msgavs 
Sexedulebas aviTareben. klasikuri gagebiT ulpianeseuli 
interesebis Teoria, romlis mixedviTac normebi, romlebic 
emsaxureba sajaro interesis ganxorcielebis mizans, miCneuli unda 
iqnes sajaro-samarTlebrivad, Tanamedrove germanuli samarTlis 
WrilSi Sefasebisas uaryofilia da zedmetad xelovnul gamijvnad 
aris Sefasebuli. amgvari Sefasebis ZiriTadi argumenti isaa, rom 
kerZo samarTalic orientirebulia sazogadoebrivi Tanacxovrebis 
pirobebSi sajaro interesebis dacvaze (mag. samoqalaqo brunvis 
xelmisawvdomoba) da administraciuli organoebic iyeneben kerZo 
samarTals sajaro-samarTlebrivi sawyisebidan gamomdinare. 
amavdroulad, konstituciuri samarTalic icavs individis 
interesebs da administraciuli samarTali orientirebulia, rom 
uzrunvelyos moqalaqeTa dacva saxelmwifo organoebis mier maTi 
uflebebis darRvevisgan.117 

 

2.2.1.2. subieqtebis Teoria  

2.2.1.2.1. subieqtebis Teoriis arsi 
 
subieqtebis Teoria kerZo da sajaro samarTals gamijnavs im 

niSnis mixedviT, Tu romeli samarTlis regulirebis sferoSi 
eqcevian mis mier mowesrigebuli urTierTobis subieqtebi. amave 
Teoriis Tanaxmad, samarTlis dayofas kerZo da sajaro samarTlad 
safuZvlad udevs monawile subieqtebis statusi.118 119 

                                                           
115 Conclusions of M. Corneille, Comm. du Gouv. in 1918 R. 246 – cit. Mewet A. W., 2011, 226. 

administraciuli organos mier dadebuli xelSekrulebis pirobebis moqmedebis 

farglebTan mimarTebaSi igive mosazrebas aviTarebs sxva mkvlevaric, romlis 

naSromSic vkiTxulobT: administraciuli organos uflebamosileba dadgenilia 

kanoniT da ara xelSkerulebiT, Sesabamisad, administraciuli xelSekruleba ver 

gaxdeba iseTi uflebebis SeZenis safuZveli, romelic kanoniT araa gansazRvruli - 

Ionas Ch., 2012, 104. 
116 Brown L. N., Bell J., Galabert J-M., 1998, 203. 
117 Mahendra S. P., 1940, 4.  
118 ix. Wanturia l., 2000, 45.  
119 zogadi midgoma, rom sajaro samarTali aris urTierToba saxelmwifosa da 
moqalaqes Soris, xolo kerZo samarTali aris urTierToba moqalaqeebs Soris, 
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administraciuli xelSekrulebis cnebiT szak-i garkveuli 
variaciebiT aRiarebs subieqtebis Teorias.120 

szak-i administraciul xelSekrulebas ganmartavs, rogorc 
administraciuli organos mier sajaro uflebamosilebis 
ganxorcielebis mizniT121 fizikur an iuridiul pirTan, agreTve sxva 
administraciul organosTan dadebul samoqalaqo-samarTlebriv 
xelSekrulebas.  

definiciidan gamomdinare, xelSekrulebis erT-erTi mxare 
aucileblad administraciuli organo unda iyos122. Sesabamisad,  
administraciuli xelSekrulebis erT-erTi mxare aucileblad 
warmoadgens sajaro samarTlis subieqts.123 Teoriis gamoyenebis 
Taobaze iuridiul literaturaSi arsebobs mosazreba, rom 
“administraciuli kanonmdeblobis mixedviT, administraciuli 
organos mier an administraciul organosTan dadebuli samoqalaqo-
samarTlebrivi garigebebis sajaro-samarTlebrivi urTierTobebisgan 
ganmasxvavebeli xdeba ara samarTlebrivi urTierTobebis xasiaTi, 
aramed monawile subieqtebis statusi”.124 xolo, im SemTxvevaSi, Tu 
xelSekrulebis orive mxare aris administraciuli organo, rogorc 
wesi, eqceva sajaro samarTlis regulirebis sferoSi, Tu Tavad 
xelSekrulebis Sedegi ar aris kerZo-samarTlebrivi.125 amgvari 
msjeloba, Cemi SefasebiT, TanxvedraSia moqmed kanonmdeblobasTan da 
logikuri TvalsazrisiTac dasabuTebulia. iqidan gamomdinare, rom 
administraciuli organos uflebamosileba aris sajaro-
samarTlebrivi, ivaraudeba, rom moqmedebac mimarTulia misi 
ganxorcielebisken. miTumetes, Tu urTierTobis orive mxare 
administraciul organos warmoadgens, iqmneba safuZveli miviCnioT, 
rom maT Soris urTierTobac sajaro-samarTlebrivia, Tu Tavad 
urTierTobis Sinaarsidan sxva ram ar gamomdinareobs.  

                                                                                                                                                                                 
imeorebs subieqtebis Teoriis paToss, Tumca sakiTxis sakmaod primitiuli da 
moZvelebuli gagebaa da saTanadod ver gamoxatavs samarTlis am or nawils Soris 
gansxvavebis Taviseburebebs. am sakiTxTan dakavSirebiT ix. Introduction to Law, Part 1, 3-4.  
120 ix. kopaleiSvili m., 2003, 22. 
121 am SemTxvevaSi saxelmwifos warmomadgeneli, rogorc sajaro uflebamosilebis 
matarebeli, axorcielebs Tavis kompetencias mikuTvnebul uflebamosilebas. – ix. 
Sandu A. M., Pagarin M. S., 2012, 905 Semdgomi miTiTebiT. 
122 i.a. tixomorovis Sexedulebis Tanaxmad, administraciuli xelSekrulebisaTvis, 
rogorc sajaro-samarTlebrivi xelSekrulebis saxisaTvis damaxasiaTebeli erT-
erTi niSania is, rom xelSekrulebis romelime mxare aucileblad unda iyos 
sajaro-samarTlebrivi urTierTobis monawile, romelic flobs xelisuflebriv 
uflebamosilebas. – ix. SamaTava g., 2010, 11. 
123 sajaro xelisuflebaSi igulisxmeba ara formaluri, aramed funqcionaluri 
gageba. xelSekrulebis mxare unda warmoadgendes sajaro uflebamosilebis 
ganmaxorcielebel pirs imis miuxedavad, is warmoadgens saxelmwifo 
dawesebulebas, Tu delegirebuli aqvs uflebemosileba – ix. Grzesiok-Horosz A., Horosz 

P., 2011, 25. 
124 ix. gogiaSvili g., 6/2003-4, 480. 
125 ix. Sandu A. M., Pagarin M. S., 2012, 906 Semdgomi miTiTebiT. 
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subieqtebis Teoriis safuZvelze ganviTarda samarTlis 
specialuri Teoria, romlis Tanaxmadac “samarTali kerZo da sajaro 
samarTlad iyofa imis mixedviT, Tu ra samarTlebrivi statusi aqvs 
samarTalurTierTobis monawileebs. Tu urTierTobaSi erT-erTi 
mxare saxelmwifoa, maSin es sajaro-samarTlebrivi urTierTobaa, 
xolo Tu mxare, Tundac igive, saxelmwifo organo, urTierTobaSi 
gamodis, rogorc kerZo piri, maSin saqme gvaqvs kerZo-samarTlebriv 
urTierTobasTan”.126 garkveuli cvlilebebis miuxedavad, Teoriis 
arsi praqtikulad ucvleli darCa da gansazRvrisTvis amosavali 
wertili kvlav administraciuli organos monawileobaa 
samarTlebriv urTierTobaSi. 
 

2.2.1.2.2. subieqtebis Teoriis nakli 
 

 subieqtebis Teoriis nakli imaSi mdgomareobs, rom uSvebs 
zedmetad sworxazovani gamijvnis SesaZleblobas. Teoriis miznebidan 
gamomdinare, samarTlebriv urTierTobaSi saxelmwifos monawileoba 
upirobod gulisxmobs mis sajaro-samarTlebriv xasiaTs da TiTqmis 
gamoricxavs saxelmwifos an administraciuli organos kerZo-
samarTlebrivi urTierTobaSi monawileobis saSualebas. kerZod, 
subieqtebis Teoriidan gamomdinare, saxelmwifo calkeul 
SemTxvevebSi ver gamova kontrahentis rolSi da ver isargeblebs 
samoqalaqo samarTlis institutebiT ise, rogorc magaliTad kerZo 
samarTlis iuridiuli piri. sakiTxisadmi amgvari midgoma 
Tanamedrove administraciuli samarTlisTvis garkveulwilad 
moZvelebulia. saqarTvelos magaliTze is ewinaaRmdegeba szak-is 651-e 
muxls, romlis Tanaxmad kerZo-samarTlebriv urTierTobebSi 
administraciuli organo moqmedebs, rogorc samoqalaqo samarTlis 
subieqti.127 mosazreba, rom urTierTobaSi saxelmwifos monawileoba 
ukve ganapirobebs mis sajaro-samarTlebriv xasiaTs,  Tanamedrove 
samarTalTan Seusabamoa da veRar uzrunvelyofs sasurveli Sedegis 
miRwevas, metic, qmnis gaurkvevlobas imasTan dakavSirebiT, saerTod 
aris Tu ara gamarTlebuli Teoriis gamoyeneba, romelic ar 
iTvaliswinebs gamonaklis SemTxvevebs da ewinaaRmdegeba arsebul 
samarTlebriv regulaciebs. 
 swored zemoaRniSnuli xarvezis gamo, subieqtebis Teoriam 
germanul samarTalSi modifikacia ganicada da Camoyalibda 
samarTlis specialuri Teoria, romlis mixedviTac, 
samarTalurTierTobebSi sajaro samarTlis subieqtis 
monawileobasTan erTad, saWiroa, es urTierTobebi sajaro-

                                                           
126 ix. giorgaZe l., 2013, 53. 
127 szak. 651-e m., pirveli p., 1999 wlis 25 ivnisi, #2181-IIs. 
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samarTlebriv mowesrigebas moiTxovdes.128 aseTi formulireba ufro 
Seesabameba administraciuli xelSekrulebis definicias da 
subieqtebis Teoriisgan gansxvavebiT uSvebs administraciuli 
organos mier kerZo-samarTlebriv urTierTobebSi monawileobis 
saSualebas.  

imis gaTvaliswinebiT, rom uSvebs administraciuli organos 
mxridan kerZo-samarTlebriv urTierTobebSi monawileobis 
SesaZleblobas, vfiqrob, amgvari midgoma ufro Seesabameba szak-iT 
gansazRvrul regulaciebs, vinaidan iZleva saSualebas, rom 
administraciuli organo monawileobdes samarTlebriv 
urTierTobaSi kerZo samarTlis subieqtis ufleba-movaleobebiT da 
saWiroebis SemTxvevaSi SeeZlos kerZo-samarTlebrivi xelSekrulebis 
dadeba. srulfasovani gamijvna ver moxdeba mxolod im garemoebaze 
dayrdnobiT, rom administraciuli organo gamodis iseTi 
xelSekrulebis mxaris statusiT, romlis Sinaarsidan gamomdinare 
SeiZleba, ar axorcielebdes Tavis kanoniT miniWebul 
uflebamosilebas da gvevlinebodes “Cveulebrivi” kontrahentis 
rolSi. modificirebuli saxiTac ki, subieqtebis Teoria mxolod 
imis dadgenis saSualebas iZleva, rom sajaro-samarTlebrvi 
urTierTobis monawile aucileblad unda iyos administraciuli 
organo. amdenad, is ver CaiTvleba gamijvnis srulfasovan 
kriteriumad.129 

subieqtebis Teoriis dabalefeqtianobis erT-erT gamovlinebas 
warmoadgens albaT isic, rom subieqtebis klaskurma Teoriam 
germanul samarTalSe safuZveli daudo e.w. volfis da baSofis 
Teorias, romlis mixedviT, sajaro-samarTlebrivi boWvis qveS unda 
eqceodnen mxolod sajaro samarTlis subieqtebi, xolo 
kerZosamarTlebrivi vrceldeba yvelaze. es Teoria eyrdnoba ara 
normis an urTierTobis Sinaarss, aramed – subieqtebis 
samarTlebrivi jgufisadmi kuTvnilebas. amgvari modificirebis 
miuxedavadac, Teoria araa saTanadod efeqtiani, vinaidan sajaro 
uflebamosilebis qona ki SeiZleba, miCneuli iqnes sajaro-
samarTlebrivi urTierTobis arsebobis winapiroba, magram Tavad am 
uflebamosilebis matarebeli subieqtic samarTlis normebis mier 
aris Seqnili.130 

 

                                                           
128 kaJaSvili g., 2013, 35. 
129 subieqtebis Teoriis naklze miuTiTebs sasamarTlo praqtikac. #ბს-844-828(გ-12) 
gadawyvetilebis samotivacio nawilSi saqarTvelos uzenaesi sasamarTlo 
miuTiTebs: miuxedavad imisa, rom subieqtTa Teoria aqtiurad gamoiyeneba 
gansjadobis kriteriumad, formaluria da moklebulia samarTalurTierTobis 
gaanalizebis, misi arsis wvdomis unars. gansjadobis sakiTxSi kanonmdebelma 
gadamwyveti mniSvneloba mianiWa sadavo samarTalurTierTobis bunebas da ara mis 

monawileebs, - ix. susg #ბს-844-828(გ-12), 04 aprili, 2013.N 
130 Mahendra S. P., 1940, 4. 
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2.2.1.3 subordinaciis Teoria  

2.2.1.3.1. subordinaciis Teoriis arsi 
 
sazogadoeba urTierTpasuxismgeblobis Segnebis mqone 

adamianTa erTobliobaa. maT Soris warmoSobili urTierTobebi 
gansxvavebuli xarisxiTa da intensivobiT moiTxovs mowesrigebas. 
erTi maTganisTvis monawileTa urTierTSeTanxmeba sakmarisia maTi 
interesebis SeTanasworebisTvis (magaliTad, nasyidobis dros), sxva 
urTierTobebisaTvis damaxasiaTebelia sajaro xelisuflebis 
organosadmi damorCileba (magaliTad, savaldebulo samxedro 
samsaxurSi gawveva).131 SeTanxmebis Sinaarsisa da pirobebis mixedviT, 
mxareTa urTierToba SeiZleba, moeqces gansxvavebuli regulirebis 
sferoSi.  

subordinaciis Teoria aRiarebs urTierTobaTa ierarqiul 
xasiaTs, sadac erT-erT subieqts (saxelmwifos) miniWebuli aqvs 
“TamaSis wesebis dadgenis” uflebamosileba da saWiroebis 
SemTxvevaSi SeuZlia, calmxrivad daadginos, Secvalos an gaauqmos 
garkveuli regulaciebi. cota ufro farTo WriliT Tu SevxedavT 
sakiTxs, es e.w. dominirebuli mdgomareoba saxelmwifos mxridan 
sxvadasxva aspeqtSi SeiZleba gamovlindes rogorc sakanonmdeblo, 
ise aRmasrulebeli uflebamosilebis ganxorcielebis dros. mag., 
parlamentis saSualebiT saxelmwifo uflebamosilia, SemoiRos 
garkveuli, misTvis (misi interesebisTvis) relevanturi regulaciebi, 
aRmasrulebeli xelisuflebis saSualebiT ki Tavadve uzrunvelyos 
am regulaciebis praqtikaSi realizacia.132 frangi samarTalmcodne 
alan meveti amgvari formulirebiT ayalibebs sakiTxs: 
administraciuli xelSekrulebis pirobebSi, sajaro uflebamosileba 
xelSekrulebis mxares SeiZleba aRWurvavdes meore mxaris 
pasuxismgeblobis imgvarad gazrdis saSualebiT, rac manamde 
SeTanxmebis pirobebiT ar yofila gaTvaliswinebuli.133 

subordinaciuli urTierTobebis subieqtebisaTvis ar aris 
damaxasiaTebeli mxareTa Tanasworuflebianoba da maT mimarT ar 
gamoiyeneba kerZo samarTlisTvis damaxasiaTebeli principi, rom 

                                                           
131 administraciuli saproceso samarTlis saxelmZRvanelo, 2008, 19. 
132 subordinaciis Teoriis gamoxatulebaa isic, rom romis samarTlidan 
moyolebuli, samarTlis normebis Sinaarsidan gamomdinare, gamoiyofoda ori saxis 
urTierTobebi: samarTlis subieqtebs Soris Tanabrobis sawyisebze dafuZnebuli 
urTierToba, rodesac mxareebs aqvT erTnairi uflebebi da moqmedeben TavianTi 
samarTlebrivi sikeTeebis gamoyenebis farglebSi, romelic miiCneoda kerZo 
samarTlis gamoxatulebad da urTierTobebi, rodesac erTi mxare uflebamosilia 
calmxrivad “aiZulos” meore mxare, CaerTos samarTlebriv urTierTobebSi. es 
ukanaskneli miiCneoda sajaro samarTlis nawilad misi calmxrivad savaldebulo 
xasiaTis gamo – ix. Palasti G.P., 2011, 5. 
133 Mewet A. W., 2011, 232. 
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kanonierad dadebuli SeTanxmebebi ikaveben kanonis adgils.134 
piriqiT, xelSekrulebis pirobebi SeiZleba calmxrivad Secvalos 
administraciulma organom.135 136 amasTan dakavSirebiT avtorTa 
nawili miuTiTebs im garemoebaze, rom administraciuli 
xelSekrulebis calkeuli pirobebi SeiZleba ar eqvemdebarebodes 
mxareTa mier SeTanxmebas im mizezis gamo, rom isini pirdapir aris 
gaTvaliswinebuli kanoniT, an gamomdinareobs kanonidan. rogorc 
wesi, aseTi pirobebi satendero gancxadebis gakeTebis dros sajaro 
xdeba da aRar eqvemdebareba gadaxedvas.137 saqarTvelos uzenaesi 
sasamarTlos ganmartebiT, aseT SemTxvevebSi, rodesac SeTanxmebis 
calkeuli debulebebi gansazRvrulia normatiuli aqtiT, isini 
ikaveben xelSekrulebis standartuli pirobebis  adgils. aseTi 
pirobebi satendero gancxadebis gakeTebis Semdeg cnobili xdeba 
dainteresebuli mxarisTvis da Tu winaswar ar ganacxada pretenzia, 
miiCneva rom eTanxmeba dadgenil pirobebs.138  

amave dros, administraciuli organos es uflebamosileba ar 
unda gavaigivoT misTvis ganuzomeli uflebebis miniWebasTan, piriqiT 
misi erTi mxriv dominirebuli mdgomareoba dabalansebulia 
valdebulebiT, romelic gulisxmobs, rom “administraciuli 
xelSekrulebis Sinaarsis gansazRvrisa da moqmed kanonmdeblobasTan 
Sesabamisobis Taobaze pasuxismgebloba ekisreba administraciul 
organos”.139 metic, administraciuli xelSekrulebis dadebamde 
administraciuli organo valdebulia, acnobos amis Sesaxeb mesame 
pirs, romlis interesebsac igi exeba da am ukanasknels ufleba aqvs, 
administraciuli xelSekrulebis dadebamde warmoadginos sakuTari 
mosazreba.140 

subordinaciis Teoriis mixedviT gamijvnis umTavresi da 
savaldebuli kriteriumi aris urTierTobaTa ierarqiuli xasiaTi. 
misi SefasebiT, sajaro-samarTlebrivi urTierTobis arsebobis 
SemTxvevaSi aucilebelia, rom samarTlis erTi subieqti eqceodes 

                                                           
134 pokrovskis azriT, “Tuki sajaro samarTali aris urTierTobaTa iuriduli 
centralizaciis sistema, samoqalaqo samarTali piriqiT, aris sistema iuridiuli 
decentralizaciisa – is Tavisi arsiT moicavs Tavisi yofisaTvis mravali 
TviTganmsazRvreli centris arsebobas. Tu sajaro samarTali aris subordinaciis 
sistema, samoqalaqo samarTali aris koordinaciis sistema; Tuki pirveli aris 
Zalauflebisa da daqvemdebarebis sfero, meore aris Tavisuflebisa da kerZo 
iniciativis sfero” – ix. gogiaSvili g., 6/2003-4, 512, Semdgomi miTiTebiT. 
135 gogiaSvili g., 6/2003-4, 474. 
136 administraciuli xelSekrulebis mxaris gansakuTrebuli uflebemosilebebi 
(rac gamoixateba misi mxridan calmxrivad regulaciebis dawesebaSi) SeiZleba ar 
iyos administraciuli xelSekrulebis teqstSi asaxuli, magram gamomdinareobdes 
kanonmdeblobidan da xelSekrulebiT gauTvaliswinebel am upiratesobebs mainc 
hqondes moqmedebis pretenzia - ix. Ionas Ch., 2012, 104 Semdgomi miTiTebiT. 
137 ix. Sandu A. M., Pagarin M. S., 2012, 906. 
138 ix. susg #ბს-666-253(კ-05), 18 იანვარი, 2006. 
139 susg #bs-885-847(k-09), 01 aprili, 2008 – cit. uriadmyofeli k., 2011, 42.  
140 ix. susg #bs-709-675(კ-09), 3 noemberi, 2009. 
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meoris daqvemdebarebaSi (gavlenis qveS) da valdebuli iyos, 
daemorCilos mis mier dawesebul pirobebs.  

subordinaciis Teoriis Tanaxmad, vinaidan urTierTobis 
sajaro-samarTlebrivi bunebis ganmsazRvreli aris ierarqiuli 
xasiaTi, saxelmwifo, rogorc xelSekrulebis monawile, 
samarTlebriv urTierTobaSi gamova meore mxaresTan SedarebiT 
ierarqiulad ufro maRla mdgomi subieqtis statusiT da swored es 
garemoeba warmoadgens administraciul da samoqalaqo 
xelSekrulebas Soris zRvris gavlebis saSualebas. 

aqve unda aRiniSnos, rom saerTo samarTlis qveynebisTvis 
SedarebiT ufro axalia sajaro-samarTlebrivi xelSekrulebis 
farglebSi dafuZnebuli urTierTobis pirobebSi mxareTa met-
naklebad gaTanabrebis tendencia. adgilobrivi TviTmmarTvelobis 
aqtis miRebamde (1988w.) ingliss ar hqonda administraciuli 
xelSekrulebis institutTan dakavSirebiT sanqciebis momwesrigebeli 
detaluri urTierTobebi. administarciuli organoebis mier 
damkvidrebuli praqtikis da auditis ganmaxorcielebeli uwyebebis 
daskvnebis safuZvelze. manamde, regulaciebis dawesebulebamde, 
praqtikulad SeuzRudavad SeeZlo saxelmwifos kontraqtoris 
mimarT iZulebiTi meqanizmebis gamoyeneba.141  

 

2.2.1.3.2. subordinaciis Teoriis nakli 
 
vinaidan Teoria aqcents akeTebs urTierTobis 

urTierTdaqvemdebarebul xasiaTze, regulirebis farglebs miRma 

rCeba SemTxvevebi, rodesac saxelmwifo SeiZleba kerZo samarTlis 

subieqtis saxiT moqmedebdes, an Tanaswor safexurze idgnen 

saxelmwifo da samarTlis sxva subieqti.  

 subordinaciis Teoriaze msjelobis dros dRis wesrigSi dgeba 
xelSekrulebis arsTan misi Sesabamisobis Sefasebis sakiTxi. ssk-is 
Tanaxmad, samoqalaqo-samarTlebriv urTierTobebSi mTavari 
principebia mxareTa Tanasworuflebianoba da xelSekrulebis 
dadebis Tavisufleba (nebis avtonomia).142 szak uSvebs rogorc 
administraciuli xelSekrulebis dadebis SesaZleblobas, aseve 
imasac rom administraciulma organom dados kerZo-samarTlebrivi 
garigeba da am urTierTobebis mosawesrigeblad gamoiyenos 
                                                           
141 ix. Rv, Lewisham LBC, ex parte Shell plc, 1988, 1, All Er, 938 - cit. Brown L. N., Bell J., Galabert J-

M., 1998, 205. 
142 es kodeqsi awesrigebs pirTa Tanasworobaze damyarebul kerZo xasiaTis qonebriv, 
saojaxo da pirad urTierTobebs – ssk-is pirveli m., 26 ivnisi, 1997, #786-IIs. 
 
valdebulebis warmoSobisaTvis aucilebelia monawileTa Soris xelSekruleba, 
garda im SemTxvevebisa, roca valdebuleba warmoiSoba zianis miyenebis (deliqtis), 
usafuZvlo gamdidrebis an kanoniT gaTvaliswinebuli sxva safuZvlebidan – ssk-is 
317-e m., me-2 naw., 26 ivnisi, 1997, #786-IIs.  
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samoqalaqo samarTlis normebi. igive normebs efuZneba 
administraciuli xelSekrulebac. 
 damatebiT unda aRiniSnos, rom nebis avtonomiis principi 
erTnairad vrceldeba rogorc administraciuli, ise – samoqalaqo 
xelSekrulebis subieqtebze. garigebebSi administraciuli organos 
monawiloeba aisaxeba winasaxelSekrulebo urTierTobis xasiaTsa 
(mag. xelSekrulebis dadebamde tenderis gamocxadeba) da 
xelSekrulebis pirobebze, magram ar arsebobs samarTlebrivi 
berketi, romelic daavaldebulebs saxelmwifo dawesebulebas an 
kerZo samarTlis subieqts, rom dados administraciuli 
xelSekruleba misi nebis sawinaaRmdegod. administraciuli organos 
mxridan xelSekrulebis dadeba aris diskreciuli uflebamosileba143, 
xelSekrulebis meore mxares - kerZo samarTlis subieqts ki 
uflebebi da movaleobebi warmoeSoba nebis Tavisufali gamovlenis 
Sedegad.144 145 

kanonmdebloba SeiZleba iTvaliswinebdes administraciuli 
xelSekrulebis dadebas garkveuli amocanebis Sesasruleblad, 
magram es ar niSnavs administraciuli organos mier konkretul 
pirTan gansazRvruli pirobebiT xelSekrulebis dadebis 
savaldebulobas. amdenad, subordinaciis Teoriis arsi ukve veRar 
pasuxobs Tanamedrove samarTlis normebiT ganpirobebul 
saWiroebebs, Sesabamisad, ukve aRar warmoadgens gamijvnis efeqtian 
saSualebas.146 147 

                                                           
143 “administraciuli organos diskreciul uflebamosilebasTan gvaqvs saqme, 
rodesac samarTlis normis faqtobrivi Semadgenlobisa da faqtis Sesabamisobis 
dadgenis SemTxvevaSi mas rCeba SesaZlebloba, airCios misaRebi RonisZieba” - ix. 
turava p., xarSilaZe i., 2006, 52. 
144 sakiTxTan dakavSirebiT Tbilisis saqalaqo sasamarTlo aseve ganmartavs rom 
miuxedavad administraciuli organos mier sajaro-samarTlebrivi 
uflebamosilebis ganxorcielebis samarTlebrivi formis arCevanis Tavisuflebisa, 
Tu administraciuli organo erTxel airCevs administraciuli xelSekrulebis 
dadebis gziT samarTlebriv urTierTobaSi Sesvlis gzas, is valdebulia bolomde 
darCes samarTlebrivi urTierTobis am formaSi, - ix. Tssg. #3/54-13, 01 maisi, 2013. 
145 iqidan gamomdinare, rom samarTlis zogadi normebiT yvela urTierToba evr 
iqneba winaswar gansazRvruli, kanonmdebeli administaciul organos aniWebs 
uflebamosilebas, konkretulad gansazRvruli qmedebis SemadgenlobisTvis misi 
regulirebis miznisa da diskreciulobis zogadi sazRvrebis dadgeniT miiRos 
konkretuli gadawyvetileba saqmis garemoebebis gaTvaliswinebiT. – ix. cipeliusi 
r., 2006, 131. 
146 “frazaSi “saxelSekrulebo Tavisufleba” moiazreba ori ZiriTadi mimarTuleba: 
pirveli – xelSekruleba, rogorc mkacrad gansazRvruli da Camoyalibebuli 
instituti, romelSic moqceulia SeTanxmeba da dapireba, rom monawile mxareebi 
erTmaneTis sasargeblod ganaxorcieleben qmedebas an Tavs Seikaveben qmedebis 
ganxorcielebisgan. aseve, xelSekruleba, rogorc iuridiuli kategoria da 
instituti, romelic gansxvavdeba sakuTrebis institutisgan. meore – 
saxelSekrulebo Tavisufleba saSualebas aZlevs mxareebs, daicvan sakuTari 
uflebebi, xelSekrulebaSi Camoayalibon TavianTi survilis Sesabamisi 
debulebebi, romlebic ar ewinaaRmdegebian kanons da amiT miiRon sasurveli 
Sedegi” – ix. Sengelia i., #4(23)09, 45. 
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calke ganxilvis sakiTxia is, rom ukve dawyebul 
saxelSekrulebo urTierTobaSi administraciul organos SeiZleba 
hqondes pirobebis calmxrivad Secvlis an sajarimo sanqciebis 
gamoyenebis SesaZlebloba. am aspeqtSi vlindeba urTierTobis 
subordinaciuli xasiaTi da saxelmwifo upirates mdgomareobaSi 
warmoCindeba, magram xelSekrulebaTa gamijvnis miznebisaTvis es 
garemoeba ar warmoadgens sakmaris safuZvels, radgan rogorc ukve 
aRvniSneT, xelSekrulebis dadebis etapze mxareebi arian 
Tanasworuflebianebi da pirobebis SeTanxmebis erTnairi 
SesaZleblobiT sargebloben. is faqti, rom SemdgomSi 
administraciuli organo iZens garkveul uflebamosilebebs, ar 
niSnavs, rom xelSekruleba calsaxad administraciulia da sajaro 
samarTlis regulirebis sferoSi eqceva. isev da isev nebis 
avtonomiis principidan gamomdinare, SesaZlebelia, rom samoqalaqo-
samarTlebrivi xelSekrulebis mxarec aRmoCndes dominirebul 
mdgomareobaSi da sargeblobdes xelSekrulebis arsebiTi pirobebis 
calmxrivad Secvlis uflebiT. 

analogiuri mdgomareobaa kontinenturi evropis samarTlis 
qveynebSic, bunebrivia, administraciuli samarTlisTvis 
damaxasiaTebelia ierarqiuloba, ramdenadac administraciul 
organos aqvs aRsrulebis uflebamosileba. mas SeuZlia, gansazRvros 
xelSekrulebis dadebis da Sesrulebis monitoringis safexurebi,148 
Tumca es ar gamoricxavs saxelmwifos monawileobas pirTa 

Tanasworobaze dafuZnebul urTიerTobaSi, an piriqiT, kerZo pirebs 
Soris urTierTobam miiRos ierarqiuli xasiaTi.  

germanul iuridiul literaturaSi gavrcelebulia mosazreba, 
rom subordinaciis Teoria, romelic ufro me-19 saukunis Teoriaa, 
sajaro samarTals miakuTvnebs im normebs, romlebic aregulirebs 
urTierTdaqvemdebarebul urTierTobebs saxelmwifosa da individs 
Soris, xolo normaTa erToblioba, romelic Seexeba individebs 
Soris koordinaciul urTierTobas, warmoadgens kerZosamarTlebriv 

                                                                                                                                                                                 
147 germanul samarTalSic miCneulia, rom xelSekrulebis Tavisufleba samarTliT 
dacul erT-erT sabaziso princips warmoadgens. xelSekrulebis Tavisebureba 
imaSic vlindeba, rom araa saWiro, xelSekrulebis punqtebi raime damatebiT 
pirobas moiazrebdes, mxareebi ar arian SezRudulni, Camoayalibon TavisTvis 
sasurveli Sinaarsis da formulirebis mqone pirobebi. miuxedavad amisa, mainc ar 
gvaqvs saqme ulimito TavisuflebasTan, magaliTad, bazarze monopoliuri 
mdgomareobis SemTxvevaSi (ganurCevlad imisa, monopolia Camoyalibda 
sakanonmdeblo regulaciis Tu faqtobrivi mdgomareobis Sedegad), 
monopolistisTvis kanoniT savaldebulo xdeba saxelSekrulebo urTierTobis 
damyareba kontrahentTan, rac Tavisi SinaarsiT saxelSekrulebo iZulebis 
meqanizms warmoadgens. xelSekrulebis dadebis Tavisufleba SeiZleba aseve 
SezRuduli iyos winasaxelSekrulebo urTierTobiT Seqmnili mdgomareobidan 
gamomdinare da mxares mouwios xelSekrulebis dadeba Tavisi survilis 
sawinaaRmdegod - Manfred P., 1996, 111-112. 
148 Nicolas B., French Law of Contract, 2nd edition, (oxford) 1993, 27 - cit. Brown L. N., Bell J., Galabert J-

M., 1998. 202. 
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ganzomilebas. Teoriis nakli isaa, rom naTlad ver xsnis princips, 
romelze dayrdnobiTac yalibdeba urTierTdaqvemdebarebuli 
urTierTobebi. amavdroulad, Teoria uZluria iseT 
kerZosamarTlebrivi xasiaTis ierarqiul urTierTobebTan 
mimarTebaSi, rogoricaa magaliTad mSoblis da arasrulwlovani 
Svilis urTierToba, iseve rogorc ar uSvebs sajaro samarTlis 
subieqtebis mier koordinaciuli xasiaTis xelSekrulebis dadebis 
SesaZleblobas.149 

saerTo samarTlis qveynebSi, sadac isedac SedarebiT naklebad 
detaluria administraciuli xelSekrulebis samarTlebrivi 
mowesrigeba, SesaZloa, kidev ufro susti meqanizmi iyos 
subordinaciis Teoria. administraciuli samarTlis evropeli 
mkvlevarebis naSromebSi SevxvdebiT mosazrebas, rom samoqalaqo 
kontraqtisgan gansxvavebulobis miuxedavad, Tavisi SinaarsiT 
administraciuli xelSekruleba srulad miesadageba xelSekrulebis 
institutisTvis damaxasiaTebel niSan-Tvisebebs. aRsaniSnavia, rom 
saerTo samarTlis qyvenebisgan gansxvavebiT, araa aucilebeli, 
xelSekrulebis Sinaarsi dadgindes erTi mxaris mier. metic, 
xelSekrulebis dadebis pirobebSi yoveli piroba eqvemdebareba 
mxareebis SeTanxmebis safuZvelze amoqmedebis reJims da aseve 
mxareTa nebaze xdeba damokidebuli am pirobis gauqmeba.150 igive 
mosazrebas amyarebs sxva avtoris poziciac, rom amerikis 
SeerTebuli Statebis kanonmdeblobaSi administraciuli 
xelSekrulebis erT-erT damaxasiaTebel niSan-Tvisebas warmoadgens 
xelSekrulebis pirobebis gadaxedvis principi. miuxedavad 
SeTanxmebuli pirobebis da satendero regulaciebisa, calkeul 
SemTxvevebSi qveyanaSi arsebulma saomarma Tu sxvagvarma krizisulma 
viTarebam ganapiroba saxelmwifos saxsrebis xarjvis gadaxedvis 
saWiroeba.151 

 

2.2.2. Teoriebis safuZvelze administraciuli da samoqalaqo 
xelSekrulebis gamijvnis SesaZleblobis farglebi 

 
sajaro da kerZo samarTlis ganmasxvavebeli Teoriebi, rogorc 

gamijvnis kriteriumi, SesaZloa iyos moZvelebuli Tanamedrove 
samarTlisTvis da veRar uzrunvelyofs sasurveli Sedegis miRwevas. 
miuxedavad amisa, rogorc samarTlis Teoritikosebi, ise praqtikosi 
iuristebi maT dRemde aqtiurad iyeneben da garkveuli Sedegis 
momtanic aris. 

Teoriebis efeqtianobaze msjelobis dros mxedvelobaSi unda 
iqnas miRebuli is garemoebac, rom gamijvnis Teoriebi ar Seqmnila 

                                                           
149 Mahendra S. P., 1940, 4. 
150 Mewet A. W., 2011, 224. 
151 Mewet A. W.,2011, 233-234. 
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erTdroulad. maTi Camoyalibeba da ganviTareba xdeboda samarTlis 
dargebis formirebis paralelurad Tavis droisaTvis relevanturi 
sakiTxebidan gamomdnare da, Sesabamisad, met-naklebad pasuxobda im 
periodisaTvis aqtualur problemebs. droTa ganmavlobaSi, 
samarTlebrivi urTierTobebis ufro kompleqsuri saxiT 
Camoyalibebis paralelurad ki muSavdeboda gamijvnis axali 
kriteriumebi. 

 

2.2.2.1. calke aRebuli romelime Teoriis safuZvelze gamijvnis 
SesaZlebloba 

 
is faqti, rom Teoriebi gamijvnis cotaTi moZvelebul 

kriteriums warmoadgens, dRes praqtikulad aRar iwvevs azrTa 
sxvadasxvaobas, Tumca, mainc dasadgenia, ramdenad qmediTi meqanizmia 
Teoriebis individualurad an kompleqsurad gamoyeneba saWiro 
miznis misaRwevad.  

 

2.2.2.1.1. gamijvnis efeqtianoba interesebis Teoriis safuZvelze 
 
interesebis Teoria aqcents akeTebs pirTa im wreze, vis 

interesebzec gavlenas axdens, an SeiZleba rom moaxdinos 
administraciul-samarTlebrivma aqtma, administraciuli organos 
moqmedebam an administraciulma xelSekrulebam. Teoriis miznidan 
gamomdinare, xelSekruleba eqceva sajaro samarTlis regulirebis 
sferoSi, Tu misi Sedegebi aisaxeba pirTa farTo wris an 
saxelmwifos interesebze. pirTa farTo wre ganisazRvreba rogorc 
sazogadoebis mniSvnelovani nawili, an samarTlis subieqtTa 
konkretuli jgufi mainc, romelTa interesebze gavlenac SeiZleba, 
miCneuli iqnes rogorc sajaro samarTlis regulirebis sfero. 
calke ganxilvis sagania, ramdenad farTod unda iqnes gagebuli 
saxelmwifo insteresi an pirTa farTo wris interesebze gavlenaSi 
moiazreba uSualo gavlena, Tu unda igulisxmebodes arapirdapiri 
zemoqmedebac. mag. administraciuli organo debs xelSekrulebas 
adamianuri resursebis marTvis saeqsperto kompaniasTan ekonomikuri  

departamentis direqtoris SerCevis mizniT. kiTxvis niSans badebs, 
SeiZleba Tu ara, amgvari momsaxurebis xelSekruleba CaiTvalos 
administraciul xelSekrulebad imis gaTvaliswinebiT, rom 
xelSekruleba miznad isaxavs mxolod erTi subieqtis SerCevas da 
valdebulebis SesrulebiT damdgari Sedegi SeiZleba ar aisaxebodes 
pirTa farTo wris interesebze.  

vfiqrob, gansaxilvel SemTxvevaSi interesebze gavlenis 
Sefasebis dros aqcenti unda gakeTdes uSualod xelSekrulebis 
Sedegebze da ara imaze, grZelvadian perspeqtivaSi am Sedegma ra 
gavlena SeiZleba, rom moaxdinos sazogadoebaze. Tu mxedvelobaSi 
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miviRebT im garemoebas, rom vakanturi poziciis mimarT wayenebul 
moTxovnebs SeiZleba akmayofilebdes sul ramdenime piri, 
interesebis Teoria uZluri gaxdeba, Tu sxva saSualebebis 
gamoyenebac ar moxda paralelurad. 

analogiurad, SesaZlebelia, rom administraciuli 
xelSekruleba warmoadgendes mxolod erTi subieqtis 

(xelSekrulebis meore mxaris) intersess. magaliTad uZravi qonebis 
privatizaciis xelSekruleba an miReba-Cabarebis aqti warmoadgens 
sajaro uflebamosilebis ganxorcielebis erT-erT formas, xolo mis 
mimarT interesi aqvs uZravi qonebis mimRebs.152 

yovelive zemoaRniSnuli rom SevajamoT, interesebis Teoriis 
efeqtianobis zRvari gadis iq, sadac sajaro da kerZo interesi 
mkveTrad imijneba, an rodesac ar ikveTeba sajaro interesi, magram 
sxva faqtorebis gaTvaliswinebiT dadebuli garigeba warmoadgens 
administraciul xelSekrulebas.153 sajaro da kerZo interesebis 
gamijvnis problemasTan dakavSirebiT iuridiul literaturaSi 
vxvdebiT mosazrebas, rom “xSir SemTxvevaSi sajaro-samarTlebrivi 
urTierToba ara marto sazogadoebis farTo masebis interesebs 
exeba, aramed konkretuli pirebis uflebebis dacvis saSualebasac 
warmoadgens da piriqiT, mravali kerZo-samarTlebrivi norma sajaro 
interesis Semcvelia”.154 

vfiqrob, es Sexeduleba savsebiT misaRebia, vinaidan sajaro 
samarTlis normebi araa mxolod adresatTa farTo wris uflebebis 
dacvis saSualeba. is erTdroulad orientirebulia rogorc 
individis, ise sajaro interesis da marTlwesrigis dacvaze. rac 
Seexeba kerZo samarTals, misi moqmedebis arealic ar Semoifargleba 
mxolod pirTa Tanasworobis principiT, Tavisufali nebis 
gamovlenis safuZvelze warmoSobili urTierTobebis regulirebiT, 
aramed qmnis aseTi urTierTobebis samarTlebriv safuZvelsac, riTic 
atarebs prevenciul RonisZiebebs samarTalurTierTobis potenciuri 
monawileebis, pirTa ganusazRvreli wris interesebis dasacavad. 
amdenad, mxolod interesebis Teoriaze dayrdnobiT, xelSekrulebis 
samarTlebrivi bunebis gansazRvra ver iqneba saTanadod Sedegiani. 

 

                                                           
152 miwis miReba-Cabarebis aqti Tavisi SinaarsiT warmoadgens ara administraciul-
samarTlebriv aqts, aramed xelSekrulebas – mxareTa nebis gamovlenas, romelic 
mimarTulia samarTlebrivi urTierTobis warmoSobisaken, anu miReba-Cabarebis 
aqtis gamocemisas adgili aqvs mxareTa urTierTTanmxvedr, saerTo miznisken 
mimarTul nebis gamovlenas - ix. susg #bs-282-268(k-06), 19 seqtemberi, 2006. 
153 frang samarTalmcodneTa nawilma SeimuSava Teoria, rom administraciuli 
xelSekruleba gulisxmobda sazogadoebis interesisTvis saxelmwifosa da kerZo 
piris/pirebis TanamSromlobas saxelSekrulebo urTierTobis farglebSi. am 
Teoriam ar gaamarTla, radgan ufro iZleoda imis ganmartebas, Tu raSi 
gamoixateboda sajaro mmarTveloba, vidre administraciuli xelSekrulebis 
definicias, – ix.  Langrod G., 1955, 329-330. 
154 ix. qardava e., #3(26), 2010, 62. 
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2.2.2.1.2. gamijvnis efeqtianoba subieqtebis Teoriis safuZvelze 
 
administraciuli xelSekrulebis mxare aucileblad unda iyos 

saxelmwifo dawesebuleba, an sajaro uflebamosilebis 
ganmaxorcilebeli sxva nebismieri piri.155 sxva nebismier pirSi 
moiazreba fizikuri an iuridiuli piri, samarTlis subieqti, 
romelic ar miekuTvneba arcerT zemoxsenebuls magram axorcielebs 
sajaro-samarTlebriv uflebamosilebas. amdenad, cnebas “sajaro 
uflebamosileba” aqvs funqcionaluri datvirTva da dakavSirebulia 
gansaxorcielebeli qmedebis SinaarsTan.156 

subieqtebis TeoriasTan dakavSirebiT kelzeni miiCnevda,  rom 
administraciuli xelSekruleba aris xelSekruleba, romlis erTi 
mxare mainc aris administraculi organo, Tumca unda aRiniSnos, rom 
administraciuli organo mxared gamodis formalur-samarTlebrivi 
TvalsazrisiT, xelSekrulebis realuri mxare ki aris saxelmwifo.157  

saxelmwifos (misi warmomadgenlis) an sajaro 
uflebamosilebis ganmaxorcielebeli piris saxelSekrulebo 
urTierTobaSi monawileoba ar aris sakmarisi imis dasadgenad, 
xelSekruleba administraciul-samarTlebrivia Tu samoqalaqo. 
iqidan gamomdinare, rom szak-i uSvebs administraciuli organos mier 
samoqalaqo-samarTlebrivi xelSekrulebis dadebis saSualebas, 
subieqtebis Teoria uZluri xdeba im SemTxvevebSi, rodesac 
saxelmwifo samoqalaqo-samarTlebriv urTierTobebSi monawileobs 
kerZo samarTlis subieqtis statusiT.158 

damatebiTi garemoeba, ris gamoc mxolod subieqtebis Teoriis 
safuZvelze ver ganxorcieldeba gamijvna, aris is, rom zogadad 
Tavisi uflebamosilebis ganxorcielebis dros (mag: administraciul-
samarTlebrivi aqtis gamocema) saxelmwifo aris sajaro samarTlis 
regulirebis qveS, xelSekrulebis dadebis SemTxvevaSi ki is 
erTdroulad eqceva rogorc sajaro ise, - kerZo samarTlis 
regulirebis sferoSi.159  

                                                           
155Sandu A. M., Pagarin M. S.,2012, 905. 
156 samarTlebrivi urTierTobis erT-erT subieqts, romelsac  administraciuli 
organo warmoadgens, saqmianobis formebis specifikidan gamomdinare, 
mmarTvelobiTi RonisZiebis ganxorcielebis Semdegi saxeebi gaaCnia: 
administraciul-samarTlebrivi aqti, realaqti da administraciuli xelSekruleba. 

- ix. susg #bs-185-144კ-05, 23 ivnisi, 2005w. 
157 ix. - Shalev G., Administrative Contracts, Israel Law Review, Vol 14, No. 4, 1979, 446, Semdgomi 
miTiTebiT. 
158 Tavis mxriv, administraciuli xelSekrulebis erT-erTi maxasiaTebeli aris is, 
rom xelSekrulebis dadebis Sedegad Sesabamisi piri aRiWurveba sajaro-
samarTlebrivi ufleba-movaleobebiT, maSin rodesac samoqalaqo xelSekrulebis 
dadebisas mxareebi gvevlinebian wminda samoqalaqo-samarTlebrivi ufleba-
movaleobis matareblebad – ix. susg #bs-1522-1483(k-10), 27 aprili, 2011. 
159 ix. Sandu A. M., Pagarin M. S.,2012, 903, Semdgomi miTiTebiT.  

ავტორის სტილი დაცულია



63 

 

subieqtebis TeoriasTan dakavSirebiT saqarTvelos uzenaesi 
sasamarTlo aseve ganmartavs, rom xelSekrulebis mxareebis 
samarTlebriv statuss arsebiTi mniSvneloba ar aqvs. is faqti, rom 
xelSekrulebis erT-erTi mxare aris administraciuli organo, ar 
aris amosavali administraciuli xelSekrulebis arsebobisaTvis, 

radgan SesaZloa or administraciul organoს Soris daidos 
samoqalaqo samarTlebrivi xelSekruleba da piriqiT, calkeul 
SemTxvevaSi, saTanado pirobebis arsebobisas, kerZo samarTlis 
subieqtebs Soris SesaZlebelia administraciuli xelSekrulebis 
dadeba.160 analogiur Sexedulebas vxvdebiT iuridiul 
literaturaSic – sajaro-samarTlebrivi xasiaTis dasadgenad 
sakmarisi ar aris is, rom davis erT-erTi mxare sajaro samarTlis 
subieqtia, vinaidan SesaZlebelia sajaro samarTlis subieqtis 
mxared gamosvla kerZo-samarTlebriv urTierTobebSic.161 es 
mosazreba garkveulwilad ewinaaRmdegeba administraciuli organos 
funqcionalur gagebas, radgan sajaro uflebamosilebis 
ganmaxorcielebeli kerZo samarTlis subieqtic warmoadgens 
administraciul organos am uflebamosilebis ganxorcielebis dros, 
Tumca, Tavad faqti, rom kerZo-samarTlebrivi formiT organizebul 
subieqtebs Soris SesaZlebelia sajaro-samarTlebrivi urTierTobis 
arseboba, mainc mniSvnelovani naklia TeoriisTvis.  

 

2.2.2.1.3. gamijvnis efeqtianoba subordinaciis Teoriis safuZvelze 
 
subordinaciis Teoria, rogorc moZRvreba ierarqiuli xasiaTis 

urTierTobebze, dafuZnebulia erTi subieqtis mier sxvebTan 
SedarebiT uflebrivi TvalsazrisiT upirates mdgomareobaSi yofnis 

principze. es gulisxmobs SesaZleblobas, rom saxelmwifom 
samarTliT dadgenil farglebSi unda ganaxorcielos Tavisi 
mmarTvelobiTi uflebamosileba samarTlis sxva subieqtebze. 

xelSekrulebebTan mimarTebaSi am Teoriis moqmedeba 
gamoixateba imaSi, rom administraciuli organo gamodis kontraqtis 
pirobebis calmxrivad dadgenis uflebamosilebis mqone subieqtis 
ampluaSi. Teoriidan gamomdinare, swored am princips emyareba 
administraciul da samoqalaqo xelSekrulebas Soris gansxvavebac, 
rac SeiZleba gamoixatos rogorc winasaxelSekrulebo, ise – 
saxelSekrulebo da xelSekrulebis Semdgomi urTierTobis dros. 

saqarTvelos uzenaesi sasamarTlo am sakiTxTan dakavSirebiT 
ganmartavs, rom administraciuli xelSekrulebisagan gansxvavebiT, 
samoqalaqo xelSekrulebebi sruladaa gajerebuli saxelSekrulebo 
Tavisuflebis elementebiT da emyareba nebis avtonomiurobis 

                                                           
160 ix. susg #bs-202-196(g-09), 28 maisi, 2009. 
161 administraciuli saproceso samarTlis saxelmZRvanelo, 2008, 184. 
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principebs.162 igive sasamarTlo miiCnevs, rom administraciuli 
organo administraciuli xelSekrulebis dadebisas ar sargeblobs 
kerZo pirebisaTvis damaxasiaTebeli nebis avtonomiis uflebiT, 
vinaidan administraciuli organos mier administraciuli 
xelSekrulebis dadebas ganapirobebs mis mier sajaro 
uflebamosilebis ganxorcieleba.163 gasaTvaliswinebelia isic, rom 
kerZo-samarTlebrivi xelSekrulebisgan gansxvavebiT, 
administraciuli xelSekrulebis dadebas ganapirobebs ara mxolod 
samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisken 
mimarTuli nebis gamovlena, aramed administraciuli organos  mier 
sajaro uflebamosilebis ganxorcielebis saWiroeba.164 165 166  
 calke aRebuli subordinaciis Teoriis safuZvelze gamijvnis 
SemTxvevaSi samarTlis mkvlevarma zRvari unda gaavlos mxolod im 
niSnis mixedviT, aris Tu ara mxareTa urTierToba ierarqiuli 
xasiaTis. rogorc zemoT ukve aRvniSneT, administraciuli 
xelSekruleba SeiZleba atarebdes subordinaciul xasiaTs im 
garemoebis gaTvaliswinebiT, rom aseTi tipis xelSekrulebas 
administraciuli organo debs kanoniT gansazRuli sajaro-
samarTlebrivi uflebamosilebis gansaxorcieleblad da Tavadve 
sargeblobs pirobebis calmxrivad gadaxedvis uflebiT garda im 
SemTxvevisa, rodesac xelSekrulebaTa calkeuli pirobebi kanoniT 
aris dadgenili. 
 meore mxriv, ufro farTod Tu SevxedavT igive sakiTxs, 
administraciuli xelSekrulebis mxareebs Soris urTierToba ar 
aris mkveTrad subordinaciuli xasiaTis. msjeloba imis Taobaze, 
rom winasaxelSekrulebo urTierTobis dros administraciul 
organoze ar vrceldeba nebis avtonomiis principi, ufro formaluri 

                                                           
162 ix. susg #bs-355-340(2კ-09), 28 seqtemberi, 2009. 
163 ix. susg #bs-1522-1483(k-10), 27 aprili, 2011. analogiur mosazrebas aviTarebs 
sakasacio sasamarTlo 2012wlis 17 ianvris #bs-740-734(2k-11) gadawyvetilebaSic 
administraciuli xelSekrulebis dadebis dros nebis Tavisuflebis principis 
moqmedebaze msjelobisas. 
164 ix. susg #bs-248-238(g-09), 10 aprili, 2009. 
165 administraciuli xelSekrulebis sajaro-samarTlebrivi buneba vlindeba imaSic, 
rom administraciuli xelSekrulebis dadebis Sedegad moqalaqe aRiWurveba 
sajaro-samarTlebrivi ufleba-movaleobebiT, maSin rodesac samoqalaqo 
xelSekrulebis dadebisas mxareebi gvevlinebian wminda samoqalaqo-samarTlebrivi 
ufleba-movaleobis matareblebad – ix. susg #bs-248-238 (g-09), 10 aprili, 2009. 
166 administraciuli samarTlis ganviTarebam moitana is, rom saxelmwifos da kerZo 
pirebs Soris urTierToba ufro koordinaciuli xasiaTis gaxda, ramac Tavis 
mxriv, administraciuli xelSekruleba aqcia saxelmwifos mxridan ekonomikaze 
gavlenis moxdenis efeqtian instrumentad (magaliTad, sajarosamarTlebrivi 
xelSekrulebidan gamomdinare moqalaqeTa dasaqmebis valdebuleba). amavdroulad, 
administraciuli xelSekruleba warmoadgens erTvar strategiuli mniSvnelobis 
instruments, romelic administraciul organos saSualebas aZlevs, Secvalos 
administrirebis forma da Tavis kompetencias mikuTvnebuli funqciebi 
ganaxorcielos xelSemkvreli mxaris saSualebiT - Petrisor M-B., 2013, 115. 
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xasiaTisaa. Tavad szak-is 65-e muxlis pirveli punqtis167 
danawesisganac gamomdinareobs, rom administraciuli xelSekrulebis 
dadeba aris ufleba da ara – valdebuleba rogorc admnistraciuli 
organos, ise – xelSekrulebis meore mxarisTvis. amave dros, moqmedi 
kanonmdebloba ar iTvaliswinebs xelSekrulebis upirobod dadebis 
valdebulebas. rogorc administraciuli, ise samoqalaqo 
xelSekrulebis dadebis dros tardeba mTeli rigi proceduruli 
RonisZiebebi, romlebic Tavisi SinaarsiT hgavs mowvevas ofertze da 
garigeba ideba mxareTa mier pirobebis Sejerebis Sedegad. aRniSnul 
sakiTxTan dakavSirebiT qarTvel avtorTa nawili miiCnevs, rom 
administraciul organoebsa da sxva subieqtebs Soris 
urTierTobisas yuradReba unda mieqces ara subordinaciis sakiTxs, 
aramed TviT garigebis Sinaarss. garigebis dasadebad 
administraciuli organoebi da sxva subieqtebi monawileoben Tanabar 
sawyisebze. administraciuli organoebi mxolod sakuTari nebis 
gamovleniT168 ver dadeben garigebas, Tu ar gamovlinda sxva 
subieqtis nebac.169 kanomdebeli ar zRudavs administraciul organos, 
rom konkretuli samarTlebrivi urTierToba moawesrigos 
administraciuli xelSekrulebis dadebiT da amiT ganaxorcielos 
sajaro uflebamosileba, an dados samoqalaqo-samarTlebrivi 
xelSekruleba da amiT ganaxorcielos kerZo interesebis 
dakmayofileba.170 
 amdenad, administraciuli xelSekrulebis mxareebs Soris 
urTierTobaSi subordinaciuli elementebis niSnebis arsebobis 
miuxedavad, es Teoria ar aris gamijvnis efeqtiani saSualeba. erTi 
mxriv, ierarqiuloba sakmaod pirobiTi cnebaa da araerTgvarovani 
ganmartebis saSualebas iZleva, meore mxriv, administraciuli 
xelSekrulebis dasadebad aucilebelia mxareTa Semxvedri nebis 
gamovlena (iseve rogorc, samoqalaqo-samarTlebrivi xelSekrulebis 
dasadebad). rac Seexeba im garemoebas, rom administraciuli organo 
SeiZleba sargeblobdes xelSekrulebaTa pirobebis calmxrivad 

                                                           
167 Tu kanoniT sxva ram ar aris dadgenili, SesaZlebelia administraciul-
samarTlebrivi urTierTobis warmoSoba, Secvla an Sewyveta administraciuli 
xelSekrulebis dadebis gziT. administraciuli organo uflebamosilia 
konkretuli administraciul-samarTlebrivi urTierToba, romlis individualuri 
administraciul-samarTlebrivi aqtis gamocemis gziT mowesrigebis 
uflebamosileba mas kanoniT aqvs miniWebuli, moawesrigos administraciuli 
xelSekrulebis dadebis gziT. 
168 im SemTxvevaSi, Tu administraciuli xelSekrulebis dasadebad saWiroa sxva 
administrciuli organos Tanxmoba, sasamarTlo miiCnevs, rom gamoyenebul unda 
iqnes szak-is 67-e da 68-e muxlebi da administraciuli xelSekruleba, romelic 
daido administraciuli aqtis gamocemis nacvlad, ZalaSi Sedis im 
administraciuli organos werilobiTi Tanxmobis Semdeg, romelic kanonmdeblobis 
Sesabamisad, aucilebelia saTanado administraciul-samarTlebrivi aqtis 
gamosacemad - ix. susg #bs-896-857(k-06), 22 maisi, 2007. 
169 zogadi administraciuli samarTlis saxelmZRvanelo, 2005, 200. 
170 ix. susg #bs-202-196(g-09), 28 maisi, 2009. 
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Secvlis an sanqciebis dawesebis uflebiT, aRniSnuli srulad ver 
xsnis xelSekrulebis subordinaciul xasiaTs, radgan mxareTa 
SeTanxmebis SemTxvevaSi analogiuri urTierToba SeiZleba 
Camoyalibdes kerZo-samarTlebrivi xelSekrulebis mxareebs Sorisac.  
 
 

2.2.2.2. Teoriebis kompleqsurad gamoyenebis SemTxvevaSi gamijvnis 
SesaZlebloba 
 

 imis gaTvaliswinebiT, rom TiToeuli xelSekruleba 
koncentrirebulia erT konkretul garemoebaze, romelic 
damoukideblad ver uzrunvelyofs gamijvnas, SesaZlebelia, 
Teoriebis kompleqsurad gamoyenebis SemTxvevaSi moxerxdes 
administraciul da samoqalaqo xelSekrulebas Soris gansxvavebis 
gamokveTa da zRvris sworad gavleba.  

iuridiul literaturaSi gavrcelebuli administraciuli 
xelSekrulebis sxvadasxva definiciis Tanaxmad, aucilebelia, 
gamijvnis TeoriebiT gamokveTili ramdenime niSnis erTdroulad 
arseboba, raTa garigeba CaiTvalos administraciul xelSekrulebad. 
magaliTisTvis: erT-erTi ganmartebis Tanaxmad, administraciuli 
xelSekruleba aris garigeba, romlis erTi mxare iuridiulad 
upirates mdgomareobaSi myofi sajaro xelisuflebis 
warmomadgenelia, meore mxare ki samarTlis nebismieri subieqti da 
SeTanxmeba emsaxureba sajaro interesis ganxorcielebas.171 aseve 
subieqtebsa da interesebze akeTebs aqcents samarTlis sxva mecnieri, 
romelic miiCnevs, rom administraciuli xelSekrulebis qveS 
moiazreba ormxrivi an mravalmxrivi SeTanxmeba saxelmwifosa da 
fizikur an iuridiul pirs Soris, rac Tavis TavSi gulisxmobs 
sajaro interesis dasakmayofileblad iseTi qmedebis 
ganxorcielebas, romelic warmoadgens sajaro xelisuflebis 
saqmianobis sferos.172 Tavis mxriv, sajaro xelisuflebis 
warmomadgenlis uflebamosileba gansazRulia kanoniT da 
mimarTulia sajaro interesis miRwevisken da swored am interesis 
dakmayofilebis mizniT axorcielebs am uflebamosilebas.173 

rac Seexeba subordinaciis Teorias, subordinaciuli niSnebis 
arseboba aucilebelia imdenad, ramdenadac administraciuli 
xelSekruleba eqceva sajaro samarTlis regulirebis sferoSi. 
ierarqiuli urTierTobebi gamomdinareobs sajaro samarTlis 
bunebidan. radbruxi miiCnevda, rom sajaro samarTali aris 
urTierTdaqvemdebarebuli samarTali, sadac individi emorCileba 

                                                           
171 ix. Sandu A. M., Pagarin M. S., 2012, 904, Semdgomi miTiTebiT. 
172 ix. Sandu A. M., Pagarin M. S., 2012, 905 Semdgomi miTiTebiT. 
173 ix. Sandu A. M., Pagarin M. S., 2012, 903 Semdgomi miTiTebiT. 
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sajaro interess.174 im SemTxvevaSi, Tu subieqts ar gaaCnia 
saxelisuflebo uflebamosileba meore mxaris mimarT, 
xelSekrulebis mxareTa Soris ar arsebobs sajaro-samarTlebrivi 
urTierToba, romelic mowesrigdeboda administraciuli 
xelSekrulebiT da xelSekrulebis dadebiT kontrahenti ar 
aRWurvila sajaro-samarTlebrivi uflebamosilebiT, ivaraudeba, rom 
ar dadebula adaministrciul-samarTlebrivi xelSekruleba.175 

gamijvnis samive TeoriiT Camoyalibebuli ganmasxvavebeli 
niSnebis gaTvaliswinebiT, administraciuli xelSekrulebis 
definicia amgvarad SeiZleba, rom Camoyalibdes: administraciuli 
xelSekruleba aris sazogadoebis farTo wris interesebis 
dakmayofilebisken mimarTuli garigeba, romlis erT-erTi mxare 
aucileblad aris saxelmwifo (misi warmomadgeneli) da es 
ukanaskneli meore mxaresTan SedarebiT uflebrivad upirates 
mdgomareobaSia.  

samive niSnis arsebobis SemTxvevaSic, Teoriebis safuZvelze 
gamijvna ar aris sakmarisi Sedegis momtani Tundac imitom, rom ver 
pasuxobs szak-is mier Camoyalibebul definicias: administraciuli 
xelSekruleba aris administraciuli organos mier sajaro 
uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul 
pirTan, agreTve sxva administraciul organosTan dadebuli 
samoqalaqo-samarTlebrivi xelSekruleba.176  

legaluri definiciidan gamomdinare, gamijvnis Teoriebi ver 
moicavs iseT sakiTxs, rogoric aris sajaro uflebamosilebis 
ganxorcielebis mizani da saxelSekrulebo urTierTobis 
samarTlebrivi safuZveli. arsebobs mosazreba, rom sajaro 
interesebze gavlena Tavis TavSi gulisxmobs sajaro-samarTlebrivi 
uflebamosilebis ganxorcielebasac. es Sexeduleba garkveulwilad 
Seesabameba realobas, magram vinaidan administraciuli organos mier 
sajaro-samarTlebrivi uflebamosilebis ganxorcieleba yovelTvis 
SeiZleba ar aisaxebodes pirTa farTo wris interesebze (magaliTad: 
mSeneblobis nebarTva, miwis sakuTrebaSi/sargeblobaSi gadacema), 
sakiTxi am aspeqtSi SesaZloa Riad rCebodes. 

amrigad, zemoaRwerili msjelobidan gamomdinare, SeiZleba 
iTqvas, rom Teoriebi aris administraciuli da samoqalaqo 
xelSekrulebis gamijvnisTvis saWiro saSualeba, magram verc 
individualurad romelime maTgani da verc kompleqsurad samive 
erTad ver uzrunvelyofs sakmarisi sizustiT gamijvnas da saWiro 
xdeba sxva kriteriumebis gamoyenebac. Tavisi SinaarsiT Teoriebi, 
SeiZleba iTqvas, rom warmoadgens gamijvnis zogad kriteriums. 
xelSekrulebis gansxvaveba maT safuZvelze SedarebiT ufro Zveli 

                                                           
174 ix. Pound R. 1938-39, 472. 
175 ix. susg #bs-1593-1522(g-09), 27 maisi,  2010. 
176 szak-is me-2 m., pirveli naw., “z” qvp., 1999 wlis 25 ivnisi, #2181-IIs. 

ავტორის სტილი დაცულია



68 

 

midgomaa, sakmaod pirobiTia da xSir SemTxvevaSi damatebiT 
ganmasxvavebel komponents warmoadgens.177  

 

2.2.2.3. daskvna 
 

swori gamijvnis saWiroebaze saubrisas aucileblad unda 
daisvas kiTxva, dRes arsebuli mdgomareobidan gamomdinare saerTod 
aris ki SesaZlebeli, rom samarTali Tavisi farTo gagebiT gaiyos 
or subsistemad, Tu umjobesia, SeveguoT im mosazrebas, rom unda 
Semcirdes samarTlis sistemebad specializacia da am kuTxiT moxdes 
sakiTxis ganxilva?178  

es mosazreba ar aris logikur safuZvels moklebuli, radgan 
sul ufro kompleqsur xasiaTs iZens samarTlebrivi urTierTobebi, 
rac Tavis mxriv pirobiTs xdis zRvars kerZo da sajaro samarTals 
Soris. am fonze, kidev ufro rTuldeba samoqalaqo da 
administraciuli xelSekrulebis gamijvna, maSin, rodesac moqmedi 
kanonmdeblobidan gamomdinare, uaRresad didi praqtikuli 
mniSvneloba aqvs sakiTxis sworad gadawyvetas. amave dros, Tavad 
administraciuli xelSekrulebis institutis Sinaarsidan 
gamomdinare, SeuZlebelia konkretuli xelSekrulebis calsaxad 
sajaro an kerZo samarTlis sferosTvis mikuTvneba, radgan 
axasiaTebs rogorc administraciuli, ise – kerZo-samarTlebrivi 
niSnebi. am problemasTan dakavSirebiT arsebobs mosazreba, rom 
erTaderTi optimaluri gamosavali aris administraciuli da 
saxelSekrulebo samarTlis kompleqsurad gamoyeneba. amgvari 
gadawyveta momdinareobs Tavad xelSekrulebis bunebidan. Tavisi 
SinaarsiT, administraciuli xelSekruleba eqvemdebareba 
saxelSekrulebo samarTals, magram amave dros rogorc sajaro 
uflebamosilebis ganxorcielebis saSualeba, eqceva 
administraciuli samarTlis regulirebis sferoSi.179 swored 
sakiTxis am aspeqtis gaTvaliswinebiT, moqmedi administraciuli 
kanonmdebloba dasaSvebad miiCnevs erTi da imave saxelSekrulebo 
urTierTobis mimarT rogorc administraciuli, ise – samoqalaqo 
kanonmdeblobis gamoyenebis SesaZleblobas.180 

iqidan gamomdinare, rom administraciuli xelSekruleba 
erTdroulad eqceva rogorc kerZo, ise  sajaro samarTlis 

                                                           
177 administraciuli da samoqalaqo xelSekrulebis gamijvna didwilad 
damokidebulia im kriteriumebze, rac ganasxvavebs sajaro da kerZo samarTals, 
Tumca am SemTxvevaSic „nebismieri gamijvna zogadi tendenciis gamomxatvelia da 
rac ufro detalizebas cdilobs, ufro pirobiTi xdeba“ – ix. kereseliZe d., 2009., 
42. 
178 ix Beata K., 2011, 77, Semdgomi miTiTebiT. 
179 ix. Shalev G., 1979, 446. 
180 szak-is 65-e m., 1999 wlis 25 ivnisi, #2181-IIs. 
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regulirebis sferoSi, kidev ufro rTuldeba misi gamijvna 
samoqalaqo-samarTlebrivi xelSekrulebisgan. sakiTxis uaRresad 
kompleqsuri xasiaTis gaTvaliswinebiT, mxolod arsebuli Teoriebis 
safuZvelze swori gamijvna praqtikulad SeuZlebelia. aRniSnuls 
cxadyofs ara mxolod winamdebare naSromi, aramed dasturdeba im 
faqtiTac rom, gamijvnis Teoriebi ver moicavs yvela sakiTxs, rac 
SeiZleba calkeul SemTxvevaSi aRmoCndes ganmasxvavebeli kriteriumi. 

gamojvnis klasikuri Teoriebis sisustesTan dakavSirebiT, 

analogiur mosazrebas aviTareben germanuli da saerTo samarTlis 

mkvlevarebic, mag. Teoriebis naklovanebaze saubrisas unda 

aRiniSnos, rom maTi, rogorc gamijvnis kriteriumis 

arasrulyofileba ganpirobebulia ara Tavad Teoriebis 

xarvezianobiT, aramed Sesafasebeli samarTalurTierTobis 

kompleqsuri xasiaTiT. germaneli mecnierebic aRiareben, rom 

sazogadoebas da saxelmwifos Soris zRvari sul ufro pirobiTi 

xdeba da gamijvnac sul ufro did sirTules ukavSirdeba.181 

 
sayuradReboa is garemoeba, rom Tanamedrove samarTalSi 

araerTi mkvlevaris ganxilvis sagani gamxdara samoqalaqo da 
administraciuli xelSekrulebis gamijvnis problema. garda amisa, 
mudmivad xdeba kanonmdeblobis srulyofa da sasamarTlo praqtikis 
formireba, magram problema mainc ar kargavs aqtualurobas da 
dRemde ganxilvis sagania. yovelive aRniSnulidan gamomdinare, 
SeiZleba iTqvas, rom mxolod Teoriebi ar warmoadgens samoqalaqo 
da administraciuli xelSekrulebis gamijvnis sakmarisad efeqtian 
saSualebas da saWiroa sxva, ufro konkretul aspeqtebze, SedarebiT 
mcire masStabebze orientirebuli kriteriumebis gamoyeneba. 

imis gaTvaliswinebiT, rom arsebuli Teoriebi ver 
uzrunvelyofs sakmarisad efeqtian gamijvnas, ufro swori da 
adekvaturi gamijvnis Sedegis miRwevisTvis SesaZlebelia, damatebiT 
SemuSavebul iqnas axali Teoria, romelic moicavs iseT sakiTxebs, 
rasac ver faravs arsebuli Teoriebi da legalur definiciaSi 
Camoyalibebuli iseTi ganmasxvavebeli niSani, rogoricaa sajaro 
uflebamosilebis ganxorcielebis mizani.  

 

2.2.2.4.  samarTlebrivi safuZvlis, bazisis Teoria 
 
faqti, rom gamijvnis Teoriebi garkveulwilad moZvelebulia 

da saTanado SedegianobiT veRar uzrunvelyofs sasurveli Sedegis 

                                                           
181 Mahendra S. P., 1940, 4. 
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miRwevas dRes arsebul realobaSi, siaxles ukve aRar warmodgens 
samarTlis mkvlevarebisTvis.  

Seqmnilma mdgomareobam ganapiroba sajaro da kerZo-
samarTlebriv urTierTobebs Soris TvalsaCino zRvris gavlebis 
axali kriteriumebis Zieba da Camoyalibda garkveuli Sexedulebebi, 
rac SesaZloa, gamoyenebuli iqnes administraciuli da samoqalaqo 
xelSekrulebis efeqtianad gamijvnis miznis misaRwevad. 

iuridiul literaturaSi arsebobs mosazreba, rom sxva 
kriteriumebTan erTad gamijnis dros yuradReba unda gamaxvildes 
iseT sakiTxebze, rogoricaa xelSekrulebis sagani182. zogierTi 
avtori Tavis naSromSi miuTiTebs regulirebis saganze, rogorc 
sajaro da kerZo samarTlis gamijvnis kriteriumze.183 maT Soris 
Sinaarsobrivi msgavseba sakmaod didia da SeiZleba iTqvas, 
praqtikulad erTsa da imave sakiTxebzea orientirebuli orive 
maTgani.  

mizanSewonilad mimaCnia, axali Teoriis arsis ganxilvamde 
swored am ori kriteriumis arssa da efeqtianobaze SeCerdes 
yuradReba.  

 

2.2.2.4.1. administraciuli da samoqalaqo xelSekrulebis gamijvna 
xelSekrulebis sagnis mixedviT 

 

iqidan gamomdinare, rom  administraciuli samarTali ar 
Seicavs xelSekrulebis sagnis ganmartebas, misi definiciis 
Camoyalibeba Tavad xelSekrulebis institutis zogadi 
debulebebidan gamomdinare SeiZleba.  

xelSekrulebis saganSi SeiZleba vigulisxmoT mxareTa 
SeTanxmebiT gansazRvruli moqmedeba, romlis Sesrulebis 
valdebulebac ekisreba saxelSekrulebo urTierTobis monawiles. 
sajaro-samarTlebriv garigebasTan mimarTebaSi xelSekrulebis 
sagans warmoadgens nebis gamovlenis Sedegad warmoSobili da 

                                                           
182 ix. kopaleiSvili m., 2003, 27. amave naSromSi avtori miuTiTebs, rom arsebobs 
rigi qveynebi, sadac administraciuli garigebis sagani (nebis gamovlenis 
safuZvelze mxareTa Soris Camoyalibebuli administraciul-samarTlebrivi 
urTierToba), sakanonmdeblo doneze aris Camoyalibebuli, rogorc sajaro da 
kerZo-samarTlebrivi garigebis gamijvnis kriteriumi. magaliTis saxiT ki 
moyvanilia administraciuli warmoebis Sesaxeb germaniis federaluri kanoni, 
romlis Tanaxmad, Tu es ar ewinaaRmdegeba samarTlebriv normebs, administraciul 
organos SeuZlia, aqtis gamocemis nacvlad igive sakiTxi gadawyvitos sajaro-
samarTlebrivi xelSekrulebiT (§54). igive kanoni adgens, rom sajaro-
samarTlebrivia xelSekruleba, romelic warmoSobs, wyvets an cvlis samarTlebriv 
urTierTobas sajaro samarTlis sferoSi. 
183 gogiaSvili g., #6/2003-4, 492. 
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administraciul-samarTlebrivi normebiT mowesrigebuli sajaro 
(administraciul-samarTlebrivi) urTierToba.184  

xelSekrulebis sagani mxareTa Tanmxvedri nebis gamovlenis 
safuZvelze ganisazRvreba da pirdapir kavSirSia xelSekrulebis 
monawile administraciuli organos uflebamosilebas mikuTvnebul 
sajaro-samarTlebriv funqciebTan. iuridiul literaturaSi farTod 
gavrcelebuli mosazrebis Tanaxmad, xelSekrulebis sagani uSualod 
unda iyos dakavSirebuli administraciuli organos kompetenciasTan 
da miekuTvnebodes misi saqmianobis sferos.185 iqidan gamomdinare, rom 
administraciul organos aqvs specialuri qmedunarianoba, 
“administraciuli xelSekrulebis dadebis dros is ver imoqmedebs 
kerZo pirebisaTvis damaxasiaTebeli kerZo avtonomiis TavisuflebiT, 
ramdenadac misi saqmianoba mimarTulia sajaro uflebamosilebis 
gansaxorcieleblad da moqmedebs mxolod kanoniT misTvis 
miniWebuli uflebamosilebis farglebSi”.186 kerZo avtonomia, igive 
nebis avtonomia moicavs xelSekrulebis dadebis Tavisuflebas. 
frazaSi “saxelSekrulebo Tavisufleba” moiazreba ori ZiriTadi 
mimarTuleba: pirveli, mkacrad gansazRvruli da Camoyalibebuli 
xelSekrulebis instituti, romelSic moqceulia SeTanxmeba, rom 
monawile mxareebi erTmaneTis sasargeblod ganaxorcieleben 
qmedebas, an Tavs Seikaveben qmedebis ganxorcielebisagan; meore – 
saxelSekrulebo Tavisufleba, romelic saSualebas aZlevs mxareebs, 
daicvan sakuTari uflebebi, xelSekrulebaSi Camoayalibon TavisTvis 
sasurveli kanonSesabamisi debulebebi.187 aqve unda aRiniSnos, rom 
“saxelSekrulebo Tavisuflebis principi aris Tanamedrove 
samoqalaqo samarTlis monapovari. brunvisTvis mniSvnelovania ara 
xelSekrulebis moxazuli sivrce, aramed xelSekruleba kanoniT 
gansazRvrul sivrceSi. franguli Tanaxmad, kanonierad dadebul 
xelSekrulebas kanonis Zala aqvs. germanuli samoqalaqo samarTali 
ar icnobs aseT debulebas, magram germaniis samoqalaqo kodeqsis 
oqmebidan irkveva, rom amgvari Canaweris arsebobis momxreebic 
mravlad iyvnen. franguli samarTlis amgvar danawess 
gansakuTrebuli mniSvneloba aqvs xelSekrulebis savaldebulo 
Zalisa da avtoritetis TvalsazrisiT. kanonmdebeli imas usvams 
xazs, rom xelSekrulebac iseve unda Sesruldes, rogorc kanonis 
moTxovna imis miuxedavad, rom is mxolod garigebaa da ara, 
normatiuli aqti.”188 189  

                                                           
184 ix. kopaleiSvili m., 2003, 27. 
185 “sakmarisia, rom xelSekruleba minimum erT sajaro-samarTlebriv valdebulebas 
Seicavdes an aseTs eyrdnobodes, raTa igi CaiTvalos administraciul 
xelSekrulebad” – ix. gogatiSvili a., 2011, 22, Semdgomi miTiTebiT. 
186 administraciuli saproceso samarTlis saxelmZRvanelo, 2008, 288.  
187 ix. Sengelia i., #4(23)’09, 45. 
188 ix. zoiZe b., 2005, 140-141. 
189 saxelSekrulebo Tavisufleba romauli samarTlis mixedviT gulisxmobs ara 
srul, upirobo Tavisuflebas, aramed saTanado mxareTa Tavisuflebas, dadon 
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kerZo-samarTlebrivi xelSekrulebis sagnis ganmartebis 
gamoyeneba administraciuli xelSekrulebis mimarT misaRebia, 
vinaidan administraciuli garigeba (misi legaluri definiciidan 
gamomdinare), warmoadgens garkveuli sajaro-samarTlebrivi miznis 
miRwevisTvis samoqalaqo xelSekrulebis safuZvelze xelovnurad 
Seqmnil instituts. amdenad, Tu xelSekrulebis sagans ganvixilavT 
rogorc gamijvnis kriteriums, miviRebT formulirebas, rom Tu 
administraciuli organos mier dadebuli xelSekrulebis Sedegad 
miRweuli SeTanxmeba Tavisi arsiT aris sajaro-samarTlebrivi 
bunebis, is SeiZleba CaiTvalos administraciul xelSekrulebad. 
xelSekrulebis sagnis amgvari ganmarteba savsebiT misaRebia da 
Seesabameba arsebul samarTlebriv regulaciebs, Tumca 
xelSekrulebaTa gamijvnis dros sasurvelia, sakiTxTa ufro farTo 
wres Seexos xelSekrulebis sagnis iuridiuli bunebis ganmarteba, 
raTa maqsimalurad srulyofilad moicvas xelSekrulebis sajaro-
samarTlebrivi safuZvlebis yvela aspeqti. aRniSnul sakiTxs ufro 
detalurad mogvianebiT SevexebiT uSualod Teoriis arsis ganxilvis 
dros. 

2.2.24.2. regulirebis sagani, rogorc gamijvnis kriteriumi 
 

regulirebis sagnis, rogorc gamijvnis kriteriumis, 
arsebobasTan dakavSirebiT azrTa garkveuli sxvadasxvaoba arsebobs, 
vinaidan sakmaod rTuli dasadgenia, ramdenad aris SesaZlebeli 
sajaro da kerZo samarTlis regulirebis sagans Soris mkafio 
zRvris gavleba. sakiTxis sirTules kidev ufro aZlierebs is 
garemoeba, rom moqmedi kanonmdebloba dasaSvebad miiCnevs 
administraciuli organos mier iseTi xelSekrulebis dadebas, 
romlis mxaredac es administraciuli organo gamodis kerZo 
samarTlis subieqtisaTvis damaxasiaTebeli ufleba-movaleobebiT. 190 

regulirebis sagnis mixedviT administraciuli da samoqalaqo 
samarTlis gamijvnis dros samarTlis mkvlevarebi efuZnebian 
samarTlis am ori dargis fundamentur principebs. samoqalaqo 
samarTlis regulirebis sferos gansazRvravs saqarTvelos 
samoqalaqo kodeqsis pirveli muxli - es kodeqsi awesrigebs pirTa 
Tanasworobaze damyarebul kerZo xasiaTis qonebriv, saojaxo da 

                                                                                                                                                                                 
garkveuli formis xelSekruleba gansazRvruli garemoebebisa da pirobebis 
arsebobisas – ix. Eeberl-Borges C., Yingxia S., 2014, 45-46. 
190 urTierTobis samarTlebrivi mowesrigebis Taobaze ori fundamenturi principi 
damkvidrda safrangeTis uzenaesi sasamarTlos mier: e.w administraciuli 
legalurobis da administraciuli pasuxismgeblobis. pirveli gulisxmobs 
administraciuli organos mier kanonis safuZvelze moqmedebis savaldebulobas 
(winaaRmdeg SemTxvevaSi, maT mier miRebuli aqtebis gauqmeba SesaZlebelia 
sasamarTlos mier), xolo meore – administraciuli organos mier kompensaciis 
valdebulebas moqalaqisTvis, Tu am ukanasknels ziani miadga sajaro samarTlis 
subieqtis aramarTlzomieri qmedebis Sedegad - Minattur J., 1974, 370. 
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pirad urTierTobebs.191 rac Seexeba administraciul samarTals, szak-
is pirveli muxlis pirveli punqti adgens, rom es kodeqsi 
gansazRvravs administraciuli organoebis mier administraciul-
samarTlebrivi aqtis gamocemis da aRsrulebis, administraciuli 
saCivris da gancxadebis ganxilvis, administraciuli garigebis 
momzadebis, dadebisa da Sesrulebis wess.192 “civilistTa didi 
umravlesoba miiCnevs, rom samoqalaqo samarTlis sagania qonebrivi 
urTierTobebi – sakuTrebis nebelobiTi urTierTobebi; analitikosTa 
meore nawilis azriT, samarTlis dargebi (samoqalaqo da 
administraciuli samarTali) imijneba erTmaneTisagan upiratesad 
regulirebis sagnis mixedviT. samoqalaqo samarTali aregulirebs 
pirTa (moqalaqeTa da iuridiuli pirebis) qonebriv urTierTobebs, 
romlebic imyofebian erTmaneTis mimarT Tanaswor mdgomareobaSi, 
xolo im qonebrivi urTierTobebis mimarT, romlebic dafuZnebulia 
erTi mxaris meorisadmi administraciul daqvemdebarebaze, aseve 
sagadasaxado da sabiujeto urTierTobebis mimarT, samoqalaqo 
samarTali ar gamoiyeneba”.193 

zemoT warmodgenili mosazreba Seicavs or aspeqts: kerZo-
samarTlebrivi urTierToba unda iyos qonebrivi an piradi da 
mxareebs Soris ar unda arsebobdes uflebrivi disbalansi. sajaro 
samarTlisaTvis damaxasiaTebelia uflebrivi TvalsazrisiT 
ierarqiuli urTierTobebi, rac SeiZleba gamoixatebodes 
saxelmwifos mimarT valdebulebaSi, sajaro wesrigis moTxovnebSi, 
samsaxurebriv daqvemdebarebaSi da a.S.194  

erTi SexedviT es sakmaod aSkara gansxvaveba praqtikaSi arc Tu 
ise advilad aRsaqmelia, da administraciuli da samoqalaqo 
xelSekrulebis gamijvnis dros did sirTules warmoadgens. amasTan, 
dasadgenia, is faqti, rom xelSekrulebis sagani miekuTvneba 
administraciuli organos uflebamosilebas da xelSekrulebis 
sagani aris sajaro-samarTlebrivi bunebis,  aris Tu ara sakmarisi, 
rom xelSekruleba CaiTvalos administraciul xelSekrulebad. 

regulirebis saganTan mimarTebaSi frang samarTalmcodeneTa 
kvlevebSi arsebobs mosazreba, rom administraciuli 
xelSekrulebidan gamomdinare ufleba-movaleobebis gansazRvris 
dros amosaval wertils warmoadgens ara imdenad xelSekrulebis 
pirobebi, aramed is samarTlebrivi mowesrigeba, romlis pirobebSic 
xorcieldeba saxelSekrulebo urTierToba.195 
 

                                                           
191 ssk-is pirveli m. 26 ivnisi 1997, #786-IIs.  
192 szak-is pirveli m. pirveli naw., 25 ivnisi 1999, #2181_IIs.  
193 gogiaSvili g., #6/2003-4, 492. 
194 subordinaciis Teoriaze saubris drosac gamoikveTa, rom mkveTrad gamoxatuli 
ierarqiuli xasiaTis mqone urTierTobebi aris sajaro samarTlisTvis 
damaxasiaTebeli aucilebeli elementi, rac mas ganasxvavebs subieqtTa 
Tanasworobaze dafuZnebuli urTierTobebisgan. 
195 Mewet A. W., 2011, 225-226. 
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2.2.2.4.3. gamijvnis efeqtianoba xelSekrulebis sagnis da regulirebis 
sagnis mixedviT 
 

xelSekrulebis administraciul-samarTlebrivi Tu samoqalaqo-
samarTlebrivi buneba unda ganisazRvros obieqturad, saqmis 
garemoebebis gaTvaliswinebiT da Sefasebis dros xelSekrulebis 
mxareebis subieqturi Sexeduleba ar aris arsebiTi. 

administraciuli xelSekrulebis maxasiaTebelia is, rom 
xelSekrulebis monawile mxareebis SeTanxmebis Sedegad warmoSobs 
konkretul samarTlebriv urTierTobas. aseTi xelSekrulebis 
Tavisebureba isaa, rom erT-erTi mxare mainc aucileblad sajaro 
xelisuflebis matarebelia da misi piradi avtonomia, gansxvavebiT 
kerZo pirebisgan, SezRudulia sajaro samarTlis normebiT.196 
administraciuli xelSekruleba, romelic Seicavs garkveuli 
moqmedebis ganxorcielebis dapirebas, iseve rogorc administraciul-
samarTlebrivi aqti, SeiZleba mxarisTvis gaxdes kanonieri ndobis 
safuZveli 197 da mis safuZvelze ganxorcieldes iuridiuli 
mniSvnelobis moqmedebebi.  am SemTxvevaSi igulisxmeba, rom 
xelSekrulebis sagnis Sinaarsi moicavs iseT dapirebas, romelic 
sakuTar TavSi Seicavs administraciuli organos mier garkveuli 
valdebulebis Sesrulebaze pasuxismgeblobis aRebis winapirobas, 
konkretuli qmedebis ganxoricelebis pirobas. kanonieri ndobis 
warmoSoba aris administraciuli xelSekrulebis maxasiaTebeli 
niSani, Tumca, xelSekrulebis sagnis mixedviT gamijvnis efeqtianobis 
TvalsazrisiT es garemoeba naklebad relevanturia.  

Sefasebis dros mniSvnelovania ori aspeqtis gamoyofa: 
ramdenad arsebiTia xelSekrulebis sagnis samarTlebrivi buneba 
gamijvnisTvis da warmoadgens Tu ara is gamijvnis saTanado 
saSualebas.  

pirvel sakiTxTan dakavSirebiT TviT kanonmdeblis nebidan 
gamomdinarec SeiZleba garkveuli daskvnis gakeTeba. szak-i 
administraciul xelSekrulebas moiazrebs, rogorc 
administraciuli organos mier sakuTari uflebamosilebis 
ganxorcielebis saSualebas. administraciuli xelSekrulebis 
definiciidan gamomdinare, is warmoadgens sajaro samarTlebriv 
instituts, amdenad, aucilebeli garemoebaa, rom mxareebs Soris 
SeTanxmebis sagani eqceodes sajaro samarTlis regulirebis 

                                                           
196 zogadi administraciuli samarTlis saxelmZRvanelo, 2005, 100. 
197 administraciuli organos dapireba aris administraciuli organos werilobiTi 
dokumenti, romelic adasturebs, rom mocemuli qmedeba ganxorcieldeba, rac 
SeiZleba gaxdes dainteresebuli mxaris kanonieri ndobis safuZveli - szak-is me-9 
m., pirveli naw., 1999 wlis 25 ivnisi, #2181-IIs. 
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sferoSi.198 am sakiTxze saubrisas aucilebelia, vimsjeloT 
regulirebis sferosTan dakavSirebiTac. 

samoqalaqo samarTali gamoiyofa samarTlis sxva dargebisagan 
ara mxolod sagnis, aramed samarTlebrivi regulirebis meTodiTac. 
samarTlebrivi regulirebis meTodis SinaarsSi Sedis oTxi rgoli: 
samarTalsubieqturoba mxareTa zogadi iuridiuli mdgomareobis 
gamoxatulebiT; iuridiuli faqtebi; samarTlebriv urTierTobaTa 
Sinaarsi; iuridiuli sanqciebi. pirveli rgoli samoqalaqo 
samarTlis mimarT gulisxmobs mxareTa Tanasworobas, romelic 
gamoixateba kontrahentTa qonebriv-gankargulebiT damoukideblobaSi; 
iuridiuli faqtebi - samarTalurTierTobis warmoSobisaken 
mimarTuli mxareTa nebelobiTi aqti; samarTalurTierTobis Sinaarsi 
moicavs dispoziciurobis princips; xolo meoTxe – aris samoqalaqo-
samarTlebriv urTierTobaTa aRdgeniTi xasiaTis (ZiriTadad 
ararepresiuli) RonisZiebebi.199 

xelSekrulebis sagnis, rogorc gamijvnis kriteriumis 
efeqtianobis Sesafaseblad aucilebelia imis gansazRvra, sakmarisia 
Tu ara mxolod xelSekrulebis sagnis sajaro samarTlisadmi 
kuTvnilebis zustad dadgena, rom xelSekruleba CaiTvalos sajaro-
samarTlebrivad. administraciuli xelSekrulebis legaluri 
definiciis Tanaxmad, amgvari xelSekruleba ideba administraciuli 
organos mier sajaro uflebamosilebis gansaxorcieleblad. swored 
am ori komponentis erTdrouli arseboba miiCnia kanonmdebelma 
saWirod, rom konkretuli garigeba CaTvliliyo administraciul 
xelSekrulebad. 

yovelive zemoaRniSnulidan gamomdinare, daskvnis saxiT 
SeiZleba aRiniSnos, rom xelSekrulebis sagnis sajaro-
samarTlebrivi buneba aris administraciuli xelSekrulebis 
aucilebeli atributi, Tumca, is ver amowuravs srulfasovani 
gamijvnis problemas, vinaidan ar moicavs iseT kriteriums, 
rogoricaa sajaro uflebamosilebis ganxorcielebis mizani. 
logikuria, rom Tu administraciuli organo debs administaciul 
garigebas, is miznad isaxavs sajaro uflebamosilebis 
ganxorcielebas, magram vinaidan kanonmdebelma saWirod CaTvala 
miznis, rogorc administraciuli xelSekrulebis ganmsazRvreli 
kriteriumis daweseba, mimaCnia, rom sajaro da kerZo-samarTlebrivi 
garigebebis gamijvnis dros xelSekrulebis sagnis iuridiuli 
bunebis gansazRvra ar aris sakmarisi da aucilebelia 
xelSekrulebis dadebiT administraciuli organo miznad isaxavdes 

                                                           
198 administraciuli xelSekrulebis identificirebisTvis xelSekrulebis sagnis 
mniSvnelobaze germanuli samarTlis mkvlevarTa naSromebSic aris gamaxvilebuli 
yuradReba. am sakiTxTan dakavSirebiT vkiTxulobT, rom germanul samarTalSi 
administraciuli da samoqalaqo xelSekrulebis gamijvnis dros erT-erTi 
ganmsazRvreli faqtori aris xelSekrulebis sagnis samarTlebrivi safuZveli – ix. 
Glomitsaris A., 2009, 258 
199 ix. gogiaSvili g., #6/2003-4, 492. 
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Tavis kompetencias mikuTvnebul sakiTxebTan dakavSirebuli sajaro 
uflebamosilebis ganxorcielebas.  

regulirebis sagnis, rogorc gamijvnis kriteriumis 
efeqtianobaze saubrisas unda aRiniSnos, rom is upiratesad 
gamoiyeneba sajaro da kerZo samarTlis gamijvnisTvis, romelTa 
gamijvna xelSekrulebasTan SedarebiT naklebad rTul amocanas 
warmoadgens, vinaidan saxelSekrulebo urTierToba warmoiSoba 
mxareTa SeTanxmebis safuZvelze, xolo arasaxelSekrulebo sajaro-
samarTlebrivi valdebulebebi moqmedebs mxaris nebis gamovlenisgan 
damoukideblad. am Sefasebas amyarebs is msjelobac, rom 
samarTlebrivi urTierTobis Sinaarsi TavisTavad ar gansazRvravs 
samarTlebrivi regulirebis formas da calkeul sistemebad 
samarTlis dayofa xdeba iseTi kriteriumebis gaTvaliswinebiT, 
rogoricaa: sagani, forma da samarTlis konkretuli dargis 
funqcia.200 administraciuli xelSekrulebis SemTxvevaSi saxezea 
samidan ori komponenti: sagani da funqcia, xolo rac Seexeba 
formas, administraciuli organos mier gamoiyeneba kerZo-
samarTlebrivi saSualeba sajaro-samarTlebrivi funqciis 
gansaxorcieleblad. swored im garemoebis gamo, rom 
administraciuli organo axdens kerZo-samarTlebrivi saSualebis 
gamoyenebas, regulirebis meTodis oTxi komponentis gamoyeneba ar 
iqneba saTanadod efeqtiani. kerZod, administraciuli xelSekruleba 
sajaro-samarTlebrv bunebas iZens amoqmedebis Semdeg, manamde ki, 
mxareTa SeTanxmebis etapi iseTivea, rogorc samoqalaqo garigebis 
dadebis dros.  

yovelive zemoaRniSnulis gaTvaliswinebiT, xelSekrulebis 
sagani da regulirebis sagani aris gamijvnis erT-erTi damatebiTi 
kriteriumi, romelic calke aRebuli ar warmoadgens maRalefeqtian 
saSualebas, Tumca sxva kriteriumebTan erTobliobaSi xels uwyobs 
swori gamijvnis safuZvlis Seqmnas.201  

 

2.2.2.4.4. bazisis Teoriis arsi 
 

gamijvnis arsebuli Teoriebis efeqtianobaze msjelobis dros 
aRiniSna, rom maT gverdiT SesaZlebelia Camoyalides Teoria, 

                                                           
200 ix. gogiaSvili g., #6/2003-4, 494. 
201 xelSekruleba samoqalaqo-samarTlebrivi institutia, Tumca administraciuli 
xelSekruleba eqceva sajaro samarTlis regulirebis sferoSi, vinaidan is ideba 
sajaro samarTlis sferoSi (ix. Erichsen H. U., Badura P., 2002, 405), Sesabamisad, 
kanonzomieria, rom administraciuli xelSekrulebis sagani da misi regulirebac 
iyos sajaro-samarTlebrivi. 
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romelic orientirebuli iqneba xelSekrulebis samarTlebriv 
mowesrigebaze.  

winamdebare TavSi xelSekrulebis sagnis da regulirebis 
sagnis, rogorc gamijvnis kriteriumis ganxilvis dros aRniSna, rom 
mxareTa SeTanxmeba Tavisi SinaarsiT gamomdinareobs sajaro 
samarTlidan (xelSekrulebis sagani), amasTan, Sesrulebac unda iyos 
sajaro-samarTlebrivi. es ori piroba ver iarsebebs damoukideblad, 
amdenad, aucilebelia, rom administraciuli xelSekrulebis dadebis 
SemTxvevaSi SeTanxmebis sagani gamomdinareobdes administraciuli 
kanonmdeblobidan da Sesrulebac gulisxmobdes sajaro-
samarTlebrivi xasiaTis moqmedebis ganxorcielebas.  

radgan avtorTa jgufs ukve aqvs namuSevari am sakiTxze imis 
gamo, rom mxolod gamijvnis Teoriebi ver uzrunvelyofs saTanado 
Sedegis miRwevas da saWiroa maTi garkveulwilad Sevseba, 
mizanSewonidal mimaCnia axali Teoriis SemuSaveba ukve arsebul 
gamocdilebaze dayrdnobiT.   

am Teorias pirobiTad SeiZleba vuwodoT samarTlebrivi 
safuZvlis, e.w. bazisis Teoria. Teoria ar gamoricxavs ukve 
arsebuli Teoriebis mier gansazRvrul kriteriumebs, metic, avsebs 
maT damatebiTi komponentiT. Teoriis arsi imaSi mdgomareobs, rom 
xelSekrulebis iuridiul bunebas damatebiT gansazRvravs 
xelSekrulebis sagnis da Sesrulebis Sedegebis samarTlebrivi 
mowesrigebis gaTvaliswinebiT.  

Teoriis arsebobis mizania, gamijvnis sxva TeoriebTan da 
sajaro uflebamosilebis ganxorcielebis miznis komponentTan 
erTad gamoyenebis dros Seqmnas swori gamijvnis qmediTi, utyuari 
meqanizmi, rac uzrunvelyofs xelSekrulebis samarTlebrivi bunebis 
da Sesabamisad masTan dakavSirebuli davis gansjadobis wesis 
gansazRvris efeqtian saSualebas. bazisis Teoria moicavs 
urTierTdakavSirebul sam komponents, romelTa erToblivi arseboba 
aucilebelia saTanado samarTlebrivi garemos Sesaqmnelad, esenia: 
xelSekrulebis pirobebi (SeTanxmebis sagani) unda gamomdinareobdes 
sajaro urTierTobis momwesrigebeli samarTlebrivi normebidan, 
Sesruleba unda iyos sajaro-samarTlebrivi xasiaTis da 
xelSekrulebiT nakisri valdebulebis Sesruleba unda warmoSobdes 
sajaro-samarTlebriv Sedegs. 

bazisis Teoria aqcentirebulia faqtobriv, samarTlebriv 
aspeqtebze da ara nebelobiT elementebze. ufro Tu davazustebT, 
konkretuli xelSekrulebis administraciul an samoqalaqo 
xelSekrulebaTa ricxvisTvis mikuTvnebisTvis ganmsazRvreli 
faqtoria is, xelSekrulebis sagani (Tavisi legaluri safuZvliT da 
Sesrulebis SedegiT) aris kerZo-samarTlebrivi, Tu sajaro-
samarTlebrivi. am SemTxvevaSi amosavali wertili aris SeTanxmebis 
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sagani da ara xelSekrulebis dadebis mizani.202 mizani ufro nebiTi 
komponentia, romelic administraciuli organos kompetenciasTan 
erTad SeiZleba gansazRvravdes xelSekrulebis samarTlebriv 
bunebas. mag., bazisis Teoriis miznisTvis is garemoeba, rom 
administraciuli organos mier xelSekrulebis dadeba xdeba 
“saxelmwifo Sesyidvebis Sesaxeb” saqarTvelos kanonis safuZvvelze, 
ar aris gadamwyveti mniSvnelobis, es ufro teqnikuri sakiTxia, 
arsebiTi mniSvneloba aqvs imas, rom uSualod xelSekrulebis sagani 
da damdgari Sedegi iyos sajaro regulirebis sferoSi.  
 bazisis Teoriis miznidan gamomdinare, mxareTa nebas 
mniSvneloba aqvs im TvalsazrisiT, rom ganisazRvros Tu ra 
xelSekrulebis dadeba surT maT, anu ra unda iyos Sesrulebis 
sagani. bazisis Teoriis mixedviT, imisTvis, rom xelSekruleba 
miekuTvnos administraciul garigebaTa ricxvs, aucilebelia, 
SeTanxmebis sagani samoqalaqos garda administraciuli 
kanonmdeblobiT iyos mowesrigebuli. sayuradReboa is, rom 
gadamwyveti mniSvneloba aqvs ara valdebulebis Sesrulebis 
samarTlebriv mowesrigebas (rasac aregulirebs saqarTvelos 
samoqalaqo kodeqsi), aramed uSualod xelSekrulebis sagnis 
mowesrigebas. xelSekrulebis samarTlebrivi buneba ganisazRveba imis 
mixedviT, Tu ra xelSekrulebis dadeba surdaT mxareebs, Tumca es, 
rogorc ukve aRiniSna,  ar unda gaigivdes xelSekrulebis dadebis 
mizanTan. im SemTxvevaSi Tu SeTanxmebis sagani ganisazRvreba sajaro 
samarTliT da saxezea gamijvnis ukve arsebuli TeoriebiT 
gansazRvruli pirobebi (administraciuli organo debs 
xelSekrulebas, romelsac aqvs ierarqiuli xasiaTi da emsaxureba 
sajaro interesebs), sajaro uflebamosilebis ganxorcielebis 
mizanTan erTad erTobliobaSi SesaZloa, warmoadgendes gamijvnis 
sakmaod efeqtian saSualebas. 

 

2.3 mizani, rogorc administraciuli da samoqalaqo xelSekrulebis 
gamijvnis kriteriumi 
 

xelSekrulebis dadebis mizanze, rogorc administraciuli da 
samoqalaqo xelSekrulebis ganmasxvavebel kriteriumze, msjeloba 
siaxles ar warmoadgens da am sakiTxis kvlevasTan dakavSirebiT 
arsebobs garkveuli gamocdileba. iuridiul literaturaSi 

                                                           
202 am mosazrebas amyarebs saqarTvelos uzenaesi sasamarTlos ganmartebac, imis 
Taobaze, rom administraciuli organoebis mier dadebuli mxolod iseTi 
xelSekrulebebi Sedis administraciuli kanonmdeblobiT regulirebul sajaro-
samarTlebriv sferoSi, romlis saganic administraciul-samarTlebrivi 
urTierTobaa, romelic administraciuli samarTlis normebiT mowesrigdeba da 
romelic administraciul uflebebsa da valdebulebebs warmoSobs, Secvlis an 
Sewyvets -  ix. susg #bs-885-847(k-07), 01 aprili, 2008. 
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vkiTxulobT: “administraciul da samoqalaqo-samarTlebriv 
garigebaTa gamijvnis problemaze saubrisas mizanSewonilia, pirvel 
rigSi gavarkvioT, ra aris administraciuli garigebis mizani. Tu 
martivad SevxedavT sakiTxs, administraciuli garigebis miznis 
garkvevisas amosaval debulebad unda miviCnioT zogadi 
administraciuli kodeqsiT dadgenili, kargad cnobili 
administraciuli organos cneba. yvela im subieqts, romelic 
Tavsdeba administraciul organoTa cnebis farglebSi, aqvs sajaro-
samarTlebrivi uflebamosileba. kanonmdebeli administraciuli 
organosadmi nebismieri sxva piris misakuTvneblad erTaderT 
garemoebad miiCnevs maT mier sajaro uflebamosilebis 
ganxorcielebas. logikuria, rom administraciuli organo, romelic 
moqmedebs ra mxolod kanoniT misTvis miniWebuli uflebamosilebis 
farglebSi, administraciuli garigebis dadebisas axorcielebs 
sajaro-samarTlebriv uflebamosilebas da miznad isaxavs sajaro 
interesis dakmayofilebas”.203 amasTan, igive avtori TviTonac 
SeniSnavs, rom sakiTxi ase martivad ar dgas da kvlav sadavoa, 
administraciuli organos mier dadebuli yvela garigeba isaxavs Tu 
ara miznad sajaro interesis dakmayofilebas.204 Tumca, miznis 
safuZvelze administraciuli da samoqalaqo xelSekrulebis 
gamijvnis efeqtianobaze msjelobamde logikuria moxdes imis 
dadgena, rogor unda ganisazRvros sajaro uflebamosilebis 
ganxorcielebis mizani. administraciuli xelSekrulebis cnebis 
elementebis ganxilvis etapma moicva iseTi sakiTxebi, rogoricaa 
sajaro uflebamosilebis arsi da am uflebamosilebis 
ganxorcielebis mizani. calkeuli garemoebebisa da aspeqtebis 
kompleqsuri analizis Sedegad Camoyalibda mosazreba, rom sajaro 
uflebamosileba aris administraciuli organos kanonmdeblobiT 
gansazRvruli saqmianobis sfero, romlis ganxorcilebis uflebac 
mas aqvs da amavdroulad ekisreba valdebuleba, kanonmdeblobiT 
gansazRvrul SemTxvevebSi Seasrulos masze dakisrebuli funqciebi. 
rac Seexeba misi ganxorcielebis mizans, Camoyalibda mosazreba, rom 
sajaro uflebamosilebis ganxorcielebis mizani, rogorc 
administraciuli xelSekrulebis cnebis komponenti, saxezea, 
rodesac administraciuli organo xelSekrulebis dadebis gziT 
miznad isaxavs Tavis kompetencias mikuTvnebuli sajaro-
samarTlebrivi amocanis Sesrulebas da xelSekruleba warmoadgens 
am amocanis Sesrulebis uSualo da ara damatebiT/damxmare 
saSualebas. 205 

                                                           
203 ix. kopaleiSvili m., 2003, 20. 
204 ix. kopaleiSvili m., 2003, 21.  
205 germanul sasamarTlo praqtikaSic miTiTebulia, rom miznis 
administraciuli organos miznis gansazRvris dros amosavali 
wertili unda iyos misi realuri ganzraxva da ara teqstis sityva-
sityviTi ganmarteba. amasTan, mniSvnelvania, rom adresatisTvisac 
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miznis, rogorc gamijvnis kriteriumis mniSvnelobas xazs 
usvams is garemoebac, rom misi asaxva moxda sakanonmdeblo doneze. 
amgvari mocemuloba ar unda iqnas aRqmuli ise, TiTqos mizani aris 
universaluri kriteriumi, romelic damoukideblad uzrunvelyofs 
sasurveli Sedegis miRwevas. imis gaTvaliswinebiT, rom kerZo da 
sajaro samarTali ar arian erTmaneTisgan izolirebulni,206 

praqtikulad SeuZlebelia, calke aRebuli romelime kriteriumis 
gamoyenebiT moxerxdes srulfasovani gamijvna. maTi efeqtianoba 
ganisazRvreba imis mixedviT, kompleqsuri gamoyenebis SemTxvevaSi 
TiToeuli maTgani ramdenad validuria Tavisi sferos efeqtiani 
SefasebisTvis da sxva kriteriumebTan kombinaciaSi qmnis Tu ara 
saTanado formulas, romlis saSualebiTac SesaZlebelia 
srulfasovani da utyuari gamijvna. amdenad, administraciuli da 
samoqalaqo xelSekrulebis gamijvnis kriteriumis efeqtianoba 
ganisazRvreba imis mixedviT, ramdenad srulyofilad da sworad 
uzrunvelyofs mis winaSe dasmuli amocanis Sesrulebas. 207 
 miznis, rogorc gamijvnis kriteriumis aucileblobas is 
garemoebac usvams xazs, rom administraciul xelSekrulebasTan 
mimarTebaSi, individualuri administraciul-samarTlebrivi aqtisgan 
gansxvavebiT, gadamwyveti mniSvneloba aqvs mizans, romlisTvisac 
ideba xelSekruleba. administraciul-samarTlebrivi aqti da 
realaqti yovelTvis mimarTulia sajaro uflebamosilebis 
ganxorcielebisken, maSin rodesac xelSekruleba SeiZleba iyos an 
ar iyos sajaro uflebamosilebis ganxorcielebis saSualeba. 
 gamijvnis sxva kriteriumebTan erTad  miznis gamoyeneba 
efeqtiania, vinaidan xelSekrulebis dadebis mizani Seexeba iseT 
subieqtur Tu obieqtur aspeqtebs, romelTa gaTvaliswinebis gareSe 
praqtikulad SeuZlebelia xelSekrulebis samarTlebrivi bunebis 
srulfasovani Sefaseba. aqve SeiZleba gamoiyos ori faqtori, 
romelTa gamoc aucilebelia xelSekrulebis dadebis miznis sworad 
gansazRvra da am kriteriumis gamoyeneba gamijvnis dros: 1) sxva 
kriteriumebis mixedviT orientirebis SemTxvevaSi arsebobs imis 

                                                                                                                                                                                 
iyos es aRqmadi – ix. Review of administrative decisions of government by administrative 

courts and tribunals, 2010, 21. 
206 gamijvnis sirTuleebi gamowveulia imiT, rom `kerZo da sajaro samarTali ar 
arian erTmaneTisgan izolirebulni” - ix. Wanturia l., 2011, 7. 
207 gamijvnasTan dakavSirebiT miznis kriteriumis mniSvnelobaze yuradRebas 
amaxvilebs sakasacio sasamarTloc da aRniSnavs Semdegs: miuxedavad imisa, rom 
xelSekrulebis erT-erTi mxare aris administraciuli organo, xelSekruleba 
yovelTvis ar aRWurvavs pirs sajaro-samarTlebrivi ufleba-movaleobiT. 
administraciuli xelSekrulebis samoqalaqo-samarTlebrivi xelSekrulebisagan 
gamijvnisaTvis,  xelSekrulebis miznis da sagnis analizis garda, mniSvneloba aqvs 
xelSekrulebis dadebas administraciuli kanonmdeblobis safuZvelze, 
xelSekrulebis dadebis Sedegad administraciuli organosaTvis administraciuli 
aqtis gamocemis an qmedebis (realaqtis) ganxorcielebis movaleobis warmoqmnas, 
xelSekrulebis dadebis Sedegad mxaris sajaro-samarTlebrivi ufleba-
movaleobebiT aRWurvas – ix. susg #bs-31-27(k-13), 26 dekemberi, 2013. 
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SesaZlebloba, rom samoqalaqo xelSekruleba akmayofilebdes 
administraciuli xelSekrulebis formalur-samarTlebriv 
maxasiaTeblebs. SesaZlebelia, rom xelSekruleba dadebuli iyos 
administraciuli organs mier,208 axdendes gavlenas pirTa farTo 
wris interesebze da garkveulwilad subordinaciuli xasiaTis 
urTierTobac iyos mxareebs Soris, magram is mainc ar CaiTvalos 
administraciul xelSekrulebad imis gamo, rom misi dadeba miznad 
ar isaxavs sajaro uflebamosilebis ganxorcielebas. 2) erTi 
SexedviT samoqalaqo xelSekruleba SeiZleba miCneuli iqnes 
administraciul xelSekrulebad imis gamo, rom obieqtur 
Semfasebels zedapiruli analizis safuZvelze eqmnebodes sajaro 
uflebamosilebis ganxorcielebis STabeWdileba. analogiur 
sakiTxTan dakavSirebiT #bs-41-36(g-13) gadawyvetilebaSi sakasacio 
sasamarTlos samoqalaqo saqmeTa palatac miuTiTebs, rom 
administraciuli organos mier dadebuli Cuqebis xelSekruleba 
warmoadgens administraciul xelSekrulebas, Tu igi moqmedebda 
sajaro uflebamosilebis farglebSi, am uflebamosilebis 
ganxorcielebis mizniT da iqve ganmartavs, rom administraciuli 
organos mier garigebis dadebisa da am garigebiT gansazRvruli 
Sedegis sajaro reestrSi aRricxvis faqti TavisTavad warmoadgenda 
administraciuli organos mier sajaro uflebamosilebis farglebSi 
moqmedebis prezumfcias.209 aqedan gamomdinare, mxolod damdgari 
Sedegi SeiZleba iyos winaswari varaudis safuZveli, magram mxolod 
yvela aspeqtis saTanado analizis Sedegad aris SesaZlebeli 
xelSekrulebis dadebis miznis zustad gansazRvra. 
 winamdebare TavSi ganxiluli sakiTxebis ganzogadebis Sedegad, 
calsaxad SeiZleba iTqvas, rom “davis administraciulad 
miCnevisaTvis sadavo urTierToba administraciuli kanonmdeblobidan 
unda gamomdinareobdes.”210 “kanonmdeblis mier dadgenili zogadi 
principis Tanaxmad, sasamarTloSi administraciuli 
samarTalwarmoebis wesiT ganixileba saqmeebi im samarTlebriv 
urTierTobebTan dakavSirebiT, romlebic gamomdinareobs 
administraciuli samarTlis kanonmdeblobidan”211 

amavdroulad, gansjadobis sakiTxi ar aris damokidebuli 
mxareTa Sexedulebaze. dava gansjadobis Taobaze warmoiSoba 
sasamarTloebs da ara, sasamarTlosa da mxareTa Soris. 
administraciuli kategoriis saqmeebze marTlmsajuleba ukve TviT 
Tavisi arsebobis faqtiT ganapirobebs sasamarTloebs Soris 

                                                           
208 zogadi midgoma, rom rodesac samarTalurTierTobis monawile orive mxare aris 
kerZo samarTlis subieqti, urTierTobac kerZo-samarTlebrivi xasiaTisaa, xolo 
Tu erT-erTi mxare aris saxelmwifo, maSin urTierToba atarebs sajaro xasiaTs 
(ix. Mitchell A., 1905, 30) naklebadefeqturia administraciul xelSekrulebasTan 
mimarTebaSi. 
209 susg #bs-41-36(g-13),  07 marti, 2013. 
210 susg #bs-350-316(g-14), 11 seqtemberi, 2014. 
211 turava p., 2013, 55.  

ავტორის სტილი დაცულია



82 

 

gansjadobis Taobaze davis warmoqmnis SesaZleblobas, romelsac 
sakasacio sasamarTlo wyvets.212  

administraciuli organos sajaro-samarTlebrivi 
uflebamosileba da misi ganxorcielebis mizani erTmaneTTan 
mWidrod dakavSirebuli cnebebia, ris gamoc maTi ganxilva 
izolirebulad ar aris gamarTlebuli. amitom, rodesac dRis 
wesrigSi dgeba gansjadobis sakiTxi, konkretuli xelSekrulebis da 
Sesabamisi davis samarTlebrivi bunebis gansazRvris dros 
aucilebelia orive komponentis mxedvelobaSi miReba. analogiur 
pozicias gamoxatavs saqarTvelos uzenaesi sasamarTlo #bs-350-316(g-
14) saqmeze miRebul gadawyvetilebaSi da ganmartavs, rom dava 
administraciul-samarTlebrivad miiCneva ara imis gamo, rom 
mosarCelis moTxovnis adresati administraciuli organoa, aramed 
sadavo samarTlebrivi urTierTobis imanenturi bunebis gamo 
gadamwyveti mniSvneloba aqvs samarTlebrivi urTierTobis xasiaTs. 
szak-is 2.1. muxli Seicavs administraciuli davis sagnis CamonaTvals 
(taqsacia). amdenad, kanonmdeblobam administraciuli 
samarTalwarmoebis wesiT saqmis ganxilvis ZiriTad elementad 
gansazRvra davis sagani, romelic warmoSobilia im 
samarTalurTierTobidan, romelic sajaro, konkretulad, 
administraciuli samarTlis kanonmdeblobiT aris mowesrigebuli 
(enumeracia). saqarTvelos administraciuli saproceso kodeqsis 
(SemdgomSi sask) 2.3. muxlis debuleba imis Sesaxeb, rom saerTo 
sasamarTloSi administraciuli samarTalwarmeobis wesiT ganixileba 
administraciuli kanonmdeblobidan gamomdinare samarTlebriv 
urTierTobebTan dakavSirebuli dava, asaxavs gansjadobis garegan 
niSans. samarTalurTierTobis kuTvnilebis garegani niSani exeba 
sadavo samarTalebrivi urTierTobis maregulirebeli normebis 
adgils kanonmdeblobaSi.213 swored imis gamo, rom xelSekruleba 
administraciul-samarTlebrivi aqtisgan gansxvavebiT ormxrivi 
SeTanxmebis Sedegia da axasiaTebs orgvari samarTlebrivi buneba, 
aqtualuri xdeba nebelobiTi elementic, anu administraciuli 
organos subieqtri damokidebuleba mis mier gaformebuli 
xelSekrulebis da misi mosalodneli Sedegebis mimarT.  

zemoaRniSnulidan gamomdinare, sakiTxis xelSekrulebasTan 
mimarTebaSi ganxilvis dros gansjadoba damokidebulia imaze, 
konkretuli xelSekruleba warmoadgens administraciuls Tu 
samoqalaqo-samarTlebrivs, rac Tavis mxriv ganisazRvreba  

                                                           
212 ix. susg #bs-350-316(g-14), 11 seqtemberi, 2014. amave gadawyvetilebaSi sasamarTlo 
miuTiTebs, rom gansjadobis Sesaxeb davis monawileTa Tanabrobis principidan 
gamomdinare, aragansjad sasamarTloSi sarCelis wardgenis SemTxvevaSi 
administraciul samarTalwarmoebaSi dadgenili wesi (sask-is 26-e m.) exeba ara 
mxolod administraciuli, aramed samoqalaqo saqmis ganmxilvel mosamarTleebs. 
sasamarTloebs Soris dava saqmis sagnobriv gansjadobaze mxolod aseTi daSvebis 
pirobebSia SesaZlebeli. 
213 susg #bs-350-316(g-14), 11 seqtemberi, 2014. 
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xelSekrulebaTa gamijvnis ori saxis kriteriumebiT: gansazRvruli 
da SefasebiTi. gansazRvruli kriteriumebis cnebis qveS unda 
moviazroT is, rac kanonmdeblis nebiT calsaxad aris dadgenili da 
obieqturad aRqmadia (mag. mxaris samarTlebrivi statusi), amave 
dros, iseTi SefasebiTi kriteriumi, rogoricaa xelSekrulebis 
dadebis mizani, mravalmxrivi msjelobis sagania da misi gansazRvra 
unda moxdes obieqturi da subieqturi garemoebebis gaTvaliswinebiT. 
swored es SefasebiTi kriteriumia xelSekrulebis dadebis mizani, 
romlis damatebiT gamoyeneba sxva kriteriumebis arasaTanado 
efeqtianobis SemTxevvaSi unda qmnides swori gamijvnis 
SesaZleblobas. 

administraciuli xelSekruleba ideba administraciuli 
organos kompetencias mikuTvnebuli konkretuli sajaro 
uflebamosilebis ganxorcielebis mizniT, warmoadgens 
administraciuli organos saqmianobis formas, iseve rogorc, 
administraciul-samarTlebrivi aqti, an realaqti da amitomac eqceva 
sajaro samarTlis regulirebis sferoSi. administraciuli organos 
monawileobiT dadebuli samoqalaqo xelSekruleba ki emsaxureba 
mxolod am administraciuli organos funqcionirebis gaumjobesebis 
mizans da ar warmoadgens sajaro uflebamosilebis ganxorcielebis 
saSualebas. amdenad, sajaro uflebamosilebis ganxorcilebis miznis 
dadgenis dros Sefaseba unda moxdes ori kriteriumis safuZvelze: 1) 
ramdenad miekuTvneba xelSekrulebis sagani administraciuli 
organos ufleba-movaleobaTa sferos, 2) konkretuli xelSekruleba 
warmoadgens Tu ara sajaro uflebamosilebis ganxorcielebis 
uSualo saSualebas. Tu am orive komponentis arsebobis pirobebSi 
administraciuli organo gamoxatavs nebas, rom dados xelSekruleba, 
eseigi is miznad isaxavs sajaro uflebamosilebis ganxorcielebas 
da saqme gvaqvs administraciul xelSekrulebasTan, Sesabamisad, 
davac administraciuli sasamarTlos gansjadia. 

3. administraciuli da samoqalaqo xelSekrulebis efeqtiani 
gamijvna da misi saproceso-samarTlebrivi mniSvneloba  

 

3.1. administraciuli da samoqalaqo xelSekrulebis swori 
gamijvnis formula 

 

3.1.1. gamijvnis formulis SemuSavebis praqtikuli sirTule 
 

administraciuli da samoqalaqo xelSekrulebis gamijvnis 
saproceso funqciaze msjeloba ver iqneba saTanado Sedegis momtani, 
Tu manamde ar moxda xelSekrulebis samarTlebrivi bunebis sworad 
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gansazRvra. am miznis miRweva damokidebulia imaze, gamijvnis ra 
kriteriumebi iqneba gamoyenebuli analizis dros da ra kombinaciiT.  
 swored amitom, uaRresad didi mniSvneloba aqvs 
meqanizms/formulas, romelic mkvlevarma unda gamoiyenos Sefasebis 
dros. gamijvnis amgvari formula mxolod maSin iqneba efeqtiani, Tu 
moicavs rogorc obieqtur, ise subieqtur garemoebebs da qmnis 
araorazrovani daskvnis gamotanis SesaZleblobas.  

winamdebare qveTavi daeTmoba gamijvnis iseTi universaluri 
formulis SemuSavebas, romlis gamoyenebis SemTxvevaSi SesaZlebeli 
unda iyos saWiro Sedegis miRweva yovel individualur SemTxvevaSi. 
aseTi, erTgvarad ambiciuri, meqanizmis Seqmna sakmaod did riskTanaa 
dakavSirebuli, vinaidan arsebobs garkveuli garemoebebis damTxvevis 
SemTxvevaSi misi arasaTanado efeqtianobis albaToba. aRniSnuli 
SeiZleba ganpirobebuli iyos sxvadasxva iseTi garemoebebiT, 
rogoricaa samarTlis, rogorc mecnierebis Taviseburebebi; sajaro 
da kerZo samarTlis regulirebis sfero; gansxvaveba samarTlis am 
or sub-sistemas Soris da Tavad gansaxilveli xelSekrulebis 
Taviseburebebi.  

pirvel kategoriaSi unda moviazroT is, rom samarTali, 
rogorc mecniereba, sabunebismetyvelo mecnierebebisgan gansxvavebiT, 
ar miekuTvneba zust da gansazRvrad dargebs, amdenad, misi 
Seswavlis saganic yovelTvis cvalebadia da, amasTan, SefasebiTi. 
samarTlis mecnierebas praqtikulad ar axasiaTebs calsaxa, 
sworxazovani msjelobebi, aramed igi dafuZnebulia abstraqtuli 
daSvebis safuZvelze SemuSavebuli Tezisebis misaRebobis 
komleqsuri analiziT gansazRvris principze. iqidan gamomdinare, 
rom samarTlis normebi jerarsuli debulebebia, maTTan 
dakavSirebuli msjeloba upiratesad dafuZnebuli unda iyos 
arsebuli samarTlebrivi regulaciebis moqmedebis Sedegebis 
Seswavlaze, aseve hipoTeturi daSvebis gziT prognozirebis da 
analizis meTodebze.214 swored im garemoebis gaTvaliswinebiT, rom 
universaluri formula unda moergos yvela SesaZlo SemTxvevas, 
arsebobs garkveuli albaToba imis, rom muSaobis dros mkvlevarma 
ver gaiTvaliswinos romelime naklebad aqtualuri garemoeba, 
romelic momavalSi, konkretuli faqtorebis Tanxvedris Sedegad 
SesaZloa, dadges dRis wesrigSi. Tumca, es safrTxe, raTqmaunda, ar 
unda iyos kvleviTi saqmianobis Semaferxebeli, piriqiT, nebismieri, 
Tundac xarvezis Semcveli Teorema, Tu is principulad usworo ar 
aris, SesaZloa, momavalSi gaxdes axali mosazrebis SemuSavebis 
safuZveli, Tundac mas Semdeg, rac amowuravs Tavisi moqmedebis 
resurss.  

meore da mesame kategoria (sajaro da kerZo samarTlis 
regulirebis sfero da gansxvaveba samarTlis am or sub-sistemas 
Soris) imdenad mWidrodaa dakavSirebuli erTmaneTTan, rom maTi 

                                                           
214 samarTali rogorc jerarsi – ix. xubua g., 2004, 39-40. 
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ganxilva erT konteqstSi aris SesaZlebeli. romelime maTganis 
cvlileba pirdapirproporciulad aisaxeba meorezec da erTobliv 
saerTo Sedegs qmnis. problema arsebobs im TvalsazrisiT, rom 
sajaro da kerZo samarTlis moqmedebis farglebi mudmivad ganicdis 
cvlilebebs, amasTan, sxvadasxva sferoSi SeiZleba SeiniSnebodes 
sajaro-samarTlebrivi institutebis gaZliereba, sxvagan ki, piriqiT – 
Sesusteba da kerZo-samarTlebriv regulirebaze gadasvla. es ar 
aris mxolod kanonmdeblis nebiT ganpirobebuli marTuli procesi, 
aramed sazogadoebrivi cxovrebis da qveynis ganviTarebis215 mTeli 
rigi faqtorebi asrulebs katalizatoris rols. albaToba imis, rom 
garkveul etaze sakanonmdeblo cvlilebebis Sedegad erTi sub-
sistemisTvis damaxasiaTebeli elementebi SeiZleba meores miekuTvnos  
arsebobs, rac Tavis mxriv, ganapirobebs gamijvnis formulis 
efeqtianobis Semcirebas. swored esaa is risk-faqtori, risi 
gaTvaliswinebac aucilebelia.  

rac Seexeba xelSekrulebis Taviseburebebs, es aris faqtori, 
romelic SeiZleba moqmedebdes sakanonmdeblo cvlilebebis 
ganxorcielebis gareSec. administraciuli xelSekruleba, rogorc 
instituti, romelic erTdroulad gajerebulia rogorc sajaro-
samarTlebrivi, ise samoqalaqo-samarTlebrivi elementebiT. kidev 
ufro rTuldeba gamijvnis sakiTxi, rodesac saqme gvaqvs 
mravalpunqtian xelSekrulebasTan, romelic SeiZleba gansxvavebuli 
Taviseburebebis mqone ramdenime xelSekrulebis gaerTianebis 
Sedegad iyos SemuSavebuli. msgavsi SemTxvevis utyuarad 
prognozireba sakmaod rTulia, vinaidan xelSekrulebis pirobebi 
damokidebulia mxareTa Tavisufali nebis gamovlenaze. is garemoeba, 
rom samarTlis subieqtebi TavianTi SexedulebiT gansazRvraven 
SeTanxmebis pirobebs, praqtikulad SeuZlebels xdis obieqturi 
damkvirveblis mier maT zustad gansazRvras. 

zemoCamoTvlili gamowvevebis miuxedavad, mdgomareoba ar aris 
gamouvali. riski, rom asprocentiani efeqtianobis miRweva SeiZleba 
ver moxerxdes, ar warmoadgens gamijvnis formulis SemuSavebis 
mcdelobis gamomricxav garemoebas. gamijvnis meqanizmi da misi 
Semadgeneli komponentebi (kriteriumebi) zogad-abstraqtuli 
Sinaarsisaa, iseve rogorc samarTlis normebi. iqidan gamomdinare, 
rom samarTalSemoqmedebis procesSi ver moxdeba yvela mosalodneli 
SemTxvevis gaTvaliswineba, arsebobs zogadi xasiTis regulaciebi da 
konkretuli garemoebebisadmi maTi misadageba xdeba normis 
ganmartebisa da interpretaciis gziT. analogiur principze 
dayrdnobiT, vfiqrob, SesaZlebelia ZiriTadi, konceptualuri 
aspeqtebis gamoyofa, romelTa erToblivi arsebobis SemTxvevaSi 

                                                           
215 ganviTareba unda aRviqvaT farTo gagebiT, romelic gulisxmobs qveynis 
progress an ukusvlas (rogorc cvlileba) politikuri, ekonomikuri, 
demokratiuli Tu sxva TvalsazrisiT.  
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Seiqmneba xelSekrulebis samarTlebrivi bunebis gansazRvris 
saSualeba. 

 

3.1.2. gamijvnis formulis arsi 
 
administraciuli da samoqalaqo xelSekrulebis gamijvnis 

kriteriumebis efeqtianobis analizis dros msjeloba mivida im 
logikur daskvnamde, rom calke aRebuli romelime kriteriumi 
uZluria iseTi gamowvevis winaSe, rogoricaa xelSekrulebis 
samarTlebrivi bunebis sworad gansazRvra. amis gamo sasurveli 
Sedegis misaRwevad saWiroa, gadawyvetilebis miReba moxdes 
erTdroulad ramdenime kriteriumis gamoyenebiT.  

winamdebare naSromSi gamijvnis kriteriumebis Sefasebis 
Tanmimdevroba ganisazRvra maTi warmoSobis qronologiuri 
mimdevrobis Sesabamisad. am TvalsazrisiT pirveli iyo interesebis 
Teoria, romelic eyrdnoboda im garemoebas, Tu vis interesebze 
axdenda gavlenas samarTlis konkretuli instituti (gansaxilvel 
SemTxvevaSi administraciuli organos monawileobiT dadebuli 
xelSekruleba). am Teoriis sisuste vlindeba imaSi, rom 
samarTlebrivma urTierTobebma Camoyalibebidan dRevandelobamde 
ganicada garkveuli saxecvlilebebi da es procesi uwyvetad 
grZeldeba. cvlilebis fonze SeiniSneba sajaro da kerZo interesebs 
Soris mkveTri zRvris sul ufro Sesustebis tendencia, rac imaze 
mianiSnebs, rom momavalSi maT Soris sxvaoba SeiZleba kidev ufro 
pirobiTi gaxdes. am SemTxvevaSi Tavs iCens iseTi risk-faqtori, 
rogoricaa sajaro da kerZo samarTlis regulirebis sferoebis 
cvalebadi sazRvrebi, rac pirdapir aisaxeba sajaro interesebze. 
rodesac esa Tu is instituti gamarTulad funqcionirebs 
saxelmwifos mxridan administraciuli kontrolis da imperatiuli 
regulaciebis dawesebis gareSe, rogorc wesi, xdeba misi 
liberalizacia da adresatebisTvis meti Tavisuflebis miniWeba. 
Sesabamisad, garkveuli sakiTxebi rac adre sajaro interesis 
gamoxatulebad miiCneoda, SeiZleba gauTanabrdes kerZo pirTa 
interess, an piriqiT. amdenad, sajaro da kerZo interesis gamijvna 
rTulia, magram xSir SemTxvevaSi es faqtori aris urTierTobis 
samarTlebriv bunebaze mimaniSnebeli garemoeba, amitom misi uaryofa 
ar iqneba gamarTlebuli. 

meore kriteriumi iyo subieqtebis Teoria, romelic 
Tavdapirveli formulirebiT sajaro-samarTlebrivi regulirebis 
sferoSi aqcevda yovelgvar urTierTobas, rac arsebobda 
saxelmwifos warmomadgenlis monawileobiT. administraciuli 
organoebisTvis kerZo-samarTlebriv urTierTobebSi monawileobis 
uflebam ganapiroba Teoriis efeqtianobis Sesusteba. sajaro da 
kerZo samarTlis regulirebis sferos modificirebis Sedegad 
dasaSvebi gaxda sxvadasxva samarTlebrivi statusis mqone 
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subieqtebis mier orive samarTlebrivi bunebis urTierTobebSi 
monawileoba. Teoriam garkveulwilad dakarga funqcia, Tumca, is 
gansazRvravs iseT savaldebulo, Tundac formalur-samarTlebriv 
maxasiaTebels, rogoricaa administraciuli organos monawileoba 
samarTlebriv urTierTobaSi. amdenad, es aris obieqturad 
savaldebulo kriteriumi, romlis gverdis avliTac SeuZlebelia 
swori Sefasebis gakeTeba. 

mesame Teoria – subordinaciis Teoria, pirdapir kavSirSia 
iseT risk-faqtorTan, rogoricaa xelSekrulebis Taviseburebebi. 
Teoriis miznebisTvis gamijvnis amosavali wertili aris 
urTierTobaTa ierarqiuli xasiaTi, sadac sajaro samarTlis 
subieqti mxare gamodis uflebrivad upirates mdgomareobaSi. 
Tanamedrove samarTlebriv realobaSi dasaSvebia, mxareTa met-
naklebad uTanasworo mdgomareobaSi Cayeneba uflebrivi 
TvalsazrisiT, rac isev da isev mxareTa SeTanxmebis Sedgad 
SeiZleba moxdes. am kriteriumis gaTvaliswinebiT gansxvaveba 
administraciul da samoqalaqo xelSekrulebas Soris imaSi 
gamoixateba, rom samoqalaqo xelSekrulebidan gamomdinare, 
konkretuli urTierToba SeiZleba iyos ierarqiuli xasiaTis, xolo 
administraciuli xelSekrulebisTvis subordinaciuloba zogadad 
damaxasiaTebeli niSania. Sesabamisad, es kriteriumic unda iyos 
gamijvnis saerTo formulis Semadgeneli nawili.  

msjelobis Sedegad gamoikveTa, rom arsebul TeoriebTan 
erTad saWiroa, iseTi kriteriumis gamoyeneba, romelic aqcents 
gaakeTebs xelSekrulebis samarTlebriv safuZvelze. swored am 
mizniT Camoyalibda samarTlebrivi safuZvlis, igive bazisis Teoria, 
romelic gulisxmobs, rom xelSekrulebis sagani unda 
gamomdinareobdes sajaro-samarTlebrivi normebidan da Tavad 
Sesrulebac unda eqceodes sajaro samarTlis regulirebis sferoSi. 
es garemoeba kidev ufro mniSvnelovania imis gaTvaliswinebiT, rom 
administraciuli xelSekrulebidan warmoSobili urTierTobis 
sajaro-samarTlebriv safuZvelze mianiSnebs szak-ic,216 rac Tavis 
mxriv niSnavs, rom aseTi mniSvnelovani sakiTxi ver darCeba 
uyuradRebod da saTanado doneze asaxvas saWiroebs gamijvnis 
universalur formulaSi. 

zemoCamoTvlil kriteriumebTan erTad aucilebelia 
administraciuli xelSekrulebis cnebis iseTi elementis arseboba, 
rogoricaa sajaro uflebamosilebis ganxorcielebis mizani. 
sakiTxis ganxilvis dros gamoikveTa, rom konkretuli 
xelSekrulebis dadebis miznis gansazRvra sakmaod did sirTulesTan 

                                                           
216 administraciuli organo uflebamosilia konkretuli administraciul-
samarTlebrivi urTierToba, romlis individualuri administraciul-
samarTlebrivi aqtis gamocemis gziT mowesrigebis uflebamosileba mas kanoniT 
aqvs miniWebuli, moawesrigos administraciuli xelSekrulebis dadebis gziT -  
szak-is 65-e m., pirveli naw., me-2 winadadeba, 25 ivnisi 1999, #2181-IIs.  
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aris dakavSirebuli da gadawyvetilebis miRebis dros unda 
vixelmZRvaneloT ara mxolod administraciuli organos subieqturi 
damokidebulebiT Sesrulebis Sedegebis mimarT, aramed 
xelSekrulebis dadebis gziT sajaro uflebamosilebis 
ganxorcielebis SesaZleblobiT. xelSekrulebis dadebis mizani, 
rogorc gamijvnis kriteriumi, warmoiSva da efeqtiani gaxda 2005 
wlis 02 ivnisis sakanonmdeblo cvlilebebis Semdegad, rodesac szak-
Si cneba “administraciuli garigeba” Seicvala terminiT 
“administraciuli xelSekruleba” da sajaro uflebamosilebis 
ganxorcielebis mizani gaxda cnebis elementi. mizani praqtikulad 
moicavs orive komponents, rogorc subieqturs (administraciuli 
organos ganzraxva), ise obieqturs (administraciuli organos miznis 
ganxorcielebis realuri SesaZlebloba) da sxva kriteriumebiT 
gansazRvrul formalur-samarTlebriv Tu faqtobriv garemoebebTan 
erTad uzrunvelyofs administraciuli da samoqalaqo 
xelSekrulebis sworad gamijvnas.  

yovelive zemoaRniSnulidan gamomdinare, administraciuli da 
samoqalaqo xelSekrulebis gamijvnis formula amgvarad SeiZleba, 
rom Camoyalibdes: konkretuli xelSekruleba miCneuli unda iqnes 
administraciul xelSekrulebad, YTu misi erT-erTi mxare mainc aris 
administraciuli organo (funqcionaluri TvalsazrisiT); 
xelSekrulebis Sedegebi gavlenas axdens sajaro (saxelmwifo an 
pirTa farTo wris) interesze; administraciuli organo meore 
mxaresTan SedarebiT uflebrivad upirates mdgomareobaSia (aqvs 
xelSekrulebis garkveuli pirobebis calmxrivad Secvlis an 
sanqciebis gamoyenebis saSualeba); saxelSekrulebo urTierToba 
gamomdinareobs sajaro-samarTlebrivi urTierTobidan da aseTive 
Sedegebs iwvevs da am xelSekrulebis dadeba ganpirobebulia im 
administraciul-samarTlebrivi urTierTobis gadawyvetis mizniT, 
romlis individualuri administraciul-samarTlebrivi aqtis 
gamocemis gziT mowesrigebis uflebamosileba administraciul 
organos kanoniT aqvs miniWebuli (sajaro uflebamosilebis 
ganxorcielebis mizani).  

 

3.2. administraciuli da samoqalaqo wesiT saqmis warmoebis 
ganmasxvavebeli Taviseburebebi da gamijvnis saproceso funqcia 
 
administraciuli da samoqalaqo xelSekrulebis gamijvnis 

saproceso funqcia gansjadi sasamarTlos sworad gansazRvraSi 
gamoixateba, rac Tavis mxriv ganapirobebs mTel rig Taviseburebebs 
rogorc mxareTa urTierTobasTan, ise – davis ganxilvis sxva 
aspeqtebTan dakavSirebiT.217 administraciuli da samoqalaqo 

                                                           
217 swori gamijvnis mniSvnelobasTan dakavSirebiT iuridiul literaturaSi 
SevxvdebiT mosazrebas, rom administraciuli wesiT davis ganxilva kerZo da 

ავტორის სტილი დაცულია



89 

 

sasamarTloebis kompetencia ganisazRvreba kanonmdeblobiT. kerZod, 
am sakiTxs aregulirebs sask-s me-5218 da saqarTvelos samoqalaqo 
saproceso kodeqsis (SemdgomSi sssk) me-11 muxlebi.219  

                                                                                                                                                                                 
sajaro samarTals Soris sxvaobis erT-erTi yvelaze TvalsaCino gamoxatulebaa – 
ix. Edgar A., 2013, 202 
218 sask-is me-2 m., 23 ivlisi, 1999, #2352 
sasamarTlos gansjadi administraciuli saqmeebi 
1. sasamarTloSi administraciuli davis sagani SeiZleba iyos: 
a) administraciul-samarTlebrivi aqtis Sesabamisoba saqarTvelos 
kanonmdeblobasTan; 
b) administraciuli xelSekrulebis dadeba, Sesruleba an Sewyveta; 
g) administraciuli organos valdebuleba zianis anazRaurebis, administraciul-
samarTlebrivi aqtis gamocemis an sxva raime qmedebis ganxorcielebis Taobaze; 
d) aqtis ararad aRiareba, uflebis an samarTalurTierTobis arseboba-ararsebobis 
dadgena. 
2. sasamarTloSi administraciuli samarTalwarmoebis wesiT ganixileba 
aranebayoflobiTi fsiqiatriuli daxmarebis mizniT piris stacionarSi moTavsebis 
saqme. 
szak, me-5 m., 1999 wlis 25 ivnisi, #2181-IIs. 
3. am muxlis pirveli da me-2 nawilebiT gaTvaliswinebuli saqmeebis garda, 
sasamarTloSi administraciuli samarTalwarmoebis wesiT ganixileba sxva 
saqmeebic im samarTlebriv urTierTobebTan dakavSirebiT, romlebic agreTve 
gamomdinareobs administraciuli samarTlis kanonmdeblobidan. 
4. dauSvebelia administraciuli organos sarCeli im sakiTxTan dakavSirebiT, 
romlis gadawyvetac mis uflebamosilebas ganekuTvneba. 
5. sasamarTlo, garda kanoniT gaTvaliswinebuli SemTxvevisa, ar miiRebs sarCels 
administraciuli organos mimarT, Tu mosarCelem saqarTvelos zogadi 
administraciuli kodeqsiT dadgenili wesiT ar gamoiyena administraciuli 
saCivris erTjeradad wardgenis SesaZlebloba. 
219 sssk-is me—1 m., 14 noemberi, 1997, #1106. 
samoqalaqo saqmeebis uwyebrivi daqvemdebareba sasamarTloebisadmi   
1. samoqalaqo saproceso kanonmdeblobiT dadgenili wesiT sasamarTlo ganixilavs 
saqmeebs darRveuli Tu sadavod qceuli uflebis, agreTve kanoniT 
gaTvaliswinebuli interesebis dacvis Sesaxeb, kerZod: 
a) samoqalaqo, saojaxo, Sromis, saadgilmamulo, bunebrivi resursebis gamoyenebisa 
da garemos dacvis urTierTobebidan warmoSobil davebs moqalaqeebs, moqalaqeebsa 
da iuridiul pirebs, agreTve iuridiul pirebs Soris; 
b) (amoRebulia); 
g) (amoRebulia); 
d) (amoRebulia); 
e) saqmeebs sazogadoebriv da religiur organizaciebs Soris davis Sesaxeb; 
v) udavo warmoebis saqmeebs; 
z) reketuli qonebis, Tanamdebobis piris, qurduli samyaros wevris, adamianiT 
movaWris, narkotikuli saSualebis gavrcelebis xelSemwyobis an saqarTvelos 
sisxlis samarTlis kodeqsis 194-e an/da 3311 muxliT gaTvaliswinebuli 
danaSaulisaTvis msjavrdebuli piris qonebis CamorTmevasa da saxelmwifosaTvis 
gadacemasTan dakavSirebul saqmeebs; 
T) Svilad ayvanis saqmeebs; 
i) okupirebul teritoriebze akrZaluli ekonomikuri saqmianobis 
ganxorcielebisaTvis msjavrdebul pirTan dakavSirebul pirze saqarTvelos 
kanonmdeblobiT dadgenili sanqciebis gavrcelebis saqmeebs; 
k)  (amoRebulia - 19.02.2015, №3096); 
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gansjadi sasamarTlos sworad gansazRvris saWiroeba ar aris 
mxolod formalur-samarTlebrivi wesebis arsebobiT gamowveuli 
aucilebloba, aramed mas gacilebiT ufro didi praqtikuli 
mniSvneloba aqvs, rac mraval aspeqtSi SeiZleba gamovlindes. imis 
miuxedavad, rom administraciuli wesiT saqmis ganxilvis dros 
gamoiyeneba samoqalaqo sssk-is normebic,220 administraciuli da 
samoqalaqo wesiT samarTalwarmoebas Soris gansxvaveba mainc 
arsebiTia. aRniSnuli gansakuTrebiT TvalsaCinoa iseT sakiTxebTan 
dakavSirebiT, rogoricaa magaliTad: gasaCivrebis da saqmis 
ganxilvis vadebi, mxareTa ufleba-movaleobebi, sasamarTlos 
uflebamosilebis farglebi, mesame pirebis monawileoba saqmis 
ganxilvaSi, sasamarTlo ganxilvis Sedegebi... mizanSewonilia, 
TiToeuli CamoTvlilis da misTvis damaxasiaTebeli samarTlebrivi 
Sedegebis ganxilva moxdes individualurad. pirobiTad 
SesaZlebelia, maTi dajgufeba or kategoriad: mxareTa ufleba-
movaleobebTan dakavSirebuli Taviseburebebi da saqmis ganxilvis 
Taviseburebebi.  

 

3.2.1. saqmis ganxilvis Taviseburebebi 
 

3.2.1.1. sasamarTlos aqtiuri roli saqmis ganxilvis procesSi 
 

3.2.1.1.1.  inkviziciurobis principi administraciul saproceso 
samarTalSi 

 

Tanamedrove saproceso samarTali dafuZnebulia 
SejibrebiTobisa da dispoziciurobis principebze.  marTalia, es ori 
ZiriTadi saxelmZRvanelo standarti warmoadgens saqmis warmoebis 
qvakuTxeds, magram maTac ar aqvT absoluturi xasiaTi da 
kanonmdebeli dasaSvebad miiCnevs sasamarTlos mxridan  garkveuli 
tipis gavlenas kanonieri da samarTliani gadawyvetilebis miRebis 
mizniT. SejibrebiTobis principis paralelurad, sasamarTlos 
gadacemuli aqvs procesis materialuri xelmZRvanelobis 
uflebamosileba. Tumca, aq dgeba mxareTa SejibrebiTobisa da 
sasamarTlos aqtiurobis proporciis sakiTxi. SejibrebiTobis 
principi ar unda gavigoT ukiduresi formiT. sasamarTlom imgvarad 
unda miaRwios mxareTa uflebebisa da kanonieri interesebis dacvas, 

                                                                                                                                                                                 
2. kanoniT, sasamarTloebs SeiZleba daeqvemdebaros sxva kategoriis saqmeTa 
ganxilvac. 
220 Tu am kodeqsiT sxva ram ar aris dadgenili, administraciul 
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo saproceso kodeqsis 
debulebani – sask-is pirveli m. me-2 naw., 23 ivlisi, 1999, #2352. 
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rom  ar gascdes dainteresebuli piris neba-survils.221 aRsaniSnavia 
isic, rom sasamarTlos kanonmdebeli aZlevs imis SesaZleblobas, ar 
ganixilos faqtobrivi garemoeba, romelic iuridiulad ar 
amarTlebs moTxovnas, rogorc mtkicebis sagani da ar miiRos 
mtkicebulebebi mis dasadastureblad.222 

mxaris moTxovnis farglebis dacvasTan erTad metad 
mniSvnelovania, procesis monawilis mier sakuTari interesebis dacva 
meore mxaresTan konkurenciis pirobebSi. procesis monawileebs 
Soris konkurencia pirdapir kavSirSia iseT sakiTxTan, rogoricaa 
mtkicebis tvirTis ganawileba.223 mtkicebulebaTa TeoriaSi mtkicebis 
qveS moiazreba sasamarTlosa da sxva pirebis mtkicebiTi saqmianoba, 
romelic moicavs Semdeg stadiebs: mtkicebis sagnis gansazRvras, 
mtkicebulebaTa Segrovebas (mtkicebulebaTa gamovlena, maTi Sekreba 
da sasamarTloSi wardgena), mtkicebulebaTa sasamarTloSi 
gamokvlevas, mtkicebulebaTa Sefasebas.224 aRsaniSnavia, rom 
samoqalaqo saproceso kanonmdebloba ar iTvaliswinebs sanqciebs 
mtkicebis valdebulebis SeusruleblobisTvis, magram mtkicebis 
tvirTis arasaTanado realizeba warmoadgens procesis monawile 
subieqtebis mimarT araxelsayreli da arasasurveli gadawyvetilebis 
miRebis winapirobas.225  

mtkicebis TvalsazrisiT samoqalaqo da administraciuli wesiT 
saqmis ganxilvis dros arsebobs gansxvavebuli regulaciebi, rac 
Sedegis kuTxiT arsebiTi mniSvnelobis garemoebas warmoadgens.226  227 

procesis ZiriTadi principebi ganmtkicebulia sakanondeblo 
doneze da ganisazRvreba Sesabamisi saproceso kodeqsebiT. sask-is me-
4 muxlis Tanaxmad, administraciuli saqmis ganxilvisas mxareebi 
sargebloben saqarTvelos samoqalaqo saproceso kodeqsis me-4 
muxliT miniWebuli ufleba-movaleobebiT, amasTan, sasamarTlo 
uflebamosilia Tavisi iniciativiT miiRos gadawyvetileba 
damatebiTi informaciis an mtkicebulebis warmosadgenad.228 Tavis 

                                                           
221 gagua i., #3(26)’10, 77. 
222 liluaSvili T., xrustali v., 2004 195. 
223 mxareTa Tanasworuflebianobisa da SejibrebiTobis principebis gaTvaliswinebis 
gareSe praqtikulad SeuZlebelia mtkicebis valdebulebisa da misi ganawilebis 
wesis samarTlebrivi bunebis zustad gansazRvra - Todria T., 2010, 273.    
224 gagua i., 2013, 25, Semdgomi miTiTebiT. 
225 gagua i., 2013, 23. 
226 Tavis mxriv, sasamarTlo mtkiceba SeiZleba ganimartos rogorc saqmeSi 
monawile dainteresebuli piris saqmianoba, romelic mimarTulia mtkicebulebebis 
Segrovebis, warmodgenisa da gamokvlevisaken – ix. gagua i., #4(27)10, 21, Semdgomi 
miTiTebiT.  
227 kontinenturi evropis qveynebisgan gansxvavebiT, amerikis SeerTebul StatebSi 
mtkicebulebiTi samarTali samarTlis damoukidebel dargad aris Camoyalibebuli. 

1975 wlidan man normatiuli ganmtkiceba miiRo “mtkicebulebebis Sesaxeb 
federaluri wesebis” miRebis Sedegad - ix. gagua i., #4(27)2010, 25, Semdgomi 
miTiTebiT.  
228 sask-is me-4 m., 23 ivlisi, 1999, #2352.  
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mxriv, sssk-is me-4 muxli adgens, rom saqmis warmoeba mimdinareobs 
SejibrebiTobis safuZvelze. mxareebi sargebloben Tanabari 
uflebebiTa da SesaZleblobebiT, daasabuTon TavianTi moTxovnebi, 
uaryon an gaaqarwylon meore mxaris mier wamoyenebuli moTxovnebi, 
mosazrebebi Tu mtkicebulebebi. mxareebi TviTonve gansazRvraven, Tu 
romeli faqtebi unda daedos safuZvlad maT moTxovnebs an romeli 
mtkicebulebebiT unda iqnes dadasturebuli es faqtebi.229 

normis Sinaarsidan gamomdinare, SejibrebiToba 
administraciul process iseve axasiaTebs, rogorc – samoqalaqos, 
Tumca am ukanasknelisgan gansxvavebiT, administraciul saproceso 
samarTalSi sasamarTlos mier sakuTari iniciativiT saqmis 
garemoebebis yovelmxriv Seswavlis principic sakmaod mZlavria.230 231 

administraciul process samoqalaqosgan ganasxvavebs 
sasamarTlos ufro aqtiuri roli mtkicebulebebis moZiebis da 
gamokvlevis procesSi. “administraciul samarTalwarmoebaSi 
moqmedebs sasamarTlos mier saqmis garemoebaTa yovelmxrivi da 
obieqturi gamokvlevis principi, rac gulisxmobs aqtiur 
sasamarTlos, romelic Tavisi samsaxurebrivi valdebulebis ZaliT 
ikvlevs saqmis faqtobriv garemoebebs da uflebamosilia Tavisi 
iniciativiT miiRos gadawyvetileba damatebiTi informaciis an 
mtkicebulebis warmosadgenad, ufro metic, sakuTari iniciativiT 
Seagrovos faqtobrivi garemoebebi da mtkicebulebebi. sasamarTlos 
Sexedulebazea aseve damokidebuli, Tu romeli mtkicebuleba miiRos 
da romeli ara”.232 pirTa sajaro-samarTlebrivi uflebebis dacvasTan 
erTad administraciuli saproceso kanonmdebloba sasamarTlos 
akisrebs administraciuli saqmianobis kanonSesabamisobaze obieqtur 
kontrols. swored am funqciis ganxorcielebis mizniT 
SejibrebiTobis principTan erTad arsebobs inkviziciurobis 
principi.233  

samoqalaqo wesiT samarTalwarmoebis dros sasamarTlos 
CarTuloba mtkicebulebaTa Segrovebis procesSi damokidebulia 
Tavad mxareTa nebaze. sssk-is 103-e muxlis Tanaxmad, sasamarTlos 
SeuZlia, mxareebs SesTavazos damatebiTi mtkicebulebebis 
warmodgena an/da maTive SuamdgomlobiT moaxdinos mtkicebulebaTa 
gamoTxova, romlis mopovebac modave subieqtebma ver moaxerxes.  

saqmis ganmxilveli sasamarTlos roli ar Semoifargleba 
mxolod mtkicebulebaTa gamoTxoviT. kanonmdebeli iTvaliswinebs 

                                                           
229 sssk-is me-4 m. pirveli naw., 14 noemberi, 1997, #1106. 
230 am sakiTxTan dakavSirebiT ix. administraciuli saproceso kodeqsis komentari, 
2005, 25. 
231 SejibrebiToba gulisxmobs, mxareTa uflebas, hqondeT Tanabari 
SesaZlebelobebi mtkicebulebaTa warsadgenad, agreTve imas, rom Tavad 
gansazRvron, rogor gankargon saproceso saSualebebi, agreTve imas, rom Tavad 
miuTiTon faqtebze sakuTari moTxovnis dasasabuTeblad. 
232 ix. administraciuli saproceso kodeqsis komentari, 2005, 29. 
233 ix. administraciuli saproceso samarTlis saxelmZRvanelo, 2008, 25 
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sxva saproceso meqanizmebsac, rodesac mosamarTle iRebs garkveul 
zomebs saqmis garemoebebis dasadgenad. es saproceso saSualebebi 
gamoyenebis safuZvlis mixedviT SeiZleba damokidebuli iyos mxaris 
Suamdgomlobaze, an/da sasamarTlos nebaze. magaliTisTvis SeiZleba 
davasaxeloT: mtkicebulebaTa uzrunvelyofa,234 mosamarTleTa 
SekiTxvebi,235 adgilze daTvaliereba (SesaZlebelia rogorc mxareTa 
SuamdgomlobiT, ise – sasamarTlos gadawyvetilebiT),236 eqspertizis 
daniSvna.237 CamoTvlili saproceso saSualebebis gamoyeneba 
SesaZlebelia administraciuli wesiT samarTalwarmoebis drosac, 
radgan sask-is pirveli muxlis me-2 nawilis Tanaxmad, Tu am 
kodeqsiT sxva ram ar aris dadgenili, administraciul 
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo saproceso 
kodeqsis debulebani. aRniSnuli norma Seicavs mxolod zogad 
regulacias imasTan dakavSirebiT, rom sasamarTlos Tavisi 
iniciativiT SeuZlia miiRos gadawyvetileba informaciis an 
mtkicebulebebis warmosadgenad. igive sakiTxis damatebiT 
regulacias Seicavs sask-is me-19 muxli, romlis Tanaxmad sssk-is 103-
e muxliT miniWebuli uflebamosilebis garda, sasamarTlo 
uflebamosilia, sakuTari iniciativiTac Seagrovos faqtobrivi 
garemoebebi da mtkicebulebebi. amasTan, mxares aqvs mxolod 
sakuTari mosazrebis wardgenis ufleba am mtkicebulebebis 
gamoyenebamde an Semowmebamde.238 
  
 

3.2.1.1.2. sanqciebi procesis monawile pirebis mimarT  
 

mtkicebulebaTa Segrovebis procesSi administraciuli 
sasamarTlos aqtiuri monawileoba ar Semoifargleba mxolod 

                                                           
234 im pirs, romelsac safuZveli aqvs ifiqros, rom misTvis saWiro mtkicebulebaTa 
wardgena SemdgomSi SeuZlebeli an Zneli gaxdeba, SeuZlia sTxovos sasamarTlos 
am mtkicebulebaTa uzrunvelyofa - sssk-is 109-e m. pirveli naw., 14 noemberi, 1997, 
#1106. 
235 mosamarTles ufleba aqvs SekiTxvebi misces mxareebs, romlebic xels Seuwyoben 
saqmis gadawyvetisaTvis mniSvnelobis mqone garemoebebis srulad da zustad 
gansazRvras, maT dasadastureblad mtkicebulebaTa gamovlenas da sasamarTloSi 
wardgenas, maTi utyuarobis gamorkvevas – sssk-is 128-e m., 14 noemberi, 1997, #1106. 
236 sasamarTlos, mxareTa moTxovniT an Tavisi iniciativiT, SeuZlia daadginos im 
nivTieri da werilobiTi mtkicebulebebis adgilze daTvaliereba da gamokvleva, 
romelTa wardgenac sasamarTloSi ama Tu im mizezis gamo SeuZlebelia – sssk-is 
120-e m., 14 noemberi, 1997, #1106. 
237 Tu saqmis ganxilvasTan dakavSirebul sakiTxze mosamarTles specialuri codna 
ar gaaCnia, sasamarTlos SeuZlia Tavisi iniciativiT daniSnos eqspertiza saqmis 
ganxilvis nebismier stadiaze, mxolod im SemTxvevaSi, Tu aRniSnuli sakiTxis 
ganmartebas arsebiTi mniSvneloba aqvs saqmis gadawyvetisaTvis da mis gareSe 
gadawyvetilebis gamotana SeuZlebelia. aseT SemTxvevaSi sasamarTlos gamoaqvs 
motivirebuli ganCineba – sssk-is 162-e m. pirveli naw., 14 noemberi, 1997, #1106.  
238 sask-is me-19 m. pirveli da me-2 naw., 23 ivlisi, 1999, #2352. 
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sakuTari iniciativiT faqtobrivi garemoebebisa da mtkicebulebebis 
SegrovebiT.239  

sask-is me-19 muxlis me-5 nawili saqmis ganmxilvel 
sasamarTlos aniWebs saSualebas, iZulebis meqanizmebi gamoiyenos 
mxaris mimarT, romelic aferxebs saqmis garemoebaTa yovelmxrivi 
gamokvlevis process. Tu administraciulma organom arasapatio 
mizeziT ver uzrunvelyo mtkicebulebaTa wardgena, sasamarTlo 
administraciuli organos Sesabamis Tanamdebobis pirs ajarimebs 200 
lariT, rac ar aTavisuflebs mas mtkicebulebaTa SemdgomSi 
wardgenis valdebulebisagan. aseT SemTxvevaSi sasamarTlo 
uflebamosilia, administraciuli organos xelmZRvanels an zemdgom 
administraciul organos mimarTos wardginebiT sasamarTloSi 
mtkicebulebaTa warudgenlobis mizezebis dadgenisa da Sesabamisi 
Tanamdebobis piris mimarT disciplinuri RonisZiebebis gatarebis 
Taobaze.240 

amrigad, mtkicebulebis warmoudgenlobis safuZvliT piris 
mimarT gasatarebeli RonisZiebebi SeiZleba ganxorcieldes or 
etapad: pirveli – misi dajarimeba sasamarTlos mier, meore – 
xelmZRvanelis an zemdgomi administraciuli organosTvis 
wardginebiT mimarTva, romlis Sesrulebac Tavis mxriv 
savaldebuloa.  

zemoaRniSnuli berketebi administraciuli sasamarTlosTvis 
aris erTgvari uzrunvelyofis saSualeba, romelic exmareba mas 
saqmis garemoebebis srulyofil da yovelmxriv gamokvlevaSi.  
 
 

3.2.1.1.3. mesame pirebis CarTva saqmis ganxilvis procesSi 

 
samoqalaqo saproceso kanonmdebloba icnobs procesSi 

monawile mesame pirebis or saxes: mesame pirebs damoukidebeli 
sasarCelo moTxovniT241 da damoukidebeli sasarCelo moTxovnis 

                                                           
239 samoqalaqo saproceso kodeqsis 103-e muxli adgens mtkicebulebaTa Sekrebis 
wess da gansazRvravs, rom garda mxareTa mier warmodgenili mtkicebulebebisa, 
sasamarTlos  Tavad SeuZlia daavalos mxareebs damatebiTi mtkicebulebebis 
warmodgena, amasTanave, administraciuli samarTalwarmoebisas, saqarTvelos 
administraciuli saproceso kodeqsis me-19 muxlis pirveli nawili, oficialobis 
principis gaTvaliswinebiT, sasamarTlos aniWebs damatebiT uflebamosilebas - 
sakuTari iniciativiTac Seagrovos faqtobrivi mtkicebulebebi saqmeze kanonieri 
gadawyvetilebis misaRebad. ufro metic, samoqalaqo saproceso kodeqsis 107-e m. 
sasamarTlos aniWebs uflebamosilebas dasabuTebuli ganCinebiT mtkicebulebaTa 
Segroveba (Semowmeba) daavalos im sasamarTlos, romlisTvisac teritoriulad es 
ufro mosaxerxebelia – ix. susg #bs-435-430(k-12), 26  Tebervali  2013. 
240 sask-is me-19 muxlis me-5 naw., 14 noemberi, 1997, #1106. 
241 sask-is 88-e m., 14 noemberi, 1997, #1106. 
1. TiToeul dainteresebul pirs, romelic acxadebs damoukidebel moTxovnas davis 
saganze an mis nawilze, SeuZlia aRZras sarCeli orive an erT-erTi mxaris mimarT 
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gareSe.242 pirveli sargeblobs mosarCelis yvela uflebiT da 
ekisreba misi yvela movaleoba,243 xolo mesame pirebi, romlebic ar 
acxadeben damoukidebel moTxovnebs davis saganze, sargebloben 
mxareTa saproceso uflebebiT da maT ekisrebaT mxareTa saproceso 
movaleobebi, garda uflebisa, gaadidon an Seamciron sasarCelo 
moTxovnis odenoba, Secvalon sarCelis safuZveli an sagani, cnon 
sarCeli, uari Tqvan sarCelze an morigdnen, aRZran Segebebuli 
sarCeli, moiTxovon sasamarTlo gadawyvetilebis iZulebiTi 
aRsruleba.244 administraciuli saproceso kanonmdebloba ar axdens 
mesame pirebis kategorizacias maTi moTxovnis uflebis mixedviT, 
amitom sask-is pirveli muxlis me-2 nawilis safuZvelze gamoiyeneba 
sssk-is Sesabamisi normebi, Tumca, sask-is me-16 muxli gansazRvravs 
procesSi mesame pirebis CarTvis wess da maTi uflebamosilebis 
farglebs. kerZod, kodeqsi iTvaliswinebs sasamarTlo ganxilvaSi 
mesame pirTa Cabmis sam saSualebas: Tavad am pirTa gancxadeba, mxaris 
motivirebuli gancxadeba da sasamarTlos iniciativa. swored es 
ukanaskneli ganasxvavebs administraciul saproceso samarTals 
samoqalaqosgan. amasTan, sask-i individualurad gansazRvravs 
pirobebs, rodesac mesame pirebis mowveva damokidebulia 
sasamarTlos Sexedulebaze245 da rodesac kanonmdebloba 
savaldebulod iTvaliswinebs am moqmedebis Sesrulebas.246 sssk 
iTvaliswinebs sasamarTlo ganxilvaSi mesame pirebis CarTvis or 

                                                                                                                                                                                 
mxareTa paeqrobis dawyebamde (mesame pirebi damoukidebeli sasarCelo moTxovniT). 
mesame piris sarCelis miReba da ganxilva warmoebs saerTo wesebis dacviT. mesame 
pirisa da Tavdapirveli mosarCelis sarCelis gadawyveta xdeba erTdroulad. 
2. mesame pirebi damoukidebeli sasarCelo moTxovniT sargebloben mosarCelis 
yvela uflebiT da maT ekisrebaT misi yvela movaleoba. 
242 yovel dainteresebul pirs, romelic ar acxadebs damoukidebel moTxovnas 
davis saganze an mis nawilze, SeuZlia mimarTos sasamarTlos gancxadebiT, raTa 
dauSvas igi saqmeSi mesame pirad mosarCelis an mopasuxis mxareze, radgan 
sasamarTlo gadawyvetilebas am saqmeze SeuZlia SemdgomSi gavlena moaxdinos mis 
uflebebsa da movaleobebze erT-erTi mxaris mimarT. mesame pirad daSvebis sakiTxs 
mxareTa mosazrebebis gaTvaliswinebiT wyvets sasamarTlo – sssk-is 89-e m., 14 
noemberi, 1997, #1106.  
243 sssk-is 88-e m. me-2 naw., 14 noemberi, 1997, #1106. 
244 sssk-is 91-e m., 14 noemberi, 1997, #1106. 
245 sasamarTlos mTavari sxdomis damTavrebamde sasamarTlo uflebamosilia 
acnobos pirs, romlis intresebsac SeiZleba Seexos sasamarTlos gadawyvetileba, 
administraciuli procesis dawyebis Sesaxeb da Caabas igi saqmeSi mesame pirad – 

sask-is me-16 m. pirveli naw., 23 ivlisi, 1999, #2352. 
246 mesame piri aucileblad unda iqnes saqmeSi Cabmuli, Tu igi aris im 
samarTalurTierTobis monawile, romlis Taobazedac sasamarTlos mier mxolod 
saerTo gadawyvetilebis gamotanaa SesaZlebeli. Tu samarTalurTierTobaSi 
monawileobs  10  pirze meti, maSin sasamarTlo saqmeSi Caabams mxolod im pirebs, 
romlebic amis survils gamoTqvamen – sask-is me-16 m. me-2 naw., 23 ivlisi, 1999, #2352. 
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saSualebas: am pirTa moTxovna (damoukidebeli sasarCelo moTxovnis 
mqone pirTa SemTxvevaSi) da mxareTa Suamdgomloba247 

sasamarTlos mier sakuTari iniciativiT mesame pirebis 
savaldebulod CarTvis analogiuri principi moqmedebs materialur 
administraciul samarTalSi, rac gamoixateba  administraciuli 
organos mier mesame pirisTvis cnobebis valdebulebaSi, iseTi 
administraciuli xelSekrulebis dadebis an administraciul-
samarTlebrivi aqtis gamocemis Taobaze, romelic SeiZleba Seexos 
maT kanonier interess.248 zogadad administraciuli samarTlisTvis 
damaxasiaTebelia im pirTa winaswari informireba da mimdinare 
procesebSi maTi CarTvis aucilebloba, vis interesebsac SeiZleba 
Seexos damdgari Sedegi. swored am principis saproceso-
samarTlebrivi gamoxatulebaa sasamarTlos mier mesame pirebis 
procesSi sakuTari iniciativiT CarTva kanoniT gansazRvrul 
SemTxvevebSi. 

 

3.2.1.2. qveTavis Sejameba 
 

SejibrebiTobis principis arsebobasTan erTad inkviziciurobis 
elementebis Semotana erTgvar gaurkvevlobas qmnis imasTan 
dakavSirebiT, ramdenad gamarTlebulia am ori principis erTdrouli 
arseboba da xom ar ewinaaRmdegeba isini erTmaneTs. 

administraciuli wesiT saqmis ganxilvis dros 
sasamarTlosTvis kanonmdeblis mier miniWebuli zemoT CamoTvlili 
uflebebi Tu valdebulebebi gankuTvnilia mis mier saqmis 
srulfasovnad SeswavlaSi daxmarebisTvis. umTavresi garemoeba, rac 
amarTlebs administraciuli samarTalwarmoebis dros sasamarTlos 
aqtiur rols saqmis garemoebebis gamokvlevis procesSi. es aris 
sajaro interesi. administraciuli organoebis saqmianoba aisaxeba 
pirTa farTo wris interesebze, an gavlenas axdens mesame pirTa 

                                                           
247 mesame piri damoukidebeli sasarCelo moTxovnis gareSe SeiZleba Cabmul iqnes 
saqmeSi erT-erTi mxaris iniciativiT, risTvisac igi mimarTavs sasamarTlos 
motivirebuli gancxadebiT. aseTi gancxadeba sasamarTlo gadawyvetilebis 
gamotanamde SeiZleba gakeTdes rogorc werilobiTi, ise zepiri formiT. zepiri 
gancxadeba Seitaneba sasamarTlo sxdomis oqmSi. mxareTa mosazrebebis 
gaTvaliswinebiT sasamarTlo gamoitans ganCinebas mesame piris saqmeSi 
monawileobisaTvis Cabmis an aseT Cabmaze uaris Tqmis Sesaxeb – sssk-is 90-e m. 
pirveli naw., 14 noemberi, 1997, #1106. 
248 administraciuli xelSekrulebis dadebamde administraciuli organo 
valdebulia acnobos amis Sesaxeb mesame pirs, romlis interesebsac igi Seexeba – 
szak-is 67-e m. me-2 naw., 1999 wlis 25 ivnisi, #2181-IIs. 
administraciuli organo valdebulia administraciuli warmoebis dawyebis Sesaxeb 
acnobos dainteresebul mxares, Tu individualuri administraciul-samarTlebrivi 
aqtiT SeiZleba gauaresdes misi samarTlebrivi mdgomareoba, da uzrunvelyos misi 
monawileoba administraciul warmoebaSi – szak-is 95-e m. me-2 naw., 1999 wlis 25 
ivnisi, #2181-IIs. 
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uflebebsa da samarTlebriv mdgomareobaze. igive vrceldeba 
administraciul xelSekrulebaze, amdenad Tundac xelSekrulebidan 
gamomdinare davis ganxilvis Sedegebi vrceldeba mesame pirebzec. 
swored amitom, sasamarTlos aqvs ufleba, Tavisi Sexedulebisamebr 
damatebiT moikvlios mtkicebulebebi an procesSi Caabas mesame 
pirebi, raTa uzrunvelyos kanonieri gadawyvetilebis miReba, 
romelic ar gamoiwvevs mesame pirebze araTanazomier an/da ukanono 
zegavlenas.249  

samoqalaqo wesiT samarTalwarmoebisgan administraciuls 
ganasxvavebs inkviziciurobis elementi, rac garkveulwilad SeiZleba 
zRudavdes SejibrebiTobas, magram emsaxureba obieqturi 
gadawyvetilebis miRebas da rogorc mxareebis, ise – mesame pirebis 
interesebis dacvas. administraciuli wesiT saqmis warmoeba ar aris 
mxolod dapirispirebul mxareebs Soris davis gadawyvetis gza, 
amavdroulad is warmoadgens administraciuli organos saqmianobaze 
sasamarTlos meSveobiT administraciuli kontrolis saSualebas.250 
inkviziciurobis principis SemoRebac swored im mizans emsaxureba, 
rom aRkveTos administraciuli organoebis “TviTneboba” da saqmis 
garemoebaTa srulyofil SeswavlasTan erTad uzrunvelyos davasTan 
dakavSirebuli sajaro interesis dacva.251 

 

3.2.2. sasamarTlo gadawyvetilebis gasaCivreba 
 

                                                           
249 sajaro interesis arsebobas SeuZlia gavlena moaxdinos gadawyvetilebis 
miRebaze. sajaro interesis arsebobisas mxolod mxares ar SeiZleba mivandoT 
administraciuli saqmis gadawyvetisa da WeSmaritebis dadgenisaTvis mniSvnelovani 
faqtobrivi garemoebebisa da mtkicebulebebis moZiebis prerogativa – ix. takaSvili 
s., 2013, 9.  
250 am SemTxvevaSi kontroli gulisxmobs samamarTlos mier administraciuli 
organos garkveul CarCoebSi moqcevas sajaro miznebidan gamomdinare da ara 
zemdgomi Tanamdebobis piris/administraciuli organos mxridan administraciuli 
saqmianobis kontrols, rac moicavs kanonierebisa da mizanSewonilobis 
monitorings. sakiTxi ufro detalurad - ix. sazRvargareTis qveynebis 
administraciuli samarTali, 2014, 240-257. 
 
administraciuli organoebis kontroli, Tundac maSin, rodesac isini moqmedeben 
sakuTari uflebamosilebis farglebSi, aucilebelia, iseve rogorc aucilebelia 
kerZo samarTlis subieqtebis garkveul CarCoebSi moqceva TavianTi uflebebis 
realizebis dros, vinaidan yoveli uflebis ukan aris garkveuli valldebuleba 
sazogadoebis Tu sxva pirTa mimarT. am sakiTxebTan dakavSirebiT - ix. Cole W. G., 

1968, 158-159. 
251 iuridiul literaturaSi SevxvdebiT Sexedulebas, rom e.w. sasamarTlo 
ganxilvis Teoriis Tanaxmad, administraciuli wesiT saqmis ganxilva xels uSlis 
sajaro uflebamosilebis matarebel subeiqts, am  uflebamosilebis gadametebis an 

mis farglebSi arakeTilsindisier moqmedebaSi – ix. Smith G. A., 1990, 413. 
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praqtika aCvenebs, rom sasamarTlos gziT sakuTari interesebis 
dacvas mxareebi mimarTaven mxolod ukidures SemTxvevaSi, rodesac 
amowurulia davis gadawyvetis yvela sxva saSualeba. sasamarTlo 
ganxilvas mxareebi umetesad Tavs arideben ori garemoebis gamo, 
esenia: saproceso xarjebi da dro, romlis sakmaod did resurss 
moiTxovs sasamarTloSi saqmis warmoeba.   

modave mxaris poziciidan mniSvnelovania ara mxolod uSualod 
sasamarTlos mier saqmis warmoebis vada, aramed saqmis ganxilvasTan 
dakavSirebuli nebismieri vada, maT Soris sasamarTlo 
gadawyvetilebis kanonier ZalaSi Sesvlisa da gasaCivrebis vadebic.  

szak ar Seicavs debulebebs, romlebic gansazRvravs 
administraciul xelSekrulebasTan dakavSirebiT warmoSobil davaze 
sasamarTlosTvis mimarTvis vadebs. am SemTxvevaSi gamoiyeneba ssk-iT 
gaTvaliswinebuli saxelSekrulebo vadebi, Tu kanonmdeblobiT sxva 
ram ar aris gaTvaliswinebuli. rac Seexeba sasamarTlo 
gadawyvetilebis gasaCivrebas, am sakiTxTan dakavSirebiT arsebobs 
gansxvavebuli regulaciebi. 

sask-is pirveli muxlis me-2 nawili gansazRvravs, rom Tu am 
kodeqsiT sxva ram ar aris dadgenili, administraciul 
samarTalwarmoebaSi gamoiyeneba saqarTvelos samoqalaqo saproceso 
kodeqsis debulebani. sask-is me-12 muxlis pirveli nawilis Tanaxmad, 
gasaCivrebis vadis dineba daiwyeba mxolod im SemTxvevaSi, Tu 
procesis monawile pirs sasamarTlo aqtiT ganemarta gasaCivrebis 
SesaZlebloba, sasamarTlo, sadac SeiZleba gasaCivreba, misi 
adgilmdebareoba, gasaCivrebis vada da wesi. amave normis me-2 da me-3 
nawilebi ki adgens: Tu mxares ar ecnoba gasaCivrebis uflebis 
Sesaxeb an ecnoba am muxlis pirvel nawilSi aRniSnuli romelime 
moTxovnis darRveviT, maSin gasaCivreba SeiZleba sasamarTlos aqtis 
gamotanidan erTi wlis ganmavlobaSi (me-2 naw.); am muxlis pirvel 
nawilTan sasamarTlo aqtis Seusabamobis SemTxvevaSi sasamarTlo 
mxaris SuamdgomlobiT an sakuTari iniciativiT gamoitans ganCinebas 
sasamarTlo aqtis am kanoniT dadgenil moTxovnebTan Sesabamisobis 
Taobaze. ganCinebaze daiSveba kerZo saCivari (me-3 naw.). 

sask-is pirveli da me-12 muxlebis danawesidan gamomdinare, 
pirveli instanciis administraciuli sasamarTlos gadawyvetilebis 
mimarT moqmedebs sssk-is 369-e muxlis pirveli nawiliT 
gansazRvruli ToTxmetdRiani gasaCivrebis vada, Tu saxezea sask-is 
me-12 muxlis pirveli nawilis piroba. winaaRmdeg SemTxvevaSi 
gamoiyeneba amave normis meore nawiliT dadgenili regulacia. 
amrigad,  administraciuli saproceso kanonmdebloba savaldebulo 
wesiT iTvaliswinebs sasamarTlo aqtis gadacemas, romelSic srulad 
iqneba miTiTebuli gasaCivrebis SesaZlebloba, ris gamoc sakasacio 
sasamarTlos ganmartebiT, saqmis administraciuli wesiT ganxilvisas 
gamoyenebuli ver iqneba sssk-is 369-e muxlis me-2 nawilis normebi 
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kerZod ki, gadawyvetilebis gamocxadebis momenti.252 es raTqmaunda, 
ar niSnavs, rom sssk-is 369-e muxli saerTod ar gamoiyeneba 
gasaCivrebis vadis aTvlis dros. sask-is me-12 muxlis pirveli 
nawilisa da sssk-is 369-e muxlis pirveli nawilis danawesis 
Tanaxmad sasamarTlos gadawyvetileba unda Cabardes procesis 
monawile pirs (mxares), saidanac aiTvleba gadawyvetilebis 
gasaCivrebis kanonismieri (14 dRiani) vada.253 

saqarTvelos uzenaesi sasamarTlos ganmartebiT, erTwliani 
vadis gamoyeneba moxdeba im SemTxvevaSic, Tu gasaCivrebis wesis 
Sesaxeb informacia arasrulyofilad miewoda mxares.254  

sask-is me-12 muxlis pirveli da meore nawilebiT 
sasamarTlosTvis dadgenili erTgvari valdebuleba samoqalaqo 
wesiT samarTalwarmoebasTan SedarebiT uflebrivad mniSvnelovnad 
upirates mdgomareobaSi ayenebs mxares da saSualebas aZlevs, 
gasaCivrebis ToTxmetdRiani vadis amowurvidan TerTmetnaxevari Tvis 
gasvlis Semdegac ki sasamarTlos gziT daicvas sakuTari interesebi, 
Tu am ukanasknelma srulyofilad ar miawoda mas informacia 
gasaCivrebis uflebis Taobaze.  

amgvari regulacia SeiZleba Sefasdes rogorc demokratiuli 
da samarTlebrivi saxlmwifos erTgvari pozitiuri valdebuleba 
sazogadoebis (sazogadoebaSi farTo gagebiT unda vigulisxmoT 
administraciuli organos qmedebis yvela adresati) mimarT, rac 
qmnis uflebis dacvis damatebiT saSualebas im SemTxvevisTvis, Tu 
administraciuli organo saTanadod ar asrulebs masze 
kanonmdeblobiT dakisrebul valdebulebas da ar axdens piris 
informirebas Sesabamisi wesiT. 

gasaCivrebis vadasTan erTad aranakleb mniSvnelovania iseTi 
sakiTxebi, rogoricaa: sasamarTlo gadawyvetilebis gasaCivrebis 
pirobebi da safuZvlebi.  

administraciuli saproceso kanonmdebloba ar gansazRvravs 
saapelacio da sakasacio saCivris ganxilvis wesebs. am SemTxvevaSi 
gamoiyeneba samoqalaqo saproceso normebi, Tumca sask adgens 
sasamarTlo gadawyvetilebaze saCivris winapirobebs, romlebic 
warmodgenilia sask-is 34-e muxlSi. arsebiTi gansxvaveba am or 
saproceso kanonmdeblobas Soris, romelic Seexeba winamdebare 
naSromisTvis mniSvnelovan sakiTxs, aris saxelSekrulebo davaze 

                                                           
252 ix. susg #bs-175-164(ks-07), 10 maisi, 2007. amave gadawyvetilebaSi sasamarTlom 
ganmarta, rom vinaidan raionuli sasamarTlos mier gadawyvetileba gamotanili 
iyo saqarTvelos administraciuli saproceso kodeqsis me-12 muxlis pirveli 
nawilis darRveviT, kerZod, mxareebs ar ganemartaT im sasamarTlos 
adgilmdebareoba, sadac SeiZleboda raionuli sasamarTlos gadawyvetilebis 
gasaCivreba saqarTvelos administraciuli saproceso kodeqsis me-12 muxlis me-2 
nawilis Sesabamisad, mxareebs aniWebs uflebas, sasamarTlo gadawyvetileba 
gaasaCivron erTi wlis ganmavlobaSi.  
253 ix. susg #bs-290-287(ks-11), 20 aprili, 2011. 
254 ix. susg #3g/ad-16-k.s.-01, 27 ivlisi, 2001. 
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miRebuli gadawyvetilebis gasaCivrebis SemTxvevaSi dasaSvebobis 
winapirobebi. saxelSekrulebo da sxva tipis qonebriv-samarTlebriv 
davebze samoqalaqo saproceso samarTalSi apelacia dasaSvebia, Tu 
davis sagnis Rirebuleba aRemateba 1000 lars.255 sask ar Seicavs 
debulebebs, romelic gasaCivrebis uflebas damokidebuls xdis 
davis sagnis Rirebulebaze. amave dros, aRsaniSnavia, rom iseve 
rogorc samoqalaqo, administraciuli xelSekrulebidan gamodinare, 
dava SesaZloa iyos qonebrivi xasiaTis, Tumca xelSekrulebis 
samarTlebrivi bunebidan gamomdinare, saqmis ganxilva xdeba 
administraciuli kanonmdeblobiT. Sesabamisad, gasaCivrebac 
xorcieldeba administraciuli saproceso kanonmdeblobis mixedviT. 
es garemoeba apelants aZlevs upiratesobas, rac gamoixateba imaSi, 
rom sarCelis fasi ar axdens gavlenas gasaCivrebis uflebaze da 
mxares SeuZlia, davis sagnis Rirebulebis miuxedavad, samive 
instanciis sasamarTloSi daicvas sakuTari interesebi, Tu saCivari 
akmayofilebs kanonmdeblobiT gaTvaliswinebul sxva moTxovnebs.  

amgvari regulacia sajaro interesebis dacvis miznis erTvari 
gamoxatulebaa. imis gamo, rom administraciuli wesiT dava metia, 
vidre mxolod dapirispirebul mxareTa interesebis dacva da sajaro 
itereszec axdens pirdapir da uSualo gavlenas, gasaCivrebis 
uflebaze qonebrivi limitis daweseba ar iqneboda gamarTlebuli da 
gamoiwvevda sajaro interesebis dacvis xarisxis Sesustebas. 

sasamarTlo gadawyvetilebis gasaCivreba dasaSvebia saproceso 
kanonmdeblobiT dadgenil vadebSi Sesabamisi winapirobebis 
arsebobis SemTxvevaSi gadawyvetilebis kanonier ZalaSi Sesvlamde. 
gasaCivrebis vadis amowurvis Semdeg sasamarTlo gadawyvetileba ar 
eqvemdebareba Secvlas, Tu ar arsebobs aseve kanoniT 
gaTvaliswinebuli gamonaklisi SemTxveva – kerZod ki, axlad 
aRmoCenili garemoeba, romelic iZleva sasamarTlo ganxilvis 
ganaxlebis saSualebas. am institutis SemotaniT kanonmdebeli qmnis 
mxaris uflebaTa dacvis damatebiT instruments, im SemTxvevisTvis, 
Tu sasamarTlo ganxilvis dros ar iyo cnobili iseTi sakiTxis 
Sesaxeb, romlis arsebobis SemTxvevaSi gansxvavebuli gadawyvetileba 
SeiZleba yofiliyo miRebuli.  

axlad aRmoCenil garemoebebTan mimarTebaSi administraciuli 
saproceso kanonmdebloba praqtikulad srulad eyrdnoba sssk-s,256 
Tumca, amadroulad awesebs gansxvavebul SezRudvas. kerZod, sask-is 
342-e muxlis Tanaxmad, administraciul samarTalwarmoebaSi axlad 
aRmoCenil garemoebaTa gamo saqmis warmoebis ganaxlebasTan 

                                                           
255 saapelacio saCivari qonebriv-samarTlebriv davaSi dasaSvebia im SemTxvevaSi, Tu 
davis sagnis Rirebuleba aRemateba 1 000 lars. es Rirebuleba ganisazRvreba imis 
mixedviT, Tu gasaCivrebuli gadawyvetilebis ra zomiT Secvlaze Seaqvs saCivari 
mxares – sssk-is 365-e m., 14 noemberi, 1997, #1106. 
256 axlad aRmoCenil garemoebaTa gamo sasamarTlo saqmis warmoebis ganaxlebis 
safuZvlebi ganisazRvreba sssk-is 423-e m., 14 noemberi, 1997, #1106 
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dakavSirebiT sssk-is 423-e muxlis pirveli nawilis „z“ qvepunqtiT 
gaTvaliswinebuli SemTxveva ar gamoiyeneba.257  

aRniSnuli danawesi aris erTaderTi SezRudva, romelic 
moqmedebs axlad aRmoCenili garemoebis safuZvelze saqmis warmoebis 
administraciuli wesiT ganaxlebis SemTxvevaSi.  

 

3.2.3. mxareTa ufleba-movaleobebTan dakavSirebuli 
administraciuli samarTalwarmoebis Taviseburebebi 

 

3.2.3.1. ufleba davis morigebiT dasrulebaze 
 

Tanamedrove administraciul da samoqalaqo saproceso 
samarTalSi warmmarTvel rols mxareebi TamaSoben. dispoziciurobis 
principi maT srul Tavisuflebas aniWebs, Tavad gadawyviton, surT 
Tu ara sasamarTlosTvis mimarTva da gansazRvron davis sagani.258 
umTvaresad mxareebzea damokidebuli, saproceso samarTlis romeli 
meqanizmebi iqneba realizebuli da rogor warimarTeba sasamarTlo 
ganxilva.  

vinaidan mxareTa nebiT xdeba calkeul saproceso moqmedebaTa 
ganxorcieleba, dispoziciurobis principis ganxorcieleba 
damokidebulia mosarCelis da mopasuxis uflebamosilebis 
farglebze. subieqtis uflebebs mniSvnelovnad gansazRvravs misi 
samarTlebrivi statusi. kerZo samarTlis subieqtebis mimarT 
moqmedebs principi: nebadarTulia yvelaferi, rac kanoniT 
akrZaluli ar aris. am principis erTgvari gamoxatulebaa isic, rom 
samoqalaqo saproceso samarTalSi mxareebs miniWebuli aqvT sruli 

                                                           
257 sssk-is 423-e m. pirveli naw. “z” qvp. - kanonier ZalaSi Sesuli gadawyvetileba 
SeiZleba gasaCivrdes axlad aRmoCenil garemoebaTa gamo saqmis warmoebis 
ganaxlebis moTxovniT, Tu arsebobs adamianis uflebaTa evropis sasamarTlos 
kanonier ZalaSi Sesuli gadawyvetileba (ganCineba), romelmac daadgina adamianis 
uflebaTa da ZiriTad TavisuflebaTa dacvis konvenciis an/da misi damatebiTi 
oqmebis darRveva am saqmesTan dakavSirebiT, da dadgenili darRveva gadasasinji 
gadawyvetilebidan gamomdinareobs. 
258 1. mxareebi iwyeben saqmis warmoebas sasamarTloSi, am kodeqsSi Camoyalibebuli 
wesebis Sesabamisad, sarCelis an gancxadebis Setanis gziT. isini gansazRvraven 
davis sagans da TviTonve iReben gadawyvetilebas sarCelis (gancxadebis) Setanis 
Sesaxeb. 2. mxareebs SeuZliaT saqmis warmoeba morigebiT daamTavron. mosarCeles 
SeuZlia uari Tqvas sarCelze, xolo mopasuxes – cnos sarCeli – sssk-is me-3 m., 14 
noemberi, 1997, #1106. 
 
1. administraciul samarTalwarmoebaSi mxareebi sargebloben saqarTvelos 
samoqalaqo saproceso kodeqsis me-3 muxliT miniWebuli ufleba-movaleobebiT. 2. 
administraciul samarTalwarmoebaSi monawile administraciuli organo 
uflebamosilia saqme morigebiT daamTavros, uari Tqvas sarCelze an cnos sarCeli 
mxolod im SemTxvevaSi, Tu es ar ewinaaRmdegeba saqarTvelos kanonmdeblobas – 
sask-is me-3 m., 26 ivnisi, 1997, #786-IIs.  

ავტორის სტილი დაცულია



102 

 

Tavisufleba, gansazRvron davis sagani da survilisamebr saqme 
morigebiT daasrulon, cnon an uari Tqvan sarCelze.  

kerZo samarTlisgan gansxvavebiT, sajaro samarTalSi moqmedebs 
specialuri uflebaunarianobis principi, rac gulisxmobs imas, rom 
samarTlis subieqts aqvs mxolod kanoniT pirdapir 
gaTvaliswinebuli uflebebi. administraciul organos mimarT 
SesaZloa moqmedebdes orive wesi, imis mixedviT, is eqceva kerZo Tu 
sajaro samarTlis regulaciis sferoSi. ssk-is 24-e muxlis Tanaxmad, 
sajaro samarTlis iuridiuli pirebi, saxelmwifo da adgilobrivi 
TviTmmarTveli erTeulebi samoqalaqo-samarTlebriv urTierTobebSi 
monawileoben iseve, rogorc kerZo samarTlis subieqtebi.259 
Sesabamisad, samoqalaqo-samarTlebrivi xelSekrulebis dadebis 
SemTxvevaSi, adinistraciuli organoebic moqmedeben rogorc kerZo 
samarTlis subieqtebi, xolo administraciuli garigebis mimarT 
moqmedebs sajaro samarTliT dadgenili regulaciebi, amdenad misi 
mxare administraciuli organoebis mimarTac moqmedebs specialuri 
uflebaunarianoba.  

analogiuri mdgomareobaa saproceso samarTalSic. procesis 
monawileTa mimarT arsebobs gansxvavebuli regulaciebi saproceso 
ganxilvis periodSi morigebasTan dakavSirebiT. samoqalaqo wesiT 
saqmis ganxilvis dros mxareebs SeuZliaT saqmis warmoeba morigebiT 
daamTavron. mosarCeles SeuZlia uari Tqvas sarCelze, xolo 
mopasuxes – cnos sarCeli.260 saproceso kodeqsis es norma 
SezRudvebs ar awesebs mxareebis mimarT.  

rac Seexeba administraciul saproceso samarTals, sask-is me-3 
muxlis pirveli nawilis Tanaxmad, administraciul 
samarTalwarmoebaSi monawile administraciuli organo 
uflebamosilia saqme morigebiT daamTavros, uari Tqvas sarCelze an 
cnos sarCeli mxolod im SemTxvevaSi, Tu es ar ewinaaRmdegeba 
saqarTvelos kanonmdeblobas. administraciuli organos mimarT 
dawesebuli SezRudva moqmedebs misi rogorc mopasuxis, ise – 
mosarCelis poziciaSi yofnis dros. amgvari regulaciis dawesebiT 
kanonmdebeli administraciuli saqmis warmoebas warmoaCens ufro 
farTo WrilSi, vidre ori mxaris dapirispirebas sakuTari 
uflebebis dacvis mizniT. administraciuli organos, rogorc 
sajaro uflebamosilebis ganmaxorcielebeli subieqtis praqtikulad 
nebismieri qmedeba pirdapir da uSualo gavlenas axdens sajaro 

                                                           
259 3. sajaro samarTlis iuridiuli pirebi samoqalaqo-samarTlebriv 
urTierTobebSi monawileoben iseve, rogorc kerZo samarTlis iuridiuli pirebi. 
maTi Seqmnis, organizebisa da saqmianobis wesi ganisazRvreba kanoniT. 
4. saxelmwifo da adgilobrivi TviTmmarTveli erTeuli samoqalaqo-samarTlebriv 
urTierTobebSi monawileoben iseve, rogorc kerZo samarTlis iuridiuli pirebi. 
saxelmwifos an adgilobrivi TviTmmarTvelobis uflebamosilebebs am dros 
axorcieleben misi organoebi (uwyebebi, dawesebulebebi da a. S.) ise, rom isini ar 
arian iuridiuli pirebi – ssk-is 24-e m. me-3 da me-4 naw., 26 ivnisi, 1997, #786-IIs.  
260 sssk-is me-3 m. me-2 naw., 14 noemberi, 1997, #1106.  
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interesze. swored administraciuli organos mxridan 
gadawyvetilebis damoukideblad miRebis SemTxvevaSi mesame pirebsa 
da sajaro interesze SesaZlo gaumarTlebeli zegavlenis 
moxdenisgan Tavis dacvis mizniT gaxda saWiro iseTi regulaciis 
SemuSaveba, romelic gamoricxavda sajaro uflebamosilebiT 
aRWurvili subieqtis mxridan TviTnebobas da kanonmdeblobiT 
gauTvaliswinebeli moqmedebis ganxorcielebis SesaZleblobas.  

“dispoziciurobis principi yvela SemTxvevaSi gulisxmobs 
mxaris aqtivobas, misi uflebebis upiratesobas, imas, rom Tu 
uflebamosilma mxarem ar Seitana sasamarTloSi, saqme ar iRZvreba 
da saqmis warmoeba ar ganxorcieldeba. magram dispoziciurobis 
dros miniWebuli uflebamosileba subieqtma unda gamoiyenos 
mxolod kanonis farglebSi, kanonis moTxovnaTa dacviT.”261 

yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom 
dispoziciurobis principi TiTqmis erTnairad mniSvnelovan rols 
asrulebs samoqalaqo da administraciul saproceso samarTalSi, 
Tumca am ukanasknel SemTxvevaSi, isev sajaro da kerZo interesebis 
dacvis mizniT, administraciuli organo moqmedebs sajaro-
samarTlebrivi SezRudvebisa da regulaciebis pirobebSi. 

 

3.2.3.2. ufleba sasamarTlo xarjebis ganawilebaze 
 

sasamarTlo ganxilvis Sedegebi ar gamoixateba mxolod davis 
romelime mxaris sasargeblod gadawyvetaSi. mniSvnelovania, rom 
sakuTari poziciis dacvasTan erTad modave subieqts hqondes im 
xarjebis anazRaurebis saSualeba, romlebic gaswia imis gamo, rom 
sasamarTlosTvis mimarTva dasWirda.  

sssk saproceso xarjebis diferencirebas axdens sasamarTlos 
xarjebad da sasamarTlosgareSe xarjebad. Tavis mxriv, pirveli 
moicavs saxelmwifo baJs da saqmis ganxilvasTan dakavSirebul 
xarjebs, xolo meore – advokatis momsaxurebis da sxva tipis 
xarjebs.262 

samoqalaqo da administraciuli saproceso samarTali 
gansxvavebulad awesrigebs saproceso xarjebis ganawilebis wess. 
zogadi principi, rom wagebul mxares uwevs saproceso xarjis 
anazRaureba, moqmedebs orive SemTxvevaSi, Tumca mainc arsebobs 
garkveuli niuansebi, rac arsebiTad gansxvavebul Sedegebs iwvevs.  

sssk iTvaliswinebs saproceso xarjebis mTlianad wagebuli 
mxarisTvis dakisrebis SesaZleblobas.263 amasTan, mxareebs ufleba 

                                                           
261 saqarTvelos administraciuli saproceso kodeqsis komentari, 2008, 30. 
262 ix. sssk-is 37-e m., 14 noemberi, 1997, #1106.  
263 sssk-is 54-e m., 14 noemberi, 1997, #1106: 
sasamarTlo xarjebisa da advokatis daxmarebis gamo gadasaxdeli xarjebis 
ganawileba sarCelze uaris Tqmisa da morigebisas 
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aqvT, SeTanxmdnen rogorc sasamarTlo, ise sasamarTlosgareSe 
xarjebis anazRaurebaze da aseT SemTxvevaSi, sasamarTlos roli 
mxolod SeTanxmebis damtkicebaSi gamoixateba.  

administraciuli wesiT saqmis warmoebis dros kanonmdebeli 
gansxvavebulad aregulirebs saqmis ganxilvasTan dakavSirebul (maT 
Soris saxelmwifo baJi) da sasamarTlosgareSe xarjebs. pirvelTan 
mimarTebaSi saproceso kodeqsi iTvaliswinebs SeTanxmebis 
SesaZleblobas, xolo Tu mxareebs Soris morigeba Sedga, magram ver 
gadawyvites xarjebis ganawilebis Taobaze, sask-is me-11 muxlis 
pirveli nawilis Tanaxmad, isini Tanabrad gaiyofen maT.264 amave 
normis me-2 nawili ki adgens, rom sasamarTlosgareSe xarjebs 
TiToeuli mxare anazRaurebs damoukideblad.  

kanonmdebeli am sakiTxSi minimalistur gadawyvetas irCevs da 
adgens mxolod sasamarTlo ganxilvasTan dakavSirebuli xarjebis 
ganawilebis wess, xolo danarCen xarjebTan dakavSirebiT (romelTa 
odenoba mxareebzea damokidebuli) ar awesebs regulaciebs. 
saproceso xarjebis ganawilebis amgvari wesic, SeiZleba iTqvas, 
mxareTa gaTanabrebis erTgvari saSualebaa. rogorc wesi, 
administraciul organos sasamarTloSi warmoadgens misi 
TanamSromeli (romelic damatebiT anazRaurebas ar iRebs 
sasamarTlo ganxilvaSi monawileobisTvis), xolo meore mxares – 
daqiravebuli advokati. amasTan, administraciuli organo sakmaod 
SezRudulia saproceso kodeqsiT (magaliTad: mas evaleba aqtis 
kanonierebis mtkiceba, mtkicebulebaTa warmoudgenlobis SemTxvevaSi 
mis mimarT SeiZleba, gamoyenebuli iqnes sanqcia...). amdenad, 
administraciuli wesiT saqmis ganxilvis dros mxareebi 
uflebamosili arian mxolod xarjebis ganawilebis Taobaze 
SeTanxmebaze morigebis SemTxvevaSi, xolo Tu dava erT-erTi mxaris 
sasargeblod dasrulda, gamoiyeneba samoqalaqo saproceso 
warmoebis normebi im TaviseburebiT, rom sasamarTlosgareSe xarjebi 
ar anazRaurdeba. 
 

3.3. daskvna 
 

                                                                                                                                                                                 
1. Tu mosarCelem uari Tqva sarCelze, mis mier gaweul xarjebs mopasuxe ar 
aanazRaurebs, magram Tu mosarCelem mxari ar dauWira Tavis moTxovnas imis gamo, 
rom mopasuxem nebayoflobiT daakmayofila igi sarCelis aRZvris Semdeg, maSin 
mosarCelis TxovniT sasamarTlo mopasuxes daakisrebs mosarCelis mier gaweuli 
xarjebisa da advokatis daxmarebis gamo gaweuli yvela xarjis anazRaurebas. 
2. Tu mxareebma morigebis dros TviTon gaiTvaliswines sasamarTlo xarjebisa da 
advokatis daxmarebis gamo gaweuli xarjebis ganawilebis wesi, sasamarTlo am 
sakiTxs wyvets maTi SeTanxmebis Sesabamisad. 
264 Tu sasamarTlo warmoeba dasrulda morigebiT da mxareebi ver SeTanxmdnen 
xarjebis ganawilebaze, amasTan mxare ar aris gaTavisuflebuli sasamarTlo 
xarjebis anazRaurebis valdebulebisagan, maSin sasamarTlo xarjebi maT Soris 
nawildeba Tanabrad - sask-is me-11 m. pirveli naw. 
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amrigad, winamdebare Tavi Seexo or iseT umniSvnelovanes 
sakiTxs, rogoricaa administraciuli da samoqalaqo xelSekrulebis 
gamijvnis universaluri formulis SemuSavebis SesaZlebloba da 
swori gamijvnis Sedegebis saproceso funqcia. 

gamijvnis arsebuli da SemuSavebuli kriteriumebis dadebiTi 
da uaryofiTi maxasiaTeblebis analizis Sedegad gamoikveTa maTi 
Zlieri da susti mxareebi, efeqtianoba maT winaSe dasmuli 
sakiTxebis gadawyvetis TvalsazrisiT, aseve ganisazRvra ramdenad 
unda iyos TiToeuli maTgani universaluri formulis Semadgeneli 
komponenti da Camoyalibda iseTi kompleqsuri meqanizmi, romelmac 
arsebuli sakanonmdeblo mowesrigebis pirobebSi praqtikulad yvela 
SemTxvevaSi unda uzrunvelyos swori gamijvnis SesaZlebloba. 

Camoyalibebuli gamijvnis formulis efeqtianobis Sesaxeb 
daSveba aris Teoriuli msjelobis da prognozirebis Sedegi, misi 
realuri efeqtianoba saWiroebs gadamowmebas praqtikuli 
TvalsazrisiT. am sakiTxis Seswavlas daeTmoba naSromis momdevno 
nawili, raTa ufro TvalsaCinod warmoCindes gamijvnis formulis 
efeqtianobis farglebi da dadgindes misi susti mxareebi aseTis 
arsebobis SemTxvevaSi. 

rac Seexeba gamijvnis saproceso funqcias, rogorc ukve 
araererTxel aRiniSna, misi gamoxatulebaa gansjadobis sakiTxis 
sworad gadawyveta. es Tavis mxriv ganapirobebs samoqalaqo an 
administraciuli wesiT davis gadawyvetas. garda imisa, rom 
gansjadobis sakiTxi pirdapir aisaxeba modave mxareebze, igi 
amavdroulad gansazRvravs, administraciul organos eqneba 
Tavisuflad moqmedebis saSualeba SejibrebiTobis principis 
safuZvelze, Tu saqmis ganxilva ganxorcieldeba sasamarTlos 
mxridan mkacri administraciuli kontrolis pirobebSi. am 
ukanasknel SemTxvevaSi swored sajaro interesebis dacvis 
SesaZlebloba ganasxvavebs saqmis warmoebis administraciul da 
samoqalaqo wess, rac aris gansjadobis sworad gansazRvris 
mniSvnelobis ganmapirobebeli garemoeba. 

4. administraciuli da samoqalaqo xelSekrulebis gamijvnis 
formulis efeqtianoba xelSekrulebis calkeul saxeebTan 
mimarTebaSi  

 

4.1. Sesavali 
 

vinaidan winamdebare naSromis calke qveTavi daeTmo 
administraciuli da samoqalaqo xelSekrulebis gamijvnis 
universaluri formulis SemuSavebas, arsebobs molodini, rom misi 
gamoyenebiT SesaZlebelia xelSekrulebis samarTlebrivi bunebis 
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sworad gansazRvra. formulis SesaZlo efeqtianobis Sesaxeb 
Sefaseba gamomdinareobs gamijvnis arsebuli Teoriebis analizis da 
maTi erToblivad gamoyenebis Taobaze abstraqtuli msjelobis 
Sedegad.  

mizanSewonilia, sakiTxze msjeloba ar Semoifarglos mxolod 
Teoriuli daSvevebiT, aramed, moxdes gamijvnis formulis 
efeqtianobis praqtikuli Semowmeba konkretuli garemoebebis 
gaTvaliswinebiT. aRniSnuli Sedegis miRweva SesaZlebelia 
xelSekrulebaTa calkeuli saxeebis iuridiuli bunebis gansazRvris 
gziT. aRniSnuli mizniT, ganvixiloT met-naklebad sadavo iuridiuli 
bunebis mqone ori iseTi xelSekruleba, rogoricaa: samxedro 
sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb xelSekruleba 
da SromiTi xelSekruleba. 

 

 

4.2. samxedro sakontraqto samsaxuris gavlis Sesaxeb 
xelSekrulebis iuridiuli bunebis gansazRvra gamijvnis 
formulis safuZvelze 

 

4.2.1. samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekrulebis arsi da misi funqcia 

 

4.2.1.1. samxedro sakontraqto (profesiuli) samsaxuris Camoyalibeba 
saqarTveloSi 
 

samxedro sakontraqto (profesiuli) samsaxuri, rogorc 
samxedro samsaxuris erT-erTi forma, saqarTveloSi XX saukunis 
bolos Camoyalibda samxedro reformebis Sedegad.265 aRniSnuli 
reformebis gatarebis saWiroeba ganapiroba erovnuli armiis 
formirebisa da dasavlur standartebTan misi Sesabamisobis 
uzrunvelyofis aucileblobam.266 

                                                           
265kvlevis dros gansaxilvel sakiTxTan dakavSirebiT informaciis gamoTxova moxda 

saqarTvelos Tavdacvis saministrodan. #MOD51500367892 werilis Tanaxmad, 
saqarTveloSi sakontraqto (profesiuli) samxedro samsaxuri arsebobs “samxedro 
valdebulebisa da samxedro samsaxuris Sesaxeb” saqarTvelos kanonis amoqmedebis 
dRidan (1997w. 17 seqtemberi).  
amave werilis Tanaxmad, pirveli xelSekrulebis gaformeba moxda 2002 wels, 
rodesac amerikis SeerTebul Statebsa da saqarTvlos Soris “wvrTnisa da 
aRWurvis” programiT sabrZolo qvedanayofebSi Caricxul samxedro 
mosamsaxureebsa da Tavdacvis saministros Soris gaformda saqarTvelos 
Tavdacvis ministris 2002 w. 12 agvistos #195 brZanebiT damtkicebuli kontraqtebi. 
266 samxedro sakontraqto (profesiuli) samsaxurebi farTod gamoiyeneba 
SeerTebuli Statebisa Tu dasavleT evropis qveynebSi da armiis Semadgenel erT-
erT ZiriTad nawils warmoadgens. 
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aRsaniSnavia, rom gatarebuli reforma saqarTvelosTvis ar 
warmoadgens uprecedento siaxles, vinaidan Tvisobrivad msgavsi 
institutebis arseboba saqarTvelos istoriaSi adrec SeimCneoda da 
analogiuri Sinaarsis magaliTebis moZebnac aris SesaZlebeli. erT-
erT gamorCeul magaliTad SeiZleba dasaxeldes daviT aRmaSeneblis 
samxedro reforma, romelic Tavisi masStaburobiTa da strategiiT 
sakmaod hgavs Tanamedrove samxedro mowyobas. aRniSnuli reformis 
Sedegad Seiqmna regularuli armia, romlis wevrebic garkveuli 
sagadasaxado da sxva tipis SeRavaTebis sanacvlod msaxurobdnen 
mudmiv jarSi. 

samxedro sakontraqto (profesiuli) samsaxuris Tanamedrove 
formiT Camoyalibeba upiratesad ganapiroba efeqtiani profesiuli 
armiis Camoyalibebis saWiroebam, vinaidan savaldebulo samxedro 
samsaxuri ver uzrunvelyofda saTanado xarisxis Tavdacvas da misi 
SesaZleblobebi ar pasuxobda qveynis winaSe arsebul amocanebs. 
amasTan, samxedro sakontraqto (profesiuli) samsaxuri aris 
SedarebiT ufro moqnili instituti, romelic saSualebas aZlevs 
fizikur pirs, misTvis sasurvel dros daiwyos samxedro profesiuli 
samsaxuri, aseve, mxareebs aqvT saSualeba, sakuTari interesebidan 
gamomdinare gansazRvron xelSekrulebis calkeuli pirobebi. 
 

4.2.1.2. samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekrulebiT regulirebuli urTierTobebi 
 

samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekrulebis mxareebi arian saxelmwifos uflebamosili 
warmomadgeneli da fizikuri piri. saqarTvelos konstituciis me-3 
muxlis Tanaxmad, saxelmwifos Tavdacva da uSiSroeba, samxedro 
Zalebi, samxedro mrewveloba da iaraRiT vaWroba miekuTvneba 
saqarTvelos umaRles saxelmwifo organoTa gansakuTrebul 
gamgeblobas.267 konkretuli uwyeba, romelic pasuxismgebelia 
SeiaraRebuli Zalebis Sevsebasa da funqcionirebaze, aris 
saqarTvelos Tavdacvis saministro.268 

samxedro samsaxuri warmoadgens saxelmwifo samsaxuris 
gansakuTrebul saxes da miznad  isaxavs saqarTvelos Tavdacvis 
uzrunvelyofas.  amasTan, ,,samxedro mosamsaxuris statusis Sesaxeb” 
saqarTvelos kanonis me-2 muxlis mixedviT, samxedro mosamsaxuris 
samarTlebrivi statusis Taviseburebebi ganisazRvreba saxelmwifo 

                                                           
267 saqarTvelos konstitucia, 24 agvisto, 1995, N787-rs, me-3 m., pirveli p., ”g” qvp. 
268 “samxedro valdebulebisa da samxedro sasmaxuris Sesaxeb” saqarTvelos kanonis 
me-2 m. pirveli p. Tanaxmad, samxedro samsaxuri iyofa savaldebulo, sakontraqto 
(profesiul), kadris samxedro samsaxurebad da rezervad. samxedro savaldebulo 
samsaxuri SeiZleba moxdil iqnes sakontraqto samsaxuris an sakontraqto 
(profesiuli) samxedro samsaxuris saxiTac - “samxedro valdebulebisa da 
samxedro sasmaxuris Sesaxeb” saqarTvelos kanoni, 17 seqtemberi, 1997, №860-Is.  
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SeiaraRebuli dacvisaTvis masze dakisrebuli valdebulebiT, rac 
dakavSirebulia dasaxuli amocanebis yovelgvar pirobebSi 
SesrulebasTan, maSinac ki, Tu mis sicocxles safrTxe emuqreba.269 

samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekrulebis dadeba ar aris samxedro Zalebis Sevsebis 
erTaderTi saSualeba. SesaZloa, samxedro sakontraqto (profesiul) 
samsaxurSi fizikuri piris Caricxvis forma aris xelSekruleba, 
magram am xelSekrulebis dadeba ar aris calsaxad savaldebulo da 
yovel konkretul SemTxvevaSi kontraqtis gaformeba xdeba 
individualurad miRebuli gadawyvetilebis safuZvelze. amdenad, 
samxedro sakontraqto (profesiuli) samsaxuris gavlis Taobaze 
xelSekrulebis gaformeba miekuTvneba administraciuli organos 
diskreciul uflebamosilebas.270 

xelSekrulebis dadebisas mxareebi Tanxmdebian xelSekrulebis 
arsebiT pirobaze.271 moqalaqe iRebs valdebulebas, rom 
gansazRvruli drois ganmavlobaSi imsaxuros samxedro 
qvedanayofebSi da Seasrulos samxedro mosamsaxurisaTvis 
kanonmdeblobiT dakisrebuli movaleobani,272 xolo saxelmwifo 
kisrulobs samxedro samsaxuris gavlis periodSi mopasuxisaTvis 
saTanado pirobebis Seqmnis valdebulebas.273 Tavis mxriv, 
xelSekrulebis pirobebi maTi gansazRvris wesis mixedviT SeiZleba 
daiyos or kategriad: pirobebi, romlebic kanonmdeblis mier 
imperatiulad aris gansazRvruli da pirobebi, romlebsac mxareebi 
gansazRvraven SeTanxmebiT.274 

                                                           
269 ix. susg #bs-735-729(k-11), 20 dekemberi, 2011. 
270 administraciul organos diskreciuli uflebamosilebis safuZvelze eZleva 
SesaZlebloba, Tavad airCios kanonmdeblis mier gansazRvruli ramdenime 
RonisZiebidan konkretuli viTarebisaTvis yvelaze ufro misaRebi samarTlebrivi 
Sedegi - ix. giorgiSvili q., 2013., 20 Semdgomi miTiTebiT. 
271 samxedro mosamsaxure samxedro samsaxuris gavlisas iTvleba saxelmwifo 
xelisuflebis warmomadgenlad da mas mfarvelobs saxelmwifo, - ix. susg N#bs-865-
8289g-060, 06 noemberi, 2006. 
272 sakasacio sasamarTlos ganmartebiT, piri, romelic imyofeba sakontraqto 
samsaxurSi, imavdroulad warmoadgens samxedro mosamsaxures. Sesabamisad, masze 
unda gavrceldes yvela is sakanonmdeblo da kanonqvemdebare normatiuli aqtis 
debulebani, romlebic Seexeba samxedro piris samxedro samsaxurSi yofnas 
samxedro samsaxuris gavlas - ix. susg N#bs-33-32(k-10), 05 maisi, 2010. 
273 ix. susg N#bs-339-335(k-12), 3 ivlisi, 2012. 
274 samxedro sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb xelSekrulebis 
forma da pirobebi sruli moculebiT ver emyareba xelSekrulebis Tavisuflebis 
princips, vinaidan es sakiTxebi wesrigdeba administraciul-samarTlebrivi aqtiT 
da, rogorc wesi, mxareebs Soris ar xdeba pirobebis damatebiT SeTanxmeba 
individualur SemTxvevebSi. #MOD51500367892 werilis danarTidan irkveva, rom 
samxedro sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb xelSekrulebis 
formebi ganisazRvreba konkretuli departamentebis mixedviT da SesaZloa 
arsebobdes gansxvavebuli standartuli formebi Tanamdebobebis mixedviT. mag.: 
“samxedro policiis departamentSi rigiTebis, kapralebis, serJantebis mier 
samxedro samsaxuris gavlis Sesaxeb” kontraqti (damtkicebuli saqarTvelos 
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4.2.2. samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekrulebis samarTlebrivi bunebis gansazRvris 
problema 

 

4.2.2.1. samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Sesaxeb xelSekrulebis iuridiuli bunebis gansazRvris 
mniSvneloba      

 

Tanamedrove realobaSi xelSekruleba, rogorc samarTlebrivi 
urTierTobis erT-erTi forma, sul ufro farTo gavrcelebas 
poulobs da, Sesabamisad, farTovdeba im urTierTobaTa wrec, 
romlis regulirebac SesaZlebelia am institutis saSualebiT. 
xelSekrulebis gamoyenebis sixSiris zrda damaxasiaTebelia ara 
mxolod kerZo samarTlis subieqtebisTvis, aramed 
saxelmwifosTvisac. misgan, rogorc samarTalurTierTobebis erT-
erTi umsxvilesi monawilisgan, SeiniSneba mis uflebamosilebas 
mikuTvnebuli sakiTxebis xelSekrulebis dadebis gziT mowesrigebis 
tendencia.275 

saxelmwifos mier saxelSekrulebo urTierTobebSi Sesvla 
SeiniSneba praqtikulad yvela sferoSi. am mxriv gamonakliss ar 
wamoadgens arc Tavdacvis sfero, kerZod ki saxelmwifo armia. amis 
naTeli gamoxatulebaa xelSekruleba samxedro sakontraqto 
samsaxuris gavlis Sesaxeb, romlis ZaliTac fizikuri piri iRebs 
valdebulebas, gansazRvruli anazRaurebis sanacvlod imsaxuros 
armiaSi da daemorCilos analogiur poziciaze myofi sxva samxedro 
mosamsaxureebis mimarT moqmed wesebs. 

samxedro sakontraqto (profesiuli) samsaxuri qveynis armiis 
Sevsebis erT-erT efeqtian saSualebas warmoadgens, Tumca, 
amavdroulad, xelSekrulebis darRveva da misi Sedegebi sakmaod did 
sirTulesTan aris dakavSirebuli, romelTa gadawyveta mniSvnelovan 
Zalisxmevas moiTxovs da warmoSobs konkretul samarTlebriv 
Sedegebs. es sirTulea samxedro sakontraqto (profesiuli) 
samsaxuris gavlis Taobaze xelSekrulebis samarTlebrivi bunebis 

                                                                                                                                                                                 
Tavdacvis ministris 2012 wlis 13 Tebervlis #121 brZanebiT); samxedro policiis 
departamentSi oficrebis mier samxedro samsaxuris gavlis Sesaxeb” kontraqti 
(damtkicebuli saqarTvelos Tavdacvis ministris 2012 wlis 13 Tebervlis #121 
brZanebiT); “sakontraqto (profesiuli) samxedro mosamsaxureebis (garda 
oficrebisa) mier samxedro samsaxuris gavlis Sesaxeb” kontrati (damtkicebuli 
saqarTvelos Tavdacvis ministris 2008 wlis 04 noembris #683 brZanebiT) da a.S.  
275 SedarebiTi samarTlis kvleva da amerikis SeerTebul StatebSi arsebuli 
praqtika aCvenebs, rom xelSekruleba aris sxvadasxva sajaro-samarTlebrivi 
problemebis gadawyvetis procesSi kerZo samarTlis subieqtebis CarTvis 
mravalferovani saSualebebidan erT-erTi - ix. Frenzen D., 1968-69, 274. 
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gansazRvra, kerZod misi mikuTvneba samoqalaqo an administraciuli 
xelSekrulebebis wrisaTvis. sakiTxis aRniSnuli aspeqtis sworad 
gansazRvrazea damokidebuli rogorc xelSekrulebidan gamomdinare 
davis ganxilvis procesi, ise - Sedegebi.  

sakiTxis kvlevas arTulebs is garemoebac, rom Tematuri 
iuridiuli literatura praqtikulad ar arsebobs. aRniSnuli 
upiratesad ganpirobebulia qarTul realobaSi Tanamedrove 
samxedro sakontrato samsaxuris, rogorc institutis Camoyalibebis 
siaxliT da farTod gamoyenebad samarTlebriv institutebTan 
SedarebiT misi gamoyenebadobis dabali maCvenebliT. amasTan, 
sakiTxis specifikidan gamomdinare, igi umeteswilad samxedro da 
samarTaldamcavi uwyebebis Seswavlis sagania da samarTlis 
Teoritikosebis ganxilvis sagani SedarebiT iSviaTad xdeba. 

4.2.2.2. msgavseba samoqalaqo-samarTlebriv xelSekrulebasTan  
 

samxedro sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb 
xelSekrulebis samarTlebrivi bunebis gansazRvris sirTule 
ganpirobebulia imiT, rom administraciuli da samoqalaqo 
xelSekruleba Zalian hgavs erTmaneTs rogorc formalur-
samarTlebrivi, ise - Sinaarsobrivi TvalsazrisiT.  

samxedro sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb 
xelSekruleba, e.w. “samxedro kontraqti”, iseve rogorc ssk-iT 
gansazRvruli xelSekruleba, aris ormxrivi nebis gamovlenis 
Sedegi, romelic mimarTulia samarTlebrivi mdgomareobis 
warmoSobis, Secvlis an Sewyvetisaken.276 msgavsebis arseboba 
logikuri da gardauvalia, vinaidan Tavad szak-is me-2 muxlis 
pirveli nawilis „z“ qvepunqtis Tanaxmad,  administraciuli 
xelSekruleba - administraciuli organos mier sajaro 
uflebamosilebis ganxorcielebis mizniT fizikur an iuridiul 
pirTan, agreTve sxva administraciul organosTan dadebuli 
samoqalaqo-samarTlebrivi xelSekruleba, xolo amave kodeqsis 65-e 
muxlis me-2 nawilis Tanaxmad, administraciuli organos mier 
administraciuli xelSekrulebis dadebisas gamoiyeneba am kodeqsis 
normebi da saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli 
damatebiTi moTxovnebi xelSekrulebaTa Sesaxeb. is faqti, rom erT-
erT mxared aucileblad gamodis administraciuli organo, SesaZloa 
ar warmoadgendes arsebiT garemoebas xelSekrulebis samarTlebrivi 
bunebis gansazRvrisTvis, vinaidan saqarTvelos samoqalaqo kodeqsis 
me-8 muxlis me-2 nawilis277 da saqarTvelos zogadi administraciuli 

                                                           
276 garigeba aris calmxrivi, ormxrivi an mravalmxrivi nebis gamovlena, romelic 
mimarTulia samarTlebrivi urTierTobis warmoSobis, Secvlis an Sewyvetisaken – 
ssk-is 50-e m., 26 ivnisi, 1997, #786-IIs. 
277 saxelmwifo organoebisa da sajaro samarTlis iuridiuli pirebis kerZo-
samarTlebrivi urTierTobebi sxva pirebTan aseve wesrigdeba samoqalaqo kanonebiT, 
Tuki es urTierTobebi, saxelmwifoebrivi an sazogadoebrivi interesebidan 
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kodeqsis 651 278  muxlebidan gamomdinare, administraciul organos 
aqvs kerZo-samarTlebrivi xelSekrulebis dadebis ufleba da amgvar 
urTierTobebSi gamodis rogorc kerZo samarTlis subieqti. Tumca, 
aseTi zogadi Sefaseba sakmaod zedapirulia da SeiZleba gaxdes 
araswori Sefasebis safuZveli. amgvari Sedegis Tavidan asacileblad 
saWiroa, sakiTxis ganxilva moxdes srulyofilad, rac amavdroulad 
iZleva gamijvnis universaluri formulis efeqtianobis Sefasebis 
saSualeabas.  

 
 

4.2.3. samxedro sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb 
xelSekrulebis samarTlebrivi bunebis gansazRvra gamijvnis 
universaluri formulis gamoyenebiT 

 
samxedro sakontraqto (profesiuli) samsaxuris gavlis 

Taobaze xelSekrulebis administraciul an samoqalaqo 
xelSekrulebaTa wrisTvis misakuTvneblad, iseve rogorc sxva 
xelSekrulebebis didi nawilis samarTlebrivi bunebis calsaxad 
gansazRvrisaTvis gamijvnis erTi saSualebis gamoyeneba ar iqneba 
efeqtiani. e.w. samxedro kontraqtiT regulirebuli urTierTobis 
kompleqsuri xasiaTidan gamomdinare, saWiroa sxvadasxva kriteriumis 
kompleqsuri gamoyeneba.  

administraciuli da samoqalaqo xelSekrulebis gamijvnis 
universaluri formulis SemuSavebis dros ganisazRvra, rom 
administraciuli xelSekrulebis erT-erTi mxare mainc unda iyos 
administraciuli organo (subieqtebis Teoria) da xelSekrulebis 
Sedegebi gavlenas axdendes sajaro interesze (interesebis Teoria). 
amave dros,  administraciuli organo meore mxaresTan SedarebiT 
uflebrivad upirates mdgomareobaSi unda iyos (subordinaciis 
Teoria), xolo saxelSekrulebo urTierToba gamomdinareobs sajaro-
samarTlebrivi normebidan da aseTive sajaro-samarTlebriv Sedegebs 
iwvevs (samarTlebrivi safuZvlis – bazisis Teoria). da rac mTavaria, 
am xelSekrulebis dadeba ganpirobebulia im administraciul-
samarTlebrivi urTierTobis gadawyvetis mizniT, romlis 
individualuri administraciul-samarTlebrivi aqtis gamocemis gziT 
mowesrigebis uflebamosileba administraciul organos kanoniT aqvs 
miniWebuli (sajaro uflebamosilebis ganxorcielebis mizani). 

saqarTvelos Tavdacvis saministros debulebis pirveli 
muxlis pirveli punqti gansazRvravs, rom saqarTvelos Tavdacvis 
saministro aris saqarTvelos konstituciis, „saqarTvelos mTavrobis 

                                                                                                                                                                                 
gamomdinare, ar unda mowesrigdes sajaro samarTliT - ix. ssk-is me-8 m., 26 ivnisi, 
1997, #786-IIs.   
278 kerZo-samarTlebriv urTierTobebSi administraciuli organo moqmedebs, rogorc 
samoqalaqo samarTlis subieqti. - ix. szak-is, 651-e, m. pirveli naw., 25 ivnisi, 1999, 
#2181-IIs. 
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struqturis, uflebamosilebisa da saqmianobis wesis Sesaxeb“ 
saqarTvelos kanonis Sesabamisad Seqmnili aRmasrulebeli 
xelisuflebis dawesebuleba, romelic moqmedi kanonmdeblobis 
safuZvelze miniWebuli uflebamosilebis farglebSi uzrunvelyofs 
saxelmwifo politikis ganxorcielebas Tavdacvis sferoSi. 279 
aRniSnuli normis Sinaarsidan gamomdinare, saqarTvelos Tavdacvis 
saministro warmoadgens administraciul organos.280 xolo, 
“samxedro valdebulebisa da samxedro samsaxuris Sesaxeb” 
saqarTvelos kanonis 23-e muxlis me-2 punqtis Tanaxmad, sakontraqto 
(profesiul) samxedro samsaxurSi gawvevas axorcielebs saqarTvelos 
Tavdacvis saministro an Sesabamisi uwyeba.281 zemoCamoTvlili 
debulebebis danawesidan gamomdinare, saqarTvelos Tavdacvis 
saministro aris administraciuli organo, romelic amavdroulad 
aris samxedro sakontraqto (profesiuli) samsaxuris gavlis Taobaze 
xelSekrulebis mxare, rac Tavis mxriv niSnavs, rom subieqtebis 
Teoriis moTxovna daculia da xelSekrulebis erTi mxare aris 
administraciuli organo.  

saqarTvelos konstituciis me-3 muxlis Tanaxmad, mxolod 
saqarTvelos umaRles saxelmwifo organoTa gansakuTrebul 
gamgeblobas miekuTvneba saxelmwifos Tavdacva da uSiSroeba, 
samxedro Zalebi, samxedro mrewveloba da iaraRiT vaWroba.282 
administraciuli organos konkretuli uflebamosilebis, rogorc 
saxelmwifo organoTa gansakuTrebul gamgeblobas mikuTvnebuli 
sakiTxis, qveynis mTavari sakanonmdeblo aqtis doneze asaxva 
calsaxad mianiSnebs mis gansakuTrebul mniSvnelobasa da mis mimarT 
sajaro interesze. amasTan, qveynis Tavdacva ar aris mxolod 
saxelmwifos interesi, aramed is praqtikulad qveynis TiToeuli 
moqalaqis interesia, Sesabamisad, samxedro sakontraqto 
(profesiuli) samsaxuris gavlis Taobaze xelSekrulebis dadeba da 
misi Sedegebi pirdapir aisaxeba sajaro interesze da calsaxad 
SeiZleba imis dadastureba, rom insteresebis Teoriis miznidan 
gamomdinare, gansaxilveli xelSekruleba akmayofilebs sajaro-
samarTlebrivi xelSekrulebis mimarT arsebul moTxovnebs. 

                                                           
279 “saqarTvelos Tavdacvis saministros debulebis damtkicebis Sesaxeb” 
saqarTvelos mTavrobis dadgenilebis  pirveli m., pirveli p., 22 noemberi, 2013 
#297. 
280 administraciuli organo – yvela saxelmwifo an adgilobrivi 
TviTmmarTvelobis organo an dawesebuleba, sajaro samarTlis iuridiuli piri 
(garda politikuri da religiuri gaerTianebebisa), agreTve nebismieri sxva piri, 
romelic saqarTvelos kanonmdeblobis safuZvelze asrulebs sajaro 
samarTlebriv uflebamosilebebs – szak-is me-2 m., pirveli naw., “a” qvp., 25 ivnisi, 
1999, #2181–IIs. 
281 “samxedro valdebulebisa da samxedro sasmaxuris Sesaxeb” saqarTvelos kanonis 
23-e m., me-2 p., 17 seqtemberi, 1997, №860-Is. 
282 saqarTvelos konstituciis me-3 m. 24 agvisto, 1995, #786- rs.  
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winamdebare qveTavSi ukve aRiniSna, rom samxedro sakontraqto 
(profesiuli) samsaxuris gavlis Taobaze xelSekrulebis mimarT 
nebis avtonomiis principi moqmedebs im TvalsazrisiT, rom mxareebi 
Tavisufali nebis gamovlenis safuZvelze wyveten, surT Tu ara 
saxelSekrulebo urTierTobis dawyeba. amavdroulad, mxareebi (ufro 
Tu davazustebT, moqalaqe) SezRuduli arian xelSekrulebis 
pirobebis Tavisuflad gansazRvraSi, vinaidan gamoiyeneba 
saqarTvelos Tavdacvis ministris brZanebiT gansazRvruli 
xelSekrulebis standartuli formebi da pirobebi. praqtikulad 
administraciuli organo gamodis xelSekrulebis pirobebis damdgen 
da sanqciebis ganmaxorcielebel subieqtad, romelic sargeblobs 
xelSekrulebis pirobebis calmxrivad dadgenis, Secvlis da 
sanqciebis dawesebis uflebiT, rac qmnis subordinaciis Teoriis 
klasikur gamoxatulebas. 

gamijvnis formulis Sinaarsidan gamomdinare, xelSekrulebis 
samarTlebrivi bunebis gamijvnis dros mxedvelobaSi unda iqnes 
miRebuli ara mxolod misi formaluri maxasiaTeblebi, aramed im 
urTierTobis Sinaarsi da samarTlebrivi safuZveli, romlis 
regulirebasac emsaxureba xelSekrulebis konkretuli forma. 
samxedro samsaxuris gavlis wesi regulirdeba “samxedro 
vadebulebisa da samxedro samsaxuris Sesaxeb” saqarTvelos 
kanonis283 da “samxedro samsaxuris gavlis Sesaxeb” debulebis 
damtkicebis Taobaze saqarTvelos mTavrobis 2014 wlis 18 martis 
#238 dadgenilebiT.284 aRniSnuli normatiuli aqtebis regulirebis 
sagani warmoadgens sajaro-samarTlebriv sakiTxebs, romlebic 
miekuTvneba saxelmwifos, ufro Tu davakakonkretebT saqarTvelos 
Tavdacvis saministros uflebamosilebis farglebs.285 naSromis 
Seqmnis dros Camoyalibebuli samarTlebrivi safuZvlis, igive 
bazisis Teoriidan gamomdinare, xelSekrulebiT mowesrigebuli 
urTierToba unda ganisazRvrebodes sajaro-samarTlebrivi normebiT 
da aseve sajaro-samarTlebriv Sedegebs unda iwvevdes Sesruleba. 
samxedro samsaxuris erT-erT saxes da samxedro sakontraqto 
(profesiuli) samsaxuris gavlis Taobaze xelSekrulebis xelmoweris 
Semdeg fizikuri piri iZens samxedro mosamsaxuris statuss,286 rac 
                                                           
283 “samxedro valdebulebisa da samxedro sasmaxuris Sesaxeb” saqarTvelos kanonis, 
1997 wlis 17 seqtemberi, №860-Is.  
284 aRniSnuli dadgenilebis gamocemamde moqmedebda saqarTvlos prezidentis 1998 
wlis 26 oqtombris N#609 brZanebulebiT damtkicebuli “samxedro samsaxuris 
gavlis Sesaxeb” debuleba. 
285 saqarTvelos Tavdacvis saministro moqmedi kanonmdeblobis safuZvelze 
miniWebuli uflebamosilebis farglebSi uzrunvelyofs saxelmwifo politikis 
ganxorcielebas Tavdacvis sferoSi, - ix. “saqarTvelos Tavdacvis saministros 
debulebis damtkicebis Sesaxeb” saqarTvelos mTavrobis dadgenileba,  pirveli m., 
pirveli p., 22 noemberi, 2013 #297. 
286 samxedro mosamsaxure - saqarTvelos moqalaqe, saqarTveloSi statusis mqone 
moqalaqeobis armqone piri an ucxo qveynis moqalaqe („samxedro valdebulebisa da 
samxedro samsaxuris Sesaxeb“ saqarTvelos kanonis me-5 muxliT dadgenil 
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Tavis mxriv gulisxmobs kanoniT dadgenili da saxelmwifos mier 
garantirebuli uflebebis, Tavisuflebebis, valdebulebebisa da 
pasuxismgeblobis erTobliobas.287 gansaxilvel SemTxvevaSi, 
saxelmwifo Tavdacva udavod eqceva sajaro samarTlis regulirebis 
sferoSi da samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekrulebis pirobebis Sesrulebac sajaro-samarTlebriv 
Sedegebs warmoSobs. amdenad, SeiZleba miCneuli iqnes, rom Seswavlis 
obieqti xelSekruleba akmayofilebs bazisis Teoriis moTxovnebs.  

kidev erTi sakvanZo sakiTxi, romlis gansazRvrac arsebiTi 
mniSvnelobis mqonea swori gamijvnisTvis, aris xelSekrulebis 
dadebis mizani. kanonmdebeli gansazRvravs, rom administraciuli 
organo uflebamosilia, konkretuli administrciul-samarTlebrivi 
urTierToba, romlis individualuri administraciul-samarTlebrivi 
aqtis gamocemis gziT mowesrigebis uflebamosileba mas kanoniT aqvs 
miniWebuli, moawesrigos administraciuli xelSekrulebis dadebis 
gziT.288 am normis danawesis Sinaarsidan gamomdinare, 
administraciuli xelSekrulebis dadebis gziT administraciuli 
organo miznad unda isaxavdes sajaro uflebamosilebis 
ganxorcielebas. xelSekrulebis dadebis miznis gansazRvris dros 
Camoyalibda Sexeduleba, rom sajaro uflebamosilebis 
ganxorcielebis mizani saxezea im SemTxvevaSi, Tu xelSekrulebis 
Sesruleba warmoadgens administraciuli organos uflebamosilebis 
ganxorcielebis ZiriTad saSualebas da damatebiT pirobebs ki ar 
qmnis sajaro uflebamosilebis gansaxorcieleblad, aramed iwvevs 
konkretul sajaro-samarTlebriv Sedegebs. is garemoeba, rom qveynis 
samxedro Zalebis Sevseba warmoadgens saqarTvelos Tavdacvis 
saministros uSualo sajaro-samarTlebriv funqcias, sakmaris 
safuZvels warmoadgens imisTvis, rom e.w. “samxedro kontraqti” 
CaiTvalos sajaro uflebamosilebis ganxorcielebis mizniT 
dadebul administraciul xelSekrulebad.289 igive sakiTxTan 
dakavSirebiT saqarTvelos uzenaesi sasamarTloc ganmartavs, rom Tu 
Tavdacvis saministros sarCelis davis sagania saministrosa da 
fizikur pirs Soris dadebuli Tavdacvis saministros samxedro 

                                                                                                                                                                                 
SemTxvevaSi), romelic samxedro samsaxurs gadis saqarTvelos samxedro ZalebSi, 
saqarTvelos Tavdacvis saministros sistemis sajaro samarTlis iuridiul pirSi, 
samxedro uwyebebSi, agreTve samxedro sarezervo samsaxurSi gawveuli piri 
samxedro sarezervo samsaxuris gavlisas. - ix. “samxedro mosamsaxuris statusis 
Sesaxeb” saqarTvelos kanoni, pirveli m. “a” qvp., 25 ivnisi, 1998, №1462-IIs. 
287 “samxedro mosamsaxuris statusis Sesaxeb” saqarTvelos kanoni, pirveli m., “b” 
qvp., 25 ivnisi, 1998, №1462-IIs. 
288 szak, 65-e m., pirveli naw., 25 ivnisi, 1999, N2181-IIs.  
289 xelSekrulebaze xelmoweris Sedegad fizikuri piri iRebs valdebulebas, 
Seasrulos samxedro mosamsaxurisTvis kanonmdeblobiT dakisrebuli 
valdebulebebi, imsaxuros SeiaraRebul ZalebSi da daemorCilos iq arsebul 
wesebs. Tavis mxriv, saxelmwifo (uflebamosili warmomadgenlis saSualebiT) iRebs 
valdebulebas, Seuqmnas pirs Tavisi funqcia-movaleobebis Sesrulebis 
SeTanxmebuli pirobebi da uzrunvelyos Sesabamisi anazRaurebiT. 
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qvedanayofebSi samxedro samsaxuris gavlis Sesaxeb 
xelSekrulebidan warmoSobili zianis anazRaureba, administraciuli 
organos - Tavdacvis saministros mier xelSekruleba dadebulia 
sajaro uflebamosilebis ganxorcielebis - saxelmwifosaTvis 
samxedro mosamsaxureTa korpusis Sevsebisa da saxelmwifo 
Tavdacvis  uzrunvelyofis mizniT.290  

 

4.2.4. sakiTxis Sejameba 
 
 
daskvnis saxiT SeiZleba aRiniSnos, rom xelSekrulebis 

samarTlebrivi bunebis gansazRvra da misi sajaro an kerZo 
samarTlisaTvis mikuTvneba sakmaod rTulia da garkveuli kiTxvis 
niSnebi yovelTvis Cndeba aRniSnul sakiTxTan dakavSirebiT. 

arsebuli sirTuleebisa da sadavo sakiTxebis miuxedavad, 
Catarebuli kvlevis Sedegad gamoikveTa, rom SemuSavebuli formula 
moicavs praqtikulad yvela komponents, rac SeiZleba qmnides 
administraciuli xelSekrulebis Semadgenlobas. analizis Sedegebis 
mixedviT, samxedro sakontraqto (profesiuli) samsaxuris gavlis 
Taobaze xelSekruleba miekuTveneba administraciul 
xelSekrulebaTa ricxvs, xolo gamijvnis universaluri formulis 
gamoyeneba warmatebiT SesaZlebelia masTan mimarTebaSi. 

 

4.3. gamijvnis universaluri formulis efeqtianoba SromiTi 
xelSekrulebis samarTlebrivi bunebis gansazRvrisas 

 

4.3.1. SromiTi xelSekrulebis arsi – zogadi mimoxilva 
 
anazRaurebis sanacvlod samuSaos Sesruleba, kerZod ki misi 

iseTi gamovlineba, rogoricaa SromiTi urTierToba, nebismieri 
sazogadoebis arsebobis qvakuTxedia. am urTierTobis 
mravalferovnebas SromiTi xelSekrulebis dadebis da misi 
pirobebis gansazRvris Tavisuflebis principebi gansazRvraven.291 
SromiTi urTierToba warmoadgens dasaqmebulis TviTrealizaciis da 
sazogadoebis srulfasovani wevrobisTvis saWiro Semosavlis 
wyaros. kanonmdeblis mier dawesebuli imperatiuli normebis 
Sedegad, masze garkveuli saxecvlilebiT vrceldeba kerZo 
samarTlis iseTi sabaziso principebi, rogoricaa xelSekrulebis 
Tavisufleba da kerZo avtonomiuroba.292 Sromis samarTali, rogorc 
samarTlis damoukidebeli dargi, kontinenturi evropis qveynebSi 

                                                           
290 ix. susg #bs-859-821(g-09), 16 noemberi 2009. 
291 ix. zaaliSvili v., 2011, 11. 
292 ix. kereseliZe T., 2011, 175. 
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Camoyalibebas iwyebs me-20 saukunidan da Tanamedrove kerZo 
samarTlis sxva nawilebisgan gansxvavebiT, ar iRebs safuZvels romis 
samarTlidan. amas Tavisi logikuri axsnac aqvs, vinaidan Tanamedrove 
gagebiT, daqiravebuli Sroma ar gamoiyeneboda romis imperiaSi, 
Tumca is icnobda e.w. momsaxurebis xelSekrulebis saxeebs.293 294 
damoukidebeli saqarTvelos istoriaSi SromiTi urTierTobebis 
momwesrigebeli pirveli normatiuli administraciul-samarTlebrivi 
aqtis, saqarTvelos Sromis kodeqsis295 miRebam ganapiroba Sromis 
Tavisuflebis296 institutis warmoSoba297 da misi realizeba 
mTlianad mxareTa nebaze gaxda damokidebuli.298 299 am SemTxvevaSi 
igulisxmeba mxareTa ormxrivi, Semxvedri nebis gamovlena, romelic 
mimarTulia konkretuli samarTlebrivi Sedegis dadgomisaken. 
winaaRmdeg SemTxvevaSi, SesaZloa, SromiTi xelSekrulebis 
dadebisgan gansxvavebuli Sedegi dadges.300 301 ZiriTadi normatiuli 
aqti, romelic awesrigebs SromiT xelSekrulebasTan dakavSirebul 
sakiTxebs, aris saqarTvelos Sromis kodeqsi.302 

                                                           
293 ix. CaCava s., 2011, 38 Semdgomi miTiTebiT. 
294 unda aRiniSnos, rom anazRaurebis sanacvlod samuSaos Sesrulebis stili 
Tanamedrove sazogadoebaSic rogorc doqtrinalur, ise praqtikul doneze xSirad 
awydeba Sromis da nardobis xelSekrulebis gamijvnis problemas. samuSaos 
Semsruleblis dasaqmebulad dakvalificireba ufro advili iyo ekonomikis 
ganviTarebis adreul etapze, tradiciuli industriuli warmoebis periodSi. 
ekonomikurma da teqnologiurma ganviTarebam ganapiroba moqnili samuSao bazris 
Camoyalibeba, ramac Tavis mxriv warmoSva Tanamedrove moTxovnebisadmi Sromis 
samarTlis adaptaciis saWiroeba – ix. SveliZe z., 2011, 85-86, Semdgomi miTiTebiT. 
295 2006 wlis 25 maisi, saqarTvelos kanoni #3132. 2010 wlis 17 dekembridan 
amoqmedda Sromis kodeqsi saqarTvelos organuli kanonis formiT (#4113-rs).  
296 sabWoTa samarTalSi Sroma erTdroulad ganixileboda rogorc ufleba da 
valdebuleba, ris Sedegadac faqtobrivad ignorirebuli iyo Sromis Tavisuflebis 
principi da samarTali ganamtkicebda iZulebiT Sromas. amaze metyvelebs Tundac 
is faqti, rom maSindeli kanonmdebloba iTvaliswinebda sisxlissamarTlebriv 
pasuxismgeblobas im SemTxvevisTvis, Tu Sromisurnariani moqalaqe Tavs aridebda 
Sromas – ix. zoiZe b., 2011, 2. 
297 ix. jorbenaZe s., 2012, 5, Semdgomi miTiTebiT. 
298 ix. izoria l., kublaSvili k., korkelia k., xubua g., saqarTvelos konstituciis 
komentarebi, Tb., 2005, 276. 
299 aRsaniSnavia, rom 1921 wlis 21 Tebervlis saqarTvelos kanostituciaSi Sromis 
ufleba moqceulia ara adamianis ZiriTadi uflebebis, aramed socialur-
ekonomikuri uflebebis jgufSi – ix. zoiZe b., 2011, 1.  
300 calmxirvi da ormxrivi nebis gamovlenis gamijvnis Taobaze - ix. axvlediani z., 
1999, 14-17. 
301 SromiTi urTierTobis dawyebis etapze, iseve rogorc saxelSekrulebo 
urTierTobis damyarebisas, urTierToba iwyeba xelSekrulebis Tavisuflebis 
principiT, rac SemdgomSi izRudeba sxvadasxva gziT – sakiTxTan dakavSirebiT ix. 
sturua n., 2011, 236, Semdgomi miTiTebiT. 
302 “Sromis samarTlis umTavres wyarod konstituciisa da saerTaSoriso 
xelSekrulebebis Semdeg, samoqalaqo kodeqsi unda miviCnioT. samoqalaqo kodeqsi 
moicavs valdebulebiT normebs, romelTa gamoyeneba SesaZlebelia SromiTi 
urTierTobebis mosawesrigeblad” – ix. rekomendaciebi saqarTvelos Sromis 
kodeqsTan dakavSirebiT, 2008, 5. 
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SromiTi urTierToba warmoiSoba xelSekrulebis safuZvelze. 
saxelSekrulebo urTierTobis am specifikuri formis gamoyenebis 
Sedegad mxareTa Tanasworuflebianobis principi icvleba 
ierarqiuli xasiaTis urTierTobiT, dasaqmebuli eqceva damsaqmeblis 
gavlenis qveS da emorCileba mis miTiTebebs.303 qvemdebareoba aris 
SromiTi urTierTobis damaxasiaTebeli erT-erTi umTavresi principi. 
is SromiTi urTierTobis ganviTarebis yvela stadiaze miCneulia 
SromiTi urTierTobis ZiriTad ganmsazRvrel niSnad. xelSekrulebis 
dadebis etapze saxelSekrulebo Tavisuflebis moqmedebis areali 
kerZo-samarTlebrivi urTierTobebidan SromiT urTierTobebzec 
vrceldeba, rac SemdgomSi garkveul cvlilebebs ganicdis.304 305 306 

Sromis samarTali aregulirebs damsaqmebelsa da dasaqmebuls 
Soris daqvemdebarebul mdgomareobaSi warmarTul urTierTobas.307 
Tavis mxriv, Sromis samarTlis erT-erTi umTvaresi amocanaa 
dasaqmebulis da damsaqmeblis interesebis balansis uzrunvelyofa, 
rac pirdapirproporciulad aisaxeba qveynis socialur-samarTlebriv 
saxelmwifod Camoyalibebasa da mis ekonomikur ganviTarebaze.308  

SromiTi urTierTobis farglebSi dasaqmebuli iRebs 
valdebulebas, garkveuli intensivobiT Seasrulos samuSao 
damsaqmeblis sasargeblod anazRaurebis sanacvlod. Sesrulebis 
Sinaarsi gamomdinareobs samuSaos mimcemis 
saqmianobis/uflebamosilebis sferodan.  
 SromiTi xelSekrulebis dadebis Semdeg iwyeba mTavari – 
Sesrulebis etapi. misi darRveva, an vadamde Sewyveta xdeba mxareebs 
Soris davis sagani, romlis gadawyvetisTvis arsebiTi mniSvnelobis 
mqonea konkretuli xelSekrulebis iuridiuli bunebis da 
gansjadobis sworad gansazRvra.  
 

4.3.2.  SromiTi xelSekrulebis samarTlebrivi bunebis gansazRvris 
sirTule 
 

                                                           
303 ix. adeiSvili l., kereseliZe d., 2003, 10. 
304 jorbenaZe s., 2012, 6. 
305 SromiTYurTierTobebze saubrisas samarTlis mkvlevarebi xSirad miuTiTeben 
msaxurisa da batonis urTierTobis maregulirebel wesebze, rogorc Sromis 
samarTlis erTgvar istoriul winapirobaze – ix. SveliZe z., 2011, 88 Semdgomi 
miTiTebiT. 
306 mag. nardobis da SromiTi xelSekrulebis gamijvnis dros germanuli 
sasamarTlo praqtikiT Camoyalibebulia msjeloba, rom zRvari menardes da 
dasaqmebuls Soris damokidebulia daqvemdabarebulobis xarisxsa da xasiaTze, 
kerZod, SromiTi urTierTobis dros, dasaqmebulma organizaciuli mowesrigebis 
pirobebSi unda Seasrulos damsaqmeblis mier dadgenili samuSao – ix. SveliZe z., 
2011, 91, Semdgomi miTiTebiT. 
307 ix. SveliZe z., 2011, 87, Semdgomi miTiTebiT.  
308 ix. kvantaliani n., 67. 
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Sromis samarTlis iuridiuli bunebis gansazRvra da 
erTmniSvnelovnad misi kerZo an sajaro samarTlisTvis mikuTvneba 
sakmaod rTulia. aRniSnuls umeteswilad ganapirobebs is garemoeba, 
rom Sromis samarTals erTdroulad axasiaTebs rogor kerZo, ise – 
sajaro samarTlis elementebi.309 es ukanaskneli gamoixateba SromiTi 
urTierTobis ierarqiul xasiaTsa da garkveuli tipis calmxriv 
valdebulebebSi, rac Tavisi SinaarsiT sajaro samarTlisTvis 
damaxasiaTebeli niSnebia.310  

aRniSnuli kompleqsuri xasiaTis miuxedavad, praqtikulad 
yvela avtori Tanxmdeba, rom Sromis samarTali warmoadgens kerZo 
samarTlis nawils sajaro-samarTlebrivi niSnebiT. amgvari mosazreba 
gamyarebulia im argumentiT, rom Sromis samarTlis normebis 
gamoyeneba damokidebulia mxareTa Tavisufali nebis gamovlenaze da 
ara saxelmwifos nebaze, romelic samarTlis subieqtebs misi 
obieqturad savaldebulo moqmedebis qveS aqcevs. samarTlebrivi 
bunebis gansazRvra mniSvnelovania, ramdenadac is ganapirobebs 
gansjadobas, rac Tavis mxriv aisaxeba davis ganxilvis processa da 
saboloo gadawyvetilebis miRebaze. 

samarTlebrivi bunebis da gansjadi sasamarTlos gansazRvra 
kidev ufro rTulia, rodesac sakiTxi exeba konkretul Sromis 
xelSekrulebas, da gadawyvetilebis miReba unda moxdes mravali 
aspeqtis gaTvaliswinebiT,311 Tumca, swori gadawyvetilebis miRebas 
uaRresad didi mniSvneloba aqvs. sakiTxis aqtualurobas 
ganapirobebs Sromis xelSekrulebis da zogadad SromiTi 
urTierTobebis mowesrigebis mniSvneloba sazogadoebisTvis.  

Tanamedrove saxelmwifoSi SromiTi urTierTobebis 
momwesrigebeli kanonmdeblobis principebi da debulebebi 
gansakuTrebuli mniSvnelobis mqonea. “nebismieri sazogadoeba, 

                                                           
309 samoqalaqo, sisxlis an konstituciuri samarTlisgan gansxvavebiT, Sromis 
samarTlis calsaxad kerZo an sajaro samarTlisTvis mikuTvneba rTulia. amgvari 
dualisturi buneba zogadad damaxasiaTebelia samarTlis axladaRmocenebuli 
dargebisTvis (mag. inteleqtualuri sakuTrebis samarTali, samrewvelo samarTali), 
romelTa Camoyalibeba ganapiroba kerZo da sajaro interesebis Tanxvedris 
Sedegad Seqmnilma mdgomareobam. samarTlis am dargTan mimarTebaSi calsaxad 
kerZo an sajaro-samarTlebrivi bunebis gamokveTa SeuZlebelia, amitom aqcenti 
unda gakeTdes imaze, romeli ufro dominirebs, raTa moxdes konkretuli dargis 
mikuTvneba samarTlis romelime sub-sistemisTvis – ix. Tavits G., 2000, 125. 
310 ierarqiuli xasiaTis gamovlinebad SeiZleba CaiTvalos isic, rom SromiTi 
urTierTobis arsidan gamomdinare, damsaqmeblis gavlenis qveS eqceva dasaqmebuli 
rogorc pirovnulad, ise ekonomikurad. xolo, am damokidebulebis borotad 
gamoyenebisgan dacvis meqanizmebis SemuSaveba aris saxelmwifos ufleba da 
amavdroulad valdebulebac – CaCava s., 2011, 37. 
311 zogadad, SromiTi urTierTobis efeqtiani regulireba saxelmwifos erT-erTi 
umniSvnelovanesi amocana da prioritetia, vinaidan am sferos gamarTuli 
funqcionireba mniSvnelovan gavlenas axdens ekonomikur winsvlasa da adamianTa 
mdgomareobaze. amasTan, SromiTi urTierTobis maregulirebeli sakanonmdeblo 
mowesrigeba gavlenas axdens rogorc dasaqmebulis, ise – damsaqmeblis interesebze 
– ix. zaaliSvili v., 2011, winaTqma.  
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romelic eswrafvis samarTlebrivi da socialuri saxelmwifos 
Camoyalibebas, miznad isaxavs Sesabamisi Rirebulebebis damkvidrebas. 
saxelmwifos umTavresi daniSnulebaa, individTa interesebis dacviT 
uzrunvelyos sazogadoebrivi keTildReoba. Sesabamisad, saxelmwifo 
xels uwyobs calkeul pirTa mier maTTvis miniWebuli uflebebis 
ganxorcielebas. am uflebaTa koliziis SemTxvevaSi saxelmwifo 
ereva individTa interesebis realizebaSi, raTa daareguliros 
SesaZlo konfliqti da SezRudos calkeul pirTa uflebebi im 
moculobiT, rac aucilebelia “saerTo harmoniis” aRsadgenad”.312 
saxelmwifos mxridan Careva gamoixateba rogorc sakanonmdeblo 
regulaciebis dawesebaSi, ise sasamarTlo xelisuflebis mier 
dapirispirebul mxareebs Soris davis samarTlianad313 da kanonierad 
gadaWraSi. swored am ukanasknel SemTxvevaSi vlindeba Sromis 
xelSekrulebis iuridiuli bunebis sworad gansazRvris 
aucilebloba, rac Tavis mxriv ganapirobebs sasamarTlo ganxilvis 
dros saboloo gadawyvetilebis miRebas. Sromis xelSekruleba, 
rogorc damsaqmebelsa da dasaqmebuls Soris urTierTobis 
warmoSobis erT-erTi yvelaze gavrcelebuli saSualeba, da masTan 
dakavSirebuli davebi sazogadoebisTvis relevantur sakiTxebs 
warmoadgens, rac ganapirobebs gansaxilveli problemis 
gansakuTrebul aqtualurobas. am fonze ormagad mniSvnelovania 
gamijvnis universaluri formulis Semowmeba SromiTi 
xelSekrulebis magaliTze. es erTdroulad Seqmnis rogorc misi 
efeqtianobis gadamowmebis saSualebas, aseve xels Seuwyobs iseTi 
sazogadoebrivad mniSvnelovani sakiTxis garkvevas, rogoricaa 
SromiTi urTierTobis samarTlebrivi bunebis gansazRvra.314 

4.3.3. SromiTi xelSekrulebis iuridiuli bunebis gansazRvra 
gamijvnis universaluri formulis gamoyenebiT  
 
SromiTi urTierToba, rogorc wesi, SromiTi kontraqtis 

safuZvelze xorcieldeba. Sromis xelSekrulebis iuridiuli bunebis 
gansazRvris problemas gansakuTrebulad arTulebs misi mkveTrad 
gamoxatuli kerZo-samarTlebrivi maxasiaTeblebi im fonze, rodesac 
ikveTeba sajaro urTierTobisTvis tipuri niSnebic. aqedan 
gamomdinare, SromiTi xelSekruleba erTdroulad hgavs rogorc 

                                                           
312 ix. CaCava s., 2011, 35. 
313 samarTliani am SemTxvevaSi igulisxmeba formaluri TvalsazrisiT, saproceso 
normebis dacviT miRebuli kanonis Sesabamisi gadawyvetileba. formaluri 
samarTlianobis Taobaze - ix. xubua g., 2004, 66-69. 
314 SromiTi xelSekrulebis iuridiuli bunebis sworad gansazRvris mniSvnelobaze 
yuradRebas amaxvilebs saqarTvelos uzenaesi sasamarTlo da 2014 wlis 17ivnisis 
#bs-623-598(k-13) gadawyvetilebaSi ganmartavs, rom davis sworad gadawyvetisaTvis 
mniSvnelovania im sakiTxis garkveva, xelSekruleba (romlis safuZvelzec piri 
aiyvanes samsaxurSi) aris  kerZo samarTlebrivi xasiaTis Tu administraciuli 
xelSekruleba, vinaidan, gansxvavebulia maTi gaformebis kriteriumebic da maTi 
samarTlebrivi bunebac. 
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kerZo-samarTlebriv, ise – sajaro-samarTlebriv garigebas. 
winamdebare qveTavSi gansaxilveli iqneba ori ZiriTadi sakiTxi: 
ramdenad Sedegiania gamijvnis universaluri formulis gamoyeneba 
SromiT xelSekrulebasTan mimarTebaSi da ra SemTxvevaSi SeiZleba 
SromiTi xelSekruleba warmoadgendes administraciul 
xelSekrulebas. 

administraciuli da samoqalaqo xelSekrulebis gamijvnis 
formulis SemuSavebis dros gamoikveTa ramdenime kriteriumi, 
romelTa arsebobis SemTxvevaSi garigeba SeiZleba CaiTvalos 
sajaro-samarTlebrivad. es aris: sajaro samarTlis subieqti, 
romelic warmoadgens xelSekrulebis mxares; gavlena sajaro an 
sazogadoebis farTo wris interesebze; urTierTobis ierarqiuli 
xasiaTi; regulirebis sagani da sajaro uflebamosilebis 
ganxorcielebis mizani. amave niSan-Tvisebebis gaTvaliswinebiT 
SeiZleba ganisazRvros Sromis kontraqti konkretul SemTxvevaSi 
warmoadgendes administraciul xelSekrulebas Tu samoqalaqos.   

Tavdapirvelad unda dadgindes, SesaZlebelia Tu ara, 
administraciuli organo iyos SromiTi xelSekrulebis mxare. 
saqarTvelos Sromis kodeqsi ar gansazRvravs Tavis subieqtTa wres, 
Sesabamisad, am kanoniT mowesrigebuli urTierTobis monawile 
SesaZlebelia iyos nebismieri, Tu kanonmdebloba ar adgens 
SezRudvebs. amave dros, “sajaro samsaxuris Sesaxeb” saqarTvelos 
kanonis315 me-4 muxlis me-4 puqntis Tanaxmad, sajaro dawesebulebaSi 
saqmianoba, romelic ar gulisxmobs sajaro samsaxuris 
ganxorcielebas, wesrigdeba Sesabamisi kanoniT an/da saqarTvelos 
Sromis kanonmdeblobiT, am kanoniT gansazRvruli Taviseburebebis 
gaTvaliswinebiT. amgvari sakanonmdeblo mowesrigeba da szak-is 65-
e,316 651-e317 muxlebi iZleva saSualebas, administraciulma organom 

                                                           
315 2015 wlis 27 oqtomberi, #4346-Is, am kanonis amoqmedebamde arsebobda 1997 wlis 
31 oqtombris“sajaro samsaxuris Sesaxeb” saqarTvelos kanoni, #1022. 
316 szak-is 65-e m., 25 ivnisi, 1999, #2181-IIs: 
administraciuli organos mier administraciuli xelSekrulebis dadebis 
uflebamosileba 
1. Tu kanoniT sxva ram ar aris dadgenili, SesaZlebelia administraciul-
samarTlebrivi urTierTobis warmoSoba, Secvla an Sewyveta administraciuli 
xelSekrulebis dadebis gziT. administraciuli organo uflebamosilia 
konkretuli administraciul-samarTlebrivi urTierToba, romlis individualuri 
administraciul-samarTlebrivi aqtis gamocemis gziT mowesrigebis 
uflebamosileba mas kanoniT aqvs miniWebuli, moawesrigos administraciuli 
xelSekrulebis dadebis gziT. 
2. administraciuli organos mier administraciuli xelSekrulebis dadebisas 
gamoiyeneba am kodeqsis normebi da saqarTvelos samoqalaqo kodeqsiT 
gaTvaliswinebuli damatebiTi moTxovnebi xelSekrulebaTa Sesaxeb. 
317 szak-is 651-e m., 25 ivnisi, 1999, #2181-IIs: 
administraciuli organos mier kerZo-samarTlebrivi xelSekrulebis dadebis 
uflebamosileba  
1. kerZo-samarTlebriv urTierTobebSi administraciuli organo moqmedebs, rogorc 
samoqalaqo samarTlis subieqti. 
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dados SromiTi xelSekruleba. amasTan dakavSirebiT uzenaesi 
sasamarTlo aviTarebs msjelobas, rom xelSekruleba, rogorc 
samoqalaqo samarTlis instituti aris ormxrivi (an mravalmxrivi) 
nebis gamovlena, romelic mimarTulia samarTlebrivi urTierTobis 
warmoSobis, Secvlis an Sewyvetisaken.  xelSekruleba ideba 
xelSekrulebis mxareebis urTierTTanmxvedri, saerTo miznisken 
mimarTuli nebis gamoxatvis Sedegad.  administraciuli organo 
uflebamosilia gamoiyenos saqmianobis, rogorc sajaro-
samarTlebrivi, aseve kerZo-samarTlebrivi formebi, anu mas SeuZlia 
dados rogorc administraciuli xelSekruleba, aseve samoqalaqo-
samarTlebrivi xelSekruleba.318 sakiTxis amgvari mowesrigeba ar 
ewinaaRmdegeba sajaro samarTlis subieqtebis mimarT moqmed 
specialuri uflebaunarianobis princips da administraciul 
organos aRWurvavs SesaZleblobiT, diskreciuli uflebamosilebis 
farglebSi Tavad SearCios miznis miRwevis optimaluri saSualeba.  

vinaidan eWvs ar badebs rom administraciuli organo SeiZleba 
iyos SromiTi xelSekrulebis mxare, Sesabamisad, saxezea subieqtebis 
TeoriiT gaTvaliswinebuli kriteriumi – saxelSekrulebo 
urTierTobis erT-erTi monawilea administraciuli organo 
funqcionaluri gagebiT. dRis wesrigSi dgeba sakiTxi, konkretul 
SemTxvevaSi mis mier dadebuli Sromis kontraqti CaiTvleba Tu ara 
administraciul garigebad. am SekiTxvaze pasuxis gasacemad saWiroa, 
Semowmedes konkretuli xelSekrulebis mimarTeba gamijvnis 
universaluri formulis Semadgenel sxva kriteriumebTan.  

sakiTxis ganxilvis dros ukve aRiniSna, rom “SromiTi 
xelSekrulebis kerZo-samarTlebrivi buneba ganapirobebs mis 
dadebaze mxareTa Tanasworobisa da nebis avtonomiurobis 
principebis gavrcelebas,”319 amasTan, Sromis xelSekrulebis sxva 
xelSekrulebebisgan (iseTi, romelic iTvaliswinebs garkveuli 
samuSaos Sesrulebas anazRaurebis sanacvlod) gamijvnis 
umniSvnelovanes iuridiul instruments warmoadgens 
daqvemdebarebuli mdgomareobis principi. es moicavs damsaqmeblis 
miTiTebis uflebas rogorc samuSaos xarisze, ise Sinaarsze. 
daqvemdebarebulobis gamoxatulebaa damsaqmeblis mier Sromis 
pirobebis calmxrivad, savaldebulod dadgena.320 nebis 
avtonomiurobis principi xelSekrulebis dadebis etapze 
damaxasiaTebelia rogorc administraciuli, ise samoqalaqo 
xelSekrulebisTvis da mxolod saxelSekrulebo urTierTobis 
dawyebis Semdeg Cndeba ierarqiuli urTierTobis elementebi. amdenad, 
SromiTi xelSekrulebis pirobebSi SesaZlebelia, arsebobdes 

                                                                                                                                                                                 
2. administraciuli organos mier samoqalaqo-samarTlebrivi xelSekrulebis 
dadebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsis Sesabamisi normebi. 
318 ix. susg #bs-623-598(k-13), 17ivnisi, 2014. 
319 ix. CaCava s., 2011, 41 Semdgomi miTiTebiT. 
320 ix. SveliZe z., 2011, 135.  
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subordinaciis TeoriiT gansazRvruli komponentebi. Teoriebis 
efeqtianobaze saubris dros ukve aRiniSna, rom urTierTobis 
ierarqiuloba SeiZleba axasiaTebdes kerZo-samarTlebriv 
xelSekrulebasac konkretuli pirobebis Tanxvedris dros. amasTan, 
gasaTvaliswinebelia, rom SromiTi urTierTobebisTvis 
daqvemdebarebuloba damaxasiaTebeli niSania, amitom mis safuZvelze 
gadawyvetilebis miReba kidev ufro naklebadaa SesaZlebeli, vidre 
sxva xelSekrulebis dros SeiZleba iyos. aRniSnulidan gamomdinare, 
subordinaciis Teoriis komponentis gamoyeneba SromiTi 
xelSekrulebis mimarT SedarebiT naklebadefeqtiania, magram Tundac 
formalur-samarTlebrivi TvalsazrisiT qmnis administraciuli 
xelSekrulebis cnebis elements.  

rac Seexeba Semdeg komponents - interesebis Teorias, misi arsi 
mdgomareobs sazogadoebis, an pirTa farTo wris interesebze 
gavlenis moxdenis SesaZleblobaSi. SromiTi xelSekrulebis 
SemTxvevaSi, misi Sesrulebis Sedegebis masStabi damokidebulia 
Tavad xelSekrulebis pirobebsa da samuSaos Sinaarsze. konkretul 
SemTxvevaSi, dasaqmebulis mier samuSaos Sesrulebam SeiZleba, 
pirdapiri da uSualo gavlena moaxdinos pirTa farTo wris 
interesebze, rac Tavis mxriv, qmnis am TeoriiT gaTvaliswinebul 
garemoebaTa erTobliobas. gavlenaSi igulisxmeba ara mxolod 
SromiTi xelSekrulebis dadebiT Seqmnili faqtobrivi mdgomareoba, 
aramed misi pirobebis Sesrulebis Sedegad Seqmnili obieqturi 
realoba. kerZod, is, rom daqiravebuli piris mier Tavisi 
samsaxurebrivi uflebamosilebis ganxorcieleba pirdapir da 
uSualo gavlenas axdens pirTa farTo wris interesebze. albaToba 
imis, rom konkretul vakantur poziciaze sazogadoebis did nawils 
hqondes interesi, sakmaod mcirea, Tumca sajaro interesi ar niSnavs 
mxolod sazogadoebis mniSvnelovani nawilis subieqtur 
damokidebulebas. sajaro interesi SeiZleba gamoixatos Tavad 
samsaxurebrivi Tanamdebobis gansakuTrebul mniSvnelobasa da 
saxelmwifo interesSi. sajaro interesi arsebobs maSinac, Tu 
konkretul poziciaze piris dasaqmebiT administraciuli organo 
axorcielebs misTvis an/da saxelmwifosTvis arsebiTi mniSvnelobis 
mqone aqtivobebebs. 

naSromSi aseve gamoTqmulia mosazreba imis Taobaze, rom 
arsebuli sami Teoriis gamoyeneba ar aris sakmarisad efeqtiani da 
saWiroa kidev erTi Teoriis Camoyalibeba, romelic Seavsebs im “Ria 
sivrces”, rac kiTxvis niSnebs badebs Teoriebisa da sajaro 
uflebamosilebis miznis kriteriumis gamoyenebis SemTxvevaSi. am 
axali, e.w. bazisis Teoriis Tanaxmad, xelSekrulebis sagnis 
samarTlebrivi mowesrigeba unda gamomdinareobdes sajaro 
samarTlidan. radgan aSkaraa, rom gamijvnis sami Teoria ar aris 
sakmarisad efeqtiani SromiT xelSekrulebasTan mimarTebaSi, 
saWiroa, samarTlebrivi safuZvlis – bazisis Teoriis gamoyeneba. imis 
gaTvaliswinebiT, rom calke aRebuli administraciuli da 
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samoqalaqo samarTlis gamijvnis Teoriebi ver uzrunvelyofs 
sasurveli Sedegis miRwevas, Tu amavdroulad ar moxda 
sakanonmdeblo doneze gansazRvruli iseTi kriteriumis gamoyeneba, 
rogoricaa sajaro uflebamosilebis ganxorcielebis mizani. 
vinaidan bazisis TeoriiT mowesrigebuli sakiTxi da sajaro 
uflebamosilebis ganxorcielebis mizani uSualodaa dakavSirebuli 
erTmaneTTan (miznis komponenti ver iarsebebs Sesabamisi 
samarTlebrivi safuZvlis gareSe), am TeoriasTan erTad SeiZleba, 
msjeloba Seexos xelSekrulebis dadebis mizans.     

SromiTi xelSekrulebis SesaZlo subieqtebis samarTlebrivi 
statusis gansazRvris dros gamoikveTa, rom “sajaro samsaxuris 
Sesaxeb” saqarTvelos kanoni dasaSvebad miiCnevs sajaro 
dawesebulebaSi saqmianobis SromiTi xelSekrulebis gamoyenebiT 
mowesrigebas.321 kiTxvis niSans badebs, formalur-samarTlebrivi 

                                                           
321 igulisxmeba “sajaro samsaxuris Sesaxeb” saqarTvelos kanoni, 31 oqtomberi, 
1997, #1022. aqve unda aRiniSnos, rom “sajaro samsaxuris Sesaxeb” saqarTvelos 

axali kanoni (27 oqtomberi, 2015, #4346-Is, აmoqmedebis TariRi 01 ianvari, 2017) ukve 
Seicavs specialur regulaciebs rogorc SromiTi (kerZo-samarTlebrivi), ise 
administraciuli xelSekrulebis gamoyenebis Taobaze. mag. am kanonis me-3 muxlis 
“d” qvepunqti gansazRvravs, rom sajaro mosamsaxure aris profesiuli sajaro 
moxele / sajaro moxele / moxele, administraciuli xelSekrulebiT dasaqmebuli 
piri, SromiTi xelSekrulebiT dasaqmebuli piri. xolo amave normis “z” qvepunqtSi 
dakonkretebulia, rom administraciuli xelSekrulebiT dasaqmebuli piri aris 
piri, romelic saxelmwifo-politikuri Tanamdebobis pirs xels uwyobs misi 
uflebamosilebebis ganxorcielebaSi dargobrivi/seqtoruli rCevebis micemiT, 
inteleqtualur-teqnikuri daxmarebis gaweviT an/da organizaciul-menejeruli 
funqciebis SesrulebiT da romelsac ar ukavia am kanoniT moxelisa da SromiTi 
xelSekrulebiT dasaqmebuli pirisaTvis gaTvaliswinebuli Tanamdebobebi. kanonis 
miznebidan gamomdinare, SromiTi xelSekrulebiT dasaqmebuli piri aris piri, 
romelsac sajaro samsaxuris ganxorcielebis uzrunvelsayofad SromiTi 
xelSekrulebis safuZvelze miniWebuli aqvs  sajaro dawesebulebis damxmare an 
aramudmivi amocanebis Sesrulebis uflebamosileba (me-3 muxlis “v” qvepunqti), 
xolo administraciuli xelSekrulebiT ukonkursod iniSnebian konkretul (amave 
kanoniT gansazRvrul) Tanamdebobebze dasaqmebuli pirebi, romelTa sajaro-
samarTlebrivi uflebamosileba detalurad unda gaiweros xelSekrulebaSi (ix. 
kanonis VIII Tavi). 
 
amgvari regulacia da sakanonmdeblo doneze gamijvna sakmaod komfortul 
situacias unda qmnides rogorc damsaqmeblisa da dasaqmebulis, ise – 
sasamarTlosTvis. Tu davuSvebT, rom konkretuli xelSekrulebis samarTlebrivi 
buneba Tavidanve gansazRvrulia. kanonSi Camoyalibebuli legaluri definiciis 
Tanaxmad, am or xelSekrulebas ganasxvavebs is, rom SromiTi xelSekrulebis 
dadebis SemTxvevaSi administraciuli organo pirs asaqmebs damxmare an aramudmivi 
amocanebis Sesasrulebablad. unda aRiniSnos, rom pozitiuri cvlilebis 
miuxedavad, SeiZleba kvlav gaCndes garkveuli kiTxvis niSnebi administraciuli 
organos mier dadebul SromiT xelSekrulebasTan dakavSirebiT. kerZod, TiToeuli 
TanamSromlis Sromis aRweriloba masTan uSualod dadebuli xelSekrulebis 
garda ganisazRvreba administraciuli organos uflebamosili piris mier 
gamocemuli administraciul-samarTlebrivi aqtiT. albaToba imis, rom 
administraciul organoSi xelSekrulebis safuZvelze dasaqmebuli piri ar 
xvdebodes im poziciaTa kategoriaSi, romlebTan mimarTebaSic gamoiyeneba 
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maxasiaTeblebis miuxedavad, SromiTi xelSekruleba SeiZleba Tu ara, 
iyos administraciuli organosTvis konkretuli administraciul-
samarTlebrivi urTierTobis (romlis individualuri 
administraciul-samarTlebrivi aqtis gamocemis gziT mowesrigebis 
uflebamosileba mas kanoniT aqvs miniWebuli) ganxorcielebis 
samarTlebrivi saSualeba. am SemTxvevaSi xelSekrulebis miznis 
gansazRvra unda moxdes misi Sinaarsidan gamomdinare, arsebiTia imis 
dadgena, Tu rogoria saqmis konkretuli faqtobrivi garemoebebi, 
kerZod ki, xelSekrulebiT nakisri valdebulebis an dadgenili 
moTxovnebis samarTlebrivi buneba. 

administraciuli organo damsaqmeblis rolSi gamodis or 
SemTxvevaSi: rodesac esaWiroeba personali teqnikuri an damxmare 
samuSaos Sesasruleblad, romelTa funqcia-movaleobebi uSualod 
ar gamomdinareobs administraciuli organos amocanebidan da 
miznebidan (mag: damlagebeli, mebaRe da a.S.); an qiraobs dasaqmebuls 
Tavis kompetencias mikuTvnebuli moqmedebebis gansaxorcieleblad. 
ganxilvis miznisTvis, swored es ukanaskneli SemTxvevaa 
mniSvnelovani, vinaidan amgvari SromiTi kontraqti SeiZleba 
miCneuli iqnes administraciul xelSekrulebad. mxolod is faqti, 
rom administraciuli organo aris damsaqmebeli, ar niSnavs, rom mis 
mier dadebuli xelSekruleba aucileblad sajaro-samarTlebrivia. 
magaliTisTvis SeiZleba dasaxeldes sajaro samarTlis iuridiuli 
piri. saqarTvelos uzenaesi sasamarTlo sakiTxTan dakavSirebiT 
amgvar msjelobas aviTarebs: miuxedavad imisa, rom sajaro 
samarTlis iuridiuli piri, “sajaro samarTlis iuridiuli piris 
Sesaxeb” kanonis Sesabamisad, sajaro-samarTlebrivi institutia da, 
imavdroulad, zogadi administraciuli kodeqsis Tanaxmad,  
administraciul organod ganixileba, ssip-is TanamSromlis mimarT 
yovelTvis ver gavrceldeba “sajaro samsaxuris Sesaxeb” kanonis 
normebi.322  

Sefasebis gakeTeba SedarebiT advilia, rodesac SromiTi 
xelSekrulebis safuZvelze dasaqmebuli piris saqmianoba 
warmoadgens sajaro samsaxuris romelime formas.323 saqarTvelos 

                                                                                                                                                                                 
administraciuli xelSekruleba, magram ekisrebodes an SemdgomSi SeiZinos sajaro-
samarTlebrivi uflebamosilebis ganxorcielebis funqcia, realurad arsebobs. 
aseT SemTxvevaSi konkretuli SromiTi xelSekruleba SeiZleba arsebuli 
regulaciebis miuxedavad moeqces administraciuli xelSekrulebis kategoriaSi. 
amgvari pirobebis Seqmnis dros isev dadgeba dRis wesrigSi administraciuli da 
samoqalaqo xelSekrulebis gansazRvris da gamijvnis formulis efeqtianobis 
sakiTxi. aqve unda aRiniSnos, rom kanonis amoqmedebamde am sakiTxze msjeloba 
Zalian abstraqtulia, miTumetes im garemoebis gaTvaliswinebiT, rom kanonis 
amoqmedebamde masSic garkveuli cvlilebebisa da damatebebis Setanac ar aris 
gamoricxuli.  
322 susg #bs-1007-971(g-08), 13 maisi, 2009. 
323 sajaro samsaxuris saxeebs gansazRvravs “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanonis (kanonis moqmedi redaqcia miRebulia 1997w. 31 oqtombers, 
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uzenaesi sasamarTlo kolegiuri Semadgenlobis umravlesobiT 
ganmartavs, rom rodesac municipalitetis sakrebulos da fizikur 
pirs Soris dadebuli xelSekrulebis safuZvelze piri saqmdeba iseT 
Tanamdebobaze, romelic miekuTvneba sajaro samsaxuris kategorias 
da misi funqciebi ar atarebs damxmare xasiaTs, igi axorcielebs 
adgilobrivi TviTmmarTvelobis samsaxuris kompetencias 
mikuTvnebul uflebamosilebas. es sakmarisi safuZvelia imisTvis, 
rom mxareebs Soris gaformebuli garigeba CaiTvalos 
administraciul xelSekrulebad.324 amave gadawyvetilebaSi sakasacio 
sasamarTlo miuTiTebs - is faqti, rom dakavebuli Tanamdeboba 
SesaZloa StatebiT daSvebuli ar iyos, ar ganakuTvnebs mas damxmare 
mosamsaxuris kategorias. Tu Statis ararsebobis gamo piri 
samsaxurSi ayvanil iqna xelSekrulebiT da axorcielebs sajaro 
samarTlebriv uflebamosilebas, xolo masTan dadebuli 
xelSekruleba atarebs sajaro uflebamosilebis miRwevis mizans, 
misi dadebis, Sewyvetis an Sesrulebis kanoniereba unda Sefasdes 
administraciuli kanonmdeblobis safuZvelze. 

calke ganxilvis sagania “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanonis gavrceleba konkretul urTierTobaze aris Tu 
ara erTaderTi garemoeba, rac ganapirobebs SromiTi xelSekrulebis 
sajaro-samarTlebriv xasiaTs, Tu ganmsazRvreli faqtoria 
xelSekrulebis dadebis mizani, formalur-samarTlebrivi aspeqtebi 
(rogoricaa mag.: xelSekrulebis dadeba da Sewyveta) da 
xelSekrulebis Sinaarsis samarTlebrivi mowesrigeba. 

Tbilisis saqalaqo sasamarTlos administraciul saqmeTa 
kolegiam 2014 wlis 10 Tebervlis #3/372-14 ganCinebiT ganmarta, rom 
dasaqmebulis sarCeli sajaro samarTlis iuridiuli piris mimarT 
gansjadobiT gansaxilvelad unda gadaegzavnos Tbilisis saqalaqo 
sasamarTlos samoqalaqo saqmeTa kolegias. sasamarTlom aRniSna, 
rom mocemuli SromiTi dava ar ganekuTvneba administraciul davaTa 
kategorias, radgan davis administraciulad miCnevisaTvis sadavo 
urTierToba administraciuli kanonmdeblobidan unda 
gamomdinareobdes, rac saxeze ar aris, vinaidan ,,sajaro samsaxuris 
Sesaxeb“ kanoni gansazRvravs im dawesebulebebis CamonaTvals, 
romelSic samsaxuri sajaro samsaxurad miiCneva. im SemTxvevaSi, Tu 
am dawesebulebebis CamonaTvalSi miTiTebuli ar aris konkretuli 
sajaro samarTlis iuridiuli piri, masSi saqmianoba ar SeiZleba 
ganxiluli iqnes sajaro samsaxurad. sasamarTlom aRniSna, rom 

                                                                                                                                                                                 
#1022-Is, romelic 2017 w. pirveli ianvridan Zaladakargulia 2015w. 25 oqtombris 
#4346-Is kanoniT) me-3 m.: 
sajaro samsaxuris saxeebi 
1. saqarTveloSi sajaro samsaxuri erTiania. 
2. sajaro samsaxuri iyofa Semdeg saxeebad: 
a) saxelmwifo samsaxuri; 
b) samsaxuri adgilobriv TviTmmarTvelobaSi. 
324 ix. susg #bs-623-598(k-13), 17 ivnisi, 2014.  
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kanonmdeblis mier sajaro SromiTsamarTlebrivi urTierTobis 
mowesrigeba xdeba ,,sajaro samsaxuris Sesaxeb“ kanoniT, romlis 
mixedviT sajaro samsaxurSi SromiTi urTierTobis mowesrigebisTvis 
organos ganesazRvra saqmianobis formebi samarTlebrivi aqtisa da 
xelSekrulebis saxiT.325 amave ganCinebaSi Tbilisis saqalaqo 
sasamarTlom aRniSna, rom sajaro samsaxurSi brZanebis gamocemiT 
xdeba sajaro moxelisaTvis sajaro-samarTlebrivi kompetenciis 
gadacema da Sesabamisad, kanoniT gaTvaliswinebuli SeRavaTebisa da 
garantiebis miniWeba. Sesabamisad, mxareebs Soris dava ganixileba 
administraciuli wesiT, rogorc administraciuli kanonmdeblobidan 
warmoSobili, rasac mocemul SemTxvevaSi adgili ar aqvs, radgan 
sajaro samarTlis iuridiul pirsa da mis TanamSromlebs Soris 
urTierToba wesrigdeba saqarTvelos Sromis kodeqsiT. 

amgvari msjelobis sawinaaRmdegod SeiZleba gaCndes argumenti, 
rom davis sagani warmoiSoba sajaro-samarTlebrivi da ara kerZo-
samarTlebrivi urTierTobidan. amasTan, Tu piris Tanamdebobaze 
daniSvnas safuZvlad daedo “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanonis normebi326 da SromiTi xelSekrulebis 
dadeba/gauqmeba moxda uflebamosili piris brZanebis safuZvelze, 
iqmneba imis varaudis safuZveli, rom mxareebs Soris urTierToba 
sajaro-samarTlebrivi xasiaTisaa.  

sakasacio palatam ganmarta, rom dava administraciul-
samarTlebrivad miiCneva ara imis gamo, rom mosarCelis moTxovnis 
adresati administraciuli organoa, aramed sadavo 
samarTalurTierTobis imanenturi bunebis gamo, gadamwyveti 
mniSvneloba aqvs samarTalurTierTobis xasiaTs. amdenad, 
kanonmdeblobam administraciuli samarTalwarmoebis wesiT saqmis 
ganxilvis ZiriTad elementad gansazRvra davis sagani, romelic 
warmoSobilia im samarTalurTierTobidan, romelic sajaro, 
konkretulad, administraciuli samarTlis kanonmdeblobiT aris 
mowesrigebuli (enumeracia).327 Tu mxareebs Soris SromiTi 
urTierToba Sewyda damsaqmeblis uflebamosili TanamSromlis 
brZanebis safuZvelze, es TavisTavad ar niSnavs, rom dava 
administraciuli sasamarTlos gansjadia. sagnobrivi gansjadobis 
Sesaxeb davis gadawyvetisTvis mniSvneloba eniWeba sadavo brZanebis 
gamocemis safuZvels, samarTalurTierTobis subieqtis moqmedebis 
formas. Tu administraciuli organos mier sadavo aqti gamocemulia 
sajaro kanonmdeblobis safuZvelze, szak-is me-2 muxlis pirveli 
nawilis ,,d“ qvepunqtidan gamomdinare, saxeze iqneba individualuri 
administraciul-samarTlebrivi aqti, xolo Tu aqtis gamocemis 

                                                           
325 ix. Tssg #3/372-14 10, Tebervali, 2014. 
326 “sajaro samsaxuris Sesaxeb” saqarTvelos kanonis (31 oqtomberi, 1997, #1022-Is) 
me-111 m. Tanaxmad, am kanoniT gansazRvruli konkursis Catarebis wesi vrceldeba 
sajaro samarTlis iuridiul pirebzec. 
327 ix. susg #bs-350-316(g-14), 11 seqtemberi, 2014. 

ავტორის სტილი დაცულია



127 

 

safuZveli kerZo-samarTlebrivia, igi ar CaiTvleba administraciul 
aqtad.328 Sefasebis dros sasamarTlo aqcents akeTebs ara imaze, 
konkretuli brZaneba akmayofilebs Tu ara formalur-samarTlebriv 
rekvizitebs, aramed mis Sinaarsobriv mxaresa da samarTlebriv 
safuZvelze. ganmsazRvreli faqtori aris administraciul-
samarTlebrivi aqtis legalur definiciaSi asaxuli komponenti – 
aqtis administraciuli kanonmdeblobis safuZvelze gamocema. esaa 
kanonmdeblis mier imperatiulad dadgenili garemoeba, romlis 
savaldebuloba araa damokidebuli sasamarTlos mier normis 
interpretirebis formaze, amdenad mimaCnia, rom sasamarTlos 
Sefasebis utyuaroba eWvs ar iwvevs da gaziarebuli unda iqnes. 
gansxvavebuli mdgomareoba SeiZleba Seiqmnas, rodesac gansjadobis 
wesis gansazRvra xdeba mxolod SromiTi xelSekrulebis 
samarTlebrivi bunebis gaTvaliswinebiT. analogiuri kriteriumebis 
mixedviT Sefasebis dros, arsebiTi sakiTxi xdeba xelSekrulebis 
dadebis mizani, kerZod mimarTulia Tu ara sajaro uflebamosilebis 
ganxorcielebisken, vinaidan administraciuli xelSekrulebis 
ganmsazRvreli, legalur definiciaSi asaxuli maxasiaTebeli 
dakavSirebulia swored individualuri administraciul-
samarTlebrivi aqtis gamocemis gziT mowesrigebadi urTierTobis 
administraciuli xelSekrulebis saSualebiT ganxorcielebasTan.  

samxedro sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb 
xelSekrulebis samarTlebrivi bunebis gansazRvris Taobaze 
msjelobis dros gamoikveTa ori faqtori, ramac ganapiroba misi 
miCneva administraciul xelSekrulebad. pirveli isaa, rom 
saqarTvelos Tavdacva aris saqarTvelos umaRles saxelmwifo 
organoTa gansakuTrebul gamgeblobas mikuTvnebuli, konstituciis 
doneze gansazRvruli sajaro-samarTlebrivi amocana.  samxedro 
sakontraqto (profesiuli) samsaxuris gavlis Sesaxeb 
xelSekrulebis safuZvelze mis xelmomwers eniWeba samxedro piris 

                                                           
328 ix. susg #bs-350-316(g-14), 11 seqtemberi, 2014. 
analogiuri sakiTxis ganxilvis dros saqarTvelos uzenaesi sasamarTlos didma 
palatam 2007 wlis 10 ivlisis #bs-132-123(k-07) gadawyvetilebis samotivacio 
nawilSi miuTiTa, szak-is me-2 m., pirveli naw., “d” qvp.-ze, romliTac 
reglamentirebulia individualuri administraciul-samarTlebrivi aqtis cneba, 
kerZod, xsenebuli qvp.-is mixedviT, individualuri administraciul-samarTlebrivi 
aqti aris administraciuli organos mier administraciuli kanonmdeblobis 
safuZvelze gamocemuli individualuri samarTlebrivi aqti, romelic awesebs, 
cvlis, wyvets an adasturebs piris, an pirTa SezRuduli wris uflebebsa da 
movaleobebs.  
amave gadawyvetilebaSi sakasacio sasamarTlom ganmarta, rom szak-is me-2 m. 
pirveli nawilis “d” qvp.-Si mocemuli individualuri administraciul-
samarTlebrivi aqtis legaluri definiciis Tanaxmad, individualur 
administraciul-samarTlebriv aqtad SeiZleba miCneul iqnes mxolod 
administraciuli kanonmdeblobis safuZvelze gamocemuli individualuri 
samarTlebrivi aqti, anu Tu samarTlebrivi aqti gamocemulia kerZo samarTlis 
safuZvelze, aRniSnuli aqti ar CaiTvleba individualur administraciul-
samarTlebriv aqtad.  
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statusi da warmoadgens sajaro adinistraciuli kanonmdeblobiT 
gansazRvruli  uflebamosilebis ganxorcielebis uSualo 
saSualebas. aseve gansxvavebuli  mdgomareoba Seiqmneba saqarTvelos 
Tavdacvis saministros mier sabrZolo iaraRisa da sakvebi 
produqtebis SeZenasTan dakavSirebiT, rodesac pirveli warmoadgens 
administraciul garigebas, xolo meore – samoqalaqos. analogiuri 
principiT unda Sefasdes, administraciul organoSi xelSekrulebis 
safuZvelze dasaqmebuli piris saqmianoba warmoadgens Tu ara 
administraciuli kanonmdeblobiT gansazRvruli sajaro-
samarTlebrivi miznis ganxorcielebis uSualo saSualebas.  

vfiqrob, SromiTi kontraqtis samarTlebrivi bunebis 
gansazRvris dros unda vixelmZRvaneloT szak-is im normebiT, 
romlebic Seexeba administraciuli xelSekrulebis dadebis 
uflebamosilebas: Tu kanoniT sxva ram ar aris dadgenili, 
SesaZlebelia administraciul-samarTlebrivi urTierTobis 
warmoSoba, Secvla an Sewyveta administraciuli xelSekrulebis 
dadebis gziT. warmodgenili regulacia moicavs or komponents, 
romelic gansazRvravs administraciul xelSekrulebas. pirveli 
gulisxmobs, rom urTierToba unda iyos administraciul-
samarTlebrivi, anu Tavad garigebis saganic unda eqvemdebarebodes 
sajaro-samarTlebriv mowesrigebas (bazisis TeoriiT gansazRvruli 
sakiTxi), xolo meore mimarTulia sajaro uflebamosilebis 
ganxorcielebis miznisken, rac ukve araerTxel iyo detaluri 
ganxilvis sagani winamdebare naSromis farglebSi.  

SromiTi xelSekrulebis iuridiuli bunebis dadgenisTvis 
mniSvneloba ar aqvs, misi dadeba an Sewyveta ganxorcielda Tu ara 
brZanebis gamocemis saSualebiT. uflebamosili piris mier  brZanebis 
formiT miRebuli dokumenti avtomaturad ar miakuTvnebs mas 
administraciul-samarTlebrivi aqtebis wres. am mosazrebis 
gasamyareblad SeiZleba daveyrdnoT saqarTvelos uzenaesi 
sasamarTlos #1bs-1756-1712(k-10) gadawvetilebas, romlis samotovacio 
nawilSi sakasacio sasamarTlo aviTarebs msjelobas, rom 
administraciuli organo uflebamosilia kanonieri interesebis 
dasakmayofileblad isargeblos kerZo samarTlis saSualebiT, Tu 
aRniSnuli ufro misaRebia misTvis. amdenad, is garemoeba, rom 
konkretuli dawesebuleba zogadi administraciuli kodeqsis me-2 
muxliT gansazRvrul administraciul organos warmoadgens, 
TavisTavad ar qmnis gansaxilveli davis administraciul saqmeTa 
kategoriisadmi mikuTvnebis safuZvels. sasamarTlo aseve aRniSnavs, 
rom saqarTvelos zogadi administraciuli kodeqsis me-2 muxlis ,,d” 
qvepunqtis Sesabamisad, individualur administraciul-samarTlebriv 
aqtad CaiTvleba administraciuli organos mier mxolod 
administraciuli kanonmdeblobis safuZvelze gamocemuli 
individualur samarTlebrivi aqti.329 

                                                           
329 ix. susg #1bs-1756-1712(k-10), 07 aprili, 2011.  
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 SromiTi xelSekruleba TavisTavad ver CaiTvleba 
administraciul xelSekrulebad, vinaidan is gulisxmobs 
damsaqmeblis sasargeblod garkveuli samuSaos Sesrulebas, rac 
calke aRebuli, rogorc wesi, ar warmoadgens sajaro 
uflebamosilebis ganxorcielebas, aramed SeiZleba, iyos am procesSi 
monawileoba. sajaro uflebamosilebas axorcielebs 
administraciuli organo da ara, misi konkretuli TanamSromeli. 
SromiTi xelSekruleba dasaqmebuls akisrebs garkveuli moqmedebebis 
Sesrulebas da es upirobod ar niSnavs, rom adgili aqvs sajaro 
uflebamosilebis ganxorcielebas. amasTan, saxeze romc iyos es 
komponenti, SeiZleba ar arsebobdes xelSekrulebiT regulirebuli 
urTierTobis sajaro-samarTlebrivi xasiaTi. vinaidan es ori 
komponenti kumulaciurad unda arsebobdes, Sromis kanonmdeblobis 
safuZvelze dadebuli xelSekruleba ar unda mivakuTvnoT 
administraciul garigebaTa ricxvs. paralels Tu gavavlebT, 
dasaqmebulsa da damsaqmebels Soris xelSekrulebis safuZvelze 
warmoSobil urTierTobasTan, romelic eqceva “sajaro samsaxuris 
Sesaxeb” saqarTvelos kanonis regulirebis sferoSi, ar unda 
dagvabnios gansjadobis sakiTxis gansxvavebulad gadawyvetam. 
gansjadobis wess gansazRvravs ara mxolod xelSekrulebis Sinaarsi 
da misi dadebis mizani,  aramed misi dadeba-Sewyvetis forma da 
samarTlebrivi safuZveli (“sajaro samsaxuris Sesaxeb” saqarTvelos 
kanonis gavrceleba), rac qmnis Sromis kanonmdeblobis safuZvelze 
xelSekrulebis dadebisgan gansxvavebul samarTlebriv 
Semadgenlobas. sajaro-samarTlebrivi safuZvlis ararsebobis 
SemTxvevaSi SromiTi xelSekrulebis gziT ar xdeba sajaro 
uflebamosilebis ganxorcieleba da arc am uflebamosilebis 
delegireba, amitomac ar warmoadgens administraciul garigebas.330  

qveTavSi gatarebuli msjeloba ise ar unda iqnas aRqmuli, 
TiTqos mxolod “sajaro samarTlis Sesaxeb” saqarTvelos kanonis 
safuZvelze dadebuli SromiTi urTierTobis momwesrigebeli 
xelSekruleba aris administraciuli. analogiuri Sedegi dadgeba, 
rodesac pirs samsaxurebrivi ufleba-movaleobebi ekisreba sxva 
administraciul-samarTlebrivi aqtis safuZvelze dadebuli 
xelSekrulebidan gamomdinare da am uflebamosilebis 
ganxorcielebis mizniT.  

 

4.3.4. sakiTxis Sejameba 
 

                                                           
330 magaliTisTvis, Tu SevadarebT mas e.w. avtorizaciis xelSekrulebas, rodesac 
xdeba administraciuli organos sajaro-samarTlebrivi funqciebis delegireba 
kerZo pirisTvis, es ukanaskneli Tavad xdeba yvela im procesis Semsrulebeli, 
rasac Sedegad mosdevs sajaro uflebamosilebis ganxorcieleba. 
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 qveTavSi dasmuli sakiTxebis analizis Sedegad, daskvnis saxiT 
SeiZleba aRiniSnos, rom SromiTi xelSekrulebis samarTlebrivi 
bunebis gansazRras arsebiTi mniSvneloba aqvs dasaqmebulsa da 
damsaqmebels Soris warmoSobili davis kanonierad gadawyvetisaTvis 
rogorc proceduruli, ise – Sedegobrivi TvalsazrisiT, vinaidan 
swori gamijvna ganapirobebs gansjadobis wesis gansazRvras da mis 
Tanmdev samarTlebriv Sedegebs.  
 rodesac SromiTi xelSekrulebis saSualebiT dasaqmebuli 
iZens sajaro mosamsaxuris statuss an xdeba sajaro 
uflebamosilebis uSualod ganmaxorcielebeli subieqti, mxareTa 
SeTanxmebas aqvs mkveTrad gamoxatuli sajaro-samarTlebrivi buneba 
da is miCneuli unda iqnes administraciul garigebad. Sesabamisad, 
mxareebs Soris davac eqvemdebareba administraciuli 
samarTalwarmoebis wesiT ganxilvas. 

SedarebiT ufro rTulad gadasawyvetia SemTxveva, rodesac 
administraciul organoSi saqmianoba ar warmoadgens sajaro 
samsaxurs, magram piri Tavisi samsaxurebrivi amocanebis Sesrulebis 
gziT monawileobs damsaqmeblisTvis dakisrebuli sajaro-
samarTlebrivi funqciebis ganxorcielebaSi. amasTan, SesaZloa, 
SromiTi xelSekrulebis dadeba da Sewtyveta xdebodes damsaqmebeli 
administraciuli organos uflebamosili TanamSromlis brZanebis 
safuZvelze. amgvar SeTxvevasTan mimarTebaSi arsebobs rigi 
gadawyvetilebebi, rodesac saqmis ganmxilvelma sasamarTlom 
imsjela gansjadobis sakiTxze da dava miiCnia samoqalaqo wesiT 
gansaxilvelad. sakiTxis aseTi gadawyveta efuZneba imas, rom 
administraciuli xelSekrulebis mowesrigebis sagani unda iyos 
sajaro-samarTlebrivi da miznad isaxavdes sajaro uflebamosilebis 
ganxorcielebas. im SemTxvevaSi, Tu damsaqmebelsa da dasaqmebuls 
Soris saxelSekrulebo urTierToba ar gamomdinareobs “sajaro 
samsaxuris Sesaxeb” saqarTvelos kanonidan, is efuZneba Sromis 
kanonmdeblobas, rac Tavisi arsiT kerZo-samarTlebrivi normatiuli 
administraciul-samarTlebrivi aqtia. Sesabamisad, xelSekrulebis 
dadebis miznis miuxedavad, mxareebs Soris urTierToba kerZo-
samarTlebrivi xasiaTisaa, ris gamoc miekuTvneba samoqalaqo 
samarTalwarmoebis wesiT gansaxilvel saqmeTa jgufs. aqve kidev 
erTxel unda aRiniSnos, rom araa aucilebeli, mxareebs Soris 
urTierToba efuZnebodes “sajaro samsaxuris Sesaxeb” saqarTvelos 
kanonis normebs imisTvis, rom xelSekruleba CaiTvalos 
administraciulad. analogiuri Sedegi dadgeba im SemTxvevaSic, Tu 
dasaqmebulsa da samuSaos mimcems Soris urTierToba gamomdinareobs 
sxva sajaro-samarTlebrivi aqtidan. Sesabamisad, xelSekrulebis 
dadeba da Sewyvetac unda daefuZnos am sajaro-samarTlebriv 
kanonmdeblobas da ara mxolod saqarTvelos Sromis kodeqss.331 

                                                           
331 2009 wlis 29 dekembris #as-400-716-09 gadawyvetilebaSi sakasacio sasamarTlo 
ganmartavs, rom rodesac  magaliTad pedagogsa da sajaro skolas Soris 
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rac Seexeba gamijvnis universaluri formulis efeqtianobas, 
SromiTi kontraqtis magaliTze Sefasebis dros gamoikveTa, rom am 
xelSekrulebis samarTlebrivi bunebis gansazRvra sakmaod rTulia, 
vinaidan bevri maxasiaTebliT (subieqtebis, subordinaciis da 
interesebis TeoriebiT gansazRvruli sakiTxebi) Zalian hgavs 
administraciul xelSekrulebas. Tumca, imis gamo, rom SemuSavebuli 
gamijvnis formula gamijvnis arsebul TeoriebTan erTad damatebiT 
moicavs iseT komponentebs, rogoricaa samarTlebrivi safuZveli da 
xelSekrulebis dadebis mizani, is aerTianebs sajaro 
administraciuli xelSekrulebis cnebis yvela arsebul elements da 
sasurveli Sedegis miRwevis saSualebas iZleva Tundac SromiTi 
xelSekrulebis SemTxvevaSi, romlis samarTlebrivi bunebis 
gansazRvrac sakmaod rTulia da sasamarTlo praqtikac ar aris 
erTgvarovani. 

 

4.4. gamijvnis universaluri formulis efeqtianobis Sefaseba 
ganxiluli magaliTebis safuZvelze 

 
winamdebare Tavi daeTmo administraciuli da samoqalaqo 

xelSekrulebis gamijvnis universaluri formulis efeqtianobis 
Sefasebas. am miznis misaRwevad gamoyenebuli iqna ori 
Sinaarsobrivad met-naklebad msgavsi, magram Tvisobrivad 
gansxvavebuli xelSekruleba ((samxedro sakontraqto (profesiuli) 
samsaxuris gavlis Sesaxeb xelSekruleba da SromiTi 
xelSekruleba)). maT Soris Sinaarsobrivi msgavseba gamoixateba 
imaSi, rom orive gulisxmobs gansazRvruli periodulobiT 
gadaxdili anazRaurebis sanacvlod garkveuli samuSaos Sesrulebas, 
xolo ganmasxvavebeli garemoeba isaa, rom samxedro sakontraqto 
(profesiuli) samsaxuris gavlis Sesaxeb xelSekruleba yovelTvis 
warmoadgens administraciul xelSekrulebas, xolo SromiTi 
kontraqti SeiZleba iyos rogorc kerZo-samarTlebrivi, ise – 
sajaro-samarlebrivi imis mixedviT, ra mizans emsaxureba misi dadeba 
da ra samarTlebrivi safuZvliT.  

gamijvnis universaluri formulis efeqtianobis Sefasebisas 
gamoikveTa, rom igi erTdoulad moicavs rogorc formalur-
samarTlebriv (sajaro da kerZo samarTlis gamijvnis Teoriebi), ise 
– Sinaarsobriv da nebelobiT aspeqtebs (bazisis Teoria da sajaro 
uflebamsilebis ganxorcielebis mizani), rac mkvlevars saSualebas 
aZlevs, yovelmxriv da srulfasovnad Seafasos misTvis saintereso 
xelSekrulebis samarTlebrivi buneba da utyuarad miiRos 
gadawyvetileba. 

                                                                                                                                                                                 
urTierTobis Sewyvetas exeba sakiTxi, gamoyenebuli unda iqnes ara mxolod 
saqarTvelos Sromis kodeqsis, aramed “zogadi ganaTlebis Sesaxeb” saqarTvelos 
kanonis normebiTac – ix. samoqalaqo-samarTlebrivi normebis ganmartebani, 2014, 383. 
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aRsaniSnavia, rom gamijvnasTan dakavSirebiT garkveul 
sirTuleebs qmnis zedmetad zogadi xasiaTis sakanonmdeblo 
regulaciebic. sakanonmdeblo aqtebiT ar aris gansazRvruli, ra 
SemTxvevaSi unda moxdes administraciuli xelSekrulebis gamoyeneba, 
rac yovel individualur SemTxvevaSi aCens kiTxvis niSnebs im 
TvalsazrisiT, rom administraciulma organom unda gadawyvitos 
rogori xelSekruleba unda dados da Semdeg mainc dgeba gamijvnis 
obieqturi saWiroeba davis sasamarTlo wesiT ganxilvis dros. am 
mxriv pozitiurad unda Sefasdes “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanonSi dagegmili cvlilebebi, romlebic gansazRvravs, 
ra SemTxvevebSi unda iqnas gamoyenebuli administraciuli 
xelSekruleba. kanonis amoqmedebamde da garkveuli praqtikis 
damkvidrebamde sakmaod rTulia axali regulaciebis efeqtianobis 
saTanadod Sefaseba, Tumca winaswari daskvnis saxiT SeiZleba iTqvas, 
rom isini qmnis arsebulTan SedarebiT ukeTes samarTlebriv garemos 
da garkveulwilad amcirebs dasaqmebulsa da damsaqmebels Soris 
saxelSekrulebo urTierTobasTan dakavSirebul gaurkvevlobebs. 
sasurvelia, sakiTxis sakanonmdeblo mowesrigeba gaxdes ufro 
detaluri da ar Semoifarglos mxolod “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanoniT. 

 

daskvna 
 

winamdebare naSromi daeTmo iseTi sakiTxebis Seswavlas, 
rogoricaa administraciuli da samoqalaqo xelSekrulebis 
gamijvnis saWiroeba (zogadad), gamijvnis kriteriumebi, maTi 
efeqtianoba da gamijvnis saproceso-samarTlebrivi funqcia. 

naSromis pirveli nawili Seexo Tavad administraciuli 
xelSekrulebis institutis zogad mimoxilvas da misi cnebis 
elements. Camoyalibda cnebis TiToeuli elementis gansazRvreba, 
maTi Sinaarsis araerTgvarovani gagebis da SemdgomSi araswori 
gamijvnis Tavidan acilebis mizniT. 

erT-erTi umniSvnelovanesi sakiTxi, rac dRis wesrigSi dadga 
gamijvnis problemaze msjelobis dros, ukavSirdeba 
administraciuli xelSekrulebis arsebobis saWiroebas da 
mizanSewonilobas. kerZod imas, arsebobs Tu ara administraciuli 
xelSekruleba realurad, ramdenad gamarTlebulia gansxvavebuli 
samarTlebrivi bunebis mqone ori msgavsi institutis arseboba da 
SesaZlebelia Tu ara, mxolod samoqalaqo-samarTlebrivi 
xelSekrulebis arsebobis pirobebSi miRweuli iqnes igive Sedegi, 
rasac ganapirobebs administraciuli da samoqalaqo garigebis 
arseboba. aRniSnul SekiTxvebs im garemoebamac SesZina damatebiTi 
aqtualuroba, rom samarTlis mkvlevarTa garkveuli nawili saerTod 
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ar aRiarebs administraciul xelSekrulebas, rogorc 
damoukideblad arsebul instituts da mas moiazrebs samoqalaqo 
xelSekrulebis erTgvar modificirebul gamoxatulebad, romelsac 
xelovnurad aqvs miniWebuli formalurad arsebobis funqcia.  

naSromze muSaobis dros Catarebuli kvlevis Sedegad 
gamoikveTa mosazreba imis Taobaze, rom xelSekrulebis am ori 
formis arseboba obieqturi aucileblobiT aris ganpirobebuli da 
formalur-samarTlebrivis garda uaRresad didi praqtikuli funqcia 
aqvs, ufro gamarTlebulia. amave dros, moxda administraciuli 
xelSekrulebis gamoyenebis dadebiTi da uaryofiTi mxareebis 
analizi calkeul SemTxvevebSi da gamoiyo misi gamoyenebis 
upiratesobebi. sakiTxis ganxilvis dros aseve gamoikveTa, rom 
administraciuli xelSekrulebis arsebobis Taobaze msjeloba 
hipoTeturia, vinaidan Tavad faqti, rom kanonmdebloba iTvaliswinebs 
aseTi institutis arsebobas, ukve sakmarisi safuZvelia, raTa 
davijeroT misi arseboba. amasTan, mosazreba, rom administraciuli 
xelSekruleba (misive legaluri definiciidan gamomdinare) aris 
igive samoqalaqo xelSekruleba, ver iqna gaziarebuli, vinaidan 
analogiuri logikiT, administraciuli saproceso samarTlis 
arsebobac eWvqveS unda dadges, radgan is eyrdnoba sssk-iT 
gansazRvrul regulaciebs, Tumca es ar gamxdara imaze msjelobis 
safuZveli, arsebobs Tu ara saqmis warmoebis administraciuli wesi. 
Sesabamisad, vinaidan administraciuli xelSekrulebis arseboba eWvs 
ar iwvevs, Semdgomi msjeloba gagrZelda mis saWiroebasa da 
xelSekrulebis samarTlebrivi bunebis gansazRvrasTan dakavSirebul 
sakiTxebze. gamoikveTa, rom administraciuli xelSekrulebis 
arseboba gamarTlebulia, vinaidan individualuri administraciul-
samarTlebrivi aqtisgan gansxvavebiT, is xSir SemTxvevaSi 
warmoadgens sajaro uflebamosilebis ganxorcielebis ufro moqnil 
da efeqtian saSualebas. amasTan, sajaro miznebidan gamomdinare, 
principulad mniSvnelovania, rom gamoyenebuli iqnes ara samoqalaqo-
samarTlebrivi xelSekruleba, aramed sajaro-samarTlebrivi 
instituti, vinaidan administraciuli xelSekrulebis pirobebSi 
SesaZlebelia sajaro-samarTlebrivi kontrolis ganxorcieleba misi 
damdebi administraciuli organos mimarT. sajaro-samarTlebrivi 
kontroli gamoixateba rogorc administraciul kontrolSi 
(rodesac zemdgomi administraciuli organoebi da Tanamdebobis 
pirebi axdenen procesebis monitorings),332 ise – sasamarTlos mier 
administraciuli marTlmsajulebis pirobebSi inkviziciuri 
berketebis gamoyenebis gziT procesis garkveul CarCoebSi moqcevaSi. 
msjelobis Sedegad Camoyalibda mosazreba, rom swored sajaro-
samarTlebrivi kontrolis saWiroeba da misi mniSvneloba 

                                                           
332 igulisxmeba ara mxolod ukve ganxorcielebuli qmedeba, aramed SemuSavebis 
procesSi arsebuli administraciuli xelSekrulebebic. Tavis mxriv, kontrolic 
xorcieldeba rogorc kanonSesabamisobis, ise mizanSewonilobis TvalsazrisiT.  
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ganapirobebs administraciuli xelSekrulebis, rogorc samarTlis 
damoukidebeli arsebobis aucileblobas.  

administraciuli da samoqalaqo xelSekrulebis Tanaarseboba 
da maTi gamoyeneba ver iqneba Sedegiani gamijvnis efeqtiani 
kriteriumebis ararsebobis pirobebSi. amis gaTvaliswinebiT naSromis 
mniSvnelovani nawili daeTmo gamijvnis kriteriumebis Sefasebas. 
sajaro da kerZo samarTlis gamijvnis Teoriebis Sefasebis dros 
gamoCnda, rom isini sakmarisi SedegianobiT ver pasuxobs Tanamdrove 
samarTalSi arsebul gamowvevebs, Tumca sxva kriteriumebTan 
erTobliobaSi qmnis swori gamijvnis damatebiT saSualebas. imis 
gaTvaliswinebiT, rom gamijvnis TiToeuli Teoria iqmneboda Tavisi 
SemuSavebis epoqisTvis damaxasiaTebeli samarTlis institutebis 
Taviseburebebis gaTvaliswinebiT, mizanSewonilad CaiTvala, 
SemuSavebuliyo kidev erTi damatebiTi Teoria, romelic moicavda 
ukve arsebuli Teoriebis da xelSekrulebis dadebis miznis 
kriteriumis regulirebis sferos miRma darCenil sakiTxebs. 
administraciuli xelSekrulebis cnebis elementebis da gamijvnis 
damatebiTi kriteriumebis Taobaze iuridiul literaturaSi 
sxvadasxva avtoris mier gamoTqmuli mosazrebebis (upiratesad iseTi 
kriteriumebis, rogoricaa regulirebis sagani da xelSekrulebis 
sagani) gaTvaliswinebiT Camoyalibda samarTlebrivi safuZvlis, igive 
bazisis Teoria. aRniSnuli Teoria warmoadgens erT-erT siaxles, 
romelic xels uwyobs administraciuli da samoqalaqo 
xelSekrulebis efeqtiani gamijvnis miznis miRwevas da 
mniSvnelovnad aadvilebs xelSekrulebis iuridiuli bunebis 
gansazRvris process.  

bazisis Teoria orientirebulia faqtobriv, samarTlebriv 
aspeqtebze da ara nebelobiT elementebze. kerZod, konkretuli 
xelSekrulebis samarTlebrivi bunebis gansazRvrisTvis arsebiTi 
faqtoria is, xelSekrulebis sagani (Tavisi samarTlebrivi 
safuZvliT da Sesrulebis SedegiT) aris kerZo-samarTlebrivi, Tu 
sajaro-samarTlebrivi. am SemTxvevaSi amosavali wertilia 
SeTanxmebis sagani, kerZod is, rom uSualod xelSekrulebis sagani 
da damdgari Sedegi eqceodes sajaro samarTlis regulirebis 
sferoSi.  

Teoriis miznebidan gamomdinare, aucilebelia, SeTanxmebis 
sagani administraciuli kanonmdeblobiT iyos mowesrigebuli. am 
SemTxvevaSi gadamwyveti mniSvneloba aqvs ara valdebulebis 
Sesrulebis samarTlebriv mowesrigebas (rasac aregulirebs 
saqarTvelos samoqalaqo kodeqsi), aramed uSualod xelSekrulebis 
sagnis mowesrigebas. xelSekrulebis samarTlebrivi buneba 
ganisazRveba imis mixedviT, Tu ra xelSekrulebis dadeba surdaT 
mxareebs, Tumca es, rogorc ukve aRiniSna,  ar unda gaigivdes 
xelSekrulebis dadebis mizanTan.  

naSromis farglebSi SemuSavebul kidev erT siaxles 
warmoadgens administraciuli da samoqalaqo xelSekrulebis 
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gamijvnis universaluri formula, romelmac administraciuli 
xelSekrulebis calkeuli masaxiaTeblebis gaTvaliswinebiT yovel 
konkretul SemTxvevaSi unda uzrunvelyos xelSekrulebis 
samarTlebrivi bunebis utyuarad gansazRvra. gamijvnis universaluri 
formulis Camoyalibebis mizani iyo iseTi meqanizmis SemuSaveba, 
romelic sistematizirebulad moicavda yvela arsebul kriteriums 
da efeqtiani iqneboda gansxvavebuli Sinaarsis xelSekrulebebis 
mimarT gamoyenebis SemTxvevaSi. 

zemoxsenebuli formula eyrdnoba gamijvnis ukve arsebul 
kriteriumebsa (rogorc administraciuli xelSekrulebis legalur 
definiciaSi arsebul, ise samarTlis mkvlevarebis mier SemuSavebul 
kriteriumebs) da bazisis Teorias. misi arsi SemdgomSi mdgomareobs: 
Tu administraciuli organos mier (subieqtebis Teoria) dadebuli 
xelSekruleba miznad isaxavs am organos kompetencias mikuTvnebuli 
sajaro uflebamosilebis ganxorcielebas (miznis kriteriumi) ise, 
rom xelSekruleba emsaxureba an gavlenas axdens sajaro interesze 
(interesebis Teoria), administraciuli organo, rogorc 
xelSekrulebis mxare, uflebrivad upirates mdgomereobaSia 
(igulisxmeba subordinaciuli xasiaTis urTierToba) da SeTanxmebis 
sagani ganisazRvreba sajaro samarTliT (bazisis Teoria), is 
miCneuli unda iqnes administraciul xelSekrulebad.  

gamijvnis universaluri formulis Sedegianobis Semowmebis 
mizniT moxda misi efeqtianobis gadamowmeba iseTi xelSekrulebebis 
mimarT, rogoricaa: samxedro sakontraqto (profesiuli) samsaxuris 
gavlis Sesaxeb xelSekruleba da SromiTi xelSekruleba. am 
ukanasknel SemTxvevaSi Tavad Sromis samarTlis kompleqsuri 
samarTlebrivi bunebis, calkeul xelSekrulebaTa Taviseburebebis 
da araerTgvarovani sasamarTlo praqtikis gaTvaliswinebiT 
SedarebiT ufro rTuli aRmoCnda saboloo Sefasebis gakeTeba, 
Tumca gamijvnis formulis saTanado aspeqtebze aqcentirebis 
Sedegad mainc moxerxda samarTlebrivad swori da dasabuTebuli 
gadawyvetilebis miReba. zemosxenuli xelSekrulebebis magaliTze 
Semowmebis Sedegad dadginda, rom gamijvnis universaluri formula 
muSaobs da misi gamoyeneba efeqtiania. 

naSromis bolo kvleviTi nawili daeTmo administraciuli da 
samoqalaqo xelSekrulebis gamijvnis saproceso funqciis Seswavlas. 
am TavSi moxda xelSekrulebidan gamomdinare davis administraciuli 
da samoqalaqo wesiT ganxilvis Taviseburebebis Tavmoyra, maT Soris 
msgavsebis da gansxvavebis gamokveTa da davis swori gamijvnis 
mniSvnelobis warmoCena saproceso-samarTlebrivi TvalsazrisiT. 
qveTavSi ganxiluli iqna saqmis warmoebis iseTi Taviseburebebi, 
rogoricaa: sasamarTlos roli saqmis ganxilvis pirobebSi da 
saproceso moqmedebebSi misi Carevis farglebi, mxareTa saproceso 
uflebebi, mesame pirebis monawileoba sasamarTlo ganxilvaSi, 
sasamarTlo gadawyvetilebis gasaCivrebis pirobebi da sasamarTlo 
xarjebis ganawileba. aRniSnuli Taviseburebebis ganxilvis Sedegad 
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ganisazRvra maTi mniSvneloba saqmis ganxilvis procesSi, rogorc 
saboloo gadawyvetilebaze gavlenis moxdenis SesaZleblobis ise 
sajaro interesis, sajaro da kerZo interesebis proporciulobis 
dacvis TvalsazrisiT. 

muSaobis procesSi aseve gamoikveTa, rom moqmedi kanonmdebloba 
praqtikulad ar Seicavs regulaciebs imis Taobaze, administraciuli 
organos mier rodis unda moxdes savaldebulod administraciuli 
xelSekrulebis gamoyeneba, rac kidev ufro arTulebs mis mier 
dadebuli xelSekrulebis samarTlebrivi bunebis gansazRvras da am 
sakiTxs mTlianad msjelobaze damokidebuls xdis. am mxriv 
wingadadgmul nabijs warmoadgens “sajaro samsaxuris Sesaxeb” 
saqarTvelos kanonSi ganxorcielebuli cvlilebebi, romlebic 
gansazRvravs, ra SemTxvevaSia administraciuli organo valdebuli, 
dasaqmebulTan dados administraciuli xelSekruleba. sasurvelia, 
analogiuri principiT sxva sakanondeblo aqtebiTac ganisazRvros, 
ra SemTxvevebSi unda gamoiyenos administraciulma organom sajaro-
samarTlebrivi xelSekruleba. 

aseve unda aRiniSnos, rom winamdebare Tavi warmoadgens 
naSromSi ganxiluli Temebis zogad mimoxilvas, TiToeuli 
problemuri sakiTxis ganxilvis Sedegebi da gamotanili daskvna 
detaluradaa Camoyalibebuli naSromis Sesabamis TavSi/qveTavSi. 

amrigad, kvlevis dros ganxiluli sakiTxebis Sejamebis 
Sedegad SeiZleba iTqvas, rom winamdebare naSromi warmoadgens erT-
erT pirvel mcdelobas, rom moxdes administraciuli da samoqalaqo 
xelSekrulebis gamijvnasTan dakavSirebuli probelemebis Seswavla, 
SemuSavdes gamijvnis efeqtiani meqanizmi da gamoikveTos swori 

gamijvnis saproceso-samarTlebrivi mniSvneloba.  
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